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This new handbook has been issued to:

» authorize applicable County Offices to begin taking applications for sugar-related storage

facility loans

» provide policy on administering a storage facility program for sugar processors.

Parts 1 through 7 are issued to provide loanmaking policy. Other parts that provide policy on

software and loan servicing will be issued at alater date.
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Part 1 Basc Provisions

1 Overview

A

4-28-03

Handbook Purpose

Par. 1

[7 CFR 1436.1] This handbook provides the terms and conditions under which CCC may
provide low cost financing for processorsto build or upgrade storage and handling facilities

for raw and refined sugar.

Sour ces of Authority

Authority for the requirements in this handbook are as follows:

e 7CFR Part 1436
* P.L 107-171, Section 1402.

Related FSA Handbooks

The following FSA handbooks concern the SSFL Program.

IF the area of concern isabout... THEN see...
audits and investigations 9-A0.
appeals 1-APP.
document retention period 25-AS.
approved abbreviations, signatures, and authorizations 1-CM.
environmental evaluations, assessments or impact statements | 1-EQ
disbursing lien search and financing statement recording fees | 1-Fl.
repayments and deposits 3-Fl.
interest rates 50-FI.
establishing claims 58-Fl.
prompt payment 61-Fl.
IRS reporting 62-Fl.
FSFL’s 1-FSFL.
potential conflict of interest cases 22-PM.

12-SU Amend. 1
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Par. 2

2 Program Information

A Administering SSFL Program

4-28-03

[7 CFR 1436.2] SSFL Program shall be:

» administered under the general supervision of DAFP
o carried out in the field by STC's and FSA employees.

Restrictions

STC's and representatives and employees thereof, do not have the authority to modify or
waive any of the provisions of this handbook unless authorized to do so by DAFP.

Determinations

No provision or delegation to STC shall preclude the Executive Vice President, CCC, or a
designee, or the Administrator, FSA, or a designee, from:

¢ determining any question arising under SSFL Program
* reversing or modifying any determination made by STC.

Waivers
DAFP may authorize STC's to waive or modify deadlines and other program requirementsin
cases where lateness or failure to meet these other requirements does not adversely affect the

SSFL operation. STC’swithout authority to act, may prepare arequest for waiver to the
applicable program requirement.
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Par. 2
2 Program Information (Continued)

E Execution

The authority to approve all loan forms and documents prepared according to this handbook
may be redelegated in writing:

* by STCto SED, except CCC-185-SU and those applicationsin which SED has a
monetary interest

* by SED to State Office employees and Federal and non-Federal County Office employees,
except those applications in which the person approving has a monetary interest.

Note: Questionable cases may be referred to the next higher authority for determination.
Potential conflict of interest cases shall be handled according to 22-PM.

F Approved SSFL Suppliesor Vendors

The SSFL regulations do not provide for the creation of alist of approved SSFL equipment
suppliers or vendors. Potential conflict of interest cases shall be handled according to 22-PM.

39 (Reserved)
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Par. 10
Part 2 Basic L oanmaking Palicies

10 L oan Availability
A Signup
[7 CFR 1436.4] County Offices shall accept CCC-185-SU’ s and supporting documents:

o at any time during normal office hours
» from processorsin person or by FAX if FSA-237 ison file according to 1-CM.

B Whereto Apply

Applications from eligible borrowers for aloan shall be submitted to the administrative
County Office that maintains the applicant’s FSA records. If no such records exist,
applications are submitted to either of the following County Offices:

 the office serving the headquarters location of the sugar processor
* an office designated by the State Office.

C Documentation

Upon request, the applicant shall provide information and documents as STC determines
reasonably necessary to support the application. The following are examples of supporting
documentation:

financial statements

receipted hills

invoices

purchase orders

specifications

drawings

plats

written authorization of access to the proposed storage site.

STC isresponsible for taking appropriate action on the application.
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Par. 10
10 L oan Availability (Continued)

D Processor Actions Before Loan Approval

STC shdll not approve loans for applicants who begin any of the following actions before a

loan can be approved:

* dite preparation

« foundation construction

* dtructure construction

o upgrading an existing facility.

For loans that cannot be approved because of the above requirement, STC may:

* determinethat all other processor eligibility, equipment eligibility, and collateral security
requirements are met

* request awaiver to this requirement according tolsubparagraph 2/ D.
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Par. 11

11 Eligible Borrowers

A

4-28-03

Basic Requirements

[7 CFR 1436.5] An €ligible borrower is any processor of domestically produced sugarcane or
sugar beets that:

has a satisfactory credit history as determined by CCC
demonstrates the ability to repay the debt resulting from SSFL

is not delinquent on any Federal debt, other than tax debt under the Internal Revenue
Code of 1986

is not solely a sugar marketing cooperative or company

demonstrates a need for increased storage capacity except if the applicant is applying only
for aloan for handling equipment

demonstrates compliance with any applicable local zoning, land use, and building codes
for the applicable storage facility structures

demonstrates compliance with the following:

* NEPA at 40 CFR Parts 1500-1508
* FSA’sNEPA regulationsat 7 CFR Part 799

is approved by CCC to store sugar owned by CCC or pledged as security to CCC for
nonrecourse loans.
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Par. 11
11 Eligible Borrowers (Continued)

B Storage Need Requirement

Applicants shall demonstrate a need for storage capacity as determined by the following
formula.

Step Action

1 | Accept certification from the processor of the annual volume of sugar, intons, that is
typically processed.

2 | Deduct applicable current storage capacity.

3 | If applicable, add annual volume that cannot be marketed because of the effect of
marketing allotments.

4 |IF result from step 3is... THEN...

greater than zero the processor is eligible for needed capacity,
not to exceed the processor’s proposed
capacity or capacity to be upgraded.

less than zero notify the processor that they are indligible.
Provide appeal rights according to 1-APP.

Note: If STC determines that verification of production volume or the volume that cannot be
marketed because of the effect of marketing allotments is necessary, contact PSD.
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Par. 12

12 Eligible and Ineligible Equipment

A Eligible Storage and Handling Facilities

[7 CFR 1436.6] Loans shall only be made for purchasing and installing eligible storage
facilities, permanently handling equipment, or remodeling existing facilities as follows:

4-28-03

new conventional type bins or silos designed for and used to store raw or refined sugar,
having a useful life of at least 15 years

new flat-type storage structures, including a permanent concrete floor and bulkheads,
designed for and used to store raw or refined sugar, having a useful life of at least 15 years

new storage structures designed for and used to store in-process sugar, having a useful life
of at least 15 years

new electrical equipment, such as lighting, motors, and wiring, integral to the proper
operation of the sugar storage and handling equipment

new equipment to improve, maintain, or monitor the quality of stored sugar, such moisture
testers and heat detectors, in conjunction with a proposed storage facility

new concrete foundations, aprons, pits, and pads, including site preparation, labor, and
material, essential to the proper operation of the sugar storage and handling equipment

new permanently affixed sugar handling equipment determined by STC to be needed and
essential to the proper functioning of a storage system (without aloan for storage
structures)

renovating existing storage according to subparagraph C without an increase in storage
capacity

safety equipment, as required by CCC, such as lighting and inside and outside ladders.

Note: County Offices are not responsible for determining that equipment meets OSHA
standards.
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Par. 12
12 Eligible and Indligible Equipment (Continued)

B Indligible Storage and Handling Facilities
Indligible storage and handling equipment includes the following:
* portable handling equipment that is:

* onwheels and can be moved from 1 storage site to another
* not affixed or anchored to a permanent location

» dtructures of atemporary nature that require the weight or bulk of the commodity stored
to maintain its shape, such as bags, not having a useful life of 15 years

» concrete pads without walls on which a commodity is stored
¢ portable or permanent weigh scales

* dructuresthat are not suitable for storing the facility loan commodities for which a need is
determined.

C Renovating Storage Structures

Loans may be approved for financing additions to or modifications of an existing storage
facility if STC determines that:

* themodificationis:
* necessary to renovate the storage capacity of the unit
+ for new purchase items, such as:
» replacing floors
» flat storage walls and bulkheads as needed
* handling equipment

* replacing any deteriorated bin walls or rings, roof panels, or other roofing meterial
and related paid labor

* the applicant meets the storage need requirement.
Note: Storage that is deteriorated to the point where it is, in STC's opinion, no longer

functional for storage purposes, will not be considered as existing storage capacity
according td subparagraph 11 B.
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Par. 13
13 Term of Loan

A Maximum Term

[7 CFR 1436.7] Theterm of the loan shall be 15 years from the date of the execution of
CCC-186-SU.

B Extensions
No extensions of the loan term are authorized.
14 Security for Loans
A Secured by CCC-186-SU’s

[7 CFR 1436.8] All loans shall be secured by CCC-186-SU covering the sugar storage
facility. CCC-186-SU shall:

o grant CCC a security interest in the collateral
o grant CCC a security interest in other assets used as collateral
* be executed as required by applicable State law.

B Additional Security

Additional security will be required as necessary to adequately secure the loan to the extent
the CCC determined value of primary and additional security is at least equal to 125 percent
of the loan amount. The following are types of acceptable additional security:

rea estate

chattels

cropsin storage

other available assets offered as collateral.
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Par. 14
14 Security for Loans (Continued)

C Prior Lienson Real Estate
If prior liens on the underlying real estate attach to the collateral, County Offices shall:
* unlesswaived by Regional OGC, obtain a severance of this lien in writing from lien holder

and each person, including the borrower, having an interest in the real estate on which the
collateral isto be located

Note: See paragraph 118 for more details about severance agreements.

* not alow any additional liens or encumbrances to be placed on the storage facility after
the loan is approved unless CCC approves otherwise in writing.

D Real Estate Lien Requirements

A lien on the real estate on which the sugar storage facility will be located is required if CCC
can obtain a security interest in the real estate.

For loan amounts secured by real estate, CCC'sinterest in the real estate shall be superior to
all other lien holders. If the real estate is covered by a prior lien, alien subordination may be
obtained by a form approved for use in the State by the Regional Attorney.

If prior lien holders will not subordinate to CCC, and if the loan can be adequately secured,
then CCC may approve alternative forms of security, such as:

* subsequent real estate lien position
o first lien on different realty.
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Par. 14

14 Security for Loans (Continued)

E Form of Real Estate Lien

4-28-03

Real estate liens shall be in the form of areal estate mortgage, deed of trust, or other security
instrument approved by CCC and according to applicable State laws.

Real Estate Lien Guiddlines

The lien should cover an acreage, including the entire parcel of real estate underlying the
collateral, that is:

« gufficient, in the approving committee’s opinion, to ensure the loan can be adequately
secured

+ asdlable unit in the event of foreclosure.
Land Separate From the Collateral

Real estate liens may cover an acreage of land separate from the collateral if an adequate lien
on the underlying real estate is not available or feasible and if:

» the borrower owns the separate acreage

» theacreage of the entire parcel is sufficient enough, in the approving committee’ s opinion,
to ensure the loan can be adequately secured

* reasons why alien on the underlying real estate was not feasible are documented.
Other Forms of Security

The following are other forms of security that may be considered to be acceptable by the
approving committee:

* aletter of credit from afinancial institution provided by the applicant in an amount
sufficient to adequately secure the loan for each year of the term of the loan

* aperformance bond or similar instrument.
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14 Security for Loans (Continued)

4-28-03

Renovated Structures

Par. 14

If an existing structure is remodeled and an addition becomes an attached, integral part of the
existing storage structure, CCC's security shall include the existing storage structure.

Feesfor Filing and Recording UCC’s, Instruments, and Other Transactions

Filing and recording fees shall be paid according to the following table.

IF thetransaction is...

THEN thefeeispaid by...

acredit report

acollateral lien search

filing a financing statement using a UCC document

filing afixture filing using a UCC document

areal estate lien search for severance agreement purposes

termination of afinancing statement using a UCC document

filing arelease or discharge of areal estate lien such asa
mortgage

filing a discharge of a severance agreement

attorney fees related to alien on real estate used to secure
SSFL

real estate lien, deed or title search related to alien on real
estate used to secure SSFL

recording a severance agreement

filing and recording a subordination agreement related to a
lien on real estate used to secure SSFL

all other instrument filing and recording transactions related
to alien onreal estate used to secure SSFL

appraisals of proposed collatera

by the borrower or a closing
agent representing the
borrower.

12-SU Amend. 1
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Par. 15
15 Loan Amount and L oan Approvals

A Aggregate Outstanding Balance

The aggregate outstanding balance of al facility loans for each borrower signing
CCC-186-SU is unlimited.

B Loan Limit

The maximum principal amount of any loan is 85 percent of the net cost of the applicant’s
needed storage. Thereisno “not to exceed” amount asis true for the FSFL Program.

Note: Loans may be limited by the amount of SSFL funds available at the time arequest for
obligation of funds is made.

C Net Cost
[7 CFR 1436.9] The cost on which the loan shall be based is the net cost of the following:
+ dligible facility

* accessories
» servicesto the applicant after discounts and rebates.
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Par. 15
15 Loan Amount and L oan Approvals (Continued)

D Net Cost Items
The net cost for storage and handling equipment may include the following:
* purchase price
» sdlestax
¢ shipping charges
* delivery charges
* dite preparation costs
* installation costs
* materia and labor for concrete pads
* materia and labor for electrical wiring and electrical motors
» paid labor
* interest resulting from aloan related to the facility construction

» professional fees, such asfeesfor attorneys, archaeological studies, engineering plans,
environmental studies, historic reviews, or title insurance.

Note: The net cost shall not include secondhand material or any other item that is determined
by the approving authority to be ineligible for loan.
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Par. 15
15 Loan Amount and L oan Approvals (Continued)

E Larger Capacity Than Needed

When a storage structure has a larger capacity than the applicant’ s needed capacity, the net
cost shall be prorated and the maximum loan amount computed as follows.

Step Action

1 | Dividethe €eligible net cost by the cwt. of capacity.

2 | Multiply the per cwt. cost times the cwt. of capacity for which the applicant is
eligible.

3 | Multiply the result times .85.

Example: Applicant proposes to build a 750,000 cwt. storage bin. Net cost is $7,500,000.
Eligible storage need is 500,000 cwt. Net cost per cwt. is $10 ($7,500,000 bushels
divided by 750,000). Eligible net cost is $5,000,000 ($10 times 500,000 cwt).
Maximum loan amount is $4,250,000 ($5,000,000 times .85).

F Ineligible Spacein a Flat Storage Structure

When aflat storage structure has space that is not used primarily for commodity storage, such
as office space, compute the maximum loan amount as follows.

Step Action

1 | Determine afactor for eligible space by dividing the square footage that is primarily
used for commodity storage by total square footage of the building.

Determine the total net cost of the building.

Multiply the result from step 2 times .85 and multiply that result times the factor
from step 1.

Example: Applicant proposesto build a 75,000 square foot flat storage building. Net cost is
$75,000. Eligible storage space is 74,000 square feet. Factor for eligible spaceis
.99 (74,000 divided by 75,000). The maximum loan amount is $63,112.50
($75,000 times .85 times .99).

4-28-03 12-SU Amend. 1 Page 2-13



Par. 15
15 Loan Amount and L oan Approvals (Continued)

G Approvals

STC approves CCC-185-SU applications for loans and requests for increases subject to
availability of loan funds.

H Approval Expiration

Loan approvals expire 8 months after the approval date, unless extended in writing for up to
an additional 4 months by STC.

Note: See paragraph 123|for extensions of loan approvals.

16 Downpayment
A  Minimum Downpayment
[7 CFR 1436.10] A minimum downpayment shall be:

» the difference between the net cost of the storage facility and the amount of the loan
determined inparagraph 15

* made by the loan applicant to the supplier or contractor before the loan is disbursed.
B Exclusions
The downpayment shall not include any of the following:

discount

rebate

credit

deferred payment

post-dated check

promissory note to the supplier or contractor
trade-in value.

4-28-03 12-SU Amend. 1 Page 2-14



17 Dishur sement

A Inspection and Approval

4-28-03

Par. 17

[7 CFR 1436.11] CCC shall disburse the loan when the sugar storage facility has been:

delivered

constructed

assembled

installed

inspected and approved by a CCC representative

determined to be free of liens other than CCC’s by afina lien search, if necessary.

Note: Partial disbursements before construction is complete are not allowed.
Evidence of Total Cost

Disbursement will be made only if the borrower provides satisfactory evidence of the
following:

* total cost of the facility
* payment of all debts on the facility in excess of the amount of the loan
* required downpayment.

Joint Disbursement

Disbursements shall be made jointly to the borrower and the contractors or suppliers.

Exception:  Disbursement may be made to the borrower if the County Office determines
the borrower has paid the contractor or supplier all amounts that are due and

owing with respect to the facility.
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Par. 18
18 Interest Rate

A Rate
[7 CFR 1436.12] Theinterest rate for aloan shall be:

* therate equivalent to Treasury securities of a comparable term in effect during the month
of the loan approval

* ineffect for the term of the loan.
B Monthly Announcements
The interest rate will be announced each month by CCC.
19 Application Fee
A County Office Action
County Offices shall not charge an application fee.

20-29 (Reserved)
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Par. 30
Part 3 Publicizing the SSFL Program

30 Publicity Requirements
A State Office Action

State Offices shall publicize, at least once per calendar year, the availability of the SSFL
Program by:

» providing press releases and fact sheets to regional news media within the State

* informing regional sugar storage facility distributors about the basic provisions of the
SSFL Program

» informing regional banks and other lending institutions about the basic provisions of the
SSFL Program

* providing basic program provisions on the State Internet website, if available.
31 Internet Websites
A Addressfor FSA Website

FSA will provide information about the SSFL Program on a fact sheet at the FSA Internet
website. The addressis http://www.fsa.usda.gov/pas/publications/facts/pubfacts.htm.

B FormsWebsite

Forms are available for employees at
http://intranet.fsa.usda.gov/dam/ffasfor ms/forms.html.

32-41 (Reserved)
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Par. 42

Part 4 Accepting and Preparing Applications

Section 1 Applications and Supporting Information

42 Applications
A Initial Contact

When processors inquire or wish to apply for loans, County Offices shall explain the following

requirements and provisions.
IF thetopicisabout... THEN see...
borrower eligibility [paragraph 11
storage need [subparagraph 11/ B
eligible storage and handling facility types
security types and filing fees [paragraph 14
maximum loan amount [paragraph 15|
downpayment paragraph 16
interest rate
all peril insurance and flood insurance
compliance with local land use law | paragraph 59
environmental evaluation and assessment Part 4, Section 3
finalizing loans subparagraph 115 A

B Obtaining Formsand Filing Applications
Applicants:
¢ may obtain CCC-185-SU and other forms from the eForms public website at
http://forms.sc.egov.usda.gov to prepare applications
« shal not FAX signed applications because a corporate seal is required on CCC-185-SU.
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Par. 42
42 Applications (Continued)

C Accepting Applications
County Offices shall:

» ensurethat all of the following forms are complete and submitted before processing the
application:

* CCC-185-SU and supporting documents
+ financial documents according to subparagraphs 44 B and 44 C

» for applications missing information, notify the applicant in writing granting 15 calendar
workdays to provide missing information.

Note: If no response within 30 calendar days, refer the application to STC for
disapproval and provide appeal rights.

D Preparing CCC-185-SU
County Offices shall not:

¢ assst in preparing CCC-185-SU
* submit CCC-185-SU datato APSS until after the application is approved by STC.

Note: Because applicants are responsible for preparing an application, there is no automated
version of CCC-185-SU.
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Par. 42
42 Applications (Continued)

E Preparing CCC-185-SU
Applicants shall prepare CCC-185-SU according to the following instructions.

Note: Theseinstructions are also available on the eForms public website.

Item Instructions

1A | Enter State code.

Note: The State code is obtained from the FSA office where the application will be
filed.

1B | Enter county code.

Note: The county code is obtained from the FSA office where the application will
be filed.

1C | Leave blank until a system assigned number is available.

2A | Enter exact entity name and exact address of the applicant’s headquarters location.

2B | Enter identification number applicable to entity applying.

2C | Enter name of contact person.

2D | Enter telephone number of the contact person.

3 | Enter amount requested for the loan based on accurate estimates of net costs of
eligible materials. The amount should equal the lesser of net cost times 85 percent
or net cost minus the downpayment.

4 | Enter anitemized description of the proposed facility and associated costs. If
necessary, attach an itemized list showing cost breakdown of storage, handling
equipment items, materials, labor, and fees.

5A | Enter name and locations of facilities where sugar is processed. It may be necessary
to enter more than 1 facility on aline for each location.

Note: See subparagraph 11| B for policy on determining storage need.
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Par. 42
42 Applications (Continued)

E Preparing CCC-185-SU (Continued)

Item Instructions

5B | Enter whether the applicable location produces raw or refined sugar.

5C | Enter the volume in actua tons produced by the facility.

5D Enter the total of al lines from item 5C.

5E | Enter the existing applicable capacity of all facility locations.

5F | Enter the volume in actual tons of sugar that because of marketing allotments
cannot be marketed and requires storage.

5G | Enter result of item 5D minus item 5E plusitem 5F. The result is additional
capacity needed.

5H | Enter the capacity of the proposed structure(s).

6 Enter the date facility components were purchased or will be purchased. Provide
copies of al invoices and contracts if facility has been purchased.

7 Enter name and address of company from whom the facility equipment will be or
was purchased.

8 Enter date when construction will begin.

9 Enter who will construct the facility.

10 | Enter date facility components will be delivered to the proposed site.

11 | Enter areal estate description for the site where the facility will be constructed.
Thiswill be used on financing statements.

12A | Enter name and address of persons or entities with ownership in real estate
described initem 11, if other than the applicant.

12B | Enter name and address of lienholders of the real estate described in item 11. If
there are no lien holders, enter “none”.
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Par. 42
42 Applications (Continued)

E Preparing CCC-185-SU (Continued)

Item Instructions

13 Enter data as indicated for debts, contracts, notes and mortgages payable
correlated to the latest balance sheet. Attach additional sheets if necessary.

14A | Applicant certifies for DCIA compliance by checking “YES’ or “NO”.

14B | Applicant certifies for receivership or bankruptcy status by checking “YES’ or
“NO”.

15A | Applicant affixes, if applicable, the corporate seal.

15B | Enter date of debtor’s signature

16A | Person attesting to applicant’s signature, enters signature and title.
and
16B

17A | Person authorized to sign for applicant enters signature.

17B Person authorized to sign for applicant title.

18 Provide documents described by each item.
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Par. 42
42 Applications (Continued)

F Example of CCC-185-SU

The following is an example of CCC-185-SU.

This form is avail able electronically.
CCC-185-SU U.S. DEPARTMENT OF AGRICULTURE FOR COUNTY FSA OFFICE USE O
(01-09-03) Commodity-Credit Corporation

LOAN APPLICATION AND APPROVAL FOR SUGAR STORAGE 1. LOAN IDENTIFICATION NUMBER

AND HANDLING EQUIPMENT LOAN PROGRAM . State Code B CountyGode |G Loan No
Seé Page-3for Privacy.Act 49 057 2003700001
NOTE: The authority for-collecting the:following i ion is:Pub. L. 107-171, This authority-aliows- 2B; Tax ldentification Number
forthe collection 'of information without prior OMB-approval mandated by thé Paperwork
Reduction Act of 1995. l 16-0011-1231
2A. Name and-Address:of Loan Applicant (Headquarters Location) 2C. Contact Person
Consoliddated sugar TLC Mr. John Sugarman

53 Main: Street

2D. Telephone Number (include Area Code):
Ogden, Utah 88402

801 334 89829
3. Requested Loan Amount
§ 7,000,000

4. Itemized Déscription of Proposed Facility.and Associated Costs inéluding professional service fees (if necessary, attach detaited 1ist)
1=5000,000 Cwt. capacity Welbull type storagés bin with handling equipment and sterage envitonment
controls, including cost of site preparation, materials and labor, constructien, and .fees such. as
closing cost fees, environment assessment fees, ehginesring, and appraisals. See the attached list.

5. Facility Equipment described in Item 4 is needed: for the-storage-or hiandling of projected production-as follows:
B.

A . :
Facility Name:and: Location EnterWhether Production is Raw-or. Refined Total Production
(Cwt.)
Ogden. Processing Blant
Refined beet sugar 2,000,000
D. Total Préduction from Item 5C mp 2,000,000
E. Existing Storage Capacity mp 1,000,000
F. Volume That Cannot be Marketed Because of Marketing Alldtment. | g
G. Result of 5D'minus5E plus ltem 5F mp, 1,000,000
H. Capacity-of Proposed Storage Structure(s) ‘ 500,00
6. Date Facility Components Purchased (MM-DD-YYYY) 7. Name and Address of Company Where Facility: Components Purchased
Welbull of Canada
97/ L/2003 1800 Main Street
Calgary,
8. Date To Bedgin Construction of Facility {(MM-DD-YYYY)- 9.. Name and Address of Company To €onstruct Facility

chicago. Bridge & Tron Co.
85 Main Strest
107172003 Chicago, 1L

10, ‘Date Facility Equipment Was or Will Be Deliveredtothe  |171. Location of Real Estate on Which Facility Equipment Was or Will Be Erected or Installed

Site (MM-DD-YYYY) Ogden, Utal 10 Ackés N1/2 of SE/L of section 7, Weber Colnty
9/15/2003
12A, Name and Address of Persons of Entities with 12B. Name and Addre’ss of Lienholder(s) of The Real Estate identified in Item 11
Ownership Interests in Real Estate in Item 11 (i Other
than Applicant)
None First Segurity Bank
12 Center Street
Ogden, UT
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Par. 42

42 Applications (Continued)

F Example of CCC-185-SU (Continued)

CCC-185-SU (01-09:03) Page 2.6f3
13. 'SCHEDULE OF INSTALLMENT DEBTS, CONTRACTS; NOTES AND-MORTGAGES PAYABLE CORRELATED TO LATEST BALANCE SHEET
DATED _P7/01/03 (" Attach additional sheet if iecessary:)
Al B. C. D. E: F. G. H. 1.
ORIGINAL LOAN DATE OF INTEREST MATURITY | M - MONTHLY CURRENT?
CREDITOR LOAN AMOUNT BALANGE LOAN RATE DATE Q.- QUARTERLY YES | NO SECGURITY
%) $) (MM-DD=Y YY) % 00y | A= ANNUAL PAY )
[alele) Stored sugar
500,000 500, 000[10/21L/2002 3. 25]741/2003 a eV
First Security . . 10 acres
1,000,000 875, 000|10/1/2001 &.0[8/30/2005. |m v redl estate
Mational Leasing 6 Tractor
Corp: 500,000 499, 00|10/ 172002 6. 25{10/1/2006; |m V' trailers

14. APPLICANT'S CERTIFICATION:

The Applicant certifies-that the statements.made. oii this application are tive, complete.and correct to the best of the applicant's knowledge and belief, and
madein good faith to obtain-aloan. Section 1001 of Title I'8; United States Code provides for-criminal penalties to those who provide false statements
on loan applications.

A. Is-yourcompany-or-firm delinquent on any federal non tax debt? YES NG
(If "YES", provide details in the Remarks. section.on Page.3) |:|

B. Has your company:or firm ever been in receivership orbankruptey? |:| YES NO

15A. Applicant's Seal 15B. Date Applicant Signed (MM-DD-YYYY)
4./7 /2003

16A. Attest; (Name) 17A. By:. (Applicants Signature)

sSamuel J Waterhouse

16B. Titlg: 17B. Title:

Chief Financial Officer President and CEOQ

18. ATTACH THE FOLLOWING IF NOT. ALREADY SUBMITTED:

A. ATTACHBUSINESS PLAN that should as-a minimum include description of business: or project, imanagement experience, products or
services, proposed use of funds, community benefits, type and number of jobs; availability of labor or raw materials or-supplies, namies of any
corporate-parents, affiliates, subsidiaries and describe relationship, including products, between borrower, parent; affiliates, etc..

B. For.companies listed ernmajor stock exchangés and-or subject to the Securities and Exchange Cominission regulations; a-copy of Form 10K,

"Annual Report’Pursuant to:Section 13-or 15D of the Aet 0f 1934:"
C: Architectural or Enginiecring Plans: (Ifappiicable)

Cost estimates and forecasts of contingenicy funds to cover-cogt increages orproject changes.

HEE
= g

Financial Statements; (1):At least 3 years historical income statements and balanee sheets (if an-existing business), including parents, affiliate
and gubsidiary firms, Anfal Auditeif available; (2) Curréent (not mote thar 90-days old) balarice sheetand profit-and loss statement (ifan
existing business); (3) Pro-forma balance sheet(at startup); 4) 2 years of projections: ineome statements, balance sheets-and cagh flow
statements supported. by a list.of assumptions (monthly first-year, quarterly for 2nd year).

[«
&

Record of any pending of final regulatory or legal (civil or criminaly action against the business; parent, affiliate, proposal guarantors,
subsidiaiies, principal stockholders, officers; and-directors:

G. Ifyour collateral consists of (1) Land and Building, (2) Machinery-and Equipment, (3) Furniture and. Fixtures, (4) Accounts Receivable,
(5) Inventory, (6) Other, please provide an iteriized list (labeled Exhibit A) that coritaing serial and idertification nimbers for all articles
that had.an original value-of"greater than $500. Include alegal déscription-of Real Estate-Offered as collateral.
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Par. 42
42 Applications (Continued)

F Example of CCC-185-SU (Continued)

CCC-185-SU (01-09:03) Page 3673

1

. CCC APPROV,

A loan is approved by CCCfor the approximate amount shown inltem 194 below, but not to-exceed the amount. authorized in the
program:regulations. Such loan shall be repayable:in the niumber of equal annual installments shown in Item 19B. This.approval shall
beconte null and void 8 months after the date iereof unless the loan funds have been disbursed or this approval has been extended in
writing by the State FSA Committee. Loan fundswill not be disbursed until final cosis have been determined, facility has been
constructed and CCC-has inspected and approved in-accordance:with program: reguiations.

A, Loan-Amount Approved B..Number C. Final Loan Approval Expiration Date D. Date CCC Contacted Loan-Applicant of
By CCC.Pending Funding of Loan (MM-DD:YYYY): Final:Expiration Date (MM-DD-YYYY)
Instaliments
$ 7,000,000 4/1572004 8/177 2003
15
20A. Signature of State Commiittee Chairperson or Designee 20B. ‘Date (MM-DD-YYYY)
871572003
21. FSA County Office-Name and Address {Includinig Zip Code): 22.. Security Required: -When loan approved, enter type of security that
approving committee is requiring lien. (WCC-and chattel or real
Weber ‘County FSA Offics estate or-other). Enter size.of tract covered by real estate lien, if
2871, & Commerce Way required.

ogder, UT SLL0UL » ) )
S1lo and all Handling and envireonmental
equipment

10 acrés real estate

211 processing equipment

A1l ‘Accounts recelivable

Telephoiié Number (including AreaCode): 801 829-0575
23. Remarks

24, FEDERAL EQUAL CREDIT OPPORTUNITY ACT STATEMENT

The Federal Equal Credit Opportunity Act prohibits eréditors from diseriminatimg agamst credit applicants on the basis of race, ¢olor,
religiorn, national origing sex, marital status, age (provided the applicant has the capacity to enter a-binding centract), because all or part of
the applicant's.income derives from: any publicassistance program; or because the applicant has in good faith exercised any right under the
Consumer Credit Protection Act: The Federal agency that administers compliance with this law is the Federal Trade Commission, Equal
Credit O ppertunity, Washingten, D.C.:20580.

NOTE:. Théfollowi fat tis made.in f: With (he Privacy Act 6f 1974.(5 USC'552a). Th hority for ing the following infc tion fs 7-.CFR.Part 1436,
Title 7 Code of Federal | i and the- G ty - Crédit Comp jor:Charter Act, 15 U.S.C. 714 ét. seq. The information will be .used to determine ‘eligibifity for
{clolo} ing for: storage F X the. jon.is voluntary; ever, without it CCC financing underthe program cannot be provided. This
i may:be provided to offier ies, IRS; D of Justice; of other ‘State.and Federal Law’ andin to'acotrt
nagistrate.or ive tribunal. The provisic '*’cnmmaland civil fraud statutes, including 18 USC 286, 287, 371, 641 651, 1001 15 USC 714m; and 31 USC
8729, may be. applicable to the information p.rowded RETURN THIS COMPLETED FORMTO YOUR COUNTY FSA OFFICE.

The U:S. Department of Agriculture (USDA) prohil iscrimination in-afl its d-activitie the basis-of race; color, nationail.origin, gender, religion, age,-disability;
political bellefs sexual onentahon and marital or family status..(Not alf prohibited bases apply to all programs.) FPefsons with disabilities who require afternative means for

(Braille; large print, audiotape, etc.) should contact USDA's TARGET Center at (202):720-2600. (voice and TDD). To file a complaint of
discrimination, write USDA Director, Oﬂlce of Civil Rights, Room-326:W, Whitten Building; 1400 Independence Avenue; SW, Washington,-D. C. 20250-9410.or call (202) 720-5964
{voice or TDD). USDA s an equal opportunity provider and empk
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Par. 42
42 Applications (Continued)

G Loan Folders
County Offices shall:
* prepare a separate 6-position or similar folder for each CCC-185-SU
« fileall applicable documents in the folder

» safeguard the original CCC-186 and security documents in a custody file according to
25-AS.
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Par. 43

43 Processing an Application

A County Office Action

4-28-03

County Offices shall process an application as follows.

Step Action

1 Obtain a complete application with supporting documentation.

2 Conduct a lien search when there is a sufficient description of equipment and file
financing statement on the collateral.

3 Inform the applicant that he or she must obtain a CCC-approved attorney or atitle
company for title clearance, real estate lien searches, and/or loan closing.

4 Obtain a credit history report to submit for financial analysis.

5 Obtain CCC-190 for waivers of prior liens on collatera such as the storage
structure, if applicable.

6 Obtain CCC-297 from holders of liens on real estate underlying the intended
storage facility, including the borrower.

7 Verify compliance with DCIA of 1996.

8 Complete FSA-850 and, if necessary, according to Section 3, conduct EA.

9 | Verify whether the siteislocated in aflood hazard area and if flood insurance is
necessary by completing FEMA 81-93.

11 | Verify compliance with National Historic Preservation Act.

12 | Work with the State Office to obtain an appraisal of the collateral offered to secure
the loan from a certified commercial appraiser.

13 | Verify compliance with local land-use laws.

14 | Submit complete application by overnight mail to STC for consideration. Retain a
copy of the case file at the County Office.
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Par. 44

44 Financial Analysis

A Obtaining Balance Sheets and Cash Flow Statements

4-28-03

Applicants shall provide financial statements, acceptable according to subparagraph B, to
assist FSA in determining:

+ that the applicant has the financial ability to:

* make the downpayment
o timely repay the loan

» whether STC should approve or disapprove the loan

+ thelevel and type of collateral security needed.

Acceptable Balance Sheets and Cash Flow Statements

At aminimum, applicants shall shall submit the following financial statements:

at least 3 years historical income statements and balance sheets

annual audits of historical income statements and balance sheets

current balance sheet and profit and loss statement not more than 90 calendar days old

pro-forma balance sheet (at startup of a company, if applicable)
2 years of financial projections using the following:

* income statements
* baance sheets
+ cash flow statements.
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Par. 44

44 Financial Planning (Continued)

C Obtaining Other Supporting Documents

To support financial analysis, applicants shall submit the following:
* abusiness plan that describes the following:

the proposed storage facility project including a firm estimate of cost
management experience

the names of corporate parents, affiliates, and subsidiaries

aforecast of funds available to finance construction

if applicable, bridge loan amount, term, and applicable interest rate

o anitemized list of assets proposed to be used as collatera to secure the loan
+ for companies subject to SEC regulations, a copy of form 10-K

» arecord of any pending or final regulatory or legal action against the business.

D Obtaining Verification of Debtsand Assets

4-28-03

County Offices shall:

o verify debts and assets
* prepare FSA-440-32 for each applicant creditor according to FSA-440-32 instructions.

12-SU Amend. 1 Page 4-12



Par. 44
44 Financial Planning (Continued)

E State Office Action

To obtain recommendations about applicant’s creditworthiness and ability to repay, State
Offices shall forward the complete case file by overnight mail to the following:

Director, PSD
USDA, Farm Service Agency
STOP 0512
1400 Independence Ave. SW, Room 4095-S
Washington, DC 20350.
F National Office Action
The National Office will:

« analyze statements for the year applicable to the required downpayment to determine
whether funds are available to cover the required downpayment

* prepare arecommendation to STC about the applicant’s ability to pay the required
downpayment.

« analyze 2 year's of projected financial statementsto determine that funds are available to
repay the applicable SSFL installment due

» prepare arecommendation to STC about the applicant’s ability to repay the required
installments

* prepare recommendations about proposed collateral.

Note: Funds available to repay debt shall be at least equal to 110 percent of the projected
SSFL installment amount.

45 (Reserved)
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Par. 46
46 Credit History and Federal Delinquent Debt Reports

A Obtaining and Paying for Credit Reports
State or County Offices shall:

* request credit reports from appropriate credit reporting agencies
* pay for the cost of the credit report by 1 of the following methods:

* obtain a check from the applicant and submit it to the credit reporting agency

* pay for the credit report with a properly coded CCC check and seek reimbursement
from the applicant.

B Analyzing Credit History Reports
The National Office will:
* analyze credit reports to detect:
* patterns of late payments or nonpayments
* bankruptcy and foreclosures

* heavy use of short-term or high-interest loans or credit cards

* use pertinent information from the financial statements and credit history reportsto
prepare creditworthiness recommendationsto STC.
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Par. 46
46 Credit History and Federal Delinquent Debt Reports (Continued)

C Dedinquent Federal Debtors

County Offices shall identify processors who are delinquent on Federal debts according to
DCIA of 1996 by:

* reviewing SSFL applicant certification to DCIA compliance on CCC-185-SU
¢ using any electronic tool available to CCC to identify delinquent debtors.

Note: Attach a screenprint of the results of any applicable electronic search for
delinquent debtors.

STC’ s shall not approve SSFL’s for delinquent Federal debtors, unless they become
nondelinquent before the loan is disbursed.

For borrowers that are entities, such as corporations and partnerships, and a member of this
entity is determined to be DCIA delinquent, STC's:

* may approve the borrowing entity for SSFL
« shdl instruct the County Office to:

+ offset the delinquent member’s pro rata share of the loan if the member is delinquent at
the time the loan is to be disbursed

o apply the offset amount to the delinquent DCIA debt.
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Par. 47
47 Obtaining and Filing UCC Financing Statements

A County Office Action
County Offices shall:

» if applicable according to State law, obtain the applicant’ s signature on the applicable
manual UCC form at the time of application and before the storage equipment is delivered

* prepare manual or electronic UCC forms according to State law as soon as an adequate
description of the collateral is available using data from a current CCC-10 prepared

according td paragraph 49

+ performalien search at applicant’ s expense to determine that no other liens are filed on
the collateral and subsequent searches as necessary

¢ document the lien search on FSA-440-13 or similar form
+ obtain lien waivers on CCC-190 if other liens are found on the collatera

» file UCC forms according to State law before, or as soon as possible after, the equipment
is delivered to the proposed location

» obtain filing, recording, continuation or termination fees from the applicant

+ file UCC continuation forms befor e original UCC forms expire.
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Par. 48
48 Federal Judgement Liens

A Background
U.S.C. Title 28, Section 3201, enacted in 1999, provides that a debtor with a judgement lien
against the debtor’ s property as aresult of debt to the United States shall not be eligible to
receive any grant or loan which is made by the Federal Government until the judgement is
paid in full or otherwise satisfied.

B Outstanding Federal Judgement Liens

The SSFL applicant and anyone who will sign CCC-186-SU shall not have any outstanding
unpaid judgements liens obtained by the United States in any court.

Exception:  Such judgements do not include those filed as a result of action in the United
States Tax Courts.

C County Office Action
County Offices shall:

» perform searches of recorded judgement dockets and applicable real estate recordsto
identify applicants who may have outstanding Federal judgement liens

+ refer SSFL applications, for applicants who have unresolved Federa judgement liens filed
against them, for STC disapproval

* continue loan processing if applicants prove they have satisfied Federal judgement liens

* not use SSFL proceedsto pay Federal judgement liens.
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Par. 49
49 Completing CCC-10

A Applicability

Processors applying for SSFL’s at USDA Service Centers are required to provide specific
information on CCC-10. CCC-10 will:

* serveas CCC'sor FSA’s notice of intent to perfect its security interest

identify the debtor’s exact full legal name, and if the debtor is an entity, the type and
location of the entity

identify the jurisdiction in which CCC will conduct lien searches

authorize CCC to file financing statements before executing a security agreement.
B Obtaining Authorization

County Offices shall:

« ifacurrent CCC-10is not aready filed, obtain a signed CCC-10

* be sure processors understand that:
* applicable collateral for loansis not described on CCC-10

* CCC-10remainsin effect until the processor notifies CCC or FSA of any changes by
filling out a new CCC-10

o for UCC sfiled manually that require the debtor’s signature, CCC requires CCC-10 to
identify the jurisdiction in which to perform lien searches

» for general partnerships and joint ventures, all members must sign CCC-10 unless an
individual is authorized to act for the general partnership or joint venture, according to
1-CM

» if applicable, provide a copy of CCC-10 to other County Offices in which the processor is
active

o file CCC-10'sin alphabetical order in folder(s) labeled “LP 1-2 Financing Statements”.
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Par. 49
49 Completing CCC-10 (Continued)

C CCC-10 Availability
CCC-10 isavailable for download from the following:

* by FSA employees, from the FSA intranet at http://intranet.fsa.usda.gov
* by processors, with instructions, from the internet at http://www.sc.egov.usda.gov/.

D CCC-10Instructions

County Offices shall prepare CCC-10 according to the following table.

ltem Instructions

Part A | Be surethe processor understands the statements in this part.

1 If the processor operates as an:

e individual, check “INDIVIDUAL”
e organization or entity, check “ORGANIZATION OF ENTITY”.

2 If the box in item 1 is checked for:

* individual, enter applicable SSN or tax identification number
¢ oOrganization or entity, enter the applicable tax identification number.

3 If the box in item 1 is checked for:
o individual, enter first, middle, last name and, if applicable, a suffix

e organization or entity, enter the full legal name of the organization or
entity.

Note: Thisisthe name that will be used on UCC forms.

4 If the box initem 1 is checked for individual, enter the first, middle, last
name and, if applicable, a suffix for a spouse.

Note: Thisisthe name that will be used on UCC forms for additional
debtors.
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Par. 49

49 Completing CCC-10 (Continued)

D CCC-10 Instructions (Continued)

4-28-03

[tem

Instructions

5

If the box in item 1 is checked for individual, enter the name of the State and
county of the processor’s primary residence. Unless otherwise advised by OGC,
thisis where to file UCC forms and perform lien searches.

If the box in item 1 is checked for organization or entity, enter the type of
organization or entity. Acceptable types are corporations, general or limited
partnerships, limited liability companies, and trusts. An informal joint operation
or ventureis not alegal entity. Members of an informal joint operation or
venture are treated as individuals.

If the organization or entity is registered, it must be organized under the law of a
single State and must be displayed in a State public record as being organized. If
the organization or entity is registered, enter the State in which the organization
or entity was created and is registered. Unless otherwise advised by OGC, this
iswhere to file UCC forms and perform lien searches.

If the organization or entity is not registered, enter the State where the place of
business is located or where the organization or entity conducts its affairs.
Unless otherwise advised by OGC, thisis where to file UCC forms and perform
lien searches.

Be sure the processor understands the statement in item 9.
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Par. 49

49 Completing CCC-10 (Continued)

D CCC-10 Instructions (Continued)

4-28-03

Item Instructions
9A If the box initem 1 is checked for:
through
9D * individual, processor enters signature as first, middle, last name and, if

e oOrganization or entity, producer enters the following:

applicable, a suffix

the legal name of the organization or entity
the word “by”

processor’s signature

processor’ stitle.

Example: Sugar Processor Inc. by John H. Smith, president
Note: For:

* genera partnerships and joint ventures, all partners and spouses
signatures are required

¢ corporations, limited partnerships, and limited liability corporations,
the person authorized to sign on behalf of the entity is required to
sign

o trusts, the trustee or trustees are required to sign

» estates, the executor isrequired to sign.
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Par. 49
49 Completing CCC-10 (Continued)

E Exampleof CCC-10

The following is an example of a completed CCC-10.

REPRODUCE LOCALLY:. Include form numbeérand date onall reprodiictions. Form Approved -~ OMB No. 0560-0215
CCC-10 U.8. BEPARTMENT OF AGRICULTURE
{11-20-01) Commodity.Credit Corporation

Farmr Service -Agency

REPRESENTATIONS FOR COMMODITY CREDIT CORPORATION-OR FARM SERVICE AGENCY
LOANS AND AUTHORIZATION TO FILE A FINANCING STATEMENT AND RELATED DOCUMENTS

NOTE: Thé following stafemént is miade in accordance with the Privacy Act of 1974 {5°U.8.C. '552a), The-duthority for ing the following.is 1611 5 Gt ity -Crédit
Corporation CharterAct. 15 U.S.C: (714.et.seq.). the Federal Agriculture improvement and Reform Act.of 1996. and Consolidated Farm.and. Rural- Development Act
(7 U.S:C: 1921 _et seq.). The information will be-used to.provide-toan benefits. Fumishing the-requested information is voluntary: Failure to furnishihe requested

/nfarmat/an W/H resu/t in dema/ of loan benef/x‘s Thrs /nfarmat/cn may be pm\//ded to-other ies; IRS. Dep: of Justice,. orother State and: Federal Law
or tribunal. The pmwsmns afcr/m/na/ and civil fraud statutes. including 16 U.8.C. 714r:
18USC 286 287, 371 641 651 1001 and 31 USC 3729, may be appfi to the i P

Atcording to-the Paperwdrk Réduction Act of 1995, an agency-may riof conduct or-sponsor, and-a pérson is-not réquired to ré spond-to.-d colléstion of informatioi Lnle’ss
it displays:a valid OMB-control number. The valid GMB canrml number for this mfcrmat/an ca//ecr/an s 0560-0215. The time required to complete this information
collection is estimated to-average 5 minutes per 1y ing-the fime for revie .-searching existing data-sources. gathering and

maintaining the dafd rieeded. and-completing and-reviewing the collection of information. RETURN THIS GOMPLETED FORM TO YOUR COUNTY FSA OFFICE.

PART A - INTRODUCTION

The undersigned is an applicant for-a lean: from the Commodity Credit Corporation (CCC)-or the Farm Service:Agency (FSA), or is currently|
indebted to CCE or FSA on aceount of loans previously made-or will éncuniber, pledge or mortgage propérty t6'CCC or FSA to:sécure
payment of-a loan made or to be made by CCC or FSA. The undersigned understands that CCC or FSA will take or has taken-a security
interest-in collateral to-secure the-payment of any loan made of to be made, that CCC-or FSA-will file'or-has filed & financing statement or
an amended financing statement to-perfect its security:interest in-such collateral, that.the information provided in this instrument-will affect
the conterits of the finan¢ing statement or any-amended financing statement-and where it will be filed and that CCC or FSA will rely upon
this information provided by the undersigned. Further, the undersigned understands that GCC.or FSA will:continue touse this information
for any future loans to:be made to the.undersigned until the undersigned notifies CCC-or FSA of any changes. The undersigned agrees to
immediately notify CCC or FSA of any changes inthis information.

PART B - REPRESENTATION OF UNDERSIGNED
1. TYPE-OF UNDERSIGNED: l:l INDIVIDUAL 2. SOCIAL SECURITY NUMBER OR TAX IDENTIFICATION NUMBER

16-0011-1231

ORGANIZATION OR ENTITY:
3. UNDERSIGNED'S FULL LEGAL NAME 4.. SPOUSE'S FULL LEGAL NAME

consolidated Sugar ILLC

5. STATE-AND COUNTY OF PRIMARY RESIDENCE IF UNDERSIGNED:  |6.. IF UNDERSIGNED 1S AN ORGANIZATION-OR ENTITY, SPECIFY
IS-AN INDIVIDUAL THE TYPE OF ORGANIZATION-OR ENTITY

LLC

7. |IF UNDERSIGNED'S'ORGANIZATION-OR ENTITY 1S A REGISTERED ORGANIZATION-OR ENTITY, SPECIFY THE STATE IN WHICH THE
ORGANIZATION ORENTITY WAS CREATED.

Delaware

8: |IF UNDERSIGNED'S ORGANIZATION 1S -A'NON-REGISTERED ORGANIZATION OR ENTITY, SPECIFY THE STATE WHERE THE PLACE OF
BUSINESS IS LOCATED OR WHERE THE ORGANIZATION OR ENTITY CONDUCTS ITS AFFAIRS.

PART C - AUTHORIZATION TO FILE

9. The undersigned authovizes CCC or FSA to file a financing statement under the name of the undersigned for-collateral to be
described inthe financing statement and security agreement.af any time following the date that this instrument is signed. By
signing below, I give CCCor FSA permission to file-a financing statement prior-tothe execution of the security agreement, as

well-as-to file dments-and c ions of the financing statement thereafter.
9A. 'SIGNATURE OF UNDERSIGNED | DATE
ated Sugar, LLC t1o2i-0t
9B. SIGNATURE :OF UNDERSIGNED | DATE
9C: ‘SIGNATURE OF UNDERSIGNED | DATE
9D. SIGNATURE OF UNDERSIGNED |
DATE

The U S. Department angr/cu/ture (USDA) prohibits discrimination:in-all its progranis and-attivities on.the. basis of race: color. Halional-origin. gender, religion, age, disability.
political-beliels. s exual.ofi and marital-or family status, (Not.al protibited bases apply-to-all programs.) -Persons with disabilities who require afternative means for

cammumcanan of program information (Braille; large print. atidictape. etc:) should.contact USDA's TARGET Center.at' (202) 720-2600 (voice-and TDD). To file:a complaint
of discrimination. weite: USDA, Director.:Office of Civil Rights. Room: 326-W. Whitten Buildirrg. 1400 Independence Avenue. SW. Washington, D.C..20260:9410 or cal}
(202) 720-5964. (voice or TDD). -USDA is:an equal-opportunity provider-and:employer:

50-57 (Reserved)
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Par. 58
Section 2 Other Requirements

58 I nsurance Regquirements

A All Peril Structural Insurance

To protect CCC’'sinterest in collateral, County Offices shall:

require borrowers to obtain al peril insurance on the storage structures, including the
contents, and handling equipment, listing CCC as a loss payee

obtain proof of all peril that lists CCC as aloss payee as soon as it is available and before
the loan is disbursed

review proof of all peril insurance provided to CCC periodically by insurance companies
or borrowers.

B Flood Insurance

To protect CCC’'sinterest in collateral, County Offices shall:

4-28-03

determine whether proposed storage facility sites are located in flood hazard areas by
viewing national flood insurance program maps

document the review on FEMA 81-93, available on the internet at
http://www.fema.gov/nfip/mpurfi.htm

require the loan applicant to obtain flood insurance if the review documented on
FEMA 81-93 indicates that flood insurance is required

obtain proof of flood insurance coverage
not approve loans if flood insurance is required and not obtained or not available

review proof of insurance provided by insurance companies to be sure insurance is
maintained for the life of the loan.
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Par. 59
59 Local Land Use L aw Requirements

A County Office Action
To avoid conflicts with local land use laws, County Offices shall:

* determine whether local land use laws are applicable at the proposed storage facility
location by contacting local code enforcement officers

« obtain, from processors, copies of applicable:

building permits

zoning variances

site plans

environmental evaluations and assessments
construction permits for flood hazard areas

* useinformation obtained for FSA eligibility purposes and environment evaluations

* not approve loans where applicants are not in compliance with applicable local land use
laws.

60-69 (Reserved)
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Par. 70
Section 3 Environmental Evaluation and Assessment

70 Overview
A Background
This section:
* iscongstent with the Council on Environmental Quality's Regulations for Implementing
the Procedural Provisions of NEPA, 40 CFR Parts 1500-1508; the National Historic
Preservation Act, 16 U.S.C. 470; and all other environmental laws, regulations, and
executive orders applicable to Federal actions

* contains provisions for implementing due diligence into the loan process.

FSA shall consider environmental quality as equal with economic, social, and other relevant
factors in program development and decision-making processes.

When adverse environmental impacts are identified, either direct or indirect, an examination
will be made of aternative courses of action, including no action, potential environmental
impacts, and any mitigation measures.

B Objectives
The primary objectives of this section are for FSA to make better decisions by:
* taking into account potential environmental impacts of proposed projects
» working with FSA applicants, other Federal agencies, Indian tribes, State and local

governments, and interested citizens and organizations to formulate actions that advance

the program goals in a manner that will protect, enhance, and restore environmental
quality.
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Par. 70

70 Overview (Continued)

B Objectives (Continued)

4-28-03

To accomplish these objectives, identifying potentially significant impacts on the human
environment is mandated to occur early in FSA’s planning and decision-making processes. An
environmental evaluation on FSA-850, or EA must be completed before FSA’s decision on
whether or not to approve the loan request. This early availability of the results of the
environmental review processis intended to ensure that FSA decisions are based on an
understanding of their environmental consequence, as well as the consequences of aternative
courses of action.

FSA-850 or EA isto be supported by accurate analysis and will concentrate on the issues that
are timely and relevant to the action in question, rather than amassing needless detail. This
document and its preparation and review will be coordinated with other Federal or State
agencies jointly participating in proposed actions or related actions, to avoid duplication of
effort and to achieve a coordinated and timely response.

State Environmental Policy Acts

Numerous States have enacted environmental policy acts or regulations similar to NEPA,
hereafter referred to as State NEPA'’s. 1t will be the responsibility of each SEC to determine
the applicable State requirements and to establish a working relationship with the State
personnel responsible for their implementation. If it is determined there is a State NEPA,
consult 1-EQ for further guidance on how to proceed.
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Par. 71
71 Evaluating the Environmental I mpact

A Preparing Evaluations or Assessments

FSA employees designated by the State Office, shall prepare EA on FSA-850 for loans
requested for any of the following purposes:

» only for purchasing new:

» €lectrical equipment, such as lighting, motors, and wiring integral to proper operation
of sugar storage and handling equipment

* new equipment to improve, maintain, or monitor the quality of stored sugar, such as
moisture testers and heat detectors

« only for constructing new concrete aprons, pits, and pad essentia to the proper operation
of sugar storage and handling equipment

» only for purchasing:

« permanently affixed sugar handling equipment
+ safety equipment such as lighting and ladders.

FSA employees designated by the State Office, shall prepare EA for loans requested for
constructing any of the following:

* new conventional type bins or silos designed to store raw or refined sugar
* new flat-type storage structures designed to store raw and refined sugar
* new storage structures designed to store in-process sugar.

FSA-850 or EA provides the following:

« aformat for assessing potential impacts and reviewing alternatives and mitigation
measures when potential impacts may occur to any of the protected resources

* means for documenting FONSI, as well as compliance determinations for other applicable
environmental laws, regulations, and policies.
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Par. 71

71 Evaluating the Environmental Impact (Continued)

B Preparer Action

In completing FSA-850 or EA, the preparer must:

4-28-03

become familiar with the elements of the action, the nature of the environment to be
affected, the relationship to any other Federal actions or related non-Federal actions, and
the applicable environmental laws and regulations

determine whether the action affects an environmental resource that is the subject of a
special Federal consultation or coordination requirement

incorporate either of the following:

« comments of State, regional, and local agencies obtained through applicable permit
reviews

e implementing E.O. 12372, Intergovernmental Review of Federa Programs, into the
evaluation if this review applies to the action

address the issue of any controversy
Note: If the action is the subject of isolated environmental complaints or any questions or
concerns that focus on a single impact, such as air quality, address the analysis of

these complaints or questions.

analyze the potential cumulative impacts of this action, particularly asit relates to other
planned or recently approved FSA actionsin the areain question

for projects requiring EA’s, allow a public comment period of 15 calendar days on the
draft EA and incorporate any comments into the final EA

for projects requiring EA’s, prepare FONSI if the review results in a determination that
the project will not have significant environmental impacts on the human environment.
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71 Evaluating the Environmental Impact (Continued)

C Other Interested Agencies and Parties

4-28-03

In completing FSA-850 or EA for an action, it isimportant to understand the comprehensive
nature of the impacts that must be analyzed. Consideration must be given to all potential
impacts associated with the action’s construction, the project’s operation and maintenance,
the operation of all identified primary beneficiaries, and the attainment of the action’s major
objectives.

Once adequate data has been obtained, the review will be initiated. In completing the review,
appropriate experts from State and Federal agencies, universities, and local and private groups
may be contacted as necessary for their views. The preparer should communicate with these
agencies or parties in the most appropriate and expeditious manner possible, depending upon
the seriousness of the potential impacts and the need for forma documentation. Comments
from an expert must be obtained in writing whenever required or when the potential
environmental impact is either controversial, complex, major, or apparently major. When
correspondence is exchanged, it will be appended to FSA-580 or EA. Document oral
discussions and attach them as an exhibit to FSA-850 or EA.

At the earliest possible stage in the review process, the preparer shall identify the Federal,
State, and local parties that are carrying out related activities, either planned or under way.
Discussions with the applicant and FSA staff familiar with the project area should assist in this
identification effort. If thereisa potential for cumulative impacts, the preparer shall consult
with the involved agencies to determine the nature, timing, and results of their environmental
analysis. These consultations will be documented in the review and considered or adopted
when making the environmental impact determination.

12-SU Amend. 1 Page 4-61



Par. 72
72 Addressing Protected Resour ces

A Waetlands

The proposed action will be evaluated through a site visit, review of soil maps, and, if
necessary, assistance from NRCS. NRCS has wetland definition maps, which may not be
complete, to determine whether the action would:

* belocated within or adjacent to awetland

» affect the values and functions of the wetland by such means as converting, filling,
draining, or directly discharging into the wetland.

No loan shall be approved for an action that involves the filling, dredging, draining, or other
conversion or manipulation of awetland. Carefully consider alternatives to avoid unnecessary
adverse impacts to wetlands. 1f necessary, obtain NRCS assistance to determine whether
wetlands will be affected.

B Flood Plains
The preparer shall make a determination as to whether flood plains will be potentially
impacted by the proposed action. If potential impacts are noted after completing FSA-850,
the preparer should:
» follow the provisionsin 1-EQ

* indicate whether the project:

* includes or involves an existing structure located within a 100-year flood plain
(500-year flood plainiif critical action)

* would be located within a 100-year flood plain (500-year flood plain if critical action)
and affect the values and functions of the flood plain by such means as converting,
dredging, filling, or clearing the natural vegetation

* review the most current Flood Insurance Rate Map or Flood Insurance Study issued for
the project area by FEMA.

Note: When more specific information is needed on the location of aflood plain; for
example, the project site may be near the boundary of aflood plain; or for
assistance in analyzing flood plain impacts, it is often helpful to contact FEMA’s
regiona office staff.
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72 Addressing Protected Resources (Continued)

B Flood Plains (Continued)

If the proposed action is to be located within a Special Flood Hazard Area as determined by
FEMA, it may be necessary to obtain a construction permit from the local flood plain
management authority.

If aFEMA flood plain map has not been prepared for a project area, detailed assistance is
normally available from any of the following agencies:

FEMA

FWS

NRCS

Corps of Engineers

USGS

appropriate regional or State agencies established for flood prevention purposes.

C Water Quality
Evaluate the extent to which the proposed project may:

» create shortages for or otherwise adversely affect the withdrawal capabilities of other
present users of the raw water supply, particularly in terms of possible human health,
safety, or welfare problems

e impair awater quality standard, including designated and/or existing beneficial uses, or
would not meet applicable antidegradation requirements.

FSA will not provide financial assistance to any activity that would either impair a State water
quality standard, including designated and/or existing beneficial uses that water quality criteria
are designed to protect, or not meet antidegradation requirements. When necessary, the
proposed activity will be modified to protect water quality standards, including designated
and/or existing beneficial uses that water quality criteria are designed to protect, and meet
antidegradation requirements.
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Par. 72
72 Addressing Protected Resources (Continued)

D Sole Source Aquifer Recharge Area

The preparer should consult the State Natural Resource Management Guide to determine
whether the proposed action will impact a sole source aguifer recharge area. 1f the proposed
action lies within or will affect a sole source aguifer recharge area as designated by EPA,
contact the appropriate EPA regional office to determine whether its review is necessary. If
the review is necessary, attach the results of the review. If no agreement exists with EPA, this
obviates the need for EPA’s review of the type of action under consideration. The NRCS
Field Office Technical Guide should have the maps.

E Critical Habitat or Endangered/ Threatened Species

The proposed project will be reviewed to determine whether it impacts the habitat of
endangered/threatened species (listed or proposed) by determining whether the proposed
project:

* contains an endangered/threatened habitat within the project site
* isadjacent to an endangered/threatened habitat
» would affect an endangered/threatened habitat or species.

FSA will not approve any SSFL that is likely to do either of the following:

* jeopardize the continued existence of any plant or wildlife species listed by the Secretary
of Interior as endangered or threatened

* destroy or adversely modify the habitats of listed species when these habitats have been
determined critical to the species’ existence by the Secretary of Interior, unless FSA has
been granted an exemption for this proposal by the Endangered Species Committee
according to the Endangered Species Act, Section 7, paragraph (h).

FSA shall follow the consultation procedures required under Endangered Species Act,

Section 7 as specified in 50 CFR Part 403. See 1-EQ for further guidance on the consultation
process.

4-28-03 12-SU Amend. 1 Page 4-64



Par. 72

72 Addressing Protected Resources (Continued)

F Wilderness

4-28-03

The preparer shall consult the State Natural Resource Management Guide to determine
whether the proposed action will impact designated or proposed wilderness area by
determining whether the proposed action would either:

* belocated in awilderness area
+ affect awilderness area, such as by being visible from the wilderness area.

Coadtal Barriers

CBRA appliesto barrier idands that Congress has designated for inclusion in CBRS. Since
coastal barriers are only found in East and Gulf Coast States, no other State Offices fall under
the requirements of CBRA and, therefore, shall not be concerned with the implementation
procedures. The State Natural Resource Management Guides for these applicable States
contain lists of the coastal barriers included in CBRS.

On coastal barriersthat are included in CBRS, CBRA prohibits any new expenditures or new

financial assistance by the Federal Government. See 1-EQ for alist of exceptions provided in
CBRA, Section 6.
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72 Addressing Protected Resources (Continued)

G Coastal Barriers(Continued)

4-28-03

For those actions that would be located within CBRS, either of the following steps must be

taken.

I F the environmental
reviewer concludesthat the
proposed action...

THEN...

does not meet the criteriafor
an exception under CBRA,
Section 6

the action must be denied by the approving official and the
affected applicant must be informed of the reason for
denial. If it is determined that the action may qualify for an
exception, then the following step must be implemented
before a decision on this question.

may meet the exception
criteria

consultation shall be initiated with the Secretary of the
Interior by either SED or the National Office. FSA shall
request the Secretary’ s views as to whether the exception
criteria are met and shall provide the Secretary with the
following information:

* adetailed description of the action and its location

* adescription of the affected environment within CBRS
and the impacts of the proposed action

» the applicable exception criteria and FSA’s reasons for
believing they apply to this action

» if aSection 6(a)(6) exception is claimed, FSA’s reasons
for believing the action to be consistent with the
purposes of CBRA.
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72 Addressing Protected Resources (Continued)

H Coastal Zone Management Area

4-28-03

For coastal or Great Lake States, the State Natural Resource Management Guide will be
reviewed to determine whether the proposed action will be located in an approved Coastal
Zone Management Area. If the proposed action would be located within this area and no
agreement exists with the responsible State agency, this obviates the need for a consistency
determination for the type of action under consideration.

Indicate if the action is within or will impact a coastal area defined as such by the State’s
approved Coastal Zone Management Program. If so, consult with the State agency
responsible for the Coastal Zone Management Program to determine the action’s consistency
with the program. The results of this coordination shall be included with FSA-850 or EA.

Wild or Scenic River

Review the State Natural Resource Management Guide to determine whether the proposed
action will impact awild or scenic river, which is proposed, designated, or identified in DOI’s
nation-wide inventory. An impact will occur if the proposed action meets 1 of the following
criteria:

* would be located within 1-quarter mile of the river’s banks

* involves withdrawing water from the river or discharging water to the river by a point
source

* would be visible from theriver.

FSA shall not:

» provide financia assistance or plan approval for any water resource project that would
have a direct and adverse effect on the values for which ariver has been either included in
the National Wild and Scenic Rivers System or is designated for potential addition

* approve aproject located below or above awild, scenic, or recreational river area, or on
any stream tributary thereto which will invade the area or unreasonably diminish the

scenic, recreational, and fish and wildlife values present in the area.

See 1-EQ if potential impacts are noted during the completion of FSA-850 or EA.
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72 Addressing Protected Resources (Continued)

J

4-28-03

Important Farmland, Prime Forest Land, and Prime Rangeland

Subtitle | of the Agriculture and Food Act of 1981, Pub. L. 97-98, created the Farmland
Protection Policy Act. The Farmland Protection Policy Act requires:

* considering alternatives when an applicant’ s proposal would result in converting important
farmland to nonagricultural uses

+ that Federal programs, to the extent practicable, be compatible with State, local
government, and private programs and policies to protect farmland.

The preparer of FSA-850 or EA shall review available important NRCS farmland maps to
determine whether the general area within which the proposed action islocated contains
important farmland. Those actions that are determined to result in the lease, disposal, or
financing of an existing farm, residential, commercial, or industrial property with no
reasonably foreseeable change in land use and those actions that solely involve the renovation
of existing structures or facilities would require no further review. Since these actions have
no potential to convert land uses, this finding would simply be made by the preparer in
completing EA for the action. Also, actions that convert important farmland through the
construction of on-farm structures necessary for farm operations are exempt from the
farmland protection provisions of this section.

Conasult the State Natural Resource Management Guide along with NRCS maps to determine
whether the proposed project will impact prime forest lands or prime rangelands. Conversions
are alowed for these resources if the conversion would result from constructing on-farm
structures necessary for farm operations.

Natural Landmark

Review the State Natural Resource Management Guide to determine whether the proposed
project will impact a natural landmark listed on the National Registry of Natural Landmarks.
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Par. 72
72 Addressing Protected Resources (Continued)

L Historical and Cultural Properties
The National Historic Preservation Act, Section 106 must be complied with for all proposed
projects. Consultation in writing with either the State Historic Preservation Officer or Tribal
Historic Preservation Officer is necessary for al proposed actions unless they have been
exempted through a State Programmatic Agreement.
The proposed action must be reviewed to determine whether it:

» contains a historical or archaeological site within the construction site
« would affect a historical or archaeological site.

If the preparer of FSA-850 or EA disagrees with a requirement from the State Historic
Preservation Officer or Tribal Historic Preservation Officer to complete an archaeological
survey, SEC should be contacted for assistance. In most cases, using alternative sites or
mitigation measures may eliminate the need for a survey.
See 1-EQ for further guidance about historical and archaeological properties.

M Air Quality
Review the proposed action to determine whether any emissions will be produced to include
all aspects of the action, including beneficiaries operations and known indirect effects, such as
increased motor vehicle traffic, that will affect air quality.

Review the following:

* project’s consistency with the State’ s air quality implementation plan for the area
» dtatus of compliance with air quality standards within that region.

Cite any contacts with appropriate experts and agencies that must issue necessary permits.
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72 Addressing Protected Resources (Continued)

N Environmental Justice

The proposed action will be reviewed to determine whether it complies with the provisions of
Executive Order 12898, Executive Order on Federal Actionsto Address Environmental
Justice in Minority Populations and Low-Income Populations. The proposed action must not
adversely affect any low-income or minority communities. If low-income or minority
communities may be affected, every effort shall be made to fully inform the communities of
the proposed action and potential impact.

O Social and Economic I mpacts
Review the proposed action to determine whether it would result in any adverse impacts to
the local economical structure, as well as the social structure. For example, will the project

increase traffic and cause the need for additional road systemsin the area. Also, consider any
potential benefits.
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73 Responsibilities

A FSA Responsibilities

The following table lists the responsibilities of FSA Offices.

Office Responsibility
County Prepare FSA-850 or EA and any associated documentation.
Soil and Water | When necessary, assists the County Office in completing FSA-850.
Conservation
District
State SEC shdll provide:
» training, as necessary to County Offices, on properly completing
FSA-850
s any necessary support, including maps, address, and contracts, to the
County Office in completing FSA-850.
National * Provide training and support to SEC as needed.

¢ Assist in completing any environmental impact statements when
necessary.
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4-28-03

Par. 73

Responsibilities (Continued)

B Applicant Responsibilities

FSA expects applicants to:

consider the potential environmental impacts of their requests at the earliest planning
stages and to develop proposals that minimize the potential to adversely impact the
environment

contact County Offices to determine FSA’s environmental requirements as soon as
possible after they decide to apply for SSFL

provide information necessary to evaluate their proposal’s potential environmental impacts
and aternatives to them.

Example: The applicant will be required to provide a complete description of the project

elements and the proposed site or sites to include location maps, topographic
maps, and photographs when needed.
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74 Determining Significant | mpacts

A Other Actions

In using the criteria for a significant impact, the cumulative impacts of other FSA actions
planned or recently approved in the proposal’s area of environmental impact, other related or
similarly located Federal actions, and non-Federal related actions must be given consideration.
Thisis particularly relevant for frequently recurring FSA actions that on an individual basis
may have relatively few environmental impacts, but create a potential for significant impacts
on a cumulative basis.

B Criteriafor Wetlands and Flood Plains

Because the environmental values and functions of wetlands and flood plains are of critical
importance to man, and because these areas are often extremely sensitive to man-induced
disturbances, actions that affect wetlands and flood plains will be considered to have a
significant environmental impact whenever 1 or more of the following criteria are met.

* The public health and safety are identifiably affected; that is, whenever the proposed action
may affect any standards promulgated under the Safe Drinking Water Act (42 U.S.C. 300f
et seq.), the Clean Water Act (33 U.S.C. 1251 et seq.), or Similar State authorities.

* The preservation of natural systems is identifiably affected; that is, whenever the proposed
action or related activities may potentially create or induce changes in the existing habitat
that may affect either of the following:

» gpecies diversity and stability, both flora and fauna and over the short and long term
* ecosystem productivity over the long term.

* Theproposdl, if located or carried out within aflood plain, poses a greater than normal
risk for flood-caused loss of life or property. Examples of these actions include facilities
that:

* produce, use, or store highly volatile, toxic, or water-reactive materials

* contain occupants who may not be sufficiently mobile to avoid the loss of life or injury
during flood and storm events, such as hospitals, nursing homes, and schools.
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75 Other Actions

A Emergencies

When emergency circumstances arise that prevent implementing the provisions of this section,
follow the provisonsin 1-EQ.

B Monitoring

FSA staff, who normally have responsibility for the post-approval inspection and monitoring
of approved projects, shall ensure that those mitigation measures that were identified in the
approval stage and required to be undertaken to reduce adverse environmental impacts are
effectively implemented.

FSA staff shall review the action’s approval documents and consult with the preparer of the
action’s environmental review document before making site visits or requesting project status
reports to determine whether there are environmental requirements to be monitored.

» The preparer will directly monitor actions containing difficult or complex environmental
special conditions.

» Before certifying that conditions contained within offers of financial assistance have been
fully met, the responsible monitoring staff will obtain the position of the preparer for those
conditions developed as a result of the environmental review.

* Whenever noncompliance with an environmental special condition is detected by FSA,
SEC will be immediately informed who will then take appropriate steps, in consultation
with the responsible program office, to bring the action into compliance.

C DueDiligence

The release or presence of a hazardous substance, hazardous waste, or leaking underground
storage tank on a property could affect the value of the property that is offered as security for
aloan. Furthermore, a borrower with substantial liability associated with hazardous waste
contamination or aleaking underground storage tank may indicate a severely diminished
ability to repay. Therefore, due diligence will be performed for all new loans involving real
estate as security, including real estate offered as additional security. Due diligence will be
completed by the County Office by completing FSA-851, which is available from all SEC’s.

4-28-03 12-SU Amend. 14 Page 4-74



Par. 75

75 Other Actions (Continued)

C DueDiligence (Continued)

If FSA determines that the property being offered as security contains possible hazardous
waste contamination based on the completion of FSA-851, FSA shall notify the applicant that
no further processing of their loan application can take place until 1 of the following occurs:

» theapplicant provides an environmental site assessment completed by a qualified
environmental professional that shows the property offered for security is not
contaminated

* new noncontaminated property is offered as security for the loan or loans

* the contaminated property being offered as security has been fully remediated according to
a plan approved by the appropriate regulatory agency

* the contaminated property can be subdivided, thus leaving a non-contaminated property to
offer as security.

76-85 (Reserved)

86-100

4-28-03

Part 5 (Reserved)

(Reserved)

12-SU Amend. 1 Page 4-75






Part 6 Approving Committee Review of Applications

101 STC Review

A Responsbility

Asthe approving authority, STC shall determine:

whether the:

* applicant meets all eligibility requirements

» proposed facility or renovation is eligible and needed

» estimated production to calculate needs are reasonable

environmental conditions of the site would place CCC at risk
the type of security to be required

the conditions of approval.

B Referralsto STC

4-28-03

Par. 101

All applications will be referred to the State Office for consideration by STC. County Offices
shall:

submit originals of the complete application with supporting documentation by overnight

mail

retain a copy of the casefile.
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Par. 101

101 STC Review (Continued)

C STC Action

STC shall:

abide by the National Office recommendation about the applicant’s creditworthiness,
ability to repay, and adequacy of collateral offered

consider recommendations resulting from EA

determine that the value of collateral offered to secure the loanis at least equal to
125 percent of the loan amount

based upon National Office recommendations, determine a maximum allowable increase in
the loan amount, that may exceed the amount requested, which is supported by the
applicant’ s ahility to repay

approve or disapprove al applications and requests for increases referred

indicate approval by signing CCC-185-SU

provide the applicant with notification of disapproval and appeal rights, if applicable,
according td subparagraph 116 B and 1-APP

return entire case file to the County Office.

D Confidentiality of Applicant’s Financial Information

For CCC to provide confidentiality of an applicant’s financial information, STC’s shall not:

retain financial information, such as balance sheets and cash flow statements, provided by
applicants

discuss an applicant’ s financial information with anyone outside of the State Office.

102 (Reserved)

4-28-03
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Par. 103
103 Completing Manual CCC-185-SU, Page 3

A Completing CCC-185-SU, Page 3

After careful consideration of CCC-185-SU, supporting documentation, and staff
recommendations, STC shall complete CCC-185-SU, page 3 according to the following.

[tem Instructions
21A | Enter the amount determined according t¢ paragraph 15

Exception:  The approving committee may enter the following:

¢ anamount that is less than the requested amount based on the
applicant’ s request

Note: Enter the amount and the notation “as requested by
applicant” in the remarks section.

¢ anamount that is less than the requested amount based on a
STC decision

Note: Enter the amount and a notation in the remarks section
explaining STC’ s reasons for the decision.

« anamount that is more than the requested amount based on
National Office recommendations.

Note: List the conditions of approval in the remarks section.

21B Enter number of loan installments.

21C | Enter adate that is 8 months following the date of approval.

21D | The County Office enters the date the County Office sent the approval letter to

the applicant.
22A | Approving authority shall sign and date.
through
22B

23 Enter the County Office name and address.

24 | Enter the type of security required by the approving committee.

Example: 1st lien on the 133-acre parcel where the facility is to be located.

25 Use for any appropriate remarks, such as conditions of approval.
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Par. 103
103 Completing Manual CCC-185-SU, Page 3 (Continued)

B Example of CCC-185-SU, Page 3

The following is an example of CCC-185-SU, page 3.

CCC-185-SU (01-09:03) Page 3673

1

. CCC APPROVAL

A loan is approved by CCCfor the approximate amount shown inltem 194 below, but not to-exceed the amount. authorized in the
program:regulations. Such loan shall be repayable:in the niumber of equal annual installments shown in Item 19B. This.approval shall
beconte null and void 8 months after the date iereof unless the loan funds have been disbursed or this approval has been extended in
writing by the State FSA Committee. Loan fundswill not be disbursed until final cosis have been determined, facility has been
constructed and CCC-has inspected and approved in-accordance:with program: reguiations.

A, Loan-Amount Approved B..Number C. Final Loan Approval Expiration Date D. Date CCC Contacted Loan-Applicant of
By CCC.Pending Funding of Loan (MM-DD:YYYY): Final:Expiration Date (MM-DD-YYYY)
Instaliments
$ 7,000,000 4/1572004 8/177 2003
15
20A. Signature of State Commiittee Chairperson or Designee 20B. ‘Date (MM-DD-YYYY)
871572003
21. FSA County Office-Name and Address {Includinig Zip Code): 22.. Security Required: -When loan approved, enter type of security that
approving committee is requiring lien. (WCC-and chattel or real
Weber ‘County FSA Offics estate or-other). Enter size.of tract covered by real estate lien, if
2871, & Commerce Way required.

ogder, UT SLL0UL » ) )
S1lo and all Handling and envireonmental
equipment

10 acrés real estate

211 processing equipment

A1l ‘Accounts recelivable

Telephoiié Number (including AreaCode): 801 829-0575
23. Remarks

24, FEDERAL EQUAL CREDIT OPPORTUNITY ACT STATEMENT

The Federal Equal Credit Opportunity Act prohibits eréditors from diseriminatimg agamst credit applicants on the basis of race, ¢olor,
religiorn, national origing sex, marital status, age (provided the applicant has the capacity to enter a-binding centract), because all or part of
the applicant's.income derives from: any publicassistance program; or because the applicant has in good faith exercised any right under the
Consumer Credit Protection Act: The Federal agency that administers compliance with this law is the Federal Trade Commission, Equal
Credit O ppertunity, Washingten, D.C.:20580.

NOTE:. Thefollowing stat fis made in i with (he Privacy Act of 1974 (5USC 552a). Th hority for ing the following infe tior fs 7-CFR.Part 1436,
Title 7 Code of Federal | and the- G Credlt Gorp Charter Act, 15 U.S.C. 714 ét. seq. The information will be .used to determine ‘eligibifity for
{clolo} ing for: storage F X the. is woluntary; ever, without it CCC financing underthe program cannot be provided. This
i may:beé provided to ofher i JR‘S D of Justice; of other ‘State.and Federal Law’ ies; and.in to'acotrt
Fnagistrate or triburial. ion's of criminal and civil fraud statutes, including 18 USC 286, 287, 371, 641 651, 1001, 15 USC 714m; and 31 USC
8729, may be.applicable to the lnformahon p.rowded RETURN THIS COMPLETED FORMTO YOUR COUNTY FSA OFFICE.

The U:S. Department of Agriculture (USDA) prohil iscrii ior in-afl its d-activitie the basis-of race; color, nationail.origin, gender, religion, age,-disability;
political bellefs sexual onentahon and marital or family status. (I\Iot alt prohibited bases apply toall programs.) Persons with disabilities who require afternative means for

of p ior (Braille; large print, audiotape, etc.) should contact USDA's TARGET Center at (202):720-2600-(voice and TDD). To file a complaint of
discrimination, write USDA Director, Office of Civil Rights, Room-326:W, Whitten Building; 1400 Independence Avenue; SW, Washington,-D. C. 20250-9410.or call (202) 720-5964
{voice or TDD). USDA-is an equal opportupity provider and. k
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Par. 103
103 Completing Manual CCC-185-SU, Page 3 (Continued)

C Distribution
County Offices shall:
* retain origina acted upon and signed CCC-185-SU in the loan folder

* send acopy of the approved CCC-185-SU to the loan applicant with the loan approval
letter.

104-114  (Reserved)
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Par. 115
Part 7 Closing L oans

115  Finalizing L oans

A Stepsto Finalize SSFL

4-28-03

County Offices shall take the following steps, not necessarily in this order, when finalizing

loans.
Step Action

1 If the loan was approved, ensure that funding transmission has taken place and
return funding transmission has been received.

2 When the loan is funded, notify the applicant. See example letter in

[subparagraph 116/ A.

3 As soon as possible, obtain evidence for and compute final net cost of facility. If
the final loan amount exceeds the approved amount, return application to STC for
consideration. When notified that STC has approved an increase, submit
transmission for funding increase.

4 The borrower shall select aclosing agent. Provide a letter to the applicant to use
for requesting title clearance and legal services. See example letter in

[subparagraph 117 A.
5 Obtain certification of attorney, if applicable, on CCC-296. See
[subparagraph 117 B.

6 Require title insurance or obtain title opinion. Use CCC-299 for title opinion
requests. Seé subparagraph 117 C.

7 | Seelsubparagraph 117|D for transmittal of title information letter.

8 Issue a notification of loan closing to the applicant. See example letter in

[subparagraph 117]E.

9 Inspect the facility after it is completed.

10 | Prepare CCC-186-SU.

11 | Issueclosing letter to the agent with CCC-186-SU signed by approving official and
other instructions. See example letter in[subparagraph 117 F.

12 | Write checks for loan proceeds. Provide to the closing agent.

13 | The closing agent closes the loan and provides the loan closing statement to the
County Office.
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Par. 116
116~ Examplesof Loan Approval and Initial Determination L etters

A Example of Loan Approval Naotification Letter

The following is an example of aloan approval notification letter.

(Date of Letter)

(Borrower Name)
(Borrower Addressline 1)
(Borrower Addressline 2)

Dear (Borrower Name),

Please be advised that the Commodity Credit Corporation has conditionally approved
your request for a Sugar Storage Facility Loan in the amount of (Loan Amount). The
loan will be repaid in equal installments over a period of 15 years and will carry an annual
interest rate of (Loan Interest Rate) for the entire term. Y our loan has also been funded.

Loan approval will expire (8 months after the date of approval). If you need additional
time to complete construction and to submit evidence of the total cost, you must submit a
request for an extension, in writing, providing evidence that the lack of completion is for
reasons beyond your control.

As soon as possible, you must:

» complete construction and notify this office when the facility is ready for inspection
» provide evidence of final cost of the facility to this office

* (insert conditions of approval).

We will:

» compute the final net cost of the facility and request an increase in funding, if needed
* prepareloan and, if applicable, real estate mortgage documents

* notify you of aloan closing date.

Please keep us informed of any changes that can affect your loan approval.

Sincerely,

County Executive Director
For the (County Name) FSA County Committee
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Par. 116
116  Examplesof Loan Approval and Initial Determination L etters (Continued)

B Example of Initial Adverse Determination Letter

The following is an example of an initial adverse determination letter.

(Date of letter)

(Borrower Name)
(Borrower Addressline 1)
(Borrower Addressline 2)

Dear (Borrower Name),

Y our request for a Sugar Storage Facility Loan from the Commodity Credit Corporation
filed on (insert date of application) has been reviewed by the State FSA Committee. The
regquest was not approved. The reason we did not approve your request for aloan is:

(Insert specific reasons for not approving the loan in plain language. Add a citation of the
specific CFR reference and areference to a specific 12-SU paragraph. Include a copy of
the applicable handbook reference.)

If you disagree with the State Committee’ s decision, you may request reconsideration,
mediation, or an appeal. (Insert rights for reconsideration, mediation, and appeal
according to 1-APP, subparagraph 27 B.)

The Federal Equal Credit Opportunity Act prohibits creditors from discriminating against
credit applicants on the basis of race, color, religion, national origin, sex, marital status,
age (provided the applicant has the capacity to enter a binding contract); because all or
part of the applicant’s income derives from any public assistance program; or because the
applicant has in good faith exercised any right under the Consumer Credit Protection Act.
The Federal agency that administers compliance with this law is the Federal Trade
Commission, Equal Credit Opportunity, Washington, D.C. 20580.

USDA regulations prohibit discrimination in USDA programs because of your race, color,
religion, sex, age, national origin, marital status, familial status, sexual orientation,
disability; or because all or part of your income is derived from any public assistance
program; or because you have filed a program complaint, participated in any program
complaint proceeding, or opposed a prohibited practice.
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Par. 116
116  Examplesof Loan Approval and Initial Determination L etters (Continued)

B Exampleof Initial Adverse Determination Letter (Continued)

If you believe that you have been discriminated against for any of the reasons stated
above, you may file a complaint with the Director, Office of Civil Rights, United States
Department of Agriculture, Room 326-W, Whitten Building, 1400 Independence Avenue,
S.W. Washington, D.C. 20350-9410.

Thank you for your interest in the program.

Sincerely,

State Executive Director
For the (State) FSA State Committee

4-28-03 12-SU Amend. 1 Page 7-4



Par. 117/

117  Closing L oans

A Borrower Selection of a Closing Agent

4-28-03

All loans shall be closed by closing agents selected and paid for by borrowers. County
Offices shall provide the borrower with the following letter, modified as applicable to fit the
closing circumstances, to:

« if applicable, provide a means for the loan applicant to request atitle insurance policy from
atitle insurance company

* provide ameansto request loan closing and related legal services from an attorney or a
settlement company

* make clear who isto pay the closing costs.

REQUEST FOR TITLE POLICY AND LEGAL SERVICES

Date

The undersigned hereby requests you to issue a mortgage policy of title insurance and
perform loan closing and other legal services in accordance with instructions and
requirements of the Commodity Credit Corporation (CCC), including the disbursal of any
funds that | am required to provide in connection with the transaction by CCC.

CCC isproviding you a description of the real property to be mortgaged. It is understood
that the closing cost (insert applicable statement from the following):

» has been agreed to by you and the undersigned

« will have to be agreed to by you and the undersigned

* isto be areasonable figure to be set by you in accordance with your usual charges for
comparable services

* (another statement if the above statements are not appropriate).

Subject to that understanding, the undersigned loan applicant agrees to be responsible for
payment of all closing costs and the mortgagee policy of title insurance, if applicable.

It is understood that no liability or responsibility for payment of any portion of the closing
costsis assumed by CCC or by any CCC representative or any officer, employee, or
agency of the United States Department of Agriculture.

Signature of loan applicant

Address of loan applicant
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Par. 117
117  Closing Loans (Continued)

B Example of CCC-296

County Offices shall obtain certification from attorneys selected for loan closings by using the
following CCC-296 or a similar form approved by the Regional Attorney.

This form is available electronically. Form Approved -~OMB No:. 0560-0204

(1:(5_:1%_-0%96 U.S. BEPARTMENT OF AGRICULTURE
{ ) Commodity Credit Corporation

FARM STORAGE FACILITY LOAN PROGRAM
CERTIFICATION OF ATTORNEY

TO: 1. NAME OF LOAN APPLICANT

consolidated

2. AMOUNT OF LOAN

Mr-. John B. Lawyer
448 State Strest $ 7,000, 006

Uptown, NY 55555 3. LOAN NUMBER
2003700001

You have been selected by the Loan Applicant in Item T o preparea tifle-opinion, to-obtain a-commitment for:a.mertgage policy of title insurance and/or to-handle the loan
closing in-connection with a- Commiodity Credit-Corporation {CCCY loan application filed by his party . If you desire fo- do.this work; please-complete the bottom portion of
this form and refurn'if to this office immediately. You are cautioned not fo begin work on this.case unil you are nofified by the CCC official that based on the information
presented you have been approved by CCC.

4. SIGNATURE OF CCC-OFFICIAL DATE {MM=DD-YYYY)
09-30-2000

Thereby certify that I ama practicing aftorney, a member in good standing of the bar:of the:State;of

Twillprovide title clearance through the use of:

l:l a title opinion;.or;

I:I atitle. insurance policy. When issaing a title insurance policy, that includes’a closing protection letter: liability insiirance and a fidelity bond are hot required.

Tam currently covered by Lawyer's Professional Liability Insurance in theamount: $

per occurrence.issued by . The dedictible is $

The policy number'is . ‘Coverage. expires-on

Tand all of my employses and-associdtes having access 10.the funds involved in-a CCC loan are.curiently covered by a fidelity bond-in anamount not.less than
the-amouit of the subject [oan.

5. SIGNATURE OF ATTORNEY DATE (MM-DB-YYYY)
[ ] apProveD [ JNoTAPPROVED
6. SIGNATURE OF GGG OFFIGIAL BATE (MM-DB-YVY)

NOTE:. The following statement is made-in-accordance with ifie Privacy Act of 1974 (5 USG:552a) -and the Paperwork Reduction Act.of 1995, as-amended. The authority for
requesting the following information is 7 CFR -Part 1436. Title 7,.Gode of Fedeéral:Regulations and the Commodity Credit Corporation Chaiter Act, 15 U::8:-C. 714 et
seq. The infarmation will be. ised 1o meet sécurity requirements for GCC finanting for farm storage and.drying equipment Fumishing the réque sted information is
voluntary. howevér. without it CCC finansing underthe program cannot be provided. This:infermation may be providéd-to.other-agencies enfdreing the provisions of the
Ast: {RS. Department-of Juslice. -or-other State and Federal.Law-enforcement agencies; and.in response.to a court magistrate or administiative: tribunal. The provisions
of criminal-and oivil fraud statutes,-including-18:USC 286, 287, 371, 641. 657, 1001; 16USC 714m:-and-31 USC.3729. may be applicable to the information. provided.

According to:the Paperwork Reduction-Act.of 1985, an agency-may nol Cenduct or sponsor. ahd:a person is not required to respond-to..a collecticn: of information
anless:it displays a.valid OMB controf number. The.valid OMB controlnumber for this information:collection-is 0560-0204. The time required-to complete this information
-colfection.is estimated fo.average & mmures per.response. including: the fime-for-reviewing instructions, -searching existing-data sources, gathering and maintaining.the
data needéd; and conipleting and g the ofi ion RETURN'THIS COMPLETED FORM TO' YOUR COUNTY FSA OFFICE.

The U.S: Departmentof Agriculture (USDA) prohibits discrimination in ailits: prograrms and activities on the-basis.of race. color. national-origin. gender, religion. age. disability.
political-betiefs. sexiial crientation. and maiital-ar-family status. {Not-all prohibited bases :apply to all.programs.} Persens: with disabilitie s who require alternative means: for
communication of program information (Braille, Jarge.prinit audiotaps. lc.) shoid contact USDA’s TARGET Cénterat (202).720:2600 {veice.and- TBD). To file a complaint of
discrimination. write USDA. Diréctor. Office of Civil Rights. Room 326-W.Whitten Building: 1400.Independence Aveniie. SW. Washington. D.C. 20260-9410 or call {202) 720-59564
fvoice or TDD). USDA:IS an equal opportunity provider and ermployer.
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Par. 117
117  Closing Loans (Continued)

C Reguesting CCC-299

If applicable, County Offices shall direct applicants to request atitle opinion when, in
consultation with the Regional Attorney, the State Office determines that the use of title
insurance is not:

+ available
+ feasible for the loan
+ feasble for the State or the area of the State where the loan will be closed.

Title opinions shall be requested using the transmittal of title information in subparagraph D
and CCC-299 asfollows.

This form'is-available electionically. Form Apgroved - OMB No. 0560-0204
CCC-299 U:S. DEPARTMENT OF AGRICULTURE 1. STATE CODE 2. COUNTY CODE
{05-25:00) Commotdity Gredit:Corporation o5 017
3. SERIAL NUMBER
TITLE OPINION - FARM STORAGE FACILITY LOAN PROGRAM |
(See Page 2 ok PHivacy Act.and Piblic Biirden Statewmeiils) 2000/0CDLI

PART A - PRELIMINARY TITLE OPINION

TO THE TITLE EXAMINER:
(1) Consolidated Sugax LLL, 844 Any Street, Uptowr, N¥ 55553
TApplicant's Name and Address)

Tias applicd for a Toan under fhe Farm. Storage Facility

(3) SECOND LllﬁNI:I ,. subjeet only-te:the prior lien-ot”

4) against the real property-described o the attached schedule.

PART B - CERTIFICATION OF TITLE EXAMINER

Based on my cxamination of the title to the realcstate-described oncthe attached schedule; T anof the opinien-that the dbeve-named person
can cenvey:the Tien: indicated above, SUBJECT ONLY TO:

Loan Program: The loan would be secured by-a(2) FIRST LIEN

a. Taxes and assessments 1ot yet due.
b. Outstanding oil and mincral-rights,
<. Eagementsand rights.ofway which de not:attcet the construction or-utility of said storage or drying. facilitics,

AND EURTHER SUBJECT T'O the joinder, rélcase or suberdination-of thie-tollowing described persons orintcrest:

4. NAME OF TITLE EXAMINER 5. THIS TITLE IS.CERTIFIED TO AS.OF

RE: Mortgage, deed of trust, or other security instrument.cxeeuted in favorof the- Commaodity Credit Corporation; described as tollows:

duly filed for record in the County off4)

(1) Morigagor(s) (2] Menth & Day (3 Yoar
Statc-of (5) onthe 76} day of" . . and recorded
{7)  Montit 18 Yeur.
i Book (9] Page 0] .. Recorder’s document or filing number (7 1) . {Show cither book: aiid

paye or documichi nuimnbir)

Tcertify thac e above teseribed instrunient donsiitn(es » valid (120 FIRST LIEN I:l {135 SECOND LIENI:I sagaingi he real
property deseribed on the attached schedule, subjcet only to Execptions Part’B ltems a through ¢ above.
6. TITLE EXAMINER'S NAME AND:ADDRESS 7. DATE OF CERTIFICATION (MM-DD-YYYY)

INOTE TO TTTLE EXAMINER: Al autions riecessary (o v clifndiiaty, or suie-defecty and.objections or to satisfv o discharge items.and encimbiiances mirsi e
I hefireilie final

e i of this dy

PART D - COUNTY OFFICE INFORMATION
8. SIGNATURE OF FSA COUNTY OFFICE.OFFICIAL 9. FSACOUNTY OFFICE NAME ANDADDRESE {Including Zip-code)

8B. TITLE 8C. DATE
{MM-DEYYYY]

TELEPHONE NUMBER {Include Atea code):
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117

4-28-03

Par. 117

Closing Loans (Continued)

D Transmittal of Title Information

To transmit information and documents to approved closing agents or title insurance
companies for title clearance and loan closing services, County Offices shall issue the
following letter modified to fit the loan closing circumstances.

Date

(Insert complete name of closing agent or title insurance company)
(Address)

Y ou have been selected by an applicant for a Commodity Credit Corporation loan to
perform the title work and loan closing of this transaction in connection with the loan
application identified below. The following documents are enclosed for preparation of a
title opinion or a commitment for a mortgagee policy of title insurance and other handling
in accordance with 7 CFR Part 1436.

1) Name of applicant
Address

Telephone number

Loan number

2) Proposed insured - Commodity Credit Corporation
The real estate security for the loan - al of the land described in paragraph 3.

Required lien position - CCC requires afirst lien on the land described. If that is not
possible, ajunior lien may be taken that secures the loan amount.

Amount of loan- $

Type of loan - Sugar Storage Facility Loan

Type and purpose of financing - The loan is being made to provide financing for the
construction and/or installation of a sugar storage facility on the land described in

paragraph 3.

Interest rete - %

Repayment period - 15 years.
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Par. 117
117  Closing Loans (Continued)

D Transmittal of Title Information (Continued)

3) Other information and documents attached: (provide as applicable)

a) legal description of land: (attach copy of deed or deed of trust if available)
b) CCC-186-SU, Promissory Note and Security Agreement

c) Deed of trust or mortgage

d) contractor release of liability

e) CCC-297, Severance Agreement (if applicable)

f) subordination agreement

g) agreement with prior lienholder

h) CCC-299, Title Opinion - Farm Storage Fac:|I|ty Loan Program

i) other documents

4) Requirement of title insurance commitment: (if applicable)

a) Alterations and omissions: If the required information is atered or omitted, the
approving official is not authorized to accept the commitment, but must return it for
completion.

b) Property description: The approved attorney or title insurance company must
review the legal description of the land to ensure that the legal description and recital
of al encumbrances, reservations, exceptions, and defects are complete and accurate.
If awater right isto be included in the security for the loan, the approved attorney or
title insurance company must also attach a full legal description of the water right
followed by arecital of all encumbrances, reservations, exceptions, and defects. Land
of water rights may be described by reference to alegally adequate description
contained in the recorded instrument. A copy of this instrument must be provided to
CCC for review before closing. If the description of the property is not legally
adequate, the deficiency must be listed as a title defect and the necessary curative
action must be included on CCC-299, Part B or in the commitment.

c) Encumbrances, reservations, exceptions, and defects mean all matters that would
prevent CCC from obtaining the required lien on the property. These include, but are
not limited to, liens; taxes and assessments; leases, easements; covenants; conditions;
restrictions; reservations; rights relating to minera oil, gas, geothermal, timber, and
water rights; prior sales of part of the property, judgment, probate proceedings,
bankruptcy proceedings, or pending court actions in Federal and State courts; other
matters of record that affect title to the real property or the ability of the buyer to
convey title or the seller to accept title; and legally inadequate property descriptions.
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Par. 117
117  Closing Loans (Continued)

D Transmittal of Title Information (Continued)

d) Scope of search: The approved attorney or title insurance company will
determine:

1) all owners of record of the real property

2) whether there are any outstanding encumbrances, reservations, exceptions, and
defects on the real property as outlined in paragraph c above

3) if awater right isto be included in the security for the loan (the attorney or title
insurance company will attach a full legal description of the water right)

4) if there are any liens or recorded claims that would prevent CCC from
obtaining an enforceable mortgage lien of the required priority on the security
property. Title examination will include searches of records, or certificates from
the clerks of appropriate State courts, Federal bankruptcy courts, and United
States district courts, for the period determined necessary by local custom, to issue
atitle opinion or title insurance policy.

€) Homestead property: If alien isbeing taken on homestead property, the necessary
steps to take a valid lien on homestead must be taken and completed.

f) Title exceptions. Complete legal descriptions of encumbrances, reservations,
exceptions, and defects must be provided to CCC upon request.

g) Prohibited title exceptions. The following title exceptions are not allowed and
must be removed from the commitment before the issuance of the mortgagee policy:

1) liensunless CCC istaking ajunior lien

2) the possibility of reverter

3) the possibility of the failure of title

4) homestead or homestead rights

5) lack of theright of access, and

6) any exception that may adversely affect the title to the security property,
suitability of the security property, value of the security property, or successful use
and/or operation of the security property.

4-28-03 12-SU Amend. 1 Page 7-10



Par. 117
117 Closing Loans (Continued)

D Transmittal of Title Information (Continued)

5) Other instructions. (insert applicable instructions, such as for homestead designations
or lien requirements)

a) Lien priority: (include the applicable requirement)

CCC requires afirst lien on the real estate security. All prior mortgagees or other
lienholders must provide a subordination of their respective prior liensto CCC on
aform acceptable to CCC. The subordination agreements must be recorded.

CCC does not require afirst lien, but will accept ajunior lien position at least
equivalent to the loan amount. All prior mortgagees must also provide a
severance agreement on CCC-297.

b) Severance agreement, if applicable, from borrowers and other owners. Other
persons or entities who own an interest in the real estate security, but who are not
applicants and who will not be signing the promissory note, must sign CCC-297,
Severance Agreement. Obtain CCC-297 from borrowers unless OGC waives the
regquirement.

c) Agreement with prior lienholder: (if required by the Regional Attorney) All prior
mortgageesand other lienholders must provide an agreement with prior lienholder.

d) Contractor release of liability: The contractor must certify that all materials and
labor have been paid in full, or in the case of partial payment, has agreed to joint
disbursement of the loan on CCC-191.

€) other (as applicable).

CCC Representative
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Par. 117
117  Closing Loans (Continued)

E Notification of Loan Closing

County Offices shall use the following letter to notify applicants of conditions to be met and
information to be provided before establishing a date for loan closing.

NOTIFICATION OF LOAN CLOSING
Date:

(Insert name and address of loan applicant)

Y our Commodity Credit Corporation (CCC) loan under the Sugar Storage Facility Loan
Program will be closed soon. To schedule a closing date, you must complete and comply
with the items below and return this letter to CCC at the above address by (insert
applicable date).

Y our loan approval was based on income and expenses before the date of loan approval.
If these amounts have changed since the time of approval or your operation size has
changed, please contact the County Office.

If you have incurred any debts since (insert date of loan approval) that have an unpaid
balance of more than $ (amount recommended by nationa office), please list these debts
below:

To whom owed: Amount: Security: Monthly payment:

Provide the closing agent with a standard al peril structural insurance policy insuring the
storage facility and contents, effective not later than the date of loan closing, and listing
CCC asaloss payee. Failure to provide proof of insurance will delay closing of your
loan.

CCC requires an inspection of the storage facility before loan closing. Annual inspections
will also be done to protect the security interest of CCC.

(Insert other information required for closing)
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Par. 117
117  Closing Loans (Continued)

E Noaotification of Loan Closing (Continued)

Y ou will be notified of the time and place of loan closing and any other specific
requirements to be met. You will be required to provide $ (insert the closing cost and the
amount of required downpayment that has not been paid) of your personal funds at loan
closing. If you are unable to comply with the above requirements, please notify the
County Office immediately.

Signature and title of CCC representative
Enclosures:
| certify that the information provided by me on this letter is accurate. | have reviewed

the instructions given by the CCC representative and understand that | must meet the
conditions outlined.

Signature of applicant Date
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Par. 117
117  Closing Loans (Continued)

F Loan Closing Instructions
County Offices shall prepare the following letter, or asimilar 1 that is approved for use in the

State by the Regional Attorney, to transmit loan closing instructions to the approved closing
agent, attorney, or settlement company.

Date:

(Insert complete name of closing agent or title insurance company)
(Address)

Reference is made to the transmittal of title information for a Commodity Credit
Corporation (CCC) Sugar Storage Facility Loan to (insert name of applicant and loan
number). The requirements of that letter are incorporated by reference. Please notify the
County Office when closing can occur and any loan checks intended for this transaction
will be forwarded. Loan checks must be handled according to enclosed instructions.

Please notify the applicant of all loan closing requirements and arrange for closing not
later than 5 workdays after the date of the loan check. If theloan is not closed by that
date, return the loan check to the County Office.

If applicable, CCC requirements regarding the exceptions in the commitment for the title
insurance mortgagee policy number dated ,
are asfollows:

(check items that apply)

Number must be removed.

Number must be subordinated to the lien of CCC that will be
created at loan closing.

Number may remain ahead of the lien of CCC that will be created
at loan closing.

Number must be changed as follows:

The requirements below must be met at or before loan closing: (provide applicable
information)

Applicant to provide proof of one-year all peril insurance policy on structures and
contents showing CCC as mortgagee or |oss payee.

Other: (other applicable requirements that have not been met)
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Par. 117
117  Closing Loans (Continued)

F Loan Closing Instructions (Continued)

Loan funds plus $ of borrower’ s personal funds required by CCC to be
deposited in escrow with you will be disbursed as follows:

Pay $ to

Pay $ to

Pay $ to

Pay $ to

Pay a sum not exceeding $ for borrower’s closing costs.

Additional information and instructions:

A copy of the loan closing statement signed by you, CCC-186-SU, Promissory Note and
Security Agreement, and all other executed documents required for loan closing to be
returned to the County Office within one day after the loan is closed. As soon as possible,
after closing, provide to the County Office the final mortgagee policy of title insurance
and the recorded mortgage or deed of trust.

CCC representative Date

Loan Closing Statement
(to be completed by approved closing agent, attorney, or title insurance company)

| certify that the subject loan was closed on (insert date)
in accordance with written directions received from
CCC. Enclosed are properly executed forms in connection with loan closing.

Original CCC-186-SU, Promissory Note and Security Agreement

Original, recorded mortgage or deed of trust

Original, recorded CCC-297, Severance Agreement, from each prior
mortgagee or other lienholder

Original, recorded CCC-297, Severance Agreement, signed by each person or
entity who owns an interest in the land, but who did not sign CCC-186-SU
Original, recorded subordination agreements from each mortgagee or other
lienholder who holds an existing lien on the land (as required)

Original contractor certification or release of liability

Copy of the loan closing settlement statement

Proof of al peril insurance

Other:
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Par. 117
117  Closing Loans (Continued)

F Loan Closing Instructions (Continued)

Signature of approved closing agent, attorney, or title insurance company

Title Date

For CCC use only:

I have examined the loan closing documents and determined that the loan was properly
closed in accordance with the instructions provided.

CCC representative Date
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Par. 118
118 CCC-297

A When CCC-297 IsRequired

To sever SSFL storage structure collateral from real estate, County Offices shall obtain
CCC-297 from:

e prior or superior lien holders including FSA

* the borrower

* anyone having an ownership interest in the real estate on which the collateral is located.
B When CCC-297 IsNot Required

CCC-297 is not required if:

» collatera is considered a nonfixture

o SSFL issecured by afirst lien on the underlying real estate

* the Regional Attorney waives the requirement for a severance agreement because State
law makes using such an agreement unnecessary.

C State Office Action
State Offices shall:
* request changes and instructions to CCC-297 from the Regional Attorney

* make CCC-297 a State form
* provide acopy to PSD.
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Par. 118
118 CCC-297 (Continued)

D County Office Action
County Offices shall:
+ for loanswhere ared estatelienis

» applicable, inform the applicant that he or she must obtain a CCC approved attorney
or atitle clearance company for title clearance

Note: The attorney or title company should perform all lien searches.

* not required, conduct areal estate lien search to identify holders of liens on real estate
underlying the intended storage facility to determine whether severance agreements
must be obtained

* when obtained, file the severance agreement in the appropriate county real estate records
unless the Regiona Attorney waives the filing requirement.

E STC Action

STC’ s may enter into blanket CCC-297' swith lenders if CCC-297’s are approved by the
Regional Attorney.
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Par. 119
119 Real Estate Lien Instruments

A Security Instruments
State Offices shall develop areal estate lien instrument in consultation with their Regional
Attorney. The security instrument may be areal estate mortgage, deed of trust, or other type
of instrument. The security instrument must be used for all loans to be secured with real
estate. CCC-193 isageneric real estate mortgage available for SSFL.

B Signatures
For alien on rea estate, al of the following shall sign the instrument:
* the borrower
» all persons or entities having a majority ownership interest in the applicable real estate
» other persons or entities as recommended by OGC.

C Closing Agent Action
The closing agent shall:

* prepare the instrument
» fileor record the original document according to State law.

D County Office Action
County Offices shall:
» fileacopy of the instrument in the loan folder

* provide a copy of the instrument to the borrower
» record thefiling date, place, book, and page number on the County Office copy.
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Par. 119

119 Real Estate Lien Instruments (Continued)

E Land Already Encumbered

If CCC requires afirst lien and the land is aready encumbered or subject to a prior lien, the
County Office shall advise the closing agent that a subordination agreement shall be recorded
making CCC’slien afirst lien on the real estate where the facility is to be located.

Exception:  See subparagraph 14/ D.

CCC-194 is a subordination agreement that may be used for SSFL purposes.
Lien Provisions
The lien on the site on which the facility is to be located must:

¢ contain an exact legal description of the site
o grant CCC accessrightsto the property.

Fees

The borrower shall pay all title fees, applicable lien search fees, and the cost of filing or
recording real estate liens before or at loan closing.

120 (Reserved)
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Par. 121
121  Final Review of Cost Documents

A Acceptable Cost Documents
County Offices shall review the following:
» final evidence of total cost
* proof of downpayment
* payment of amounts in excess of the loan.
B Examples of Acceptable Evidence
The following are examples of acceptable evidence of cost documents:
an original sales document or receipt
a certification, which is signed and dated by the seller or provider of services

a canceled check, which is supported by a sales document
copies or facsimiles of documents with the seller’ s original signature and date.

Note: Seller signatures on sales documents are not required if CCC-191 ison file for an
amount equal to the sales document amounts.
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Par. 121
121  Final Review of Cost Documents (Continued)

C County Office Action
County Offices shall:

« date-stamp origina evidence, make a copy for the loan folder, and return original evidence
to the borrower

* request applicant to provide any additional information or documentation considered
necessary to support costs or downpayment

» verify evidence with sellers, if necessary
* obtain STC reconsideration if final review indicates that final:

» costs exceed costs on which STC approva was based
* documentation includes items not in the original approval

» ensurethat all necessary actions and forms have been completed
 caculate the amount to be disbursed according td paragraphs 18 and 16.
D Tradein Allowances

County Offices shall not allow trade in allowances.
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Par. 121
121  Final Review of Cost Documents (Continued)

E Releaseof Liability

To protect CCC from mechanic’s lien and other liabilities, County Offices shall obtain
CCC-191 from the primary contractor for storage and handling facility construction projects.
The following is an example of CCC-191.

Fonm Approved < OMB.No: 0560-0204

This form'is.available electronically.
CCC-191 U.S. DEPARTMENT.OF AGRICULTURE
{05-22-02) GCommodity Credit Corporation

FARM STORAGE FACILITY LOAN PROGRAM
RELEASE OF LIABILITY

The followifig Statement is:made in accordance with'the Privasy Act.of-1974-(5:USC 5524) arid the Paperwork Rediiction Act of 1995, as amended. "The atithority for
requesting the following infoimiation is 7" CFR.Part 1436, Title 7. G.ode of Federal Regulations and the Gommedity Credit Corporation Chantér Act: 16:0.8.C. 714t seq.
The-information will bé used to determine the-amatint 6f.a joan. Furhishing the réquested information is voluntary. Faflire:to furhish the requested inforfation will resiit
indetays to disburse a:foan. This-infarmation may he provided te-ether agencies. IRS. Department of Justice, or other State and Federal Law enforcement agencies.

and in response fo-a court magistrate.or-administrative tribunai: The-provisions: of eriminal.and civil fraud statutes. including 18 USC 286, 287, 371. 641, 651. 1001: 156

USC r14m:and 31 USC-3729. may be-applicable to.the information provided.

NOTE!

According fo the Paperwori Reduction Act of 1995, an-agency may-not-conduct or sponsor. and a person.is-not required to-respend-to. a.colfection of information unfess
it-displays:a valid OMB:cantrol number. ‘The valid OMB control.nuniber for thisinformation cellection is 0560- 0204 The time required ta-complete this-infermation

colfection:is estimated.fo average 15 mmures perresponse. including-the time for: instructions; Searching existing data sources. gathering and maintaining the
dat: ded. and Jd g and ie g the Collection of infoimalion.. -RETURN THIS COMPLETED FORM.-TO YOUR COUNTY.FSA OFFICE.

2. CONTRACTOR'S NAME AND ADDRESS (In¢luding ZIP Code)

CB & T
Chicago, IL

1: APPLICANT'S NAME AND ADDRESS (ficiuding ZIP Gode)

Consolidated Sugar
282 State Route 245
Pennn Yar., NY 14527

TELEPHONE NUMBER (lncluding Area Code). (315) 536-7281

TELEPHONE NUMBER (including Area.Code):  {315) 536-8989

3. CERTIFICATION:

I'hereby acknowledge the receipt-of (@) 2 million doliars

th) (%) 2,000,000 in: fiill and or-partial payment of my contract dated. {¢) OrZ&OD ]b‘%%p 0 for improvement
M- - 7]

work which I did for you and which is described.in my contract: {When payment towards part of'the total cost has been made:by the
loan applicart 4¢ evidenced by the final cost data on-file in the County FSA Office, the remaining cost will be covered by joint

disburserent of the Toan:)
Feertify that there vre vio ¢laims against me prider this contracton acconnt of injuries sustained by workery emiployed by me or by
subcontractors thereunder. I'hereby release the loan applicarit and the Corminodity Credit Corporation (CCO)-from ariy claihs or

liens arising by virtue of this contract.

3(d).. SIGNATURE OF CONTRACTOR 3(&). DATE {MM-DD-YYYY)

/s/ Phil Morehouse 09-30-2003

WARNING

The statemenits and representations made ‘above are made in connection with c¢onstruction financed in-whole-or
in part by the Commodity Credit:.Corporation (CCC), United States Départment of Agriculture (USDA). The
statements and representations will be 'used to'determine the release of USDA provided funds: The making of
any false statement-or misrepresentation herein may-be a crime punishable under Title 18 U.8.C. Section1001
which provides in-part: "Whoever, in any matter within the jurisdiction of any department or-agency of the United
States knowingly and willfully falsifies, conceals or covers up by any trick, scheme, or device a material fact; or
makes any false, fictitious or fraudulent statements -or representations, or makes or.uses any false writing or
statement or entry; §hall bé fined undér [Title 18 of the United States Code].or imprisoned not more than five

years, of both.”

The U.S. Departtent of Agriciiltiiré (USDA). prohibits discrimination in all its programs-and activitie s on'the basis of race. cofor, naticnal origin. gender, religion, ‘age. disabiliy:
political be/«efs sexuat orientation. -and-madital-or family status. (Notall prohibited ‘bases-appiy-to all.programs.} Persons with disabilities who require alternative means.for
comm. tion .of program-ini ion (Braille. laige print: audiotape; efc.)-should.contact USDA’s TARGET Center at {202) 720-2600{voice and TDD). To file acomplaint- of

disctimination, write USDA. Director, Office of Givit Rights. Room 326-W, Whitten Building. 1400 independence Avenue, SW, Washington. 5.C..20250-9410 of ¢all (202)
720-5964 {voice or TDD). -USDA is-aiedual opportunity provider and-éfiployer:
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Par. 122
122 Ingpection and Disbursement

A Inspection
County Offices shall:
* inspect the facility after the applicant has advised that the installation is complete

* review code enforcement inspection reports or certificates of occupancy to determine
whether construction was completed properly and according to specifications

* examine real estate title documents to determine whether there islegal accessto the site
* document the results of the final inspection in the loan folder on CCC-295A

* document the results of the annual inspection in the loan folder on CCC-295B.

B Safety Guidelines
FSA is committed to providing a safe environment for employees who:

* ingpect newly constructed storage facilities
» perform annual inspections of existing storage facilities.

Employees shall follow safety practices according to 5-LP, paragraph 89. In addition, observe
the following guidelines when performing initial and annual FSFL inspections:

* do not climb stairs or ladders unless it is necessary to visually locate handling equipment
that will be collateral for SSFL and the equipment can be safely inspected

« if climbing stairs or ladders is necessary, use proper safety equipment, if available
 if handling equipment cannot be located, verify installation with the borrower

* do not attempt to locate serial numbers for equipment that is inaccessible or is not in a safe
location

* document unsafe conditions on CCC-295A or CCC-295B that should be fixed by the
borrower, such as loose ladders.
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Par. 122
122 Ingpection and Disbursement (Continued)

C Example of CCC-295A

The following is an example of CCC-295A.

REPRODUCE LOCALLY. ‘Include’form numbér-and date on all repréductions.

CCC-295A U.S. DEPARTMENT OF AGRICULTURE
(08-16-00) Cominodity Credit Carptration

FARM STORAGE FACILITY LOAN PROGRAM
FINAL INSPECTION OF FACILITY BEFORE LOAN DISBURSEMENT

BORROWER INFORMATION
1. NAME AND ADDRESS OF BORROWER (Include ZIF Code) 2. LOAN NUMBER
(Consolidated Sugar

282 State:Route 245 200300011
PennYan, NY 14527

TELEPHONE NUMBER: {315 } 536-8989
INSTRUCTIONS: Review each item below. If “NO,"” explain deficiencies and corrective action needed in remarks.

REQUIRED FINAL INSPECTIONS YES NO REMARKS:

3. Does structure and equipment match X
what was approved by.COC?

4. Wasinstallation properly.done? X

5. If cost of matérial'or equipment was

cerfified by:the borrower, does it seem X
feasonable?
6. Istherefegal access to the-site? X

7. Lpcate-and record serial runibers of equipment.

See-Attached List

8. ADDITIONAL REMARKS. -(indicate ltem Number foreach remark;)

See attached code enforcemert inspection réport.

9. SIGNATURE-OF AGENCY OFFICIAL INSPECTING FACILITY TITLE DATE OF INSPECTION
/s/ R..Jones CED 10/01/03

The U:S: (USDA) prohibits discrirmiy i all ts programs and activities on the Basis of 1acs; color, national origin, gender. religion,:age,
disabilty, poltical beiefs, sexual onentation. and mantal or family status. Nt ali prohited basss.apply to.al prograrms,) Persons with disabilities who require

v means for of program Brailfe, I sl should contact USDA's TARGET Center af (202) 720-2600 fvoice
and TDO). Tofile a.complaint of discrimination, writs USDA, Director, Dﬁlce ofClvrI Rights, Rooin 326-W, Whittéh Building, 1400.indepéndence Avente, SW,
Washington, D.C..20250-:9410 or call
(202):720-5964 (voice or TDD). .USDA-is an-equal opportunity provider and employer.

D Dishursement

County Offices shall not disburse loans until software and instructions are provided in a future
amendment.
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Par. 123
123 Extension of Approvals

A Extensons That May Be Granted
Loan approvals expire 8 months after the date of approval. COC’s shall:

* obtain approval from STC or STC designee to grant up to an additional 4-month
extension if there are bona fide delays in construction

Note: Extensions become necessary only if the applicant has not completed construction
or has not submitted all documentation required to disburse the loan. Delaysin
disbursing aloan within the control of CCC, such as funds obligation, do not
require arequest for extension from the applicant.

e grant extensions only if the borrower:
» submits awritten request for an extension

* provides evidence that the application was made in good faith

» provides evidence that lack of completion is because of reasons beyond his or her
control

Examples.  The following are examples of reasons beyond the borrower’s control:
delaysin the delivery of parts
bad weather conditions

lack of necessary skilled labor
legal delaysinvolving real estate liens.

» grant extensions only for the time necessary to complete the installation
* not grant automatic extensions

¢ not grant extensions when equipment has not been delivered to the farm before the
approval expires.

Exception:  The applicant provides a binding contract signed by the applicant and
supplier proving there is a purchase commitment.

4-28-03 12-SU Amend. 1 Page 7-30



Par. 123
123  Extension of Approvals (Continued)

B Requestsfor Extensons Beyond 12 Months
STC’'sor STC designees are not authorized to grant extensions of SSFL-approvals beyond

12 months from the date of original approval. Requests for waivers of this policy may be
submitted to DAFP, according t¢ subparagraph 2 B, if the request:

* meets the requirements of subparagraph A
* issubmitted according tosubparagraph 2|D.
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Exhibit 1
Reports, Forms, Abbreviations, and Redelegations of Authority

Reports
None

Forms

The following table lists all forms referenced in this handbook.

Display
Number Title Reference | Reference
10-K Annual Report 44
CCC-10 Representations for Commodity Credit 49 47
Corporation or Farm Service Agency Loans
and Authorization to File a Financing Statement
and Related Documents
CCC-186 Promissory Note and Security Agreement 42
CCC-185-SU | Loan Application and Approval for Farm 42, 103 Text
Storage and Drying Equipment Loan Program
CCC-186-SU | Promissory Note and Security Agreement Text
CCC-190 Farm Storage Facility Loan Program Lien 43, 47
Waiver
CCC-191 Farm Storage Facility Loan Program Release of | 121 117
Liability
CCC-193 Real Estate for Farm Storage Facility Loan 119
Program
CCC-295A Farm Storage Facility Loan Program Final 122
Inspection of Facility Before Loan
Disbursement
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Exhibit 1
Reports, Forms, Abbreviations, and Redelegations of Authority (Continued)

Forms (Continued)

Display
Number Title Reference | Reference
CCC-295B Farm Storage Facility Loan Program Annual 122
Inspection Record
CCC-296 Farm Storage Facility Loan Program 117 115
Certification of Attorney
CCC-297 Severance Agreement 43,117,118
CCC-299 Title Opinion - Farm Storage Facility Loan 117 115
Program
CCC-400 Farm Storage Facility Loan Program Agreement | 202 172, 181,
for Sale of Loan Collatera 201, 203
FEMA 81-93 | Standard Flood Hazard Determination 43, 58
FSA-237 Facsimile Signature Authorization and 10
Verification
FSA-440-13 | Report of Lien Search 47
FSA-440-32 | Verification of Debts and Assets 44
FSA-850 Environmental Evaluation Checklist 43, 70-73
FSA-851 Environmental Risk Survey Form 75
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Reports, Forms, Abbreviations, and Redelegations of Authority (Continued)

AbbreviationsNot Listed in 1-CM

The following abbreviations are not listed in 1-CM.

Exhibit 1

Approved
Abbreviation Term Reference
CBRA Coastal Barrier Resource Act 72
CBRS Coastal Barrier Resource System 72
cwi. hundred weight 15
DCIA Debt Collection Improvement Act 42, 43, 46
EA environmental assessment Text
FONS finding no significant impact 71
NEPA National Environmental Policy Act 11, 70
OSHA Occupational Safety and Health Administration 12
SEC State Environmental Coordinator 44,70, 72, 73, 75
SSFL Sugar Storage Facility Loan Program Text,[Ex. 2
UCC uniform commercia code 14, 47, 49
Redelegations of Authority
The following table lists the redelegations of authority in this handbook.
Redelegation Reference
SED may be delegated authority by STC to sign all forms or documents. 2

Federal and non-Federal County Office employees, except those applicationsin
which the person approving has a monetary interest, may be delegated
authority by SED. Se¢ paragraph 2 for exceptions.
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Exhibit 2
Definitions of Terms Used in This Handbook

Aggregate Outstanding Balance

An aggregate outstanding balance is the sum of the outstanding balances of al SSFL loans
disbursed to each borrower signing CCC-186.

Assumption

An assumption is the act or agreement by which 1 borrower takes over or assumes the mortgage
debt of another borrower.

Collateral

Collatera isthe storage structure, handling equipment, real estate, chattels, cropsin storage, and
other available assets offered to secure the loan.

Compromise
A compromise is CCC’s consideration of the borrower’s offer to settle aloan by lump sum
repayment or rescheduling aloan for an amount that may be less than the sum of the outstanding
principal plus interest.

Direct Impact
A direct impact is an impact caused by the action and that occurs at the same time and place.

Financing Statement

A financing statement is a document that gives legal notice of a lien on chattel property when
properly filed or recorded.

Flood Plains

Flood plains are lowland and relatively flat areas adjoining inland and coastal waters, including
flood-prone areas of offshoreidands. At aminimum, flood plains consist of those areas subject to
a1l percent or greater chance of flooding in any given year. The term flood plain will be taken to
mean the base flood plain, unless the action involves a critical action, in which case the critical
action flood plain is the minimum flood plain of concern.

» Baseflood plain (or 100-year flood plain) is the area subject to inundation from a flood of a
magnitude that occurs once every 100 years on the average, the flood having a 1 percent
chance of being equaled or exceeded in any given year.

* Critical action flood plain (or 500-year flood plain) is the area subject to inundation from a

flood of a magnitude that occurs once every 500 years on the average, the flood having a
0.2-percent chance of being equaled or exceeded in any given year.
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Exhibit 2
Definitions of Terms Used in This Handbook (Continued)

Indirect Impacts

Indirect impacts are those reasonably foreseeable environmental impacts that result from the
additional facility, resdential, commercial, or industrial development or growth that a Federaly
financed project may cause, induce, or accommodate. Consequently, indirect impacts often occur
later in time than the construction of the Federal project and can be removed in distance from the
construction site. Those indirect impacts that deserve the greatest consideration include the
following:

» changesin the patterns of land use
* population density or growth rate
» corresponding changes to air and water quality and other natural systems.
Mediation
Mediation is CCC's consideration of the borrower’s offer because of either of the following:
* mediation carried out through loan mediation to settle the loan by lump sum repayment
* rescheduling aloan for an amount that CCC regards as being reasonable compared with other

offersthat other creditors have accepted considering the priority of security interest that all
creditors have held.
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Exhibit 2

Definitions of Terms Used in This Handbook (Continued)

Mitigation M easures

Mitigation measures are measures included in a project or application for the purpose of avoiding,

minimizing, reducing, or rectifying identified, adverse environmental impacts. Examples of these
measures include the following:

the deletion, relocation, redesign, or other modification of the project’s elements

the dedication to open space of environmentally sensitive areas of the project site, which
would otherwise be adversely affected by the action or its indirect impacts

soil erosion and sedimentation plans to control runoff during land-disturbing activities
the establishment of vegetative buffer zones between project sites and adjacent land uses

protective measures recommended by environmental and conservation agencies having
jurisdiction or special expertise regarding the project’s impacts

storm water management plans to control potential downstream flooding effects that would
result from a project

zoning

reusing existing facilities as opposed to new construction.

No-Action Alternative

A no-action aternative is the alternative of not approving an application for financial assistance.

Nonmovable or Nonsalable Collateral

Nonmovable or nonsalable collateral is either of the following:

4-28-03

collateral COC determines cannot be sold and moved to a new location because of the type of
construction

collateral that has deteriorated to the point that it has no sale recovery value.
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Exhibit 2

Definitions of Terms Used in This Handbook (Continued)

Practicable Alternative

A practicable aternative is an alternative that is capable of attainment within the confines of
relevant constraints. The test of practicahility, therefore, depends upon the particulars of the
situation under consideration and those constraints imposed by environmental, economic, legal,
social, and technological parameters. This test, however, is not limited by the temporary
unavailability of sufficient financial resources to implement an alternative. That is, alternatives
cannot be rejected solely on the basis of moderately increased costs. The range of alternatives
that must be analyzed to determine whether a practicable aternative exists includes the following
categories of aternatives:

o dternative project sites or designs
» aternative projects with similar benefits as the proposed action
* theno-action alternative.

Preparer of Environmental Review Documents

The preparer of environmental review documentsiis the FSA official who is responsible for:

* reviewing the potential environmental impacts of the proposed action
« completing the appropriate level of environmental review.

Satisfactory Credit History
Satisfactory credit history is a history of repaying debts as they came due unless the failure to

repay or tardiness in payment was because of circumstances beyond the applicant’s control as
determined by CCC upon proof submitted by the applicant.

Uniform Commercial Code

Uniform commercial code is the system of laws adopted in al States about commercia
transactions, such as sales, negotiable instruments, and secured transactions.
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