Volume 4 — Letters from
Roadless Area Conservation Agencies and Elected Officials

Introduction

The lettersin this volume were submitted by Federd, State and local agencies, and
dected officids® Letters from Federa agencies and federally recognized Tribes are
liged first. Letters from State and loca agencies and officids are organized by State as
shown in the table of contents. Government agencies or eected officidsin 33 States
submitted comments. If we did not receive any letters from agencies or dected officiads
inaparticular Sate, that State is not listed in the table of contents.  Letters from members
of Congress are included in their respective States. All attachments submitted with these
letters are included, unless limited by format or excessive length.

! Section 102(C) of the National Environmental Policy Act of 1969, as amended, requires that
“...comments and views of the appropriate Federal, State, and local agencies, which are authorized to
develop and enforce environmental standards, shall be made available to the President, the Council on
Environmental Quality, and to the public...” The Forest Service Environmental Policy and Procedures
Handbook (FSH 1909.15, 24.1 (3)) states that“ As a minimum, include in an appendix of a final EIS copies
of all commentsreceived on the draft EISfrom Federal, State, and local agencies and elected officials.”
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Attention: CAET. Roadless Areas Proposed DEIS/Rule
Scott Conroy, Project Director

P.O. Box 221090

Salt Lake City, UT 84122

Dear Mr. Conroy:

Pursuant to our responsibilities under the National Policy Act (NEPA) and section 309 of the
Clean Air Act, the U.S. Environmental Protection Agency (EPA) has reviewed the U.S.
Department of Agriculture, Forest Service (USFS) Draft Environmental Impact Statement
(DEIS) on Roadless Area Conservation and the accompanying proposed Rule at 36 CFR Part
294, Special Areas; Roadless Area Conservation. Our comments are organized to provide an
overview of the issues, highlighting areas where EPA has concerns, as well as detailed
information for your consideration as the USFS prepares the Final Roadless Area Conservation
EIS (FEIS) and Rule.

The DEIS and proposed rulemaking are in response to the strong public sentiment voiced on
protecting roadless areas and the associated benefits associated with these areas found in our
National Forests. This effort was initiated by the President’s October 13, 1999, memorandum to
the Secretary of Agriculture directing the USFS to "...develop, and propose for public comment,
regulations to provide appropriate long-term protection for most or all of these currently
inventoried roadless areas and to determine whether such protection is warranted for smaller
roadless areas not yet inventoried."

EPA commends the USFS for its monumental efforts to solicit input from the public and explain
the impacts of this undertaking. Its efforts with outreach and supplying access to the DEIS and
proposed rule, supporting documents, public meetings and outreach to the relevant federal
agencies are unprecedented.

The DEIS presents four alternatives, including an agency preferred alternative, and is
accompanied by a proposed rule. Alternative 1, the No Action alternative, supports current
practices concerning activities in inventoried roadless areas. Alternative 2, the preferred
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alternative, prohibits road construction and reconstruction in the unroaded portions of inventoried
roadless areas. Alternative 3 prohibits road construction, reconstruction, and timber harvest
(except for stewardship purposes) in the unroaded portions of inventoried roadless areas and
Alternative 4, the maximum protection alternative, is the same as Alternative 3, but with no
exceptions for any timber harvest. In addition, four separate alternatives are presented to address
the Tongass National Forest (Tongass), which may warrant other approaches. These four
alternatives range from the no action alternative which supports current practices to prohibiting
road construction and reconstruction in specified inventoried roadless areas in the Tongass.

The proposed rule offers a two pronged approach to conserve roadless areas. The proposed rule
would prohibit new road construction and reconstruction in the unroaded portions of inventoried
roadless areas and use local planning procedures to ensure consideration of roadless values and
characteristics in other roadless areas not covered by the prohibitions.

EPA is especially interested in this DEIS and proposed rule because 80 percent of the nation's
rivers originate in the national forests and, consequently, this rulemaking may have significant
impact on water quality. This rule could greatly increase the protection to ground and surface
water resources which are directly related to the status of riparian and aquatic habitats, wildlife
habitat, biological diversity, forest health and other benefits derived from roadless areas found on
the national forests and grasslands. EPA supports this rulemaking, one of several recent efforts
the USFS has undertaken to address road management on its lands. The proposed rule intends to
identify and stop activities with the greatest likelihood of degrading the desirable qualities of
inventoried roadless areas at the national level and ensure that "roadless character” qualities of
inventoried and other unroaded areas are identified and considered during local forest planning
efforts.

Although EPA supports the proposed rulemaking effort, based on our review of it and the
supporting DEIS, we wish to raise several environmental concerns. While it is important to
recognize that the rule’s purpose has been developed in the context of overall multiple-use
objectives, the multiple use mandate does not fully justify a prohibition limited only to road
building. EPA suggests that the FEIS more fully discuss the rationale for why other uses that can
be expected to degrade the desirable environmental qualities of inventoried roadless areas were
not included in the proposed prohibitions. For example, other uses such as recreation, timber
production and mining have clearly led to significant environmental degradation in the past and
should be further addressed in the FEIS.

The FEIS should also disclose to the public the uncertainty in using procedures implemented at
the local level versus prohibitions issued at the national level to provide environmental protection
to these areas. While the "one size does not fit all" concept has merit and local decision making
is necessary to address the unique needs of local areas, EPA has concerns that some areas may
not receive the environmental protection they need.

Because the determination to revise or amend a forest plan is based on a variety of factors and
time lines, EPA suggests that the application of procedures as provided for in section 294.14 be
revised to include a project-by-project review when the project meets a "significance criterion"”.
EPA recognizes that a project-by-project review of all actions would be unduly burdensome;
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however, those proposed actions with the potential to have significant impacts should be
reviewed.

Finally, EPA does not believe the DEIS gives adequate support for excluding coverage of the
proposed rule to the Tongass and our detailed comments provide additional information on this
issue.

Based on our review EPA has assigned a rating of EC-2 (Environmental Concerns, Insufficient
Information) to the preferred alternative. EPA appreciates the opportunity to submit comments
on the DEIS and proposed rule and commends the USFS for orchestrating extensive sessions fo:
carly interagency cooperation in the scoping and development stages of the process. EPA
welcomes the chance to continue working with the USFS as it completes the FEIS and final rule
If 1 can provide additional explanation of our comments please contact me at (202) 564-2400 or
Elaine Suriano of my staff at (202) 564-7162.

Sincerely,
TN S g //: 7
I//!/ o U
Anne Norton Miller
Acting Director

Office of Federal Activities

Enclosure

SLHST

DETAILED COMMENTS ON THE DEIS AND PROPOSED RULE
DEIS

Purpose and Need

EPA strongly agrees with the underlying purpose and need for national direction on roadless area
conservation, and we offer the following comments for your consideration. The purpose
presented on page S-4 is three-fold, whereas the purpose stated on page 1-10 is only two-fold;
the FEIS should reconcile this inconsistency. Second, the purpose stated on page A-26 of the
proposed rule is further condensed and less specific than the purpose stated on pages1-10 or S-4.
EPA recommends that the FEIS and final rule use the same language to describe the purpose of
this action, preferably the language used on page S-4.

Alternatives

EPA highlighted several issues related to the alternatives in our December 21, 1999, comment
letter on the Notice of Intent for this DEIS and proposed rule. These included the range of
alternatives and their analysis, and adequate explanation on implementing the selected
alternative. While the DEIS offers a range of alternatives, EPA believes that this range should
have been broader and more inclusive of other uses in an attempt to more fully comply with the
direction provided in the President’s October 19, 1999, memorandum.

EPA believes that Alternative 3-Procedure D (3-D) provides additional environmental
advantages over the preferred alternative including: 1) providing significant protection for
inventoried roadless areas while still accommodating harvest of small diameter trees where
necessary to address fire and fuels issues; 2) reducing the likelihood that smaller roadless areas
will be impacted pending the completion of transportation and access plans as described in the
proposed USFS Transportation Policy; and 3) ensuring that appropriate protections are applied to
the Tongass. In addition, we suggest that the FEIS consider confining Off Highway Vehicles
(OHVs) only to roads and trails that have been specifically designated for that purpose following
analysis pursuant to NEPA.

EPA has environmental concerns with the range of Tongass alternatives presented and offers the
following modification based on alternatives considered in the DEIS. We view this as a "win-
win" alternative, achieved by adding several mitigation measures.

EPA recommends that the FEIS consider in detail an alternative that: 1) applies the national
prohibitions (Alternative 2, 3 or 4) and national procedures (Alternative B, C or D) to the
Tongass; and 2) mitigates the social and economic impacts on the communities in Southeast
Alaska pursuant to 40 CFR 1502.14(f). We believe that this latter objective can be accomplished
through a combination of adjustments to the Tongass Land Management Plan (TLMP) and a
financial and technical assistance package for the affected communities (e.g., under the auspices
of the Southeast Alaska Community Economic Revitalization Team).
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For example, the Record of Decision (ROD) could include the Tongass in the roadless area
conservation rule and direct the Alaska Regional Forester or the Tongass Forest Supervisor to
amend or revise the TLMP to offset some of the effects of the final rule on the Tongass timber
program. Specifically, the ROD could direct the responsible official to consider the following
adjustments to the TLMP:

1. Seek to maintain the total land suitable for timber production at 576,000 acres as set forth
in the April 1999 TLMP ROD. To the extent practical and appropriate, reallocate those
suitable acres by changing Land Use Designations (LUDs) in inventoried roadless areas
from timber to non-timber LUDs, and in roaded areas from non-timber to timber LUDs.

2. ‘Where necessary to meet the objective of #1 above, and where appropriate and consistent
with other management objectives, recapture some of the young growth that was removed
from the sunitable timber base in the revised forest plan. The Tongass harvested roughly
400,000 acres of timber from 1954 to 1999. Approximately 140,000 acres of young
growth remain in the suitable timber base; the other roughly 260,000 acres of young
growth were removed from the timber base due to riparian buffers, beach and estuary
buffers, old growth reserves, etc. It would certainly be inappropriate to place all of these
acres back in the timber base (e.g., riparian buffers). However, if the Tongass is included
in the Roadless Area Conservation Rule, it may be appropriate to recapture some of those
acres (e.g., young growth within beach buffers and old growth reserves) in order to
maintain the current suitable timber base. While this would have no effect on the timber
volume harvested in the short term, in the long term it would expedite the transition from
harvesting old growth to harvesting young growth. It would also enable the Tongass to
use "timber dollars" to thin these young growth stands, which in the absence of an
alternative funding source will continue to suffer from neglect.

3. ‘Where necessary to meet the market demand for timber from the Tongass, consistent with
the Tongass Timber Reform Act, adjust certain standards and guidelines that restrict
timber harvest. For example, consider adjusting the 200-year rotation that was adopted in
the 1999 TLMP ROD. The intent of the 200-year rotation is to reduce impacts to deer
winter range and deer habitat capability by reducing the rate of timber harvest in
developed areas (1999 TLMP ROD, page 29). Unfortunately, one of the unintended
consequences of the 200-year rotation is that, in order to meet market demand and the
ASQ, it increases the rate of entry into undeveloped areas (i.e., inventoried roadless areas
and other unroaded areas). This explains, in part, why under the no action alternative
(T1), roughly 90% of the total timber-related road construction on the Tongass National
Forest, and roughly two thirds of the total 5-year timber volume offered by the Tongass
National Forest is projected to come from inventoried roadless areas (DEIS, Tables S-3,
and page 3-232). However, if the Tongass is included in the roadless rule, then the
prohibitions and procedures may substantially reduce, if not eliminate, the need for the
200-year rotation.

4. Adjust the Allowable Sale Quantity (ASQ), including the Non-Interchangeable
Components (NIC T and NIC II), in response to #1 through #3 above and to better reflect
projected market demand over the planning cycle.

EPA believes an alternative based on the above proposal is more environmentally protective,
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more socially desirable and more economically efficient than the proposed action and preferred
alternative presented in the DEIS. In the absence of developing or selecting such an alternative,
EPA recommends selecting alternative 3D, without exempting the Tongass.

Should the USFS select the preferred alternative as presented, EPA believes the FEIS should
address the following issues. The proposed rule would establish protection of “unroaded areas
in inventoried roadless areas™ on all National Forests except the Tongass. The protections sought
by the President for roadless areas on the Tongass would rely on the Forest Service's planning
process exclusively. It should be noted the USFS proposed rules to revise the existing planning
process are currently under review and it is uncertain when and what the Forest Service planning
process will be once finalized. Because the rulemaking process and the USFS planning process
are distinctively different, particularly in their final products, EPA suggests that the FEIS include
a discussion of protecting roadless areas on the Tongass by rule versus by the revisions to the
forest plans via the planning process. It should be disclosed to the public that the rule has a
certain degree of "permanence" that is not the same as a forest plan. Forest plans are currently
required to be reviewed and revised every 10 years, and the proposed revisions to the Forest
Service planning regulations indicate that forest planning will be less structured in the future.
Because of the present and proposed nature of forest planning, issues regarding protecting
roadless areas can be revisited as part of a forest plan amendment or revision. Although rules
can be revised, there is no requirement to do so periodically; therefore, the protection they offer
is more predictable over a long time period. Consequently, areas protected by the prohibitions
have a more certain likelihood of receiving the long-term protection that the President expressed,
while there is no mechanism to ensure long-term protection of roadless areas on the Tongass.
EPA suggests that the FEIS address the potentially different levels of long-term protection that
would be applied to the Tongass and the rest of the National Forest System under the preferred
alternative.

Page S-7 lists four exceptions from prohibitions. As they are stated in very broad terms EPA
suggests that the FEIS cite a few examples, especially for exemptions three and four. These are
intended to provide specific examples of actual situations and disclose the potential scope of such
actions.

Proposed Rule

294.10 Purpose

EPA suggests that the final rule include language clarifying the intent and purpose statement to
help guide the implementation of the rule. As currently worded, the proposed purpose statement
is less specific than the purpose stated on page S-4 of the DEIS. EPA recommends that the FEIS
and final rule include the same language to describe the purpose of this action, preferably the
language used on page S-4.

294.11 Definitions

Inventoried roadless areas
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The proposed definition of inventoried roadless areas is confusing. The first sentence implies
that inventoried roadless areas may include designated areas such as Wilderness. However, the
second sentence refers to the maps contained in Volume 2 of the DEIS, which display
inventoried roadless areas and designated areas (such as Wilderness, Wilderness Study Areas,
Wild and Scenic Rivers, National Recreation Areas, National Monuments, and other special
designations) as mutually exclusive categories of National Forest System lands. Adding to this
confusion, Volume 2 shows recommended Wilderness as inventoried roadless areas but places
Wilderness Study Areas in with designated areas. This approach is counterintuitive and may
result in situations where administratively designated inventoried roadless areas are subject to a
higher level of protection than some Congressionally designated areas.

For example, Wilderness Study Areas that are not recommended in the future for Wilderness
designation but are instead allocated to a prescription that allows roads would not benefit from
the prohibitions under the roadless area conservation rule. Yet these areas that may otherwise
“fall through the cracks” represent some of the best opportunities to respond to the underlying
purpose and need of this action.

Therefore, EPA recommends: 1) clarifying the definition of inventoried roadless areas to
explicitly include designated areas (or at a minimum, roadless designated areas of 5,000 acres or
more); and 2) adding "inventoried roadless areas" in front of "Designated Areas" in each legend
of every map in Volume 2. Alternatively, we recommend the following:

1. define designated areas in Section 294.11;

2. add designated areas to the title of Section 294.12 and add a new paragraph to this
section to clarify that the prohibitions also apply to designated areas; and

3. add new paragraph to Section 294.13 to clarify that the procedures also apply to
designated areas.

A third option, in the interest of plain English and practicality, would be to replace inventoried
roadless areas and unroaded area with large roadless area and small roadless area, respectively
(with the threshold between the two set at 5,000 acres or 1,000 acres, as appropriate).

Subsequent decisions would be based on actual on-the-ground conditions instead of on whether
an area is inventoried or designated as roadless.

Road maintenance.

Consider adding "...or to prevent or correct environmental problems" to the end of the proposed
definition.

Road recomstruction,

Consider adding "...or to prevent or correct environmental problems" to the proposed definitions
of realignment, improvement and rebuilding.
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Unroaded area.
Insert "(other than an inventoried roadless area)" between "Any area" and "... without...

The final rule should include definitions for trails, primitive and semi-primitive non-motorized,
and semi-primitive motorized classes of dispersed recreation.

294.12 - Exemptions

It is not explicitly stated in the rule that once an emergency that created the need for building a
road is over the road should be closed and the area restored to the previous condition.

EPA suggests including an additional provision - "(e) - roads constructed for an emergency
purpose under b(1}), (2), and (3) are to be removed once they are no longer needed for the initial
emergency purpose and the area will be restored to the natural condition."

EPA appreciates the change made from scoping comments in paragraph (a) that the prohibition
applies to both classified and unclassified roads, including temporary roads.

Delete paragraph {¢), application to the Tongass.

294.13 - Consideration of Roadless Area Conservation During Plan Revision

EPA has environmental concerns with leaving the choice of method of selection or delineation of
unroaded areas for evaluation under 294.13(b)(2) entirely to the responsible official. The final
rule should provide a list of methods that are accepted nationally to promote consistency.

Delete paragraph (¢), related to the Tongass.
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S U.S. DEPARTMENT OF
H [ﬂﬂ@mﬂ % HOUSING AND URBAN DEVELOPMENT
’:;*l |||*§ ROCKY MOUNTAIN, DENVER
%, I & 633 17TH ST.
oy DENVER, COLORADO 80202-3690

May 15, 2000

USDA Forest Service-CAET

Post Office Box 221090

Attention: Roadless Areas Proposed Rule
Salt Lake City, UT 84122

Dear Sirs:

The Department of Housing and Urban Development (HUD) has reviewed the Draft
Environmental Impact Statement (DEIS) for the Roadless Area Conservation Proposed Rule with
consideration of the areas of responsibility assigned to HUD.

This review considered the impact of the proposed rule on housing and community development
within the states of Montana, Utah and Wyoming that are part of our office’s area of
responsibility. We find your transmittal adequate for our purposes since there is no significant
adverse impact on HUD assisted housing and community development activities in proximity to
the areas covered by the proposed rule.

If I may be of further assistance to you, please contact me at (303) 672-5285, extension 1305.

Sincerely,

sk, S
Howard S. Kutzer

Regional Environmental Officer
Office of the Secretary’s Representative
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EBET HECEIVED
MAY 19 2000
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7689329161 MWTC SUPPLY

UNITED STATES MARINE CORPS
MARINE CORPS MOUNTALN WARFARE TRAINING GENTER IR REPLY REfER TO:
BRIDGEPORT GA $3347-6001 5080

[EEHH:]

14 Jul Q0
USDA Forest Service - CAET Co
Attention: Roadless Area Conservation Proposed Rule
P.0. Box 221090
Salt Lake Ciry, UT 84122

Gentlemen:

Thank you for the opportunity to provide written comments on the Forest Service’s proposed Roadless
Area Conservation rule. As a long-time user of the Humnboldt-Toiyabe National Forest, the Marine Corps
Mouatain Warfare Training Center (MWTC) has several concemns with thie proposed rule.

First, the web based maps of inventoried roadless areas you provided lack sufficient detail to conclusively
compare them to roads and trails MWTC uses. 'We request a more detailed map be provided as well as
sufficient time to review it. From the available map, we have determined that some roads are missing from
your inventory. Please add the following former roads as shown on the attached map:

1. From Summit Meadows to Lost Cannon Creek,

2. From Grouse Meadows to Mill Canyon Read. s

3. From Grouse Meadows to Chris Flat.

4. From the Grouse Meadow Road to the gaging station on HWY 395.
The MWTC requires continued access to this area of forest to conduet training per public law 100-693 of
November 18, 1988. We recommend that Disirict Rangers retain the authority to authotize or prohibit
specific roads for the proper management and use of National Forest System lands. These decisions are
based on appropriate environmental documentation and public participation, Local control is needed to
fairly address existing uses of existing roads, whether classified or unclassified.

My point of contact for this matter is Mt. Kendall Yargus at 760-932-7761 ext, 332.

Sincerely,

# H.NEAL
“Lisutenant, CEC, USN
By direction

Encl: Annotated Forest Visitor/Travel Map, Toiyabe National Forest, Bridgeport Ranger District,
California, 1994 ’

Copy to:
MCB Camp Pendleton AC/S ES
Bridgeport Ranger District

DAET RECEIVED
gty 7 2000

PAGE Bl
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US United States Natural
DA . Department of Resources

T Agriculture Conservation
Service

o
Caribbean Area l qw%

PO Box 364868
San Juan, PR
00936-4868

,II m D yire

June 28, 2000

USDA Forest Service-CAET
P. O. Box 221090

Salt Lake City, Utah 84122
Dear Sir or Madam:

SUBJECT: Roadless Areas Proposed Rules

After an extensive review of the Draft Environmental Impact Statement (DEIS) for
the proposed rules to conserve roadless areas within the national forests, we do
not have any comments to make, since the proposed rules are for the benefit of

the ecosystems of such areas.

Should you have any questions, please contact Felix A. Latorre, Water Resources

Planning Specialist at (787) 766-5206, Ext. 234.

Sincerely,

. MARTINEZ

L7 RECEIVED

JUL 06 9000

The Natural Resources Conservation Seivice works hand-in-hand with AN EQUAL OPPORTUNITY EMPLOYER

the American people to conserve natural resources on private lands.

Aug=17-2000 14:48 From-FOREST SERVICE,-Road|ess Team T-204  P.002/002  F-382
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. U.S. SMALL BUSINESS ADMINISTRATION
WASHINGTON, D.C, 20416

L)

3
(NS

OFFICE OF Cmicr coUNSEY FaR ADVOCAGY

JuL i1 7 @00

.
'

VIA BLECTRONIC &
REGULAR MATL

Hilda Diaz-Soltero

Associate Chief

United States Department of Agriculture
Forest Service

Washingron, DC

Email: foadlessdeis@fs.fed us

]
Dear Ms. Diaz-Soltero:

As stareft in previous correspondence on this issue, the Office of Advocacy of the U'S.

" Small Bnsiness Administration (SBA) was established by Congress under Pub. L. No.
94-305 to represent the views of small business before federal agencies and Congress.
Advacacy is also required by §612(a) of the Regulatory Flexibility Act (RFa) (5 U.S.C.
601+612) to monitor agency compliance with the RFA_ In that Adyocacy is an
independent office within SBA, the comments provided aré solely those of the Office of
Advocacy and do not necessarily reflect the views of SBA.

A Brief Review of RFA Compliance Requi:remel'lts
Initial Regulaiory Flexibility Aﬁalysrs

The RFA. requires agencies to consider the impact thet a propased rulemaking will have
on smalf emities. If the proposal is expected to have a significant impact on a substantial
number of small entities, the agency is required to prepare an injtial regulatory flesdbility
analysis:(IRFA) describing the reasens the action it being considered; a succinct
statement of the objectives of, and legal basis for the proposal; the estimated number and
typés of;small entities to which the propased rule will apply; the projected reporting,
recordkeeping, and other compliance requirements, including an estimare of the small

1
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entities subjest to the requirements and the professional skills necessary to comply; all
relevant Federal rules which may duplicate, overlap, or conflict with the proposed rule;
and the significant alternatives that accomplish the stated objectives of the of the statues
and thar minimize any significant economic impact of the proposed rule on small entities.
51).5.C § 603. The analysis or a summary of the analysis must be published with the
proposal for public comment.

Final Regulatory Flexibility Analysis

_When an agency issues any final rule, it must prepare 2 final regulatory flexibiiity
analysis (FRFA) when a rule will have a significant economic impact on a substantial
rumber of small entities. The FRFA roust discuss the comments recetved, the alternarives
considered and the rationale for the final rule. Specifically, sach FRFA rust contain 2
suecinet statement of the need for and objectives of the rule; a summary of the significant
issues raised by public comments in response to the IRFA; a summary of the agency's
assessment of such issues and a statement of any changes made in the proposed rule as a
result of such comments; a description and an estimate of the number of small businesses
o which the rule will apply or an explanation of why no such estimate is available; 2
description of the projected reporting, recordkeeping and other compliance requirements
of the rule, icluding an estimate of the classes of small entiries thar will be subject to the
requirement and the Types of professional skills necessary for the preparation of the report
or record; and a description of the steps the agency has taken to minimize the significant
economic impacts on small entities consistent with the stared objectives of applicable
stanues, including a statement of the factual, policy and legal reasons for selecting the
alrernative adopted in the final rule, and the reasons for rejecting each of the other
significant alternatives. In complying with the provisions of section 603 and 604 of the
RFA, an agency may provide either 2 quantifiable or numerical description of the effects
of a proposed rule or alternatives to the proposed rule, or more general descriptive
statements if quantification is not practicable or reliable. 5U.S.C. § 607.

Cérliﬁcan'oﬁ in Lieu of a Regulatory Flexibility Analysis

If the proposed or final ulemaking is not expected to have a significant economic impact on
2 substantial number of small entities, S USC §605 of the RFA allows an agency to cenify a
rule, in lieu of preparing an TREA or FRFA. If the head of the agency makes such a
cemification,; the agency shall publish such a certification in the Federal Register at the ime
ofthe publication of the general notice of proposed or final ulemzking for the rule along
with a starerent providing the factual basis for the ceniification, See 5 U,S.C. §605(b).

The Proposed Rulemaking
|

Because of the nature of this rule, the Office of Advocacy consistently maintained in its
pre-propasal comments to the Forest Service (FS) that cernfication was inappropriate
from a public policy standpoint. On May 10, 2000, FS published a proposed rule in the
Federal Reglster, Vol. 65, No. 91, p.30276 on Spectal Areas; Roadless Area
Conservation. The purpose of the proposal is to protect the environmental resources in

Aug-17-2000 10:48
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national forests by prohibiring road construction and reconstruction in most inventoried
roadless area$ of the Nationa] Forest System and require the evaluation of roadless area
characteristics in the context of overall multiple-use objectives during land and resource
management plan revisions. The intent of the rulemsking is to provide lasting protection
in the contex] of multiple use menagement for inventoried roadless areas and other
unroaded areas within the National Forest System. Id.

Prior to the proposal, the Office of Advocacy warked with F S in an effort 10 assist FS
with RFA compliance. Throughout the process, FS has maintained that iv believed that
The proposed rulemaking would not have a significant economic impact on a substantial
number of stall businesses. FS has alsa contended that the proposed rule doas not
directly regulate smalf entities and, therefore, an IRF A was not necessary. Nevertheless,
F'S prepared ian Initia} Regulatory Flexibility Analysis (IRFA) at Advocacy’ s request.
Because FS did not have sufficient economic information to prepare a camplete IRFA,
Advocacy advised FS to include a list of questions in the TRFA to solicit from the public
information on the economic impacts of the proposal. FS complied with this request
alsol See, Fed Reg, at 30285-30286.

TS Should Abandon Its Assertion that the Rule Daes Have a Direct Impact on Small
Entiries

As stared above, FS has consistently asserted that a regulatory flexdbility analysis is not
required since the proposal does not have a direct impact on small entities. Itis
Advocacy’s understanding that the basis of the assertion is that the proposal establishes
pracedures, and nothing more, w be followed in local forest planning processes. Local
FS offices will maintain the authority to determine the actual forest plan; hence national
FS is not directly regulating small entities. Consequently, a regulatory flexibility analysis
it pot required.

Advocacy acknowledges that there Is case law that states that the REA only vequires an
agency to perform a regulatory flexibility analysis of small entity impacts when 2 rule
directly regulates them. However, Advocacy asserts that the cases are inapplicable to FS’
proposal. If anything, the case law and the facts support a finding that the impact of the
proposal is indeed direct, not indirect.

The primary case on the consideration of direct versus indirect impacts for RFA purposes in
promulgating regutations is Mid-Tex Electric Go-op Tne. v. FERC., 249 US. App.D.C
64,773 F24 327 (1985), Tn Mid Tex Electric Co-op Ing, v, FER.C,, FERC ruled that
electric utility companies cauld include in cheir rate bases amounts equal to $0% of their
investments in construction work in progress (CWIP). In promulgating the Tule, FERC
certified that the rule would not have a significant econamic impact on & substantial number
of small enties. The basis of the certification was that virually all of the uriliies did not

! Usually, the Office of Advocacy dos not publicize its inreraction with an ageocy during the prior 1o the
proposal of airule. Howewer, since Forest Service has agreed 10 release cormunlcations that it had with the
Office of Advacacy 1o House C irtes on Small Busi b jites on Rural B ises. Busingss
Opportunilies, and Special Prograws, the ConUmuNicazions are now part of the public record.

3
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£all within the meaning of the term small entitics as defined by the RFA, Plaintiffs argued
that FERC's certification was insufficient because i should have considered the impact on
wholesale customers of the utilities as well as the regulared utilitles. The court dismissed
the plaintiffs iargument and concluded that an agency may certify that no RFA analysis is
necessary when it determines tht the rule will not have a significant economic impact on a
substantial nuimber of small entities that are not subject to the requirements of the rule. Id. at
64,

The US Court of Appeals for the District of Columbia applied the holding of the Mid-Tex
case in American Trucking Associations, Inc. v US B A, 175 F.34 1027, 336
U.S.App.D.C. 16 (D.C.Cir,, May 14, 1999) (hereinafter ATA). Inthe ATA case, EPA
established a'primary national ambient air quality standacds (NAAQS) for ozone and
particulate matver, At the time of the rulemaking, EPA certified the tule pursuant to 5
USC § 605(h). The basis of the cenification was that EPA had concluded thar small
entities were not subject 10 the rule because the NAAQS regulated small entities
indirectly through the state implementation plans (SIPs). 1d. Although the Court
remanded the rule to the agency, the Court found that EPA had complied with the
requirernents of the RFA. Specifically, the Court found that since the States, not EPA,
had the direct authority to impase the burden on small emities, EPA"s regulation did not
- directly irapact small entities. The Court also found that since the states would have
broad discretion in obtaining compliznce with the NAAQS, small entities were only
indirectly affected by the standards. [d,

In Mid-Tex, ‘compliance with FERC’s regulation by the utilities would have a ripple
effect on customers of the small urilities, There were several unknown factors in the
decisionmaking process that were beyond FERC's control like whether urility corpanies
had investments, the number of investments, costs of the investments, the decision of
what would be recouped, who would the utiities pass the investment costs onito, ete. In
this instance, FS is the uitimate decision-maker and its decisions will have a direct effect
on known small entitjes that have profited from mmultiple nse of FS’ lands in the past or
which planned 10 profit from the resources in the fisture.

Likewise, this matter is distinguishable from the ATA case, Unlike the ATA case, where
BPA was sefting standards for the States to implement under state regularory aurhority,
FS is developing a framework for the local/regional FS offices to use in adopting trultiple
use plans for national forests. The fact that it is a local office of FS versus the narional
office of FSiis inconsequential, Tn either event, FS will implemem the rule, not a third
party crifty. Regardless of where the office is located, FS is making the ultimare decision
of whether 2 road will or will not be constructed. The proposed nie clearly states that
voads may rot be constnicted or reconstructed in the unroaded portions of inventogied
areas of the National Forest System unless the road is needed for public safety, for
environmenkal respanse ar restoration, for sutstanding rights or interests protected by
statute or treary, or 1o prevent irrepareble resource damage. Ses, Section 294.12 , Fed,
Reg,, p. 30288, . :

hug-17-2000 10:48 From=FOREST SERVICE,~Road|ess Team T-201  P.037/040

Direer Impacts on Small Entities

Moreover, small entities will be directly affected as a result of FS decisions. The word
“direct” is defined as “to regulare the activities ar course of action thereof, stemming
immediately from a source, cause, or reason; operating without agency or step, ,.’_’.3
Small entities that already operate in national forests will have their operations seriously
curtailed. (FS recognizes that the majority of these entities are small.) These and others,
like the construction companies that bild the roads, may have developed their business
plans based gn expectations of continued access and asa result of previously published
¥S plans. These impacts need to be evaluated. FS has some dara already that would
allow it to do so. For example, according to Tables 4 and 6 of the IRFA, the proposal
estimates that there will be 2 45% reduction in farest harvest in the Manti-Lasal National
Forest alone jn Utah. Other forests, such as Dixie (Utah) and Shoshone (Wyoming) will
experience reductions in harvest that exceed 20%. In Montana, the Helena Forest will
experience areduction in rotal harvest volume of 12%. Inthose same aress of the
country, FS controls more than 50% of the forested land base® For example, FS conmols

- $2.3% of forested land in Montana; 66.6% of the land in Wyoming; and 68.5% of the

forested lang in Utah.* Considering the vast amount of area owned by the FS, moving to
or procuring from another location to harvest or process natural resources may be
unrealistic of a short term solution. The end result of this proposal may be the ultimate
demise of small businesses and small governmental jurisdictions that rely on the
Tesourees.

Advocacy vécognizes that there is a substanial public policy interest in msintaining the
natural beauty of the national forests and protecting the environmental resources found in
the national forests. However, just these few examples indicate that the overall impact
of this initiative could be economically devastating to many small businesses. The high
percentage of reduction, combined with the fact that FS owns such a high percentage of
the land in some areas, indicates that this mle may have a direct econamic effect thar
cannot be recouped at other locarions by the small entities that rely on them. Since the
¥$ has some data, and will receive additional data from the conunent period, it is not
plausible for 'S 1o continue to maintain that the proposal will not have & direct effect on
small enrities.” :

2 Tne Merriacy Webster Dicriouasy. o
3 Testimony of Mr, Frank Glatics, President of ludependent Forest, Product Association, before The Houss
i ittes o Rural prises, Business Opp jties, and Special Business

of Rep |
gmgyams Tuesday, Joly 11, 2000. pp. 9-10.
d

$ Advocacy nptes that ES may be arguing that the RFA. doss Rt apply because the use of FS proparty for
barvesting nanural yesources is a fulure activily that may of May 10t oceur, depending on the decision of the
forest planners. Whilo this argument may have some validly, it is not necessarily convincing. Soms of the
{and that is being placed off Limits by the inidative was origipally tacgered fox esouace harvesting, Asa
result of this pute, forest planners will not be able to allow the original tentative multiplc use plans 1o be
iinplemented) Small entities may have relied on the original plans in making business decisions. This issue
should be adgressed. .
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Information Rrovided By the Public Must Be Addressed in the FRFA

At the time of the proposal, F'S asserved that they could not perfarm a complere IRFA
because it lacked sufficient economi¢ informetion about the economic impacts on the
industry, Because its information was insufficient, FS provided a list of questions in an
amemprt to obtain the necessary information from the public. In reviewing the comments
from the public, Advocacy hopes that FS will give full consideration 7o the information
provided by the induswy in response to FS” soficitation for additional information and
perform an analysis that reflects 1) the impact on small entities that had access 1o
resources thap will have limited or no access after the rulemaking: 2) the impact of the
regulation on small emtities that were relying on future activities that will not oceurasa
tesul of the regulation; and 3) the impact of the regulation on activities outside of the FS
tands (i.e. small communities).

Since our cofments are being submitted prior 1o the close of the commant period, we
caanot comment on the full scope of the information that F'$ may receive from the public
regarding the economic impacts of this rule, However, we have received some
information from the industry about potential impacts, The early information received
indicates that the impact may in fact be significant. For examplc, representatives of the
timber indusiry, which FS acknawledges is primarily dominated by small businesses,
assert that FS conrols 73.3% of the saw timber in Montana; 80.8% of the saw timber in
Wyoming; and 85.4% of the timber volume ip Urah® Tn the JRFA, FS asserts that the
reduction in harvest as a result of this rule could range from 1 to 8% depending on the
locarion’. Fed. Reg. ar 30286, Considering the high dependence on FS timber in centain
areas, a 1 10.8% reduction could be ecoanomically significant. If not, FS needs to provide
data showing why it is not economically significant to support its conclusion in the
FRFA. , .

Moreaver, the mining industry has indicated that the proposa) disallows mining on 43
million acres of federal land, It asserts that more than §7 1rillion dollars of coal and meral
resources will be placed off limits by the proposed rule® Ifthis is not correct, then FS
must explain why these resources will still be available 2nd the approximate costs of
obtaining access 1o the Tesources in aveas where road construction and reconstruction is
prohibited. :

Fconomic effects such as these cannot be ignored. These early numbers indicate that the
impact may indeed be significant, FS aecds to explain why they are not significant and
provide this information to the public. On the other hand, if the analysis indicates that the
impact is indeed significant, Advocacy ssserts that FS must fully address this in the
FRFA and possibly repropose the rule.

e —
‘i, :
7 Ont the surfice, the percentages In the IRFA sumunary appear to be lnconsistent with the {ables found in

the IRFA. FS peeds to explain the inconsistencies found i the documents.
* Testimony of Laura Skaver, Northwest mining Association

! ' 6
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Alternatives Provided By Public Must be Given Fu.].:l'Consideration

The RFA reqpires an agency to consider altematives to the proposal and provide a
statement of the facmual, policy and legal veasons for selecting the alternartive adopted. S
USC §605. If a reasenable alternative it provided from a member of the public, the
agency must give it its full consideration, Inits testimony before the House
Subcommittee on Rural Enterprises, Business Opportunities, and Special Small Business
Problems, the Northwest Mining Association suggested the alternative of allowing
temporary roads, on an as needed ‘hasis, with either natural or affirmarive reclamation.
While Advocacy acknowledges that it is not an expert in forest planning, this seems like
an alternative in allows harvesting of natural resources while assuring that the forests are
not permanently damaged or irreparably hacmed. AT least the mitigating impacts of this
alternative should be carefully analyzed.

Northwest Mining’s suggestion is only one of what may be saveral strong alternarives
offered by the public a5 a less burdensome solution to the problem. Failure to fully
address alterhatives that may provide a workable solution to the problem may violate the
RFA and raige questions as to whether the agency actions were arbitrary and capricious,
If challenged, a court may find that FS" treaiment of alternatives was insufficient.

Tn addition, Advocacy believes that FS should require local FS planners 10 require local
S planners 1o perform an RFA analysis in drafting future forest plans that implement
this rulemalding 10 agsure that the implementation minimizes the economic impact while
achieving thie goal of preserving the environment. RFA. compliance will provide the
public with jnformation necessary 1o participate fully in the rulemaking process and
possibly pravide suggestions as to ways that may make implementation less costly.

Conclusion

The Office 6f Advacacy recognizes the importance of protecting the environment,
conserving our national forests, and preserving the namral beauty of the area. However, -
there is also a significant public interest in allowing access 10 natural resources in order 10
preserve qur aconomic base, The potential economic impact of this proposal on small
businssses and small communities could be devastating. Prior 10 implementing such a
rule, FS should make every attempt 10 understand fully the economic impacr of its actions
and to find Jess burdensome or mitigating alternasives. Inthe alternative, it should
explain fully why these alternatives will not help FS achieve its environmental objectives.
As Advocacy has stated on several occasions, the requirements of the RFA are not
intended 1o prevent an agency from fulfilling its staustory mandate. Rather, it is intended 10
assure thar the economic impacis are firly weighed and considered in the regulatory
decision mgking process.

The public has an interest in knowing the potential economic impact of 2 particular
proposed régulation, As the court stated when remanding 2 rule to the agency in Nowhwest

ining v. Babbi “While recognizing the public interest in preserving the environment, the
Court also fecogaizes the public interest in preserving the rights of parries which are
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affected by government regulation to be adequately informed when their interests are at
stake and to participate in the regulatory process as directed by Congress.”Supra. ot 13,
Providing the public with & complete ecanomic analysis that fully discloses the potential
impact of the action and considers less burdensome alternasives not only complies with the
requirements of the RFA, it also complies with the basic tenets of sound public policy that
balance conflicting interests. : : '

Thank you for the OpporUnity to comment on this proposal. If you have any questions,
ploase feel free to contact us. Please place a copy of these comments in the record,

Sincerely, Sincerely, Sincerely,
wHe Yl tttadd
A /Zizgiﬂ’L_——
Tere W. Glover i Smith Brian Headd
Chief Counsel Assistant Chief Counsel Economist
Office of Advocacy for Economic Regulation &

International Trade

Ce: Chule§ Rawls
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BISHOP TRIBAL COUNCIL

H407

T

AR
\:r‘ \B U..J e 1“ . \)
March 15, 2000 C’A}:T RFQEN’EE

Jeff Bailey, Supervisor mm_;\ 3 2000
Inyo National Forest

Bishop, CA 93514

Dear Jeff:

The Bishop Tribal Council appreciates the opportunity to respond to the Notice of Intent to
prepare an EIS protecting roadless areas.

The Bishop Tribal Council appreciates the efforts of the US Forest Service to protect and
manage and the natural resources and cultural sites now under their management. These
resources and sites remain intrinsic to our people’s cultural and religious beliefs and customs.
We believe that the unigue trust responsibility the Forest Service has to the Indian people
unquestionably includes providing access at any time to areas and sites that are of cultural and
religious significance to us. As you know, the remains of our ancestors and the evidence of
their existence are sacred to us, as are the natural resources that to this day provide for our
sustenance and cultural and spiritual needs. So, while we offer our comments on protecting
roadless areas, we do so with the understanding that the Forest Service will continue to work
with our Tribe to ensure our unrestricted access to and use of the natural resources and sites
throughout our ancestral homelands.

The Bishop Tribal Council believes that it is extremely important that the US Forest Service live
up to its trust responsibility to protect tribes’ rights regarding freedom of religion. This trust
responsibility: cannot be separated from issues of access.

We support a plan throughout the forest (not just in roadless areas) that includes no new road
construction anywhere in the Inyo National forest. Most importantly, we believe there should be
no new roads within a perimeter of three to five miles of known cultural sites. If road
construction must occur, it should occur only in areas that are already highly impacted by
unregulated human encroachment. [n addition, existing roads should be closed where there is
evidence of environmental and / or cultural site degradation has occurred or is occurring.

QOur specific concerns regarding the EIS protecting roadless areas relate primarily to the
large number of acres involved and our desire to maintain access for our Elders so that we may
preserve our cultural and spiritual traditions.

In California, a vast acreage is considered roadless. Any of these areas may include important
cultural and spiritual areas. The Bishop Paiute Tribal Council is concerned that access to these
cultural and spiritual areas be maintained for our people. Our Elders are the keepers of our

PAIUTE PROFESSIONAL BUILDING « 50 TU SU LANE « BISHOP, CA 93514
PHONE (760) 873-3584 « FAX(760) 873-4143

E-Mait mervin@telis.org

traditions. Many are unable to walk long distances. The only way we can continue our
traditions and teach our young people about them is by having our Elders take us to these
important places. Our most knowledgeable Eiders are frail and are not able to travel long
distances by foot. Any plan governing the management of roadless areas must maintain access
to spiritual and cultural sites for traditional purposes.

Thank you for your consideration of these issues. We hope to discuss them with you at our next
regularly scheduled meeting.

Sincerely, ~

N2 o<)2/\/41\,

Monty Bengochia, JChair
Bishop Tribal Council
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Confederated Tribes of Grand Ronde
Natural Resources Department
P.O.Box 10

Grand Ronde, Oregon 97347

Contact: Cliff Adams (503) 879-2375

USDA Forest Service - CAET

The Fish and Wildlife Committee and the Timber Committee of the Confederated Tribes of Grand Ronde
are offering comments regarding the “Roadless Area Conservation Proposed Rule”.
The Tribal Committees are requesting that the following items be considered when adopting the Rule:
1. Recreation within the Roadless areas continue to be allowed
2. The existing roads be maintained and not closed to allow public access
1. Rules and policies regarding management and any restrictions in the Roadless Area be
decided at the local level
2. Continue to acknowledge the rights and historical uses of The Native American Tribes in the
proposed Roadless Areas
1. Continue to consult with The Native American Tribes regarding any future proposals or
decisions other than what has been proposed as the preferred altemnative for the “Roadless
Area Conservation Proposed Rule”.

15767

g< g g{stcéiﬁaﬂ Ondian Co'z/zo*zation

2960 Tongass Avenue
Ketchikan, Alaska 99901
d (907) 225-5158
Fax (907) 247-0429

E]L—_—ll_ﬂ

Tuly 14, 2000

USDA Forest Service - CAET

Attn: Roadless Area Conservation Proposed Rule
P.O. Box 221090

Salt Lake City, UT 84122

TREY DECEIVED
JuL 172000

Dear Sirs:

At a duly convened meeting on July 10, 2000, Ketchikan Indian Corporation Tribal Council
authorized the submission of the attached Position Statement regarding the roadless.

If you have any questions, please feel free to contact me at: (907) 225-5158.
Sincerely,

Cheryl Haven, Administrative Assistant to
KIC Tribal Council

Enclosure
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li\/ ﬁ j‘\/ztaﬁiéan Ondian Co poration
2960 Tongass Avenue

Ketchikan, Alaska 99901
(907) 225-5158
Fax (907) 247-0429

Testimony for the Roadless issue
Discovery Center
6:00 p.m.

Position Statement
submitted by Merle Hawkins, Tribal Council and Subsistence Comrmittee Chair

KIC Tribal Council would like to see Gravina Island remain a roadless area for the following

reasons:

L4 Historically, and currently it is still is used by Alaska Native people from the Ketchikan area
for subsistence fishing, gathering and hunting.

L The Saxman people use it and they have Rural status.

¢ This is traditional land of the Tongass Tribe, and although they are not federally recognized
IRA Tribe, Irepresent them as an IRA Tribal Council. A respected Tongass Tribal leader,
Esther Shea, said during the March 2000 Traditional Bcological Knowledge Conference, Co-
hosted by Ketchikan Indian Corporation and the U.S. Forest Service: “We may not own the
land anymore, but in our hearts it’s ours.” Her words are etched in our hearts.

The Forest Service is proposing a timber sale on Gravina Island with a proposal for road building
in several alternatives. KIC opposes any road building on Gravina Islands public lands.

a - DNR, Forest Service, Ketchikan Gateway
of the following concerns:

| Gravina that the State DNR will again reopen the
avina.

lands up for recreational use also. They cannot
, let alone assume the maintenance burden on

I recently met with other land holders of &

Borough, Fish and Wildlife etc., for discus

L We are concerned that if roads are bui
roads and clear cut all of their land on §

L4 The Forest Service would like to oper:
afford to maintain the roads they ha
additional roads.

¢ All of the proposed or possible activit
especially Bostwick inlet.

¢ Gravina Island is a pristine environi
timber harvesting, recreation or ot

characteristicg

uld jeopardize the subsistence areas on Gravina,

epsiand needs to be protected from road building,
ctivities that would alter its current roadless

)34987

The Forest Service proposed action, under the roadiess alternatives, would be to evaluate the quality
and importance of roadless characteristics. KIC does not feel that the Forest Service is qualified to
do this. A conflict of inherent extent as they have the responsibility to provide a certain amount of
timber for market demand within the Tongass National Forest. The same circumstance exists with
recreational areas; the pressure for people in Ketchikan to provide more recreational areas, but
Alaska is special because of its historical access by canoe or boat, and unique due to all the islands.

¢ The Forest Service protects public lands on Gravina with multiple use obj ectives.

¢ If Gravina is opened up for recreation, you cannot protect the island’s public land.

L4 Multiple use objectives would not work.

¢ Leaving that decision up to a local Tongass Ranger does not make sense as we get anew one

about every three to ﬁv‘e years and they do not know the local people.

14 By the time they (new Rangers) acquire some of this knowledge they get transferred and the
people suffer from their decision. Building roads on Gravina to Boswick would be
mismanagement, timber harvest, road building and recreational use are not compatible with
subsistence.

¢ KIC’s position is that any timber harvest, road access, or recreational use on Gravina would
have a detrimental environmental impact on the subsistence resources of the Island and
waters.

¢ KIC opposes any timber harvest and/or any recreational use or development on Gravina
Island.

¢ KIC supports Alternative # 4, 4D with full Tongass inclusion, no road building on the

Tongass.
“eals Wm

Signed: Merle Hawkins, KIC Tribal Council Date

and Subsistence Committee Chair
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The Klamath Tribes
P.O. Box 436
Chiloquin, Oregon 27624
Telephone (541) 783-2219
Fax (541) 783-2029
800-524-9787

CAET RECEIVET
JUN 2 9 2000

Secretary of Agriculture

United State Department of Agriculture, Room 213-A
14% Street and Independeoce Avenue, SW
Washington, D.C. 20250

Desr Sccretary Glickman:

As Chairman of the Klamath Tribes, an organizstion within Kiamath County that -has-a

-mmmmmmmmnwmmbhmm
within the Klamath Basin, 1 have bstn asked to comment upon the impect of the
President’s Roadless Plan (64 Federal Register 56306, October 19, 1999), particulacly as
it may impact the Pelican Burte Ski project under consideration in the Winema National
Forest and, ultimately, the Kiamath Tribes Economic self Sufficiency Plan, currently in
the final steges of prepasation for the Secretary of the Ingerior and the Congress. Without
the benafit of having all the data nceded yet, it does appear that this project, if
successfully implemented, will have a significant positive financial impact on the Tribes"
Eeonomic Self Sufficiency Plan,

Without being able at this time, due in large part to the unavailabifity of the fial EIS and
other economic data, to adidress whether the Tribes will ultimately support or not support
the project based upon its environmenal, Tribal cultursd and economic impacts, we
mmlslyfeellht,ﬁvmibcpoumﬂimpmnom::mlmmmunity,thhpmjmdndd
be provided s “grandfather” clase cxemption to complete its EIS procest and
presentation 1o the Basin community for their consideration.

Several factors argue srongly for this exemption. First, this project has besn under
review and development by the Forest Sexvice, the City of Klamsth Falls, and private
developers for over thirty years. It has always been 8 pert of the regional economic
development industrial diversification plan of a devastated timber dependent community.
It needs resolution. I

Second, the developer undertook the project at the fvitstion of the Forest Sarvice under
its Wincma National Forest Plan, agreeing 10 prepare sad write an Environmental Impact
Statement under NEPA requiremems. Given the years and $3.75 miflion spent in good
faith on 8 project under the previous rules, we feel that the rescarch, feasibility and
environmental impact snalysis should be completed and placed before the public for their
information. We also feel that the public is emtit .to, after thisty yeers 1o render their

position on the pm)&) ‘;‘"X\:"‘ﬁ :,,, o
e ¥k

d8% 320 00-TZ2-ung

JELD-WEN
oB-21-2000 ©7:43 Ga1 273 6496

D. Glickman, U.S. Sec.of Ag., Juge 16, 2000
Poge 2 .

F’mally,thsTrihcsau!-l,wmomlb',hvcsp:mayulamomtofﬁ:mandencrgy
pmicipdinghsb(diﬁcmmwnnmnﬁywmﬁlmummhvaject. We feel that
Lhaeisam:pmdbiﬁ‘ytoth:mnun*uofhommdcﬁmﬂmnwyofam
comm‘nyludmthsvepmmumpmjmowﬂtym.

No organizztion or peoples in the Kiamath Basin is more et
th”tmbnz’ombmmm&mhmm“mwnmiudmm:
mﬂomﬁonnnipmermhnofnﬂhﬂsandmmﬂmmumlyorwﬂlmbe
under our jurisdiction. This position does inchide the recognition of the noed for the
Tribesmﬂ:gmerdwmmhymh:wnpwmm“umﬁ:rhbemﬁof
all "In order to be able to d ine which projects are bensficial and needed or not, we
do nsed to have these project processes completed.

Sincerely, i
Allen F:;mm

Tribal Chairman
The Kiwmath Tribes

o1l

d8% 720 oo-tZ-une
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D. Glickman, U.S. Sec.of Ag., Juge 16, 2000
Poge 2 .

inally f time and encrgy
1, persol .lnvcspemaculamoqnto

lrpammp-r‘ Yot Tﬁ:;:daagml;n conn:nl?itywmﬁlwesmmmprvject. Weﬁ:;_t:‘a;

mkr‘mhﬁmywwmnmofbmmmmm

comm‘nyludmthsvepmmumpmjmowﬂtym.

i d with the cavironment O

rganization les in the Kiamath Basin is more . -
?&immtm;;?&bmmmmhmawmmwmd&k
mom&nwmnofmmm'mmﬂmtm_g%mmm
under our jurisdistion. ' This position does inchide the recognition o e o -
Trihasmﬂ:gmerdwmmhymluwnpr?md.t?lmkgsiﬁ:? J‘mheneﬁtmt‘“
all In order to be abls to d which projects are
do nsed to have these project processes completed.

Sincerely, i
Allen F:;mm

Ttibal Chalrman
The Klumath Tribes

d8% 720 oo-tZ-une

" 1iot be obliterated or relocated.
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TRIBAL EXECUTIVE COMMITTEE

P.O.BOX 305 + LAPWAL, IDAHO 83540 = (208) 843-2253

Tuly 14, 2000

USDA Forest Service - CAET

P.0. Box 221090

Attention: Roadless Areas Proposed Rule
Salt Lake City, Utah 84122

RE: Roadless Arens Proposed Rules

Dear Madam or Sir:

The Nez Perce Tribe appreciates the opportunity to comment on the Roadléss Are Conservation ™
Proposed Rule and Draft Environmental Impact Statement (DEIS). The Tribe recognizes and
appreciates the enormous effort put forth by the Forest Service in developing these iruportant
protection measures for the Nation’s valuable roadless areas.

The Nez Perce Tribe strongly supports the Roadless Area Conservation Proposed Rule. We

believe that this rule Tepresents 4 positive step forward to protect the lands the Forest Service has
been assigned to protect and manage,

By virtue of the Treaty of 1855, the Nez Perce Tribe maintaing treaty-reserved rights to kunt,
fish, gather, and pasture cattle and horses within “‘open and unclaimed lands.” These treaty lands
include vast areas encompassed in the National Forests of northeastern Oregon, southwestern
Washington, and Idaho. The Tribe believes that the protections provided for by this mle would
be consistent with the freaty and frust responsibilities of the United States 10 preserve, protect,
and enhance tribal treaty rights and treaty-reserved resources.

Further, this rule appears to be consistent with the salmon recovery plar adopted by four of the
Columbia River treaty Tribes, including the Nez Perce Tribe. Wy-Kan-Ush-Mi Wa-Kish-Wit:
Spirit of the Salmon calls for, amongst other actions, a decrease in roaded miles in managed
watersheds, as well as improved drainage and decreased sediment delivery from roads that-will

Itis critical that the Forest Service reco
integrate with the fedcral government’s
River basin. The Conservation of Col

gnize and consider how this proposed rule would
salmon and steelhead recovery efforts for the Columbia
umbia Basin Fish or “All-H Paper” produced by a number
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of federal agencies, includin,

g the Forest Service, calls for a number of habitat measures to restore
imperiled fisheries. The Forest Service and other federal agencies must recognize the importance
of the measures called for in the proposed rule to these efforts, espectally if the federa]

Bovernment fails to take decisive action to restore salmon and steethead such as Snake River dam
drawdown,

In addition to these general comments, the Tribe has the following specific comments:

1, The proposed rule provides that roads may be constructed or reconstructed if
necessary pursuant to reserved or outstanding rights as provided for by statute
This exception should be revised to explicitly state that road constriction and

reconstruction may oceur to ensure exercise of tribal treaty-reserved rights.

[a] road is
or treaty,”

The proposed rule provides that roads may be constructed or reconstructed if
needed to conduct a response action under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) of to conduct a natural resource restoration
action under CERCLA, section 311 of the Clean Water Act, or the Oil Pollution Act™” In
addition, roads may be constructed or reconstructed if “needed to protect public health
and safety ... that, without intervention, would cause the loss of life or property.” These
sections should be revised, expanded, or clarified to allow road construction and
[yeconstruction to protect the habitat of endangered or threatened species from an
‘immirient fhweat of flood, fire, or other catastrophic event that would cause the destruction
of the species or of critical habitat.

[a] road is

3. Pages 4-2 and 4-3 of the Draft Environmental Impact Statement (Volure 1) desctibes

tribal consultation. This section deseribes how “Forest Service fleld line officers were
directed to personally initiate contact with ] potentially impacted tribal leaders.” While
such contacts were made and detailed Ppresentations were made ahout the proposed rule,
the local Forest Service staff had 10 authority to conduct a meaningful consultation on the
rule or its impacts to the Tribe. Executive Order 13084 provides that cach “agency shall
have an effective process to pemnit elected officials and other representatives of Indian
tribal governments to provide meaningful and timely input in the development of
regulatory policies on matters that significantly or uniquely affect their communities ”
According to the President’s April 29, 1994 memorandum regarding Government-to-
Government Relations with Native American Tribal Governments, federal agencies “shall
assess the impacts of Federal Government plans, projects, programs, and activities on
tribal trust resources and assnre that Tribal gor

vernment rights and concerns are
considered during the development of such plans, projects, progtams, and activities.”

oceur, requesting comments on that Pprospective action, and then proceeding with the

action. In this scenario the decision js not affected. As such, the Tribe requests that -
appropriate staff be directed to conduct meaningful consultation with the Tribe on the
further developraent of the proposed rule,

@ood
UT/17/2000 15:05 FAX
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The Tribe appreciates the opportunity to comment on the
onducting format consultation on the mle as the process goes forward to address the concems

discussed above. If you have any questions regarding these comments, please feel free to contact
Rick Eichstacdt in the Office of Legal Counsel (208-843~7355). Thank you.

proposed nile. We Iook forward to

Sincerely,
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UONBAIOSUOD) BAIY SSO|PEOY

wio.y 193197 -  SWNJOA



LT

DATE: July 17, 2000

TO: USDA Forest Service

FROM: Sally Nickelson
Wildlife Program Coordinator
Point No Point Treaty Tribes

RE: DEIS Rcadless Areas Proposal

I am the Wildlife Program Coordinator for the four Point No Point Treaty
Tribes (which include the Skokomish, Port Gamble &£‘Klallam, Jamestown
S’Klallam and Lowex Elwha Klallam Tribes) located on the Olympic
Peninsula in Washington State. These four tribes strongly support the
proposal in the DEIS to maintain current roadless areas in perpetuity.
We support protecting all roadless areas, regardless of size and/or
whether they have been inventoried. Even small patches of the
late-successional habitat found in roadless areas can provide essential
habitat and refugia for many species.

Our four tribes retained off-reservation fishing, hunting and gathering
rights when they signed their treaty in 1855. Tribal members use Forest
Service land for hunting, gathering and spiritual purposes. In
addition, upstream land use practices on Forest Service ownership
greatly influence fish habitat downstream. High road density, and
concomitant road failure, has been a primary cause of fish habitat
destruction and decline in salmon populations on the Olympic Peninsula.

Elk is a species of great cultural importance to these four tribes.
Unfortunately, during the past 10 years, elk populations on the Olympic
Peninsula have declined rapidly, in part due to overharvest because of
easy access on the extremely dense road network on both Forest Service
and private industrial timberland. In many areas on the Peninsula, road
density is 6 miles of road for every square mile of habitat. This high
road density increases the vulnerability of wildlife species to both
legal and illegal hunting to a point where many local populationg can no
longer maintain themselves. The Point No Point Tribes closed two Game
Management Units to tribal elk hunting in the past decade because of
population declines. One of these, the Skokomish Game Management Unit,
contains a culturally important herd that ranges along the South Fork
Skokomish River. The upper reaches of this river contains one of the
proposed roadless areas, which can serve as a refuge for the elk during
hunting season, when seasons are reopened.

In addition, roadless areas generally contain older trees, and can
provide old growth habitat for species dependent on late successional
forest, including the federally listed Northern Spotted Owl and Marbled
Murrelet. The Tribes support completely protecting all remaining late
successional habitat (not only from road building, but also from other
destructive uses such as helicopter logging, grazing, mining, and ATV
use) . Some culturally important plant species are found primarily in
old growth stands, and many of these stands have spiritual significance.

Our tribes disagree with previous federal policy of subsidizing private
timber companies by building and maintaining roads so that the private
companies could log public land. This was usually done at a fiscal loss

)

to the public (the cost of building and maintaining the road was greater
than the amount received for the timber). We believe that the greater
value of the land lies in its ability to provide fish and wildlife
habitat.

Our tribes urge the Forest Service to completely protect the few
remaining roadless areas on their ownership in perpetuity.
Unfortunately, most of these roadless areas occur at high elevation in
very steep terrain, which is marginal habitat for most wildlife
species. In addition to protecting already roadless areas, we suggest
that the Forest Service reduce road density in the more productive low
elevation stands to protect both wildlife species and fish habitat.
Maintaining tribal access to Forest Service land for treaty hunting and
gathering is critical. However, a balance must be achieved between
reasonable and dispersed access and reducing road density to decrease
vulnerability of game species to hunting and poaching. We believe that
scarce dollars should be spent in decommissioning many roads and
upgrading the remaining ones to current standards, not in building new
roads.

Thank you for the opportunity to comment on this important proposal.
Sincerely,

Sally Nickelson

Wildlife Program Coordinator
Point No Point Treaty Tribes
7999 NE Salish Lane
Kingston, WA 98346
360~297-6540

977
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CORPORATION

EDD

13 July, 2000

USDA Forest Service
Attention: Roadless Area NOI
Box 221090

Salt Lake City, UT 84122

Subject: Roadless Initiative ~-- Proposed Rule and DEIS

To Whom It May Concern:

Sealaska Corporation appreciates the opportunity to respond to the Forest
Service Roadless Area Conservation Draft Environmental Impact Statement,
dated May 2000. This EIS results from the proposal by the Forest Service to
review the National Forest System Roadless Areas Initiative as published in
Federal Register/Vol. 64, No. 201/ Tuesday, October 19, 1999 (p56306-
56307).

Sealaska Corporation, the Regional Native Corporation for Southeast
Alaska, was created under the Alaska Native Claims Settlement Act
(ANCSA) of 1971. Sealaska represents 16,000 shareholders whose heritage
derives from Tlingit, Haida and Tsimshian Native tribes of Southeast
Alaska. The economy of Southeast Alaska is dominated by the Tongass
National Forest, largely because it surrounds all of our towns and villages.

Sealaska has determined that the Proposed Rule is inappropriate as a
National policy; and specifically, should not be applied to the Tongass and
Chugach National Forests. The basis for our determination is set forth in the
following sections.

FERF B

UL 17 2

One Sealaska Plaza, Suite 400 - Juneau, AK 99801-1276 - Phone (907) 686-1512 - Fax (907) 586-1826 N

UHcos

On behalf of Sealaska Corporation, thank you for the opportunity to provide
our comments regarding the proposed National Forest System Roadless
Areas review. Sealaska reserves the right to provide additional comments
should the deadline be extended.

Sincerely yours,

SEALASKA CORPORATION

Gdbadltn: o st

Robert W. Loescher
President and Chief Executive Officer

CC: The Honorable President Bill Clinton
Lynn Cutler, Deputy Assistant to the President
George Frampton, Council on Environmental Quality
The Honorable Governor Tony Knowles
The HonorableSenator Stevens
The Honorable Senator Murkowski
The Honorable Congressman Young
S.E. State Senators and Representatives
Alaska Speaker of the House
Alaska President of the Senate
SE Alaska Communities
SE Alaska ANCSA Village and Urban Corporations
ANCSA Regional Corporations
Alaska Municipal League
S.E. Conference
Jack Phelps, Alaska Forest Association
Resource Development Council
Alaska Miners Association
Rick Cables, Regional Forester
" TNF District Rangers
Ed Thomas, Tlingit & Haida Central Council
Jacqueline Martin, ANS Grand President
Sam Jackson, ANB Grand President
Rick Harris
Chris McNeil
Ross Soboleff
Budd Simpson
Alan Mintz
Gregg Renkes
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GENERAL COMMENTS

By delaying a decision on the exclusion or inclusion of the Tongass until
2004, the Forest Service will stop all investment in new manufactaring
caused by uncertainty in the future timber supply. Delaying a review of
the Tongass National Forest for inclusion effective 2004 is self-fulfilling in
terms of assuring that demand for Forest Service timber will continue to
diminish. The forest products industry is actively reconfiguring itself to
utilize Forest Service timber from the Tongass National Forest at current
supply levels. Active projects include veneer mills, ethanol manufacturing
from wood wastes, and sawmill reconfiguration to fully utilize timber
expected to be offered in stumpage sales. By placing the Tongass NF into a
review category in 2004, the government is effectively closing the door on
any opportunities to create a viable industry for the benefit of many
communities. No company can be expected to pursue opportunities if there
is a real risk that stumpage volume will not be available in as little as a few
years. :

If the Tongass National Forest (TNF) is included in the Proposed Rule
no roadless areas should be designated without first conducting a
detailed analysis of alternatives. This analysis must be very broad to
identify all impacts such designations may have on the people that reside
within the TNF. This analysis must go beyond the biological analysis and
include analysis on subsistence, cultural, social, economic, job and family
sustainability that will be affected by such designations. Further, the
analysis must evaluate the result of any site specific designation on the
ability of the TNF to meet other Federal obligations made to the State of
Alaska and Alaska Natives through prior laws and land agreements
regarding land and resource allocations from the TNF. Specific agreements,
geographic areas and communities that should be included in the analysis are
described in further detail in the following sections.

DETAILED COMMENTS

1. The Proposed Rule recommends a categorical elimination of road
construction in roadless areas. This proposal is contrary to Federal law
and recommendations of the “Committee of Scientists” (COS). The

o0

scope of analysis and alternatives must rectify these obvious conflicts
with National forest policy and laws and recommendations of the COS.

¢ The Proposed Rule eliminates all road construction and designates
roadless areas on the National Forests which is against the law. The
National Forest Management Act (NFMA) establishes a process for
forest planning, including new roadless management policy, when the
agency proposes significant changes to a forest plan. Development and
implementation of a new roadless management policy will constitute a
significant and major plan amendment because it will affect the
classification and use of resources on millions of acres of forestland.

Under NFMA, a plan amendment which results in a significant change in
a plan must undergo the same land management planning process that is
used for original and revised plang including, but not limited to, the
preparation of an environmental impact statement (EIS) in accordance
with NEPA. The proposed Roadless Initiative NEPA-EIS is not
consistent with the NFMA because the changes being proposed are not
being done in the same manner as the plan itself was developed. In this
case, a plan is developed by the Forest Supervisors using the NEPA
process as the decision making process for meeting NFMA planning
requirements (36 CFR 219.1 et seq). Hence a proposed amendment must
follow the same process as the original planincluding plan amendment
occurring at the forest level

¢ The Proposed Plan does not respond to the Report of the Committee of
Scientists (COS) 1999. The COS recommends that the planning process
consider a broad range of values, uses, products, and services. The
process should be democratic, open and accessible with a large degree of
public participation representing all stakeholders. It should be oriented to
local areas with the highest level of approval being the Regional Forester.
It should fit the organization, communication, and decision-making styles
~"of the community; and should work to reduce the negative economic and
social impacts of land-use changes.

The procedure by which the Administration is identifying areas for
roadless designation accomplishes none of these recommendations.
Alternatives must be included that meet the COS recommendations as
described above.
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2. The Proposed Rule proposes to establish the criteria that must be
used “through the forest planning process” to protect roadless areas.
The scope of analysis overtly emphasizes biological protections and fails
to_consider the impacts of roadless designations on sustainability of
affected communities, school funding and families that are dependent
on National Forests for their livelihoods. The EIS alternatives analysis
should include the following:

¢ Require that forest planning, including roadless designations, be done at
the forest and local (community) level.

+ Include authorities such that the roadless area designations can be
vacated to manage for desired habitat characteristics, and provide
reasonable road access if insect, disease, and fire outbreaks pose a risk to
National forest and adjoining private and non-Federal public lands.

+ The report of the Committee of Scientists (COS) finds the less populated
areas of the west will suffer substantial economic and social dislocations
due to their low economic and social resiliency. Practically all of the
communities in Southeast Alaska have such low resiliency. The further
designation of roadless areas on national forests would be devastating to
those living in that region. For the reasons described by the COS, the
criteria for designating roadless areas must be expanded to include
specific requirements that ensure school funding and jobs are protected
and that the resources on the national forests will be available to maintain
sustainable communities and families. Consequently, the alternatives
analysis must include options that preclude roadless designation (both
inventoried and un-inventoried) if the areas being considered have
resources that would contribute to the economic and social welfare of
nearby communities. Alternatives must include preclusion of roadless
designations if the affected communities meet one or more of the
following criteria:

1. Have a seasonally adjusted unemployment rate that is 5% above
the average for the State.

2. Have an average per student expenditure that is less than the
average per student expenditure for the State.

3. Have more than a 30% minority population.

qd005

4. Have a per-capita income that is less than 10% of the average per-
capita income for the State.

5. Requires road access across roadless areas for community
infrastructure including municipal drinking water supply,
development of hydroelectric power sources and access to regional
road and transportation systems.

6. If roadless areas are designated and, subsequently, the community
fails to meet the above benchmarks, the roadless areas can be
rescinded as a plan amendment.

3 Federal laws preclude the inclusion of the Tongass National
Forest and Chugach National Forest in the “Roadless Initiative”,
Before either forest can be included under the Proposed Rule,
conclusive legal authority to include these forests must be proven. The
basis of excluding these forests follows:

¢ The temporary roadless suspension correctly exempts the Tongass and
Chugach National Forest from the Roadless Initiative. That suspension
should be made permanent due to the applicable Federal laws governing
land designations in both forests. The legal basis for exclusion includes:

1. Designation of additional roadless areas would violate the Alaska
National Interest Land Conservation Act (ANILCA). ANILCA
prohibits: (1) Forest Service studies that contemplate the
establishment of additional conservation, recreation, or similar
units; (2) the withdrawal of more than 5,000 acres of land, in
aggregate, without Congress’s approval, and (3) the review of
roadless areas of national forest lands in Alaska for the purpose of
evaluating their suitability as wilderness.

2. Under ANILCA § 1326, the Forest Service is prohibited from (1)
" using the plan amendment process, the moratorium, or any other
process to conduct additional studies of public lands in Alaska, the
single purpose of which is to set aside roadless areas from further
development; and (2) withdrawing lands in excess of 5,000 acres

in aggregate, without Congressional approval.

3. ANILCA § 1326(b) prohibits the executive branch from studying
federal lands in Alaska for the single purpose of considering

SjRIIHO Po3os|g pue so1ousby
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whether to establish “a conservation system unit, national
recreation area, national conservation area, or for related similar
purposes.” Unless authorized under ANILCA (16 USC § 3213(b))
or by Congress, the Forest Service is prohibited from studying any
roadless areas during a plan amendment process, much less the
administrative appeal process, if the purpose is to establish a
conservation unit, recreation area, conservation area or any other
unit serving related or similar purposes.

4. Congress expressly stated that the conservation areas established
under ANILCA were sufficient protection “for the national interest
in the scenic, natural, cultural, and environmental values on the
public lands in Alaska.” (15 USC § 3101(d)).

4 In addition to the authorities that exclude both the Tongass and Chugach

National Forest from any roadless initiatives, including this Proposed
Rule. The following legal authorities further exclude the Tongass
National Forest from further consideration:

1. No regulatory or statutory process exists for the Forest Service to
unilaterally change the revised TLMP during the appeal process or
otherwise. Any determinations that the Forest Service attempts to
make during the TLMP appeal process must be limited to
correcting what the Forest Service agrees were legal errors in the
TLMP planning process. Any other changes (including changes to
the Tongass roadless area policy) must be pursued as a plan
amendment through the appropriate forest planning regulations.

2. In the Tongass Timber Reform Act (Public Law 101-626;
(TTRA)), Congress addressed wilderness issues (16 USC 539(d)).
The wilderness clauses dealt with designating wilderness areas,
additions to areas, and certain roadless managed areas. There are

- no- clauses stating that there- shall be no more- wilderness or
roadless areas, because Congress foreclosed the creation of more
such areas since it has reserved for itself the determination of
wilderness and roadless areas per ANILCA and TTRA.

3. The TTRA Title I-Forest Management Provisions; Sec. 101
amends Sec. 705(a) of ANILCA to read: “(a) Subject to
appropriations, other applicable law, and the requirements of the

4105

National Forest Management Act of 1976 (Public Law 94-588),
except as provided in subsection (d) of this section, the Secretary
shall, to the extent consistent with providing for multiple use and
sustained yield of all renewable forest resources, seek to provide a
supply of timber from the Tongass National Forest which (1) meets
the annual market demand for timber from such forest and (2)
meets the market demand from such forest for each planning
cycle.”

¢ Under the Tongass Land Management Plan Record of Decision (1999)
the Forest Service has established an allowable sale quantity (ASQ) of
187 mmbf. However, the application of the roadless initiative would
substantively reduce the ASQ to about 50 million board feet. This
volume will not meet the needs of local industry, and will have extensive
negative effects on the Southeast Alaska regional economy. If the
Tongass is included, the alternatives analysis must ensure that the
roadless action will not preclude the Secretary from meeting the
provisions of Title I, Section 101 of TTRA and preclude the Forest
Service performing under its own forest management plan.

4. If the Tongass National Forest is included in the Proposed Rule,
no_areas should be designated until the scope of the amalysis and
alternatives are prepared that consider all impacts such designations
may have on the people that reside within the TNF. The scope of
analysis and alternatives should include the following:

+ The Tongass contains over 15 million acres of land. Over 6 million acres
are placed in national monuments and wilderness areas. An additional
728, 000 acres are legislated Land Use Designation II (un-roaded) areas.
Another 7.14 million acres prohibit road construction/reconstruction.
About 1.5 million acres (10%) are left for development activities. Given
the extensive ecological protections that already exist, the alternatives
analysis, before concluding that additional roadless areas should be
designated, must first conclusively prove that the current land allocations
and management practices fail to provide clean-water, biological
diversity, wildlife habitat, forest health, dispersed recreation and other
public benefits.

+ The Roadless Initiative must not supersede or abrogate the rights of
Alaska Natives to achieve their entitlements granted under the 1971

UONBAIOSUOD) BAIY SSO|PEOY

SjeIyo pajIslg pue seiusby
woJy s193397 -  dUWINJOA



[44

4005

Alaska Native Claims Settlement Act (ANCSA). The final rules must
include unimpeded exercise of land selection rights and authority to use
Native land and land selection entitlements to exchange for other for
public land that may include roadless areas.

The Forest Service must analyze the social and economic effects for each
community in Southeast Alaska before designating roadless areas.
Further, the alternatives analysis must be done on a local and a regional
basis to quantify the cumulative effects, and to demonstrate that economy
of scale industries can be sustained. There are numerous Southeast
Alaska rural communities, whose residents are predominately Alaska
Natives, who rely on the timber industry for a substantial portion of the
economic activity necessary to assure community viability. Reductions
in Forest Service timber sales as a result of the Proposed Rule will
negatively effect the economic well being of these communities. The
alternatives analysis must identify “realistic economic alternatives” that
assure that these communities retain current or improved levels of
economic and social viability.

Communities in Southeast Alaska, that must be included in individual
social-economic studies include but are not limited to: Annette,
Ketchikan, Hydaburg, Craig, Klawock, Hollis, Kasaan, Thorne Bay,
Naukati, Coffman Cove, Whale Pass, Calder mine, Point Baker, Port
Protection, Laboucher Bay, Meyers Chuck, Edna Bay, Cape Pole, Rowan
Bay, Kake, Petersburg, Kupreanof, Wrangell, Sitka, Baranof Warm
Springs, Tenakee Springs, Hoonah, Excursion Inlet, Gustavus, Juneau,
Elfin Cove, Pelican, Skagway, Haines, and Klukwan. Most of these
communities have been identified as having low resiliency.

Southeast Alaska is developing an integrated regional transportation and
energy system. Each community is improving their essential community
infrastructure (e.g. municipal water supplies, and transportation

“Tinfrastructure). Before any roadless designations occur, the analysis of

effects and alternatives must be prepared that affect these major
initiatives. Specific areas for analysis and alternatives development
include:

The State of Alaska is revising its regional ferry/road system to allow
more efficient and economical travel throughout Southeast Alaska.

JHooS

Access must be preserved for the State’s regional ferry/road
transportation system.

1. On Prince of Wales Island, communities that are connected, or
may be connected in the future by roads and powerlines include:
Hydaburg, Klawock, Craig, Hollis, Kasaan, Thorne Bay, Naukati,
Coffman Cove, Whale Pass, Calder mine, Laboucher Bay, Point
Baker, and Port Protection. In addition, hydroelectric sites in the
higher elevations of Prince of Wales Island need to be identified in
order to eventually replace or supplement electric demands in these
communities.

2. The current road access between Cape Pole and Edna Bay must be
preserved. In addition, a hydroelectric facility servicing those
communities may be feasible in the Mount Holbrook area on
Koskiusko Island.

3. There must be a road corridor and power line corridor between
Kake, Kupreanof and Petersburg to be developed when future
economics make the project feasible.

4. Sitka must be allowed to have a road corridor to Rodman Bay on
Peril Straits for potentially more efficient ferry access.

5. Although not warranted at the present time, there must be
provisions for a future road and electrical intertie between Hoonah
and Tenakee Springs.

6. Allowances must be made for a power line easement between
Juneau, Greens Creek mine, and Hoonah.

7. Road access from Skagway and Haines to Juneau needs to be
preserved along both shorelines of Lynn Canal so that the best
“access’ to Juneau can be preserved. In case the Taku River road
becomes more viable, a road corridor must be included in any
transportation plan.

8. In the future, Rowan Bay may find a source for hydroelectric
power to replace diesel generation. The best sources probably are
in the watersheds along the ridge that fronts onto Chatham Straits.
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+ The DEIS does not present a balanced picture of characteristics attributed
to roadless areas compared to roaded areas.

1. By utilizing current road building standards little or no foreign
material is introduced into the riverine environment. Water is not
degraded. In the Tongass National Forest and the rest of Southeast
Alaska, best management practices (BMPs) dictate that roads be
located and constructed so that pollutants do not reach streams.
Roads systems are designed to avoid oversteep slopes. Full bench
and-hauling are required on lesser slopes over a definedsteepness.
In many instances bridges are designed and constructed with
abuttments that are above stream banks. These and similar BMPs
result in maining a high quality riverine environment.A reasonable
amount of timber harvest is appropriate for every national forest in
the United States. In the case of the Tongass NF, the Forest Service
administratively has vastly exceeded reserving areas in a roadless
category for the alleged protection of scenery, biodiversity,
sustaining populations of indicator species, protection of salmon
habitat, etc. This has resulted in much more land being reserved to
a roadless category than is necessary to protect these non-
commodity characteristics in every part of the national forest.

2. Development is not necessarily antagonistic to other values. In the
Pacific Northwest, including Alaska, the modification of stream
riparian areas, using methods such as partial timber harvest, has
resulted in providing more food for invertebrates, which are the
animals that initiate the food cycle that results in more food for
fish. In addition, different species of anadromous fish prefer
different kinds of in-stream habitat. Stream access allows fishery
biologists to manage the habitat for the most desirable species.
Forest Service and other scientists are discovering that secondary
benefits can have a neutral effect or even positively accrue to
stream productivity (Gregory etal, Martin?, Murphy and Koski’,,
Murphy and Hall*, Murphy and Meehar’, Wipfli®).

' Gregory, 8.V. etal. 1987. Influence of forest practices on aquatic production. Pp 233-255, In
Salo and Cundy editors, Streamside Management, Forestry and Fishery Interactions Univ.
Washington, Seattle.

PPLIE)

3. The DEIS has failed to adequately explain the many benefits that
users enjoy due to the availability of Forest Service roads. The
Forest Service has published reports that show thatroads are being
used with increased frequency by many citizens. Should road
building be substantially restrained in the future, the impact on
roaded areas will be very substantial. A great majority of the public
demands easier access to enjoy the great out of doors compared to
the very few who can afford to recreate in roadless areas. More,
not less, area is needed to provide for multiple uses including
recreation for people who prefer to drive, access for hunters,
fishermen and subsistence gatherers, mineral exploration and
development, and timber harvest. The final EIS must recognize the
need for a different balance providing more favor for those who
want the easier access.

In an October 12, 1999 letter, from Governor Tony Knowles to Mr. George
Frampton, Chair, Council on Environmental Quality, Governor Knowles
enumerated reasons why the Tongass National Forest should not be
included. In that letter he stated that the TLMP process must be allowed to
proceed, that “It would be an outrage because we were assured previously
that the Tongass would not be included in this review..”. “A change now in
that course and direction would constitute a doublecross of the citizens of
the State of Alaska.” Sealaska fully supports the Governor’s position that
ANILCA and TTRA defined those areas in the Tongass National Forest that
should be roadless. Those areas that shall be maintained for economic
development including timber harvest, road construction, and mineral
development.

2 Martin, D.J., M.E. Robinson and R.A. Grotefendt 1998. The effectiveness of riparian buffer
zones for protection of salmonid habitat in Alaska coastal streams. A Report for Sealaska
Corporation, Juneau, Alaska.85 pp.

® Murphy, M.L. and K.V. Koski 1989. Input and deplefion of woody debris in Alaska streams and
implications for streamside management. North American Jour. Fish. Mgt. 9(4): 427-436.

* Murphy, M.L. and J.D. Hall 1981, Varied effects of clear-cut logging on predators and their
habitat in small streams of the Cascade Mountains, Oregon. Can. Jour. Fish. Aquat. Sci. 38: 137-
145.

5 Murphy, M.L. and W.R. Meehan 1991. Stream ecosystems. American Fish. Soc. Spec. Publ.
19: 17-46.

® Wiptli, M.S. 1997. Terrestrial invertebrates as salmonid prey and nitrogen sources in streams:
contrasting old-growth and young-growth riparian forests in southeastern Alaska. Can J. Fish.
Aquat. Sci. 54: 1259-1269.
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NO.443 P.273
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Tribal Resolution 00-25

A Resolution of the Sitka Tribe of Alaska opposing inclusion of the Tongass
National Forest in the U.S. Forest Service National Roadless Initiative Policy
Review & Supporting Alternative T-1

WHEREAS, the Sitka Tribe of Alaska is a federally recognized tribal government

responsible for the health, safety, welfare, and cultural preservation of
over 3,000 fribal citizens residing in Sitka, Alaska; and

WHEREAS, Section 708 of the Alaska National Interest Lands Conservation Act of
1980 resolved roadless issues in a compromise bill establishing over
5,000,000 acres in 14 acres as Wilderness on the Tongass National
Forest and the Tongass Timber Reform Act of 1990 added over
1,000,000 in additional Wilderness designations to maintain their wildiand
characteristics; and

WHEREAS, the Record of Decision signed by Undersecretary on the Revised
Tongass Land Use Management Plan notes that the Tongass National
Farest would be exempt from the roadless moratorium as the newly
revised plan had the benefit of considerable science and public
involvement in the 12 year revision process for the Forest Plar;, and

WHEREAS, the Tongass National Forest is comprised of approximately 17,000,000
acres, of which 90% is currently un-roaded and approximately 50% of the
current Tangass National Forest timber base would become included in
the acres proposed for the Roadless Initiative; and

WHEREAS, the Tongass National Forest is essential in bringing in stability and
certainty to the economy of SE Alaska, providing jobs for many families
dependent on such stability and inclusion in the Roadless Initiative would
cause economic harm to the region; and

WHEREAS, the implementation of the Roadless Initiative to the Tongass National
Forest would greatly diminish access to all natural resources and may
eliminate opportunities for the construction of future - transportation and
utility carriders throughout SE Alaska.

TAFT RECEIVED
PRt 7 2000

458 Katlian Street » Sitka, Alaska 99835 » (907) 747-5207 » Fax (907) 747-4915

JuL.14.2808  2:18PM NO. 443 P.3-3

y1"

NOW THEREFORE BE T RESOLVED, by the Sitka Tribe of Alaska sirongly opposes
the inclusion of the Tongass National Forest in the "Roadless Initiative” that the Sitka
Tribe of Alaska supports Altemative T-1, further that the Sitka Tribe of Alaska supports
the current Land Management Plan.

BE IT FUURTHER RESOLVED, that the Sitka Tribe of Alaska opposes any unilateral
actions to modify the Record of Decision as such actions are contrary to proper
resource planning and circumvents the public planning process es mandated by the
National Forest Management Act,

CERTIFICATION

The foregaing Resolution was adopted at a duly called and convenad meeting of the
council of the Sitka Tribe of Alaska held on July 18, 2000, at which a quorum was
present, by avoteof __4 INFAVOR, _1__ AGAINST, AND __3___ABSENT.

Sitka Tribg’of Alaska - Tribal Chairman

ska - Tribal Secretary
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THE CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVATION OF OREGON

NATURAL RESOURCES DEPARTMENT
P.0. Box C, Warm Springs, Oregon 97761

July 17, 2000

USDA Forest Service
Box 221090
Salt Lake City, Utah 97701

RE: Roadless DEIS/Proposed Rule
Dear Sirs:

The Confederated Tribes of the Warm Springs Reservation of Oregon (“CTWSRO”) are pleased
that the proposed roadless area rule protects unroaded portions of inventoried roadless areas from
further road construction. As the DEIS recognizes, protection of these areas is critical to the
health of our ecosystems, including fish, wildlife, and native plant populations. Although the
proposed rule takes some solid first steps toward protecting remaining areas, it doesn’t go far
enough. We ask that you address the following concerns when making your final decision on
roadless area protection:

1. ‘We are disappointed that the proposed rule fails to go further and prohibit logging,
mining, ORV use, and other detrimental uses in the unroaded portions of inventoried
roadless areas. There are sufficient opportunities for these uses in roaded areas.
Conversely, there are few areas that have not been degraded by these activities. The
latter is particularly true for areas that support anadromous fish within CTWSRO ceded
lands (see ICBEMP designation of Al watersheds in Oregon).

2. Given the poor forest health conditions in the Columbia Basin (and presumably
elsewhere), we are disappointed that uninventoried roadless areas receive no protection
under the rule. The DEIS recognizes that unroaded and unlogged areas comprise our best
remaining ecosystems. These areas generally offer little commercial harvest potential
(hence their unroaded condition) are in no need of “stewardship” or other types of
treatment. You should reconsider extending automatic protection to roadless areas larger
than 1000 acres. (See Wy-Kan-Ush-Mi Wa-Kish-Wit (Spirit of the Salmon), The
Columbia River Anadromous Fish Restoration Plan of the Nez Perce, Umatilla, Warm

CAWINDOWS\TEMP\roadlessproposedrule.wpd

%8

Springs and Yakama Tribes (CRITEC, 1995), calling for cessation of logging, mining,
and road construction in all roadless areas >1000 acres).

At a minimum, the rule should direct local units to immediately determine the suitability
of uninventoried roadless areas for the protections given inventoried roadless areas.
Puiting off this analysis until forest plan revision is a mistake. Forest planning is a long
process, and given current administrative burdens (ICBEMP implementation, ESA
consultations, etc.) it is highly unlikely that forest plans will be revised in the foreseeable
future. If analysis of these areas is put off until the next forest planning cycle, it is
imperative that these areas receive interim protection through project-by-project analysis
of roadless characteristics (procedural alternative D).

"The proposed rule should offer some protection to inventoried and uninventoried roadiess
areas in the Tongass National Forest. While we understand the arguments in favor of a
transition period, we strongly recommend providing interim protection for these areas.
The DEIS states that “the Forest’s] high degree of overall ecosystem health is largely due
to the quantity and quality of its inventoried roadless areas™ and 98% of southeast
Alaska’s fish runs originate on the Tongass. If so, and if many Tongass timber sales go
unsold because of lack of demand, why not give some interim protection to the Forest’s
inventoried roadless areas? The DEIS statement that project-by-project analysis doesn’t
provide the appropriate scale for roadless analysis is puzzling; in reality, the lack ofa
project-by-project analysis ensures the forest will be unable to analyze roadless values at
the appropriate scale because ad-hoc interim decisions will have compromised many
roadless areas.

In summary, we commend the Forest Service for recognizing the value of roadless areas and
undertaking this effort to protect the few remaining roadless areas in our national forests. Given
the unquestioned importance of these areas, we urge you to reconsider providing stronger
substantive and procedural protections for both inventoried and uninventoried areas, and for the

Tongass National Forest.

Sincerely,

Brad Nye
Off-Reservation Habitat Policy Advisor

ce: Tribal Council
Robert A. Brunoe, General Manager, Department of Natural Resources

CAWINDOWS\TEMP\roadlessproposedrule.wpd
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Kootznoowoo, Incorporated
U.S. Forest Service Roadless Area Testimony

Angoou, Alaska
Tune 20, 2000 HAFT RECFIVED
JUL 13 2000

Comments of Carlion Smith, CEQ Kootznoowoo, Incorporated.

Kootzoowoo, Incorporated is the for profit Village Corporation for Angoon created pursuant to the
terms of the Alaska Native Claims Settlement Act (ANCSA) for the benefit of the Alaska Native
People of Angoon. Kootznoowoo represents over 900 sharcholders plus an estimated 1000
additional family members.

Kootznoowoo owns approximately 32,000 acres of land conveyed as a result of the terns of
ANCSA, the Alaska National Interest Lands Conservation Act (ANILCA) and through private
acquisitions. Kootznoowoo also has access, development and traditional use rights to lands located
within the Kootznoowoo Wilderness in the Admiralty Island National Monument, as well as the right
1o select additional land on Prince of Wales and Chichagof Island.

The lands Kootznoowoo owns ate located throughout Southeast Alaska These include
approximately 21,000 acres on Southern Prince of Wales lsland, 8000 acres in the Mitchell Bay,
Kanalku Bay and Favorite Bay areas of the Kootznoowoo Wilderness;, and, 3500 acres of land on the
Augoon Peninsula and Killisnoo Istand, along with & couple of hundred acres of private acquisitions,
within the boundaries of the Admiralty Island National Monument and Kootznoowoo Wilderness.

In addition, Kootznoowoo has bydro power development rights, which it intends to exercise, to
14,500 acres of land in the Kootznoowoo Wildemess. And, Kootznoowoo has co-management rights
to thousands of acres in Mitchell, Kanalku and Favorite Bays and their environs, pursuant to section
506 of ANILCA,

All of these lands and rights were conveyed to Kootznoowoo in recognition of the historical
sboriginal ownership, rights, and uses by the Thingit People of Angoon. And, to help provide for their
current and future subsistence, cultural, employment, economic and social needs.

After consideration of these rights, and the needs of its Shareholders and their families, and, after
carefid consideration of the Roadless Areas Proposal; and, after consultation with Sealaska
Corporation, Kootznoowoo, Incorporated encourages the Forest Service to abandon the idea of
imposing the Roadless Areas in the Tongass and Chugach National Forests,

The reasons for our objections to this proposal are many, but we will speak to a few key points,

1. The Administration’s Roadless Area Proposal will violate the terms and conditions of
ANCSA, ANILCA and the Alaska Statehood Act. All of these acts provide for access to
ANCSA lands and Alaska’s isolated communities. They were enacted by Congress after long
and careful deliberations and they cannot be overturted or have their purpose defeated by
unilateral administrative fiat.

TIn summmary, Kaotznoowoo encourages the Forest Service ta discard the Roadless Ares Proposal for
Alaska and return to professional multiple use {orest land planning. There are many existing laws,
regulations and plans that protect and manage the environment. The Roadless Area Proposal is not
the way to achieve ecosystem protection.

On behalf of Kootznoowoo and its family of Shareholders, thark you for this opportunity to address
this importan: jssue and thank you for considering these comments.
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CRAIG THOMAS
}(’ﬂ)gﬁ WYOMING
Mnited States Denate
WASHiNiN, DC 2051%003 ‘g/éﬂv(l‘b\ U"E)’

June 21, 2000

The Honorable Michael Dombeck
Chief

United States Forest Service
Department of Agriculture
Post Office Box 96090
Washington, D.C. 20090

Dear Chief Dombeck:

I would like to take a few moments to comment on the Clinton
Administration's proposal to restrict access on 40 million acres
of our national forests.

I am strongly opposed to this effort and believe this entire
proposal should be abandoned immediately. Like many people in
Wyoming, I believe we should work to ensure that our public lands
remain available for everyone to enjoy for generations to come.
Although there are places in our state that are unique and should
be managed for single uses -- such as wilderness areas -- the
vast majority of federal lands in our state should support a’
variety of activities including hunting, fishing, and other uses.

In announcing the current proposal, President Clinton stated one
of the primary objectives of the plan is to engage Congress and
the American public in discussions on how to manage the forest
road network. Unguestionably there are areas entirely
inappropriate “for-roads, but that—is-an-issue that can -and should
be addressed by public participation procedures currently in
place. The implementation of a unilateral policy, which alters
already approved forest plans and restricts the ability of the
public to provide input, undermines the foundation of sound land
management. The existing forest plans are the result of
extensive public involvement and environmental review, and
provide the proper means to address public land decisions.

16037

The Forest Service has also justified the issuance of the new
roadless policy as an effort to reduce environmental impacts on
national forests. However, this policy contains no language to
improve watershed management or reduce environmental degradation.
Instead it trumps land management plans with a national
directive. If implemented, the roadless area proposal would
ultimately restrict access by recreationists, hunters, fisherman,
and other responsible multiple-use enthusiasts. I want you to
know that I, and others in Congress, remain committed to keeping
The Honorable Michael Dombeck these lands open to the public and
will continue fighting the Administration's unfair policies.

Thank you for this opportunity to comment on this proposal.
Please know that I will continue my efforts to prevent the
Administration from running roughshod over Wyoming's interests.

Best regards,

Craig Thomas
United States Senator
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U.S. Forest Service R/ . — . vt congrosm 0
P.O. Box 96090 Phohe #
Washington, DC 20090 Fax § . Fax 8

Dear Chief Dombeck:

1 am writing to ask that you extend the comment period for the Draft Environmental Impact
Staternent (EIS) for the Roadless Area Initiative by sn additional 120 days.

Tt concerns me a great deal that my constituents, as well as others, are not able to meet the
corament deadline on the DEIS. It is my understanding from numerous Wyoming residents,
business communities, mineral awners, ranchers, recreationists, timber producers, and local
officials, that the docmment is very cumbcrsome and extremely complex. Sixty (60) days is
simply not encugh time to review, digest, and meke adequate comments on the proposed
initiative,

As you well know, the Roadless Area Initiative will have tremendous effects on the people and
public land managers across the nation. I believs the Draft EIS is lacking seientific technical
information, specifically with regard to oil and gas leasing, and will require a thorough
examination,

In fact, at 2 recent Rasources Subcommittes hearing on fire management on federal lands, I
brought up the Social Effects section of the Roadless Area DEIS. In part, this section of the
DEIS states: "Even reasonably prosperous timber-dependent communities are among the
lesast prosperous rural communities, having high seasonal unemployment, hiph rates of
population tunever, high divorce rates, and poor housing, social services, aod community
infrastructures.

1 was pleased that the witnesses representing the U.S. Forest Service agreed to expunge that

section from the DEIS. My recommendstion, therefore, is since the section is no longer part of
the ariginal DEIS you allow 2dditional time for the public to review the newly revised document.

FRINSTD 0% IGTCMD PAPER

3072616597 \@O%m P.01/02 Job-525
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= WassmToN, DC 20918
1 12021 226-2311

JUN-27-00 14:36  From:REP.CUBIN 3072618507
LUN 2 LUUY 4agaim

T-187 P.02/02 Job-525

160738

Your efforts in sesing that my constituents are afforded the process would be greatly appreciated.

I Jaok forward to a timely response.
Singerely, } -
- 752[{4 b [(/(Mu/

Batbara Cubin
Member of Congress

BC\ik
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JIM GERINGER
GOVERNOR CHEYENNE, WY 82002
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Dr. Michael P, Dombeck

Chief, U.S. Forest Service
P.O. Box 96090

Washington, D.C. 20090-6090

Re:  Notice of Proposed Rule, Nutional Forest System Road Management and Transportation
Syst=m, Federal Register, March 3, 2000, Volume 65, Number 43

Dear Chief Dombeck:

On behalf of the State of Wyoming, the staff of the Office of Federal Land Policy reviewed the
referenced proposed rule and environmental assessment for National Forest System Road Management
Strategy. At my direction, they also distributed these items to all affected stule agencies for their
review, in accordance with state clearinghouse procedures. Attached you will find a copy of the letter
that the Office of Federal Land Policy provided to the Forest Service office in Salt Lake City.

This most recent of five large-scale policy initiatives from your agency in as many months is
surprising. Up until this year, your agency always freued over the lack of resoarces and time to
provide timely management reviews and decisions. Now we find that the Forest Service is quite
prolific, but without either a quality or a comprehensive product. You have produced a draft
enviranmental assessmient on the road management policy, and you have an environmental iinpact
statement in the works on the roadless injtiative, but there is no one document that describes the
interrelationships of the roadless initiative, the road management plan, the proposed planning
regulations, the strategic plan, and the unified policy for watershed approach, You owe it to the public
to allow them to review and understand the inter-relationships of your various initiatives and
documents. No one seems to know what effects any one of these initiatives might have on the others.
You are revising the entire transporration system and road management policy for the National Forest
System with a great deal of frenzy and not much substanice. Good and honest government demands

that you do better: -~ — S

1 am shocked that the Forest Service could, with any sense of sincerity, conclude that this rule
will not have a significant economic impact on small businesses when considered in Jight of the
Regulatory Flexibility Act (5 USC 601). Sawmills and timber related businesses in Wyoming would
likely disagree with that statement, as would I, Your own information in the Federal Register Natice
states that the road management policy would result in a loss of approximately 3,700 jobs in the timber

l A TRELEPHONE: (307) 777-7434
" TORG07) 7777500 FAX: {307) 632.3000

STATE CAP[TOL
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Further, the stated maintenance backlog ($8.4 billion) compared to the miles of roads
(380,000) equates to more than $22,000 per mile for maintenance. This is serionsly inflated. And,
even if this were wue, then why is the Forest Service requesting less money for road maintenance for
FY2001 instead of more? That would increase the backlog, but then perhaps that is your intent.

Construction of & new road would require quite & scientific and analytical process. However,
the Forest Service approach to decomumissioning a road proposes no such process, I suggest that with
the serious economic and social implications, you should be fair in implementing the same rigorous
process in order to decommission a road.

From the beginning of this proposed rule two years ago, the cooperative partership that has
already taken place at the local forest level is constantly thrust aside for your dictatorial approach from
the top. Forest and travel manageinent plans which address these issucs already exist. They were
developed through a public process with local, state, and national input and are already contained in
Forest Plans, Envirc al Impact § and other planning documents that the USES is
required to do under existing law. Al of your recent letters to and discussions with those of us in the
Western Governors’ Association ring hollow, 1 have said before and I will state again that this
proposal, which would negate our previously cooperative and comprehensive processes is ill-conceived
and disingenuous. Your conscience as well as the stewardship laws under which you operate should
move you to a better remedy.

Best regards,

Jim Geringer
Governor

" 1Gijh
Enclosure
ce: Senator Craig Thomas

Senator Mike Enzi
Representative Barbara Cubin
Regional Forester Laverty
Regional Porester Blackwell
Jim Souby, WGA

Natural Resources Sub-Cabinet
George Frampton, CEQ
Secretary Glickman, USDA
Stan Sylva, USFS/State Liaison
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STATE OF WYOMING
OFFICE OF THE GOVERNOR
JIM GERINGER STATE CAPITOL
GOVERNOR CHEYENNE, WY §2002
May 9, 2000
E
John D. Podesta CaET RFK’:E,‘IE&
Chief of Staff+6 the President of the United States JUN 0 5 o506

Ylvania Avenue, N.W,
‘Washjagton, D.C. 20500

€ar Mr. Podesta:

T appreciate that President Clinton has requested impact information from the Western
states regarding the roadless area proposed rule sent to you for his review. Perhaps as both you
and the President review this information, you will understand why we are concerned that the
State of Wyoming’s request to be designated a cooperating agency on the roadless initiative,
under the directives in the National Environmental Policy Act, may have been denied. I still
have not received any formal written indication that our request has indeed been denied, and
would request your assistance in stimulating a more positive reply from the Forest Service.

The attached impact analysis, prepared by our Wyoming Office of Federal Land Policy, is
a brief and preliminary synopsis of the impact that the State of Wyoming would suffer under the
roadless area initiative. The proposed rule would have a tremendous and long lasting negative
economic affect on the State of Wyoming. Just this past Friday, I received notice that Pope and
Talbot is shutting down their timber mill in Newcastle, Wyoming due to the lack of timber
supply. I’d like you to explain to the hundreds of people in northeast Wyoming who are hurt by
the closure, why the President would allow such an impact that is entirely due to the
inappropriate evaluations of indiscriminate rule-making by the Forest Service.

I cannot understand how the Forest Service could assert that the State of Wyoming lacks
Jurisdiction, constitutional primacy, and the professional expertise to be a cooperating agency in
this and other NEPA evaluations on issues which affect the State of Wyoming. The Forest
Service would certainly benefit from our assistance.

Received in FSICCU
nitial: ¥4
Contral Nozud |2 21490

E-MALL: covermnor@misse.siteay.us & TELEPHONE: (307) 777-7434
WER PAGE: wwwstare.wy.is Bl TOINRO7) 777-7860  FAX: (307} 6323900

I
¥

Roadless Proposal Impacts - State of Wyoming

The following items are offered for your consideration as to the impacts of the
roadless proposal on lands in the State of Wyoming.

a) School Trust Lands - In Wyoming, five (5) sections of trust lands would be affected by
the roadless proposal. While it is difficult to determine the exact funding deficit that would
result from loss of access or restricted access, the land itself has an estimated value of $1,000
per acre. Thus, five (5) sections, each being 640 acres equals 3,200 acres which would thus
equal $3.2 million dollars, the present worth. This does not account for any loss of future
benefits that might be derived from resources/uses of the land.

Also, the 3,200 acres does not include school trust lands in the Thunder Basin National
Grasslands as that planning process is not complete and therefore the nominations for
wilderness designations are not finalized.

b) Recreation - For those sections of State land affected by the roadless proposal there is a
concern that the potential to develop recreational opportunities will be lost. Indeed,
recreational opportunities will be lost on lands both state and federal under the roadless
proposal.

¢) Rights of Forest Inholders - The proposal may deny the reasonable right of access to their
lands pursuant to 16USC §3210(a) that requires the Secretary of Agriculture to provide
access to nonfederally owned land within the boundaries of the National Forest System as the
Secretary deems adequate to secure to the owner the reasonable use and enjoyment thereof.
The State of Wyoming’s boundaries encompass all or significant portions of the Bighom
National Forest, the Shoshone National Forest, the Bridger-Teton National Forest, and the
Medicine Bow/Routt National Forest. In addition, our borders contain smaller portions of
the Black Hills National Forest, the Wasatch-Cache National Forest, the Ashley National
Forest, the Targhee National Forest, and the Caribou National Forest. When all or portions
of nine National Forests are located in our state it is reasonable that significant access issues
for inholders will be encountered.

d) Private/State Forest Lands - Disallowing timber production on federal land will shift that
activity to private and state lands where states are the regulators. These are impacts that
states must budget and plan for accordingly. The timelines of this proposal certainly haven’t
allowed for such.

¢) Timber Dependent Communities - Wyoming has many small business and communities
tied to the timber industry. There are nineteen timber processing businesses in our state.
Those nineteen directly employ 845 people and 689 contract positions. Salaries for these
citizens total $50 million annually. It’s estimated that the State of Wyoming receives over
$500,000 in sales and real estate taxes from this sector. Local expenditures are
approximately $7 million and the vatue of the wood produced is approximately $100 million.
This is significant not only in terms of economic value but significant for those
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1,500 persons employed by the timber industry and their families, not to mention the local
businesses that provide goods and services.

In addition to the timber related businesses, Wyoming’s counties receive approximately $2
million annually from their 25% of forest service receipts. These monies are not derived
solely from timber sales but a large portion is atiributable to that revenue.

Jf) Forest Health - Properly managed lands face less risk of catastrophic fire. And, in the
event of a fire, access is essential. Further, having roads in place reduces the costs associated
with fire suppression. Finally, roads are essential for clearing forests of the buildup of fuel
which in turn helps to slow or halt the spread of discases and insects.

Should the roadless proposal become reality, we can reasonably expect that
untreated/unmanaged forests are at greater risk for fire, insects and disease. We can also
reasonably expect that when these problems occur on National Forest System lands they may
spread to private and state lands. While this situation has occurred in the past, the future
would be worse if access were limited or just not available. For example, State and Private
costs incurred on the Dom Draw Murphy Ridge, Sand Draw, Sheep Mountain and Outlaw
Fires (fires which started on National Forest System lands and spread to state and private
lands) totaled over $500,000. The state and private contribution to the total costs of each of
the fires ranged from 3% to 68%!

Many inventoried roadless areas have a significant forest health risk of mortality and areas
where mortality is greater than growth. One specific example in Wyoming is the Tie Camp
Analysis Area (which has been put on hold because of the 18 month moratorium on road
building in roadless areas).. Letting the forests die when they could be vigorous and
productive is not responsible management of our resources.

g) Wildlife Protection - Roadless areas are generally positive for wildlife. However, some
species are dependent on the edge effects of roads. Further, there are wildlife benefits that
can be derived from planned management of the forest. For example, the Ramshorn project
(which has also been put on hold because of the 18 month moratorium on road building in
roadless areas) was being designed to improve long-term grizzly bear and other wildlife
habitat with the Wyoming Game and Fish Department participating in the design of the
project. That area has very high fire potential and a major fire would be detrimental to the
habitat whereas a carefully planned timber harvest and regeneration project will improve the
habitat in the long term and would reduce the risk of a catastrophic fire.

h) Water - There is a network of “Snowtel” facilities operated by the NRCS that monitor and
track snow levels and moisture content (used in forecasting runoff). We are
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concerned that the roadless proposal might restrict access to these sites. Access is critical for
operation and maintenance as well as for potentially installing new sites.

There are a number of water rights that have been issued that allow direct diversion, trans-
basin diversion or storage within National Forest lands in Wyoming. If the facilities fall
within a roadless area, the State Engineer’s office staff and owner must still be allowed
access to the facility for regulation, operation and maintenance.

Finally, we are concerned that change in land management conditions may also change the
hydrologic condition (historic runoff, etc.).

i) Minerals - Recently, the Wyoming State Geological Survey completed a minerals survey
for use in the Medicine Bow National Forest Plan Revision. While this is only one of the
nine forests which are located partially or wholly within Wyoming’s borders, it is indicative
of the tremendous minerals potential.

Several industrial mineral sites were identified in areas proposed for roadless designation.
Some of these are decorative stone sites, others are dimensional stone. The decorative and
dimensional stone industry is undergoing significant growth in Wyoming. As it continues to
grow, the value of these products will only increase. Further, uranium producing deposits
similar to those found in Canada and South Africa have been found in the Sierra Madre and
Medicine Bow mountains. The potential for a uranium source and production is present.

The entire Medicine Bow National Forest is considered to have high to moderate potential
for diamondiferous kimberlite (one of only two rock types that are known to contain
commercial amounts of diamond). Commercial diamonds typically generate millions to
billions of dollars in revenue over the lifespan of a mine.

There is also a history of copper, silver and gold mining in the area, there is still favorable
potential for those base metals, as well as for zinc and lead.

Perhaps the most interesting potential and the one that causes a great deal of concern to the
State of Wyoming if exploration isn’t possible is the high potential for discovery of platinum
group metals. These include platinum, palladium, gold, silver, copper, titanium, chromium
and vanadium. Since there are only two other known platinum sources (Russia and South
Africa and Russia’s supply is dwindling) the possibilities for exploration and development of
this resource cannot be diminished. The Mullen Creek Complex in the Medicine Bow
Mountains hosted one of the only known platinum-palladium mines in North America (the
New Rambler) which produced 1,753,924 pounds of copper, 171 ounces of gold,
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7,346 ounces of silver, 16,870 ounces of palladium and 910 ounces of platinum. The Lake
Owen complex resource figures for vanadium (one of the lowest valued metals in the
complex) estimated 1.4 billion tons valued at $33,000,000,000 in 1988. This doesn’t even
account for the higher value metals. This deposit alone could ultimately produce billions of
dollars in metals while reducing America’s dependence on foreign sources of these critical
and irreplaceable minerals.

This is only information on the Medicine Bow National Forest. Consider that the Shoshone
National Forest has high potential for silver, gold, lead, zinc and copper deposits. The Wind
Rivers are known to have diamonds, gold and iron. The Bighorns have diamonds and
dimensional limestone. The Black Hills have limestone and basalt. The Bridger-Teton
National Forest has dimensional limestone and granites. There is so much at stake with the
potential UNKNOWN resources that could be locked up by this roadless area protection
initiative, These could have tremendous gross economic value as well as providing a
domestic source of minerals which have no substitute and which are integral to many
products upon which we depend. The American public deserves the opportunity to at least
explore these resources!
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STATE OF WYOMING
OFFICE OF THE GOVERNOR
JIM GERINGER STATE CATITOL
GOVERNOR CHEYENNE, WY 82002
July 17, 2000

Dr. Michael P. Dombeck
Chief, U.8. Forest Scrvice
201 14" Street, S.W.
Washington, D.C. 20250

Dear Chief Dombeck:

On behalf of the people of Wyoming, I must comment further on the Roadless Area
Conservation proposal. I continue to believe that your directives to the Forest Service to evaluate
road and roadless policies within your area of stewardship ate not public minded, but are

'disingenuous and contrary to both the spirit and thc letter of the Natiohal Environmental Policy
Act,

Your aetions belie the words of support that you have sent to me and the western
governors as we work to imaplement collaborative approaches with you on resource management
isgues. I continue to work in Wyoming to partner with federal agencies, and we have worked
towards establishing an atmosphere of mutual trust, Tespect, and community based valuess and
counsiderations. You continue to set aside our efforts, at the same time you demoralize your own
Forest Service people in the field and risk permanent dismissal of a great deal of hard work.

At my direction, the Office of Federal Land Policy has reviewed the Forest Service
Roadless Area Conservation Draft Environmental Impact Statement (DEIS) on behalf of the
State of Wyorming. They provided the DEIS to all affected Wyoming statc agencies for their
review and asked for their comments. [have attached their comments on the DEIS and have also
sent them to the content analysis team in the Salt Lake City office.

The public hearings that have heen conducted around Wyoming have been categorized by
several attendees as a sham. 1 personally direcled that the staff of the Office o Federal Land
Policy attend these meetings. They attended eight of the eleven mectings held around the state
and have confirmed to me that the meetings were less than informative, but the lack is not the
overall fault of your local Forest Service employees. For their part in conducting scoping
mestings, they were given little to no information for their use in answering questions. And most
recently, members of the public werc offered a whopping three minutes each to comment on

E-MAIL: governor@uisse.state. wy.us ‘D TELEPHONE: (307) 777-7434
WEB PAGE: www.state.wy.us ’ T307) 777-7860  FAX: {307) 632-3909
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matters that will affect them for a lifetime, This amount of time was not realistic. Forest Service
smployees were embatrassed to enforce such a limit. 1 am left to presumc that you desigmed the
extremely short analysis period, and denied our western states cooperating agency status in

order (o support a predictable, pre-election announcement geared to support your presidential
candidate. You should leave politics out of your job, Mike, Your approach places a high value
on counting hundreds of form. Jetters, impersonal post cards, and chain letter e-mails, but sets
aside substantive deliberation and informed evaluation. We believe that public input should be
measured as to its substance, along wilh (he numbers of those who show up to participate.

For the forest plans currently in revision or planning for revision ia the near future, your
new process will continue to undermine public stewardship and trust. Planning dollars arc a
scarce commodity and should not be squandered on a sham. Reallocation of those planning
dollars for this roadless initiative is having a negative impact on those forests that nced to revise
their forest plans, as prescribed, that includes locul input and public participation, the way it
chould be done. You have not only created a de-facto wilderness, you have set amdc your
Congressionally mandated obligation to encourage multiple use.

1 continue to believe that the sxfraordinarily short time frame allowed for the public to
considér and comment on this proposal is unrcalistic and has been only a process of gomo
througlt the motions™ to take you io the end result of a predctermined outcome.

As well, I still contend that if the proposed rule and DEIS are carried forward to a final
rule, it will violate both the letter of the Wyoming Wildemess Act of 1984 (P.L. 98-550) and the
Congressional intent. We, in the State of Wyoming, have asserted this possibility previously and
you have yet to respond.

You continue to ignore concerns for access for those with digabilities. The Wyoming
Veterans® Affairs Commission has expressed grave concetns for our veterans who may be elderly
or have diminished abilities to access tbeir national forests. Other recreationists way be disabled
or less-abled and wonder how they will access their lands. Has there been an analysis of the
Americans with Disabilities Act (ADA) implications? Ifnot, why not? Please address this
ovetsight in the DEIS as an ethical and moral obligation to recreationists of different abilities.
This omigsion alone should send this plan back (o the drawing board.

Wyoming and its timber industry recently suffered a blow in the loss of the Pope and
‘Talbot mill in Newcastle, Wyoming. Restricted U.S, Forest Service harvests caused the closure
of the mill according to mill officials. Other mill operators are plagued with uncertainty over
access to and supply of timber. In Newcastle, approximately 125 persons ate now unemployed in
atown with a population of 3,000 people. I expressed my concerns to President Clinton last
spring and followed up with the President during our conversation in State College, Pennsylvania
last week. His reply was “Yes, I owe you areply.” Both of you necd to get off your dogma and
take action.

JUL-17-2086 16:59 OFFICE OF FEDERAL LAND PO 3@v 77 3524 P.03/83
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As noted, recreationists, the minerals industry, the timber industry and many other user
groups will be affected by your roadless proposal. To add insult to injury, your characterization
of our hard working people is outrageous and patently offensive, regardless of your meager
attempts to subsequently convey a note of regret that you even uttered these words:

“Bven reasonably prosperous timber-dependent communities

are among the least prosperous rural communities, having

- high seasonal unemployment, high rates of populations turnover,

high divorce rates, and poor housing, social services

and community infrastructures... Many people enter the wood
products industry because it provides opportunities to carn
high wages without having a high level of education. For these
people, what is at stake is not a traditional lifestyle and
ocenpational culture, but rather an accessible route to a middle
olass lifestyle. If equivalent jobs were readily available, these
individuals would be happy to take advantage of them.” (P. 3-190 DEIS)

Your bias against common people exemp!iﬁed by your stereofype of them gags even the
most callous among us. Set aside your agenda and join us in truc stcwardshxp, Mﬂcc That’s the
best Jegacy you could leave America as chief of her forests. *

Best regards,

.

Jim Geringer
Governor

JG:ar:jhilq

ecs Senator Craig Thomas
Senator Mike Enzi
Representative Barbara Cubin
Wyoming Cabinet

Jim Souby, Western Governors® Association

George Frampton, Council on Environmental Quality
USDA, Secretary Dan Glickman

Lyle Laverty, Rocky Mt. Regional Forester

Jack Blackwell, Intermountain Regional Forester
Stan Sylva, USFS/State of Wyoming Liaison
Wyoming County Commissioners

Joe Evans, WY County Commissioners Association
Wyoming Veterans Affairs Commission

Governor’s Council on Developmental Disabilities

TOTAL P.@3
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USFS CAET

Attention: Roads

P.O, Box 221090

Salt Lake City, UT 84122

Re:  Notice of Proposed Rule, National Forest Systein Road Management and. Transportation
System, Federal Register, March 3, 2000, Volume 65, Number 43

Dear Sir or Madam:

On behalf of the State of Wyoming, the staff of the Office of Federal Land Policy
reviewed the referenced proposed rule and environmental assessruent for National Forest System
Road Management Strategy. We also distributed these items to all affected state agencies for
their review, in accordance with State Clearinghouse procedures. Attached are letters from the
Wyoming Game and Fish Department, the Wyoming Department of Agriculture and the
Wyoming State Geological Survey which resulted from their reviews. Statc agency comments are
specific to their respective agency missions. While the State defers to their respective technical
expertise in developing the State’s position, the responsibility to ultimately articulate the official
state policies and positions lies with the Governor or the Office of ffederal Land Policy.

You will note that we have attached a letter that was sent from Governor Gerjnger o
Chief Dombeck, Please include this in your record. In concert with our Governor, this office

. would also lke to express our frustration with the fact that this is one of five large-scale policy

initiatives from your agency in as many months. In addition there are on-going forest plan
revisions in our region. It is simply more information that the general public or government
agencies (including the local USFS personnel 'who are at a Toss to explain or reconcile these
concurrent issues) can process and truly grasp, particularly given the fact that all these initiatives
are interrelated.  Along those lines, there does not exist one comprehensive document that
describes the interrelationships of the roadless ipitiative, the road management plan, the proposed
planning regulations, the strategic plan and the unified policy for watershed approach. We
believe it is imperative io do such an analysis and to provide the public with an opportunity io -
review that sort of documentation. It is impossible to know the effects of one of these initiatives
without considering the additive effects of the others.

We agree that it is important for the Forest Service to develop a comprehensive inventory

of roads. We also believe that it is prudent for the Forest Service to spend its limited road

Herschler Building W € 122 W. 25th Sireet ¢ Cheyeane, Wyoming 82002-0060
Phone (307) 777-7331 @ Fux (307) 777-3524

e - - - - -

All actions should be analyzed through NEPA in a consistent and measured manner. This
proposed rile Jends more emphasis to decornmissioning roads than to just maintaining the current
system et alone building any new roads. Access to our pational forests is necessary to be able to
pursue ail the multiple uses that Congress fully intended that the forests should offer the public of
the United States. Further, as noted in the comments from the Game and Fish Department, “It is
vital for the success of this process to provide publics and local, state and tribal governments
ample opportunity early and throughout this effort...” We wholeheartedly agree!

Additionally, we believe that an EA is insufficient to analyze a policy change with national
implications - revising the entire transportation system and road management policy for the
National Forest System! According to the Council on Environmental Quality’s (CEQ)
Regulations and CEQ’s Forty Most Asked Questions for implementing the National
Environmental Policy Act (NEPA), an environmental assessment scrves the function of
determining whether or pot an environmental impact §t (EXS) is necessary. If an EIS
is not necessary, then there are likely no significant impacls, resulting in the issuance of a Finding
of No Significant Impact (FONSI). This proposed rule will certainly have significant impacts and
as such, a FONSI is not possible and an EIS is warranted.

The CEQ has advised agencies that an EA should be no more than approximately 10-15
pages. While there are some cases where a lengthy EA is necessary, it is usually an indication
that an EJS is necessary. The EA for the National Forest System Road Management Strategy is
76 pages in length with an additional 34 pages of appendices. There is almost one page of
appendices for every two pages of the document. This ratio belies the complexity of the issue.
We suggest that if the subject matter alonc, with its far reaching implications, doesn't sound a
warning sigpal, that the length of the EA should at Jeast indicate to you that this is a significant
issué and an EIS is required,

More disturbing stifl is the fact that you analyzed “No Action” and a “Proposed Action”.
That’s it. NEPA requires thit you analyze a full range of alternatives and you have not met that
requirement. ’

____As Governor Geringer pointed out, we find it outrageous thar the Forest Service could,
with any sense of sincerity, conclude that this rule will not have a significan( econortiic impact ori
small businesses when considered in light of the Regulatory Flexibility Act (5 USC 601).
Sawnmills apd timber related businesses, grazing permitees and related businesses,

recreationists and related businesses, minerals exploration and extraction businesses in Wyorning
would likely disagree with that staternent! Your own information in the Federal Register Notice
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insignificant is an insult to the families of all those who will be unemployed. Further, you did
not provide any impact information regarding grazing, recreation, the minerals industry and
related main street businesses. We request that you reconsider that statement and to re~think the
“no significant economic impact” theory. There will be significant impacts.

The stated maintenance backlog of at last $8.4 billion (and possibly as much as $n
billion) corpared to the miles of roads (380,000) equates to at least $22,000 per mile for
maintenance. This is seriously inflated. Even if this were true, then why is the Forest Service
requesting less money for raad maintenance for FY2001 instead of more? That would increase
the backlog - but perhaps that is the intent.

In order fo construct a new road, there will be an in-depth aalytical process that will be
prescribed. We assume, in the interest of fairness, that you plan to utilize that same process for
determining whether or not to decommission a road.

It is disturbing that the United States Forest Service, established with the overriding
objectives of “...securing favorable conditions of water flows, and to furnish a continuons supply
of timber for the use and necessities of the United States” (16 U.S.C. 475) would suggest that
there is ample timber from other lands (state, private and even other countries) to meet the needs
of the United States. Many other nations do not have environmental controls like those in the
United States, so we will suffer the global consequences of environmentally unfriendly timber
harvest from those nations. Would it not be logical to. scientifically harvest our own ample supply
of timber under environmental considerations and with public involvement? Further, why would
the United States want to increase our dependence on foreign sources when there is no need to do
so? Why would we not want to employ our citizens in viable jobs when there is opportunity to
do so? Our forests are to be managed for MULTIPLE USE. The thrust of this proposed rule
and of the other host of recent management proposals from the U.S. Forest Service indicates that
the forests will not be accessible and there will be no use that will be possible. Once again we
are seeing a flawed premise diat biology and sustainability far outrank socio-economic
considerations. Multiple use means you cax. and should have both. It is harder to do, of course,
but it means having meaningful dialogue with all of the publics and scientifically managing forests

for ail uses.

Stamrtory enactments since the 1897 Organic Administration Act have added uses for
which the national forests may be managed but did not change the primacy of securing
favorable water flows and timber production. Congress has ot changed the law and under the
Property Clause of the U.S. Constitution, control of the forest systera by Congress is absolute.
We question whether or not these five concurrent issues is not an attempt to dilute the absolute. If
there is to be any change in management of the National Forest System it must come from. the
U.S. Congress. Until such time, the National Forest System must be managed according to the

1t 1S OUT UNUCISIAUUILE, Uaviilg vomsmae soame — e -
?he nation’s forests are facing an immense forest health crisis. Millions of acxes are at risk of
inscot and disease epidemics and catastrophic wildfire. Access (roads) 10 areas which require
active mapagement is essential, Surely the agency responsible for maintaining this healthy and
vigorous resource recognizes this crisis and will not impede it’s resolution.

We state once again that we believe the process that exists, which provides for decision
making at the Forest leve], is the most responsible means of conducting planning and decision
making. Forest and travel manaperment plans are developed through a public process, with local,
state ;nd national input. Apy new proposal to negate that comprehensive process would be a
mistake.

I‘Tinally, we request that you give the public an opportunity to visit with the Forest Service
shont this proposed rule and environmental assessiment at public meetings, none of which are
presently scheduled, before making any determination about a final rule.

Thank you for the opportunity (o comment.

Sincerely,
Art Reese
Director

AR:jh

Enclosures (4)

ce:  Governor Geringer

Senator Craig Thomas

Senator Mike Enzi

Rep. Barbara Cubin

Regional Forester Laverty
Regional Forester Blackwell
Jim Souby, WGA

Natural Resource Sub-Cabinet
George Frampton, CEQ

Sec. Glickman, USDA

Stan Sylva, USFS/State Liaison

TGTAL |
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USDA, Forest Service - CAET _ .
Attention: Roadless Areas Proposed Rule @ m m D 5!
P.O. Box 221090 |
Salt Lake City, UT 84122

Dear Sir or Madam:

On behalf of the State of Wyoming, this office has reviewed the Roadless Area
Conservation Proposed Rule and Draft Environmental Impact Statement. We also
provided the document to dll affected state agencies for their review, in accordance with
State Clearinghouse procedures. Enclosed you will find letters from the Wyoming
Department of Transportation, the Wyoming Game ond Fish Department, the State
Historic Preservation Office, the State Geological Survey, the State Engineers Office, the
State Forestry Division, the Wyoming Department of Agriculture and incorporated in this
letter the thoughts of the State Trails program, all of which resulted from their reviews.
State agency comments are specific to their respective agency missions. Please give
these comments every consideration. They contain a great deal of information which will
be useful to you. While the State defers to their technical expertise in developing the
State's position, the responsibility to ultimately articulate the official state policies and
unified positions lies with the Governor of the Office of Federal Land Policy.

This proposed rule and Draft Environmental Impact Statement are vague and
therefore superficial both in content and analysis. This attempt to gloss over so many
significant issues has resulted in a document that cannot be adequately analyzed in
terms of "total picure” impact to the State of Wyoming. Comments submitted by state
agenciesrepresent their specific missions. Predictably, since particular agency missions
differ widely, the roadless proposal might be beneficial to some agencies, not so with
others. However, the one point upon which all state agencies agree, is that this proposal
has been rushed. There has been inadequate time for thorough review and the process
has been flawed. A flawed process generally results in a flawed outcome. Surely the
Forest Service could have benefitted from the expertise of our state agencies in
developing this document. Instead, when the State of Wyoming requested Cooperating
Agency Status under the National Environmental Policy Act, we were verbally denied
because this is o "national issue”. In a letter dated May 26, 2000 directed to Governor
Geringer and signed by Scott Conroy, it was also not formally denied but instead said
thanks for asking but Chief Dombeck end Undersecretary Lyons already outlined

Herschler Building 1W @ 122 W. 25th Street ¢ Cheyenne, Wyoming 82002-0060
Phone (307) 777-7331 % Fax (307) 777-3524

collaborative procedures. Inother words, that's good enough. This s offensive given that
the drafting of the document not to mention the printing and distribution have barreled
chead at unprecedented speed with virtually no interaction with the state and local
governments that will be profoundly affected by the results of this initiative if it is carried
out as proposed.

Specific to the distribution of the docurnent, the State of Wyoming requested 18 full
paper copies, 2 CD-ROM versions and six summaries to distribute to all its affected
agencies. We ordered this information per your instructions and on April 14, 2000. To
date, the Governor has received one copy and the Office of Federal Land Policy received
one copy. No other copies were ever delivered to our office. There was no
communication whatsoever. This office did indeed obtain copies from another source.
This was not something that your office knew nor was it something that should have been
assumed. We did not - even gaining copies ourselves - have sixty (60) days to review this
proposal. There have been no extensions granted. Where does this leave us?

The F'S notes how many comments were received. Yet, the comments submitted
by the State of Wyoming and its agencies were not given adequate, if any, consideration.
We are left to wonder if the many other comments were treated similarly. Further, there
is mention several times of the numerous meetings and hearings held. During the first
round of meetings, litile to no information was available. It was a waste of time and
money not to mention embarrassing to your own employees who were on the front lines
without having been provided adequate information to address questions.  You also
neglect to mention that there were time limits set for commenting. Setting a limit is not
bad, but it should at least be realistic. In the latest hearings, your three minute limit for
commenting was extremely short.

Though we raised the issue during scoping, you did not address or anclyze the
question of whether this proposal may violate the Wyoming Wilderness Act of 1984 (P.L.
98-550). We would appreciate the courtesy of a response.

The DEIS states that this proposed action does not restrict access. That may (or
may not} be true right now but without the ability to maintain roads, access will become
more and more limited as roads deteriorate.  And, although presumably no roads
(definition of a road comes into play here) will be closed - this pertains to numbered or
designated roads. What about two-tracks? Will they be decomrmissioned?

In turn, our State Trails program noted some concern with regard to continued
motorized access to National Forest lands. While the DEIS states that "the action
alternatives do not directly address the balance between motorized and non-motorized
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recreation in unroaded areas" (page 3-171) it is difficult to believe this statement.
Experience shows that, although they state these decisions will be deferred to local
actions like Forest Plan revisions, national policy normally influences how local officials
treat such issues. The roadless action alternatives will simply set the stage for no
motorized access into unroaded areas. A document focused on the issue of roads that
doesn't address motorized and non-motorized access is a deficient NEPA document.

The DEIS lacks a detailed social and economic assessment. Since NEPArequires
federal agencies to address the human environment, where is the consideration for that?
This whole document deals only with the ecological sustainability. And it does not do
a very adequate job of that. Repeatedly, the document states that "not enough
information was available. ” This should give the U.S. Forest Service pause. Making this
sort of monumental decision without enough information is irresponsible. The NEPA
regulations state that if relevant information is essential to making o reasoned choice
among alternatives and the costs of obtaining it are not exorbitant, the agency shall

. include that information. (40 CFR 1502.22) The State offered to provide information (free

or at a very minimal cost) and indeed could have filled in many of the gaps in the
document but we were not asked or even allowed to assist when we offered!

As noted by our Governor in his letter to Chief Dombeck, the Wyoming Veteran'’s
Afairs Commission has expressed grave concerns with the abilities of veterans who may
be elderly or disabled to access their national forests. Our constituents are asking how
this will affect recreationists who may be disabled or less-abled and how they will access
these lands? Has there been an analysis of the Americans with Disabilities Act (ADA)
implications? If not, why not? We concur with Governor Geringer that this is a huge
oversight in the DEIS and is an ethical and moral affront to recreationists of different
abilities.

Additionally, the State Trails Program Coordinator shared with this office that from
the recreation perspective, roads equate to access and to recreation opportunity. He has
asserted that while approximately 20% of USFS londs are currently moanaged as
"wilderness", these lands host only about 3% of all recreation which occurs on USFS
lands. This disparity will increase if another 28% of USFS lands are classified and
managed as roadless, because we believe they will, in effect, be managed as de-facto
wilderness. The bottom line is that recreation access will be further decreased and
recreation use will be further concentrated onto only about 50% of all USFS lands. The
3% of people who can get deep into the backcountry will gain another 51 million acres
for their use and the remaining 97% will be concentrated into a smaller area. Thus, it is
the contention of the trails program that the USFS will then find itself in the full time
business of managing recreation user conflict.

j5q0]
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Several guiding documents produced by the U.S. Forest Service inrecent months
all have the same theme - ecological sustainability, biclogical diversity, etc. While we
agree that these are importamt considerations, these same planning documents result
in the U.S. Forest Service fundamentally cltering their own mission from multiple use to
a focus on ecological sustainability. This is seemingly in violation of the intent and
direction of Congress and the National Forest Management Act and the Multiple Use
Sustained Yield Act. We have previously requested a solicitor’s opinion on this question
and have not received a response. We ask again, is this legal for the Forest Service to
alter its mission arbitrarily and if so, would you please provide us with solicitor’s
documentation that validates this change. We expect o timely response.

This entire roadless proposal and the acres affected is being based on the RARE
Tlinventory. That information was suspect 21 years ago - now it's not only suspect but old.
Further, Iunderstand that even though some forests have more current road inventories,
they may not be allowed to use their current information but may also be required to use
RARE Il inventories. That doesn’t even make good sense. Why would the analysis team
choose to do such a thing? NEPA requires the use of best cvailable information.

There is no clear explanation of how the $8 billion road maintenance backlog
figure was determined. We would appreciate an explanation.

Since harvest amounts were based on using timber found in roadless areas, how
will forests adjust allowable sale quantities (ASQ) and acres for harvest if they're not
allowed to harvest from roadless areas? Wil this require amendments to every forest
plan?

The effects of road building are exaggerated. There are effects but they are not
as horrible as they portrayed in the DEIS, neither are the benefits of not building roads
as tremendous and wonderful. As it is portrayed in the document, one might believe that
all 51 million acres are in immediate danger of being roaded. They are not. This is cm
untruth and isn't related to disclosure as NEPA requires so much as it is a method of
delivery for a public relations message you wish to spin to the American people.  As
such, we are gravely concerned that since Vice President Gore has publicly announced
his thoughts on the roadless proposal, it may bias the outcome. Have decisions already
been made?

Does the Forest Service really believe that shifting harvest to less environmentally
protected areas is a good idea? Many other nations do not have environmental controls
like those in the United States, so we will suffer the global consequences of
environmentally unfriendly timber harvest from those nations. Would it not be logical to
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scientifically harvest our own ample supply of timber under environmental considerations
and with public involvement? Further, why would the United States want to increase our
dependence on foreign sources when there is no need to do s0? Why would we not want
to employ our citizens in viable jobs resulting in healthier forests when there is
opportunity to do 50?7 Congress says that our forests are to be managed for MULTIPLE
USE. The thrust of this proposed rule and of the other host of recent management
proposals from the U.S. Forest Service indicates that the forests will not be accessible
and there will be no use that will be possible. Once again we are seeing o flawed
premise that biology and sustainability for outronk socio-economic considerations.
Multiple use means you can and should have both. It is harder to do, of course, but it
means hoving meaningful dialogue with cll of the publics and scientifically managing
forests for all uses just as the Congress intended. Again, we are back to a fundamental
legal issue - can the U.S. Forest Service change it's mission without Congressional
approval?

In this proposal as well as others (Planning regulations, Strategic Plan, Road
Management Rules, etc) the Forest Service has proclaimed there will be no significant
economic impacts. THIS IS UNTRUE! If you make such a claim then provide
documentation as to what the exact impacts will be so a true determination of
significance can be rendered.

Using the timber industry in the State of Wyoming as an example, there are many
small business and communities tied to that industry. During scoping, there were
nineteen timber processing businesses in our state. Now there are 18. Those nineteen
directly employed 845 people and 889 contract positions. Now we must subtract 79
employees from that tally and subtract 50 contractors. Salaries for these citizens total $50
million annually (minus, of course the citizens now unemployed by the closure of the Pope
and Talbot Newcastle mill). It's estimated that the State of Wyoming receives over
$500,000 in sales and real estate toxes from this sector. Local expenditures cre
approximately $7 million and the value of the wood produced is approximately $100
million. This is significent not only in terms of economic value but significant for those
1,500 persons employed by the timber industry and their families, not to mention the local
businesses that provide goods and services.

In addition to the timber related businesses, Wyoming's counties receive
approximately $2 million annually from their 25% of forest service receipts. These monies
are not derived solely from timber sales but alarge portion is attributable to that revenue.
One final example, the community of Newcastle will lose $28,750.00 in property taxes, per
year, from the sawmill alone. It is cavalier for a federal agency to assert that the
economic impact is minor. In our estimation, relative to this state’s economy, this is
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significant to the State of Wyoming, its counties and in particular to those employed
directly and indirectly (or laid off due to the mill closure) by the timber industry.

Even more offensive than saying the timber industry is insignificant is your
characterization of loggers and mill workers. You boldly state that, “Many people enter
the wood products industry because it provides opportunities to earn high wages without
having o high level of education. For these people, what is at stake is not a traditional
lifestyle and occupational culture, but rather an accessible route to a middle class
lifestyle. If equivalent jobs were readily available, these individuals would be happy to
take advantage of them.” How can you paint such a broad brush picture? This is
offensive and inappropriate.  You owe an apology to this industry and its dedicated and
skilled employees. There is no place in a federally generated document for this kind of
subjective, offensive rhetoric.

Assuring access to private lands, state lands, ete...through valid existing rights is
not enough. There is no thorough discussion of valid existing rights. Further, it does not
put to rest the issue of access which is subject to the permitting processes which must be
renewed from time to time. What happens when a permit is not renewed? Please
provide more specific information on this topic.

Your staternents regarding minerals are confusing. It is stated that "construction
and reconstruction of roads considered reasonable and necessary for locatable mineral
exploration and development would be allowed as a right of access guaranteed by the
General Mining Law of 1872." Yet, it is also stated that the proposed action “would likely
restrict the opportunity for exploration and development of presently undiscovered
leasable mineral resources...” and that exploration and development of salable mineral
resources might be restricted by the proposed action as well.  So, we glean from this
that IF the USFS determines road construction and reconstruction is reasonable and
necessary (fairly arbitrary) one might be able to access locatable minerals for exploration
and development but maybe not. And if the minerals are undiscovered, you might or
might not be able to gain access to seek out potential mineral resources. It seems the
bottom line is that access will be limited and the ability to gain access will be based
solely on the discretion of whether it is necessary or reasonable.
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We state once again that we believe the process that exists, which provides for
decision making at the Forest level, is the most responsible means of conducting
planning and decision making. Forest and travel management plans are developed
through a public process, with local, state and national input. Any new proposal to
negate or re-direct that comprehensive process would be a mistake.

The State of Wyoming appreciates the opportunity to comment.

Sincerely,

(¢ Keese

Art Reese
Director

AR:jh

Enclosures (6)

cc:  Governor Geringer
Senator Craig Thomas
Senator Mike Enzi
Representative Barbara Cubin
Wyoming Cabinet
Jim Souby, Western Governor's Association
George Frampton, Council on Environmental Quality
USDA, Secretary Dan Glickman
Lyle Laverty, Rocky Mt. Regional Forester
Jack Blackwell, Intermountain Regional Forester
Stan Sylva, USFS/State of Wyoming Liaison
Wyoming County Commissioners
Joe Evans, Wy. County Commissioners Association
Wyoming Veterans Affairs Commission
Governor's Council on Developmental Disabilities

} SFA)

Jim Geringer, Governor
Ron Micheli, Director

Wyoming
Department of Agriculture

2219 Carey Ave, Cheyenne, WY 82002 B Phone: (307) 777-7321 K FAX: (307) 777-6593
Email: wda@missc.state.wy.us # Home page address: wyagric.state.wy.us

Board Members
Linda Taliaferro

July 6, 2000

Kelly Lockhart
Art Reese, Director N Jackson
Office of Federal Land Policy ~ {AFT RECEIVER Kenneth Macy

H hler Buildi 1w Pine Bluffs
erschler bulding, Alice Beasley
122 W. 25th Street guL 1 7 2000 | il
ohn Hester

Cheyenne, WY 82002 ot
) Matt Brown
Dear Art: v - Thermopolis
Rod Smith

Gillette

Following are our comments on the Draft Environmental Impact Statement by the U.S. Forest
Service on Forest Service Roadless Area Conservation. These comments regarding this proposal
are specific to WDA’s mission within state government which is to assist the citizens of Wyoming
to live safe and healthy lives, promote and preserve our agricultural community, be responsible
stewards of our natural resources, and achieve integrity in the market place. In that regard, these
comments are meant to, in association with all other agency comments, assist in defining the State
Position. These comments defer to and are subordinate to the State Position.

The DEIS reflects a plan affecting 27 percent of all national forest lands and impacts virtually all
elements of our national society. The consequences are far-reaching and long-lasting. Yet, the
American public has had insufficient time to review and evaluate the full environmental impacts of
this proposal. A federal judge recently warned the Forest Service that its haste was jeopardizing the
public review process and he advised them to slow down. There is no evidence that they heeded his
direction, and this proposal remains on a unusually fast track. Other EIS processes for far less
significant proposals are allowed far more time for a more thorough review of the proposal and a
more thoughtful preparation of significant comments. Because the American people have not had
adequate time to fully review, research, and evaluate the proposal and its effects and to prepare their
comments, the process underlying this proposal is flawed.

During the brief time that we had to study this proposal, we identified the following concerns.
There does not appear to be any need for this proposal, for several reasons.

The needs identified in this proposal are being satisfied by other means. Those needs are to ensure
dispersed recreation, sources of public drinking water, and large undisturbed landscapes for the
American people. Other needs identified in the DEIS are to serve as bulwarks against the spread of
invasive species and provide important habitat for rare plant and animal species, support the diversity
of native species, and provide opportunities for monitoring and research. However, these needs are
being met by designated wilderness areas, first created in 1964 and then the National Wilderness

These comments defer to and are subordinate to the State Position

Our mission is to assist the citizens of Wyoming to:
¥ live safe and healthy lives ¥ promote and preserve our agricultural community I be responsible stewards

of our natural resources ¥ achieve integrity in the market place
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Preservation System created by Congress in 1972. Today, 22 percent of all national forest lands are
designated wilderness. Those FS wilderness lands coupled with this roadless proposal would mean
that nearly 50 percent of national forest lands would be removed from multiple use and would not
be available for any activity requiring roads.

Secondly, the additional increase in roads identified in this proposal is insignificant compared to the
total miles of roads in the FS system. The DEIS states the FS is responsible for 386,000 miles of
roads and that over five years, 1,444 miles of roads would be constructed or reconstructed in
inventoried roadless areas. This is an average of under 289 miles per year. Thus, new construction
represents under 4/10ths of 1% of the total FS road miles. When these miles are further divided into
their separate national forests, the few additional miles of road construction or reconstruction should
easily be considered at the National Forest level.

Finally, the decisions on which roads to construct/reconstruct and which areas to be roaded or
unroaded are better reviewed and evaluated at the individual forest level, where the specific
environmental conditions and peculiarities besetting that forest can be evaluated. The DEIS
acknowledges that fact with the Tongass alternatives which recognize the importance of the five-year
review of the April 1999 Tongass Land and Resource Management Plan. The DEIS also states in
Prohibition Alternative 1 that road construction/reconstruction would be prohibited where land
management plan prescriptions prohibit such action. Moreover, National Forest Management Act
planning is based upon the premise that decision making for local areas should be made with site-
specific, scientific information for that particular area. But this proposal is a one-size-fits-all, top-
down management plan, that defies the NFMA planning concept.

In summary, the presence of millions of acres of congressionally designated wilderness areas, the
insignificant additional road miles being proposed, and the availability of forest land & resource
management plan processes seems to obviate the stated needs for this the proposal and DEIS.

Other concerns.

The proposal is based on outdated and non-scientific information. The Forest Service acknowledges
that roadless areas were inventoried in the 1970s through their RARE II analyses or through
subsequent regional and local forest planning activities. The facts are that the RARE II inventory
was incomplete and inaccurate. This inventory often misidentified roaded and roadless areas,
identifying roads that didn’t exist, or not identifying roads that did exist. Moreover, this information
is now badly outdated by subsequent activities during the last 25 years.

Since the RARE II analyses, U.S. Forest Service officials have made no similar organized inventory
effort.

Within the last few months that the roadless initiative has been promoted, FS officials on the ground

were scrambling with little money and few personnel to acquire as much information as possible on
roads in their particular national forests. With severely limited resources, officials admitted they

These comments defer to and are subordinate to the State Position

relied on reviews of maps, with little on-ground verification. As a result, road information is often
wrong. As a test, we selected four roads at random in the nearest national forest and found that
information on three of those four roads to be erroneous. Roads that were clearly identified on FS
maps and road signs as FS roads, with assigned FS road numbers, were and had been impassable
by 4-wheel drive vehicles. The survey confirms FS admissions that FS road inventories are often
incomplete and erroneous, suffering from a lack of on-the-ground inventory.

In order for the public to be able to evaluate and comment on this roadless proposal, the public must
be able to know the current situation. But current, complete, and correct information is unavailable.
Stated needs for road maintenance, uses of roads, roads being used, how those roads are being used,
etc. can be often based on outdated, incomplete, and inaccurate information. The FS has asked for
public comment, but the public needs and deserves current, complete, and correct information in
order for their comments to be meaningful.

Another concern: the purposes of the national forests are being misrepresented. National Forests are
not National Parks. Of and by themselves, they are not intended to be designated wilderness areas.
National Forests were created for different purposes. The forests were created to be used by and
serve the American people. When President Theodore Roosevelt appointed Gifford Pichot as the
first FS chief, his idea was for the proper multiple use of the National Forests, including sound
logging practices, beneficial livestock grazing, and recreation. Pichot wrote in the 1907 issue of The
Use of the National Forests, “The main thing is that the land, as well as what grows on it, must be
used for the purpose for which it is most valuable.” There has been no change in Roosevelt’s and
Pinchot’s visions of the National Forests’ original intent: multiple use. There has been no change
in the congressional requirement for multiple use as written in the National Forest Management Act
and the Multiple Use Sustained Yield Act.

Yet, the proposal will reduce the areas of our National Forests that can be used for multiple uses.
The FS earlier acknowledged that reduced timber harvest and mineral exploration and extraction will
be reduced by $42 million annually, with a loss 0f 3,700 jobs and $10 million in payments-to-states.
Timber and mineral experts say these estimates are conservative. Alternatives 2-4 indicate a loss
of 42 to 60 percent of the total annual timber harvest on national forest lands as a result of this
proposal. A corresponding loss in jobs, payments to counties, and economic impact has to
necessarily result. Those losses are devastating to industry and rural communities, which in turn
reduces infrastructure to support other industries and their citizens.

The FS claims that these losses will be partially offset by Payments in Lieu of Taxes, but they don’t
identify or estimate the offset. However, PILT was never intended to offset losses from reduced
timber harvest, mineral exploration, or other multiple uses. PILT was intended to repay counties for
losses in taxes because lands in those counties were federally owned, not privately owned. Counties
currently receive PILT payments, but those payments to counties have dwindled significantly during
the last eight years as the FS has cut logging on National Forests. Reduced timber harvest and
mineral exploration will further decrease, not increase, PILT payments. Moreover, FS officials are
aware that Congress has not fully funded the PILT program for several years. The bottom line: rural

These comments defer to and are subordinate to the State Position
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counties who can least afford these $52 million losses will suffer the worst from this FS proposal.

Livestock grazing will be adversely affected by this proposal in at least two ways. First, many roads
that are being used to transport cattle and for maintenance, such as water tank and fence repairs, will
no longer be available. Second, prime pasturelands and roads that are created as a result of timber
harvest also will no longer exist. The end result: ranchers will have less capability and greater costs
to produce food and fiber for the American people. The lack of time to available to research this
proposal prohibited an exact determination of the full impacts. But the impacts will transcend
economic effects. As costs increase and the lands upon which to graze livestock diminish, ranchers
are being forced to sell their lands. These sales most often result in the loss of open spaces, the loss
of wildlife habitat, and the loss of the very environmental values that this proposal is supposed to
be preserving.

The American people lose in another respect. One of the most important uses of our national forests
are to generate inexpensive and abundant timber and wood products, oil, gas, energy, coal, other
minerals, and food and fiber for the American people. These objectives are minimized or not
mentioned in the DEIS. Yet, their vital importance to the well being and quality of life of the
American people remains. The socio-economic, environmental, and quality of life impacts of these
losses caused by this proposal needs to be more thoroughly studied before any final decision is made.

The Federal Register Notice says the only negative effects from the proposed increases in
decommissioning and roadless areas is the reduced timber harvest and mineral exploration and
extractions. The facts are that there will be negative effects in many other areas.

FS officials have stated that recreation forest road use has grown 123 times its 1950s rate and driving
for pleasure is the single largest recreational use (35.8% in 1996). In fact, the public’s demand for
roads in National Forests, as illustrated by these statistics, is the highest in our nation’s history, and
FS officials predict that demand will grow 64% in 45 years. Thus, at a time when the public is
demanding a greater use of roads in National Forests, the FS is taking steps to ensure that that
growing need will not be met. Worse, they will be funneling more and more people onto less and
less space. The remaining roads and the lands they access will suffer the expanded demand.

The segment of our populations that is expected to grow the most is our elderly. As the baby boomer
age into their 60s and 70s they will comprise the largest and wealthiest elderly population in our
nation’s history. With age comes disabilities. Thus, at a time when our forest should be providing
roads so that our elderly, handicapped, and disabled citizens can enjoy the beauty and other resources
of our forests, this proposal helps ensure that this need will not be met. Congress specifically
enacted into law the American with Disabilities Act to ensure that federal facilities and services
would be available to those with disabilities, whether from age, other natural phenomena, or
accidents. There are those in Congress and their constituents who have noted that the proposal does
not support the intent of the American with Disabilities Act and inhibits the abilities of the elderly,
and disabled to enjoy our national forests at the very time when the need for these forests to be
available is the greatest. This same need applies to families with young children. Wilderness areas

These comments defer to and are subordinate to the State Position
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serve those who are hale and hearty. National forests serve an entirely different purpose, as noted
earlier. This proposal now makes it difficult if not impossible for these people with special needs to
enjoy 27 percent of our forest lands. With the inclusion of the 22 percent of FS lands that are
designated wilderness, nearly 50 percent of all FS lands can not be easily enjoyed by these people
with special interests. That purpose is not included in the NFMA

It’s important to note that the proposal is not the result of a change in law. It’s not the result of a
change in congressional intent. It’s not a change reacting to a sudden crisis in our environment. In
fact, no crisis has been documented. The FS repeatedly states that their proposed revision reflects
changes in public opinion, demand, and use of National Forest resources. However, there is no
corroborating evidence or proof stated of changes in public opinion. But the statistics stated by the
FS, as cited above, about driving for pleasure and the growth in recreational forest road use are
scientific proof of the public’s demand for more roads, not less.

However, a crisis exists —a crisis of forest health that calls for more roads, not less. FS officials say
there is evidence of an overwhelming crisis to forest health of fallen timber, diseased wood, and lack
of thinning. FS officials rightfully complain about stands of timber under attack from insects and
disease. They acknowledge the danger of wild fire that can feed on the fuel of diseased and fallen
trees that have not been cleared. The recent Los Alamos destruction of civilian homes and thousands
of acres of forest stands as damming evidence of the fuel load of uncleared timber that fed the
catastrophic fire. Forest health demands active logging management and the continued clearing of
aging, fallen, and diseased trees, and the roads necessary to support those activities.

Current uses of the National Forests can be altered as a result of this proposed rule. With significant
increases in roadless areas comes changes in the emphasized uses of those areas and the future use
of those areas. Timbering, mineral exploration, livestock grazing, recreational opportunities, and
other uses will be altered accordingly. But these decisions should be made, in accordance to law,
on a forest-by-forest basis, through the planning process for each forest. The management of each
forest should meet the demands, circumstances, needs, habitat, and uses that are peculiar to each
forest. The needs for travel, recreation, and other multiple uses differ dramatically from forest to
forest across our nation. The road policies of each forest should reflect the peculiarities of each
forest. Under this top-down, one-size-fits-all proposal, all forest plans will be subordinate to this
overriding policy. Individual forest plans will have to first reflect the overriding road management
rule before they can reflect the overriding needs of the particular forest. Ecosystems, species, habitat,
and uses vary dramatically among national forests across our nation. Those individual needs should
not be suppressed by federal top-down management roadless policies. Nor should the years of
research and experience common to that national forest be ignored or subjugated to irrelevance. But
that is what is proposed. According to the proposal rule, forest plans will be tewritten, as needed,
to ensure they reflect the new road management policy.

Many of our constituents have expressed fears that the proposal will lead to defacto wilderness. The

creation of large expanses of roadless areas, as proposed, in fact creates defacto wilderness areas.
However, according to law, wilderness areas fall under the purview of Congress, not the

These comments defer to and are subordinate to the State Position
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administration. We also understand the Wyoming wilderness Act currently prohibits creation of
additional wilderness areas, defacto or otherwise. Thus, this proposal appears to be in violation of
that act.

‘We are also concerned about the allegations by Congress and others of violations of the Federal
Advisory Committee Act and the Administrative Procedures Act that occurred during the formation
of this proposal. Congressional committees have studied the funding by non-profit charitable
organizations of environmental groups, whose efforts influenced this administrative proposal. As
an example, Pew trusts gave $3.5 million to the National Audubon Society for the Heritage Forest
Campaign to influence the FS roadless proposal. Other interests and the general public were not
offered the same opportunity to be involved in the forming of this proposal. This appears to be a
violation of FACA and APA.

‘We appreciate the opportunity to comment.

Sincerely,
/\ Ron Micheli
Director

These comments defer to and are subordinate to the State Position
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1100 W. 22"° STREET PHONE: (307) 777-7588
CHEYENNE, WY 82002 FAX: {307) 637-8728

Art Reese, Director
Office of Federal Land Policy

June 26, 2000

Herschler Building, 1W CAFT RECEIVED
122W. 25" Street
Cheyenne WY. 82002 s §07.2000

SUBJECT: Roadless Area Conservation
STATE IDENTIFIER NO:  99-139

The proposed action removes the ability for local forest officials to apply the site specific
alternatives which most closely fits the needs of that particular forest. Imposing a national “one-
size-fits-all” solution is inappropriate. Some revised forest plans have already addressed roadless
areas which this proposal will undermine or contradict. This proposal will negate the extensive
work and NEPA processes previously completed during plan revisions.

The Forest Service has not presented a reasonable range of options or alternatives in the DEIS.
This DEIS does not objectively analyze the impacts of the Roadless Area Conservation proposal
on local forest conditions, communities, or economiies.

The cumulative impacts of the roadless proposal in conjunction with other major national
initiatives i.e: forest planning regulations, the transportation rules, and strategic plan are not
adequately evaluated. These additional initiatives all have an bearing on management of forest
lands including roadless. All roadless issues should be addressed in a single EIS rather than in a
series of disconnected actions as is currently being done. The ability to judge the effects of the
proposed actions is seriously muted by the inability to examine all of the effects at one setting.

The roadless proposal bypasses Congress by creating “de facto wilderness” by prohibiting road
building and reconstruction. There are specific laws that allow multiple use of public lands
unless specifically designated as wilderness by Congressional action. All areas included in this
proposal were determined to not be wilderness quality and were specifically excluded from
wilderness designation. The 1984 Wyoming Wilderness Act specifically stated that these lands
were released to multiple use and their status should be reviewed during the next forest plan
revision.

The economic impacts of the proposal have not been adequately addressed. The authors assumed
that both mining and logging are on the decline; therefore, economic impacts to rural
communities will not be significant. This is not true in Wyoming. Recent closures of two

- sawmills that have existed since the turn of the century in Wyoming communities which are

heavily dependant on lumber businesses has had a significant economic ripple effect.

THE FOREST RESOURCE AGENCY OF WYOMING
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higher per capita consumption of non lumber wood products has resulted in higher prices for
forest products. In light of already low levels of harvest form federal forest lands'this demand
has shifted harvesting operations to private lands and to other countries. Forest product harvest
from other countries and some non-federal forested lands often lack the management standard
applied on public lands. This impact should be evaluated and addressed in the FEIS.

The inability to access areas in a timely manner for insect, disease, or fire suppression will result
in large disturbances that may not be able to be contained within the roadless areas. The
resulting damage to non-federal property will create liability issue for the federal government and
is unacceptable.

Roadless area management means increased fuel loading problems. High fuel loads already
plague many of the forested areas proposed for roadless and will only get worse with time
without treatment. Many of these roadless areas are found at lower elevations, which are
warmer, drier, and more prone to wildfire. Large catastrophic fires will result along with the
attendant water quality problems, similar to those that occurred in Yellowstone in 1988. The
resulting water quality issues from the Yellowstone fires continue to affect use and quality of the
surrounding National Forest lands today.

While restricted access reduces the chance of human cause fire starts the probability of fire
reaching unmanageable size before intervention is also much greater. These fires also have
greater increased control costs. The ability to use prescribed fire is more difficult in roadless
areas and the associated costs are also greater. Roads are used both for access and as control
lines.

These are major concerns for western forests which should be considered in the Roadless Area
Conservation Plan FEIS.

Sincerely,

Thomas W, Ostermann,
State Forester

seoleg@state.wy.us

m m D B June 23, 2000

PAET RECEIED
T 1 7 2000

Office of Federal Land Policy
Herschler Building, 1W
Cheyenne, WY 82002

RE: Forest Service Roadless Area Conservation (Draft EIS). (State
ID No. 99-139) .

Dear Sir:

We still have the same concerns and comments that we outlined in
our letter of November 30, 1999 (attached). The maps provided in
the document lack sufficient detail to be of help determining what
specific roads and areas are affected. They acknowledge access
problems for non-recreation special uses and say economic effects
will be minimal but go on to say that access will most likely be at
higher cost than if road construction were allowed to occur. If
they have addressed our concerns about modification to the
hydrologic system we have not yet found out where due to the
limited time we have had to review the document.

Please contact me at (307) 777-6153 if further information or
comment is needed.

Sincerely,

Dand S. gmu/l
DAVID S. BENNER
Safety of Dams Engineer

DSB/db

Surface Water Ground Water Board of Control;
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State Engineer’s Office 5 %1

seoleg @missc.state.wy.us

November 30, 1999

Office of Federal Land Policy
Herschler Building, 1W
Cheyenne, Wyoming 82002

Re: State Identifier No: 99-139
" Forest Service Roadless Area EIS

Dear Sir:

After reviewing the information from the Federal Register, this
agency would offer the following comments and observations. We
would like to request that a map of the proposed area be provided.

1) There is a network of “Snowtel” facilities operated by NRCS
that monitor and track the snow levels and the associated
moisture content which are used to develop runoff forecasts

each spring. These facilities are often operated jointly by
cooperating state and local entities together with the federal
government. The Snowtel information is relied upon by a wide

variety of government and private enterprises to estimate the
amount of runoff water available for the upcoming irrigation

season, and other important uses. We are concerned that the
roadless area proposal may impact operation, maintenance, and
installation of the Snowtel sites. These sites need to
continue to be accessed for maintenance and ground proofing of
the moisture content computations. Since winter access is
often by snowmobile, will this proposal restrict access to
these sites? Similarly, will the proposed roadless area

protections be treated similar to a wilderness area, by
restricting access by motorized vehicle to accomplish routine
repairs and maintenance?

2) There are a number of water rights that have been issued that
allow direct diversion, trans-basin diversion, or storage
within National Forest lands in Wyoming. If these facilities
fall within a roadless area, the State Engineer‘s office staff
and the owner must be allowed access to the facility for

Surface Water Ground Water Board of Control

Herschler Building, 4-E Cheyenne, Wyoming 82002 JIM GERINGER
(307) 777-7354 FAX (307) 777-5451 GOVERNOR

GORDON W. FASSETT
STATE ENGINEER

et e meaay
~er 30, 1999
e 2

E IS 289

regulation, operation, and maintenance. Will this proposal
restrict the types of equipment that can be used for the
operation and maintenance of these ditches, diversions, or
storage facilities? Access to these water facilities should
not be changed or effected in any way, as a result of this
proposal.

3) Any EIS of a proposed designation of a roadless area must
evaluate the potential change in land management conditions
which may cause modification of the hydrologic system. Can we
expect the same amount of runoff from the forest lands as has
historically occurred?

As Wyoming may have significant acreage and facilities where these
new rules would apply, another opportunity for public comment
should be pursued by the Forest Service when more detailed
information is available: This office will be available for
further review and comments as necessary.

Please contact me at. (307)777-6150 if further information or
comment is needed.

With best regards,

— Lkl %

1
n D

Gordon W. Fadseft
State Enging

GWF/cic
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TO: Art Reese, Director, Office of Federal Land Policy "ﬁnw'n‘:nﬂ\“{ﬂ

FROM: Lance Cook, P.G., State Geologist LT § 7 2000
SUBJECT: Roadless Area Conservation DE]S
(State ldentifier #99-139)

These comments regarding the Roadless Area Conservation DEIS are
specific to this agency’s statutory mission within State government,
which is to promote the beneficial and environmentally sound use the
State’s resources while helping to protect the public from geologic
hazards. In that regard these comnments are meant to assist in defining
the State position, in association with all other agency comments. These
comments defer to and are subordinate to the State position

Consideration of our previous comments regarding this proposed action
is not evident or apparent in the DEIS. Consequently, our concerns have
not been adequately addressed in the DEIS. This proposed action has
not been subjected to the same exhaustive review and analysis that
much smaller decisions are subjected to, which sometimes require 3
years or more to complete. In our previous comments, we pointed out
that in our professional and statutory judgement as earth scientists and
natural resource experts, we believe it is imperative that the following
issues must be analyzed and sufficiently addressed:

-A comprehensive mineral resource inventory of all areas
considered for closure, including industrial and hard minerals, as well as
oil and gas resources and coal resources.

-A detailed socio-economic impact for all nearby communities
detailing the effects of the loss of beneficial economic development from
the affected lands.

-A detailed analysis of the paleontological resources that are
present in the areas proposed for closure.

-A detailed analysis of geologic hazard mitigation opportunities
that will be lost as a result of this proposed action.

Serving Wyoming Since 1933
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-A rigorous economic analysis of the net value of economic
development of mineral resources versus the net economic value of
closure for State revenue purposes.

-A thorough review and analysis of the impacts (positive and
negative) on watersheds and aquifers resulting from the proposed action.

-A thorough analysis of the impact on recreation in forest lands as
a result of lost access opportunities for the majority of Americans and the
resulting concentration of use forced upon presently accessible lands.

It appears that the geological analysis associated with this action, which
will have an, as yet to be analyzed economic effect on the State of
Wyoming, is both superficial and inadequate. Due to the extremely large
area of coverage (continental scale) of this document, it must cover areas
of tremendous diversity and differences. To lump natural resource
issues in Wyoming with the same issues in Arizona or Alabama
necessarily results in a diluted and superficial analysis, which by its very
nature is less accurate and detailed. As a result, we cannot have a
sufficient understanding of specific issues for any area.

Banning development activities in all roadless areas greater than 1,000
acres will have a yet to be determined impact on the citizens of Wyoming,
the businesses that operate in our state and the recreational
opportunities that we enjoy. We are unable to offer specific comments on
the technical aspects of this document because technical analysis is
absent. Additionally, the maps supplied with this document are
insufficient to allow us to comment on specific locations. The maps are
also misleading in that the indicated roadless areas include only new
roadless areas and do not indicate areas already classified as roadless,
such as wilderness areas. On p. S-2, wilderness areas look like areas of
the forest not considered roadless, which we also consider misleading.

For Locatable Minerals, the document acknowledges that claims are
allowed under these rules and access must be provided under the 1872
Mining law. However, the USFS administers this under 36 CFR 228(A),
which results in development that can be severely restricted in roadless
areas due to the increased environmental restrictions and costs imposed -
under this regulation. It is predictable that exploration and new claim
location will be more costly and difficult due to access restrictions.
Claim validity is determined on the basis of economic viability, and
therefore can be denied under the premise that ¢laim location in a
roadless area and associated mitigation costs would be cost-prohibitive.
Additionally, we note on P.144 - 147, claims for leaseable and salable
minerals can be denied in roadless areas by administrative action. This
includes most industrial minerals (dimensional and decorative stone
included) and basic materials like aggregate.

Serving Wyoming Since 1933
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There are additional hazards-related discusdions and ipdates needed in
the document. The landslide risk map on page 3-37 of the Draft EIS is
extremely outdated and inaccurate. Singe, 1982, the WSGS has mapped
most landslides in Wyoming, and provided the results to National Forest
Service Offices in the State. That initiative is not reflected on figure 3-15
(page 3-37). In addition, many of the mapped landslides in Wyoming
have dammed or nearly dammed streams or rivers. Thereisa real
potential for streams or rivers to be dammed in the future, creating a
significant risk to public health and safety. In areas with significant
seismic hazards, the risk is amplified. Road access should be provided
and maintained to the high hazard areas to facilitate a timely response
when needed. It is too late to consider road construction into an area
after a 100-300 foot landslide dam has formed, and as a result, the
downstream population is placed at risk. This is tied to Section 294.12
of the proposed rule (page A-27), which states thata road may be
constructed or reconstructed if "A road is needed to protect public health
and safety in cases of an imminent threat of flood, fire, or other
catastrophic event’. These hazards are rarely recognized before
catastrophic situations arise. Again, it would be nearly impossible to
build a road into a newly formed landslide dam in a timely manner after
the fact.

If there are questions on our comments, please direct them to the
appropriate geologist on my staff or to me. Dan Hausel and Ray Harris
can address mineral related comments, Jim Case handles geologic
hazards and hydrology, Bob Lyman handles coal, Alan Ver Ploeg handles
paleontological issues and Rod De Bruin handles oil and gas.
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MEMORANDUM

TO: Art Reese, Director, Office of Federal Land Policy
FROM: Lance Cook, P.G., State Geologist

SUBJECT: Roadless Area Conservation Ped. Register Proposed Rules
(State Identifier #99-139)

These comments regarding the Roadless Arez Conservation proposed
rules are specific to this agency’s statutory mission within State
government, which is to promote the beneficial and environmentally
sound use the State’s resources while helping to protect the public from
geologic hazards. In that regard these comments are meant te assist in
defining the State pesition, in association with all other agency
comments. These comments defer to and are subordinate to the State

position.

‘Our review of the associated E1S leads us to the conclusion that Fhe
underlying analysis upon which these proposed rules are based is
insufficient. The minerals and hazards analyses are too superficial for

specific commentary.

We believe it is imperative that the following issues must be addressed in
the underlying EIS:

-A comprehensive mineral resource inventory of all areas
considered for closure, including industrial and hard minerals, as well as
oil and gas resources and coal resources. .
_A detailed socio-economic impact for all nearby communities
detailing the effects of the loss of beneficial economic development from
the affected lands.
“A detailed analysis of the paleontological resources that are.—-———

present in the areas proposed for closure. i ) "
-A detailed analysis of geologic hazard mitigation opportunities

that will be lost as a resuit of this proposed action.

Serving Wyoming Sinee 1933
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-A rigorous economic analysis of the net value of economic
development of mineral resources versus the net economic value of
closure for State revenue purposes.

-A thorough review and analysis of the impacts (positive and
negative} on watersheds and aquifers resulting from the proposed action.

_A thorough analysis of the impact on recreation in forest lands as
a result of lost access opportunities for the majority of Americans and the
resulting concentration of use forced upon presently aeccessible lands.

Proposed rules based upon an inadequate EIS that does not include
these comnponents would have to be considered poorly conceived, and

might be illegal.

The rules must be considered in light of the Regulatory Flexibility Act (5
USC 601 et seq. Under this law which guides broad planning principles
and management of the Forest Service road system, this proposed rule
must be shown to have no direct or indirect financial or other impact on
amall businesses, The Forest Service is required to certify that this
action will not have a significant economic impact on a substantial
mumber of small entities as defined by the Act. We would hasten to point
out that these rules will negatively impact access to the Forest System,
on a continental basis. In particular, our State depends upon recreation
25 well as resource extraction on Forest System lands, and we are a state
of small businesses., Our economy in the Forest areas is composed of
service-oriented businesses that lodge and equip forest users, as well as
small businesses that depend on the payrolls provided by the extractive
industries. We question whether this broad policy, which is designed to
restrict access to the Forest Lands by recreational and industrial users,
can be said to have no significant impact on many of the small
businesses in our State.

Under the Federalism section in Executive Order 12612, the Forest
Service must show that the proposed rale “will not have substantial
direct effects on the States...”. This appears to us to be impossible, since
this proposed rule will be used to restrict access 10 the Forest Lands
upon which part of Wyoming’s economy depends. We believe that the
Forest Service has drastically understated the impacts on Wyoming and

our natural resource-based economy and that a further assessment of
before adoption of such broad rules

federalism implications is necessary
-~ on & national-scale:- e

We are concerned that the geological analysis underlying these rules,
which will have a profound effect on the State of Wyoming, is inadequate.
Due to the extremely large area of coverage (continental scale) of this
document, it must cover areas of tremendous diversity and differences.

To lump natural resource issues in Wyorning with the same issues in

Serving Wyoming Since 1933

P.20-38

A8F07

JQL<14*2883 i4:11 OFFICE OF FEDERAL LAND PO

3@ e 3524

Arizona or Alabama necessarily results in a superficial analysis, which
cannot be accurate and detailed, A§ & resulf, we cannot have a sufficient

understanding of specific iss es for any area,

There are additional hazards-related discdssions and updates needed in
the document. Many of the mapped landslides in Wyoming have
dammed or nearly dammed streams or rivers. There is a real potential
for streams or rivers to be dammed in the future, creating a significant
risk to public health and safety. In areas with significant seismic
hazards, the risk is amplified. Road access should be provided and
maintained to the high hazard areas to facilitate & timely response when
needed. It is too late to consider road construction into an area after a
100-300 foot landslide dam has formed, and ag a result, the downstream
population is placed at risk. This is tied to Section 294.12 of the
proposed rule (page A-27), which states that a road may be constructed
or reconstructed if "A road is needed to protect public health and safety
in cases of an imminent threat of flood, fire, or other catastrophic event’.
These hazards are rarely recognized before catastrophic situations arise.
Again, it would be nearly impossible to build a road into a newly formed
landslide dam in a timely manner to mitigate a landslide after the fact.
This proposed rule puts the public at increased risk.

If there are questions on our comMments, please direct them to the
appropriate geolagist on my staff or to me. Dan Hausel and Ray Harris
can address mineral related comments, Jim Case handles geologic
hazards and hydrology, Bob Lyman handles ¢oal, Alan Ver Ploeg handlcs
paleontological issues and Rod De Bruin handles oil and gas. !
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DEPARTMENT OF STATE PARKS & CULTURAL RESOURCES
Barrett Building STATE HISTORIC PRESERVATION OFFICE
2301 Central Ave.
Cheyenne, WY 82002

e BIOOLIE] rer nenee
HUE 17 2000

June 22, 2000

Art Reese, Director

Office of Federal Land Policy
Herschler Building, 1W

122 W. 25th Street

Cheyenne, WY 82002

RE: Roadless Area Conservation Draft Environmental Impact Statement (State
Identifier Number: 99-139); SHPO #1199RLC021

[
Dear Mr. Reese:

These comments regarding the aforementioned project have been approved by the
Director of the Department of State Parks and Cultural Resources and are
specific to this agency's statutory mission within State Government, which is
the protection of the State of Wyoming's cultural heritage. In that regard
these comments are meant to, in association with all other agency comments,
assist in defining the Official State Position. These comments defer to and
are subordinate to the Official State Position.

Prohibition Alternatives

The preferred prohibition alternative, Alternative 2, would generally serve to
protect cultural resources. However, as pointed out in the DEIS,
implementation of this alternative may result in a loss of access to historic
properties. This loss of access could result in deterioration of these
properties. 1In accordance with the National Historic Preservation Act (NHPA)
regulations, 36 CFR Part 800.5(a) (2) (vi}, the inability to access these
properties for proper maintenance could result in an adverse effect to
significant cultural resources. As also stated in the DEIS, public
interpretation of these resources could be hindered. Access to these
resources, particularly for the disabled public, could become problematic.

Additionally, it is known that many non-system roads within lands managed by
the U.5.D.I. Forest Service (USFS) are historic properties in and of
themselves. Allowing these historic roads to deteriorate and/or reclamation
of historic roads may also constitute an adverse effect.

Jim Geringer, Governor John T. Keck, Director

|S%% [

Mr. Art Reese
June 22, 2000
Page 2

The DEIS further states that under the nd & zqiygrnative, Alternative A,
that additional sites may be located and evaluated as part of project related
activities. We agree. However, we wish to remind the USFS that it has
further responsibilities to locate and evaluate cultural resources under
Section 110 of the National Historic Preservation Act. We encourage the USFS
to provide sufficient funding to its field archaeologists to comply with
Section 110 of the NHPA so that the location, recordation, evaluation,
preservation, and interpretation of these resources is not dependant upon
project driven funding.

Procedural Alternatives

Regardless of which alternative the USFS chooses implement, the USFS must
comply with the National Historic Preservation Act. Due to past insufficient
funding for compliance with Section 110 of the NHPA, and minimal project
driven activities within the areas proposed, very little specific information
concerning the cultural resources within these areas exists. Therefore, to be
in compliance with Section 106 of the NHPA, the USFS must, prior to
implementation of any undertaking under the roadless initiative, identify
historic properties which may be potentially affected, assess effects and seek
ways to avoid, minimize or mitigate any adverse effects on historic
properties. Provisions must also be made to allow for meaningful
consultation with interested parties and Native Americans.

Please refer to SHPO project control number #1199RLCO21 on any future
correspondence dealing with this project. If you have any questions, contact
Judy Wolf at 307-777-6311.

Sincerely,

foridey & Preictog

Wendy Bredehoft
State Historic Preservation Officer

These comments are reflective of a specific agency mission only.
These comments defer to and are subordinate to the Official State Position.
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June 23, 2000

WER 9567

Forest Service

Draft Environmental Impact Statement
Forest Service Roadless Area Conservation
State Identifier Number: 99-139

Art Reese, Director

Office of Federal Land Policy
Herschler Building, IW

122 W. 25™ Street

Cheyenne, WY 82002

Dear Mr. Reese:

The staff of the Wyoming Game and Fish Department has reviewed the Draft
Environmental Impact Statement for the Forest Service Roadless Area Conservation. We offer
the following comments.

We previously submitted scoping comments for this process in a letter dated December 6,
1999. Those comments have been generally addressed in the DEIS.

The Department has consistently expressed concerns regarding direct, indirect, and
cumulative effects of timber sales and road networks on wildlife populations and habitats,
biodiversity, and wildlife-related recreation. Our concerns regularly center on habitat
fragmentation, movement corridors between habitats, retention of interior forest, retention of late
successional forest, and loss of hiding, thermal, and security cover. The DEIS appears to
adequately recognize these road-related impacts.

The huge increase in popularity of off-road vehicles and their improved mechanical
ability to reach more remote wildlife habitats have greatly exacerbated the negative effects of
vehicles on wildlife. Management of existing roadless areas should include disclosure of the
benefits of limiting the number of areas that would not be available to these vehicles.

The analyses and literature review in the DEIS found that continuation of the existing
policy (Alternative 1, no action) detrimentally affects pine martens (p. 3-56,3-70), mountain
lions (p. 3-70), black bears (p. 1-1, 3-70, 3-72), mule deer (p. 3-72), pronghorn (p. 3-73), moose
(p. 1-1), bighorn sheep (p. 1-1, 3-70, 3-73), elk (p. 1-1, 3-70, 3-72), bald eagles, golden eagles
and sandhill cranes (p. 3-71), neotropical migrant birds (p. 3-70), cavity dependent birds and
mammals (p. 3-73), reptiles (p. 3-73), and small mammals (p. 3-73), to name a few. Reduction

Headquarters: 5400 Bishop Boulevard, Cheyenne, WY 82006-0001
Fax: (307) 777-4610 Web Site: http:/gf.state.wy.us

.. Art Reese
sune 23, 2000
Page 2 — WER 9567
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agvinhss

in habitat quality for these species not only means loss ié‘pe?igs mgeggﬁgy, but also negatively
affects the state economy. According to the mostsét:égz ational Survey of Fishing, Hunting,
and Wildlife Associated Recreation survey (U.S. Deparfment pfi[‘nféri?f;Fish and Wildlife
Service and U.S. Department of Commerce, Bureau of 48 Q8fs&#4996), the total value of
hunting, fishing, and nonconsumptive wildlife recreation has an economic benefit of over $785
million per year to Wyoming (conservative estimate). Because of their disproportionate public
use, national forest lands provide much of this benefit to the state. In Wyoming, roadless areas
provide unique hunting, fishing, and wildlife viewing opportunities which hunters, anglers, and
nonconsumptive recreationists are increasingly seeking.

In the Draft EIS (page 3-69), the Forest Service states, “These (roadless) lands provide
large, relatively undisturbed blocks of important habitat for terrestrial animal species and
communities. In addition to supplying or influencing habitat for close to 300 threatened,
endangered, proposed, and sensitive terrestrial species, these areas support numerous other game
and nongame vertebrate and invertebrate species”. Roadless areas in Wyoming definitely
provide habitat for some of the “at risk™ species while providing some of the best habitats for
other game and nongame species. Maintaining high quality wildlife habitat results in healthy,
robust wildlife populations. Under the existing policy, negative effects to wildlife including
habitat loss, isolation of small populations, lack of genetic mixing, competition from non-natives,
physiological, social, and behavioral stress, reduced productivity, and poaching as documented
in the DEIS would continue and increase. With the current and expected future emphasis on
biodiversity issues, including federal listing actions, the effects of habitat changes directly or
indirectly attributed to roads on Forest Service lands will need to continue to be emphasized.

Thank you for the opportunity to comment.

Sincerely,

e

JOHN BAUGHMAN
DIRECTOR

JB:TC:as
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WER 9567.01

Forest Service

FPederal Register — Proposed Rule
Roadless Area Conservation
State Identifier Number: 99-139

ATt Reese, Director

Office of Federal Land Policy
Herschier Building, 1W

122 W, 25" Street

Cheyenne, WY 82002

Dear Mr. Reese:

The staff of the Wyoming Game and Fish Department has reviewed Fhe Federal Register
Notice, proposed rule for Roadless Area Conservation. We offer the following comments.

Future direction under the proposed rule would emphasize better management of needed
roads and removal of unnecessary roads. Improving the condition gf roads required to meet the
needs of the forest transportation system, as well as decon‘_lmissi.omng UNIecessary road§, are
both positive outcomes, assuming there are adequate considerations gf local needs and ISS.UIES, In
general, the prohibition of new road construction and reconstruction in current rogd}gss areas
would henefit wildlife species. The proposed rule appears 1o a11<_)w adequate flexibility in loc‘al
([orest-level) management plans to accomplish the goals of multiple use Fhrou gh forest glmlng,
as defined in the National Forest Management Act and emphasizes local input in d_etenmnmg
that management. This continues to allow for state nalural resource agencies (o jointly manage
resources with the Forest Service.

Thank you for the opportunity to comment.

Sincerely,

JOHN BAUGHMAN
DIRECTOR

TB:TC:as
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Jim Geringer, Governor
OF WYOMING

Sleeter Dover, Esq., Director
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5300 BISHOP BOULEVARD CHEYENNE, WYOMING 82009-3340

July 11, 2000 ) .
CAFT RECFIVED

s 17 2000

Mr., Art Reese, Director
Office of Federal Land Policy
Herschler Building, 1W
Cheyenne, WY 82002-0600
RE: Comments Regarding the Roadless Area Conservation DEIS?;By the U.S. Forest Service
/99-139

Dear Mr. Reese:

WYDOT is thankful for the opportunity to provide comments on this new national plan for the
management of roads on Forest Service land. After review of the maps on pages 214 through 221
in Volume 2 of the DEIS, it became extremely evident that several US Highways and State
Highways intersect the areas designated that will not permit road construction or reconstruction. A
very rough summary was prepared to understand the potential effect on these highways. This
summary is attached to this letter. This summary reflects the potential of 260 miles of roadway that
is presently being managed by WYDOT could be affected from this proposal.

WYDOT attended the public meeting. Representatives from the Planning Branch of the Forest
Service reassured DOT officials that this proposal would not interfere with WYDOT’s management
of these roadways. However, this was never clarified in the DEIS and as such potential impacts to
the State’s Highways are unknown.

Over the last couple of decades, WYDOT has experienced a growing difficulty of maintaining and
reconstructing its roadway system through these areas. It appears that there has been a general
change of Forest Service philosophy from conservation (a wise use of resources) to preservation (no
use of resources). Trends of this nature are a concern of WYDOT.

Another area of concern is noted on page 3-172 in Volume 1 of the DEIS. It is located in the first
sentence of the third paragraph. It states, “the road prohibition will limit roaded recreation access
to inventoried roadless areas, which may cause increased congestion in existing roaded areas of
the forest.” Tt is a known fact that congestion leads to the cause of multiple car accidents. And in
areas of extreme terrain, congestion becomes more of a problem due to the increased distribution of
operating speeds of vehicles. Loaded 18 wheel trucks and motor homes have trouble negotiating the
steep grades in areas of extreme terrain. This leads to congestion because, cars will become trapped
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behind these slower types of vehicles. Drivers of the fastér cats will.bécome frustrated and will
attempt to pass the slower vehicles in limited areas of safe sight distance. Poor decisions will lead
to head on collisions with vehicles in the opposing lanes.. These types of collisions will normally
result in fatalities. It is necessary that WYDOT is able 16 éxecute their mission without any further
restrictions in these areas. WYDOT will need the latitude to expand the present roadways where
needed. Expansion will be needed to reduce congestion. An examplé of expansion may include the
add_ition of truck climbing lanes in areas of steep grades. Passing lanes is another example that may
be implemented in areas of restricted sight distance. People’s quality of life will be reduced if
WYDOT is restricted in the execution of their mission.

Wildlife populations should increase from this proposal and it is possible the human’s populations
will be more concentrated in linear locations along the established highways. Tt is possible then that
there will be an increase in vehicle/animal collisions which is a human safety issue that was never
addressed or analyzed in the DEIS,

WYDOT I.las no rea{ concern regarding the Forest Service’s management ofits own roadway system
as long as it did not impede upon the execution of WYDOT’s mission and reduce the quality of the
roadway system under the jurisdiction of WYDOT.

Respectfully submitted,
Sleeter C. Dover, Esq.
Director

Tnaky & sk

By

Timothy L. Stark, P.E.
Environmental Services Engineer
WYDOT

THE STATE

CHAIRMAN:
R. STANLEY LOWE
97 PRIMROSE
CASPER, WY 82601
(307) 265-7372

SECRETARY:
TODD EWHITE
P.O.BOX 832
WORLAND, WY 82401
(307) 568-3416

MEMBERS:
TED T. ADKINS
P.0.BOX 218
MTN. VIEW, WY 82939
. (307) 782-6187

JOHN H. BRAHANEY
P.0.BOX 485
GLENROCK, WY 82837
{307) 436-8323

ERNEST E. FENDER

847 SOUTH LINCOLN ST.
CASPER, WY 82601
(307) 265-9246.

CHARLES E. FRESORGER
P.0.BOX 213

GILLETTE, WY 82717
{307) 682-4343

BARRY D. GASDEK

1869 JEFFERSON STREET
LARAMIE, WY 82070

(307) 745-6030

ROBERT I. PALMER, SR,
4302 RIDGE ROAD

CHEYENNE, WY 82001-1787

{307) 638-6809

JW.UIM"RAY

609 EAST SPRUCE ST.
RIVERTON, WY 82501
{307) 856-5284

HANK RULAND

P.0. BOX 701
PINEDALE, WY 82941
(307) 367-6593

JOHN “SUNDOWN" TAFFNER

274 NORTH BURRITF
BUFFALO, WY 82834
(307) 684-7945

WILLIAM A. TROMPSON
2021 REAGAN STREET
ROCK SPRINGS, WY 82001
(307) 382-5166

Jlexy:Se4t

JiIM GERINGER

BODOp

OF WYOMING

k4 . . »
Veterewres JZ%{M Corrurnidision
Wyoming Veterans’ Affairs Office
Wyoming Army National Guard Armory, Room 101

5905 CY Avenue  Casper, Wyoming 82604
Tel. (307) 265-7372  Fax (307) 265-7392

29 June 2000
ERET RECEIVED
JUL 10 200
USDA Forest Service-CAET
Post Office Box 221090
Attention: Roadless Areas Proposed Rule
Salt Lake City, UT 84122:

The Wyoming Veterans' Affairs Commission (Commission) thanks the
U. S. Forest Service (FS) for giving it this opportunity to comment upon the
proposed rulemaking that would impair veterans' beneﬁcigl use of public
lands mischaracterized by FS as "Roadless Areas" consisting of over 54
million acres, or 28% of National Forest System lands. This shockingly large
figure is that of the FS found on p. S-1 of the Summary in the Dr.aft )
FEnvironmental Impact Statement (EIS). 3.218 million acres are 1 Wyoming.
That is 34.8% of the forested lands in the state, more than a third.

The Commission's position is to OPPOSE COMPLETEL?( AND
UNEQUIVOCALLY THIS PROPOSED RULEMAKING. In all instances
that the EIS proposes prohibitions and procedures, it strongly endorses the
"NO ACTION; NO PROHIBITIONS" and the "NO ACTION; NO

PROCEDURES' alternatives.

The Commission is a state agency created by act of thc? \.N'y.oming
Legislature approved in 1975. Among the duties and responsibilities placed
upon the Commission by the Legislature were:

"({) Study all federal and state legislation affecting veterans,
their spouses, dependents and beneficiaries;

(ii) Establish liaison with agencies dealing with veteran's
affairs. .. " (W. S. §19-14-107 [c])

The veteran population of Wyoming is approximately 50,000 which,

when supplemented with spousal population, is tantamount to almost one-~
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third of the adult population of the state. Since only a minority of veterans
belongs to national veterans' organizations, the Commission is the recognized
spokesman for all of Wyoming's veterans and spouses, speaking for almost
100,000 citizens of this state.

Veterans vigorously oppose this proposed rulemaking and the anti-
public interest goals sought by it for many reasons, chief among which are:

I

WE OPPOSE ANY AND ALL RESTRICTIONS ON ACCESS TO PUBLIC
LANDS BY AGING AND PHYSICALLY IMPAIRED VETERANS.

Veterans fought to protect and defend the United States, consisting of
private and public lands, and many of their comrades-at-arms gave their lives
for this great land we call America. Their service to our nation protected our
public lands from being taken over by our nation's enemies. We are talking
about the Nazis and Japanese Imperialists in WW II and the Soviet Union and
its minions who wanted to expand communism worldwide but were curbed in
Berlin, Korea and Vietnam, as well as other confrontations in Europe and
elsewhere, during the Cold War. Had either the Germans, Japanese or
communists been victorious over us, the disastrous consequences to our public
lands -- ripping them up for our resources to fuel the economies of those
gluttonous, insatiable regimes -- are too horrible to contemplate.

Veterans, therefore, cannot approve nor condone any efforts like the
Administration is proposing that would directly or indirectly exclude aging
and disabled veterans from full and unrestricted use and enjoyment of all
public lands. FS's question and answer sheets handed out at recent FS public
meetings are misleading in saying the proposed rule "should not" ban off road
vehicles from roadless areas. Those of us who went through Rare II about 20
years ago heard that line from the FS before. Afterwards, lands included in
this roadless proposal, which were supposed to be released, were locked up by
logs or chains across existing roads. To borrow an old saying, "Fool me once,
shame on you; fool me twice, shame on me.”

Other FS statements make it clear no new roads would be opened to
expand access into forested lands for more use and enjoyment. Automobiles,
particularly four-wheeled vehicles, are the only means of access most disabled
or aging veterans have. Use of roads, therefore, is essential.

I

GOVERNMENT REGULATORY SCHEMES MUST NOT IMPAIR
VETERANS EMPLOYMENT OPPORTUNITIES AND THEIR RIGHT TO
CHOOSE THE PLACES THEY PREFER TO LIVE.

162%]

Veterans, like everyone else, must work to support themselves and
their families. Any government regulatory program that interferes with or
shuts down established industries, businesses and other sources of veteran
employment is contrary to the interests of working veterans. Moreover,
government public land programs that shut down job-creating industries, force
veterans and their families to move and deny them their preferred lifestyle is
absolutely contrary to the interests of working veterans. Management of
government public lands must be done in such a way as not to deprive
veterans of their livelihood nor their choice of a place to live. Moreover,
working veterans too have a right to enjoy use of the public lands for which
they fought to protect and defend.

it

ANY GOVERNMENT ACTION LIKE THIS PROPOSED ROADLESS
PLAN, WHICH WOULD FORCEFULLY BREAK-UP VETERANS'
FAMILIES, CANNOT BE TOLERATED.

Past government policies in this region of the United States have shut
down job-creating industries and businesses making it impossible for the
children of veterans' families to find employment locally. As a result, it has
become impossible for veterans' families to live in the same locale because
their children have been forced to scatter all over the country to find work.
This proposed government roadless land scheme is another one that would
enormously compound and multiply this problem, thereby reducing even
further the cohesiveness of the families of our veterans.

Local taxes paid by veterans and other citizens have educated the
children of these families, but now they must go elsewhere to get employment
due to excessive governmental policies like this one being proposed by the
Administration. While it is true that Ameticans are more mobile now than
they were 50 years ago, choosing to move for career advancement or health
reasons is understandable, but being forced to move due to government
policies that stifle job opportunities is impermissibly invasive of personal
liberties. This can no longer be tolerated in a free society and must be stopped
now.

SUMMARY

For all of the foregoing reasons, the veterans of Wyoming and their
spouses strongly oppose this ill-conceived roadless land scheme and demand
that it be immediately and completely abandoned. If any adjustment of
existing usage of public lands is needed, it can be handled locally through
procedures already available and with the participation of local veterans and
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other concerned citizens in the decision-making process. All roads, whether
on public lands or otherwise, must be constructed and maintained to meet the
traveling, working and recreational needs of those living in the area they
serve. Roads in FS administered lands are no exception. The public --
veterans and everyone else -- has a public vested interest in the public lands
that must not, indeed cannot, be impaired as is being proposed in this
rulemaking -- not in America that still is free, thanks to our veterans.

We want the position of our veterans to be clearly understood and
appreciated. All they ask is that the FS and others in government remember
what they did to protect and maintain the ownership by the American public
of these public lands. Their primary interest is to see these public lands are
once again beneficially used by and for all Americans to help build the
national economy under sensible environmental policies. A sound
government policy of this sort will bring back good-paying job opportunities
for veterans, let them live where they choose and keep their families from
being forced to move elsewhere.

If you would like a further clarification or expansion of any of the
points raised in this comment letter, feel free to request it, and we will be

pleased to respond immediately.

Respeet lly khﬁ‘te
“”"/;ﬁ‘o(zm

R. Stanley Lowe, Chairman,

Wyoming Veterans' Affairs Commission \\

c: Governor Jim Geringer
Legislature Leadership
Congressional Delegation
State Veterans' Affairs Department Directors
Veterans Service Organizations
Commissioners

- ‘ ;
President’s Roadless Initiative
National Forest System

Comments by
Pat Childers
Wyoming State Representative

CAET RECEIVED
June 28, 2000 0 5 o0

Gentlemen,

T appreciate the opportunity to comment on this important issue concerning the President’s Roadless
Initiative for the National Forest System. I am Pat Childers, Wyoming State Representative, and a
resident of rural Park County, Wyoming. Copies of my comments as well as attached supporting
information are submitted for the record.

As an individual who has, for several years, followed the NEPA process, both with the Bureau of
Land Management and U.S. Forest Service, I have developed a knowledge of the process and
strongly support the procedures with NEPAor the National Environmental Policy Act. NEPA, in
my opinion, properly provides a “public process™ to allow the federal agencies to make an
“informed” decision about federal actions for the citizens of the United States.

T am, however, very disturbed about what appears to be the manner in which the Roadless Initiative
has been handled at the highest levels of government, i.e., staff directly under President Clinton. My
supporting information for this statement is a preliminary Staff Report of the Subcommittee on
Forests and Forest Health of the House of Representatives Committee on Resources and is included
with my comments. While this subcommittee of Congress has not completed their investigation, [
believe that it is important that I comment on the report for the record in this NEPA process.

As noted in the report and I quote: (page 5, paragraph 4 - “.... it appears that the White House, the
Department of Agriculture, and the Forest Service violated various statutory standards in the
development of their rule-making. In particular: 1. The Forest Service Violated the Federal Advisory
Committee Act by Relying on Advice from an Unchartered Federal Advisory Committee. 2. The
Forest Service Violated the Administrative Procedure Act Prohibition on Ex Parte Communications
during the Development of its Roads Policy.” end quote.

It is noted that, a few years ago, Secretary Babbitt formed a FACA, Federal Advisory Committee
Act, committee (Green River Basin Advisory Committee) to address his concerns about possible
violations of public process on gas development in Southwest Wyoming. It is ironic that Secretary
Babbitt reports to an administration who appears to care less about proper public process. Incidently,
my concerns are not with the local Forest Service, who has been more than willing to work with
State and local government as well as the local citizens.
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The Washington Office of the U.S. Forest Service has now released the Draft Environmental Impact
Statement, EIS, for the Roadless issue as required by NEPA. The information in the Subcommittee’s
report indicates that the Forest Service had decided on the “Proposed Action™ before scoping was
even initiated on the EIS process. I believe that action is a violation of the CEQ, Council on
Environmental Quality, guidelines for NEPA.

Many, many things about the process on this issue disturb me. But to summarize my concerns,
would remind the agency that NEPA has two compliance requirements. 1. Agencies must make
informed decisions. 2. Agencies must make diligent efforts to involve the Public in their NEPA
procedures. I believe that neither of those requirements has been met properly.

L, therefore, make a formal request that the agency stop this EIS process. The Roadless Initiative can
be initiated again and evaluated properly by one of the following two methods to analyze any

. potential environmental impacts. 1. The U.S. Forest Service can start a “Roadless” evaluation

through individual Forest Plan amendment EIS’s. The agency is in the process of revising many of
their Forest Plans in the United States utilizing the NEPA process. Individual State and local
governments as well as local citizens would then be involved in the facts being gathered and better
addresses the requirements of NEPA. 2. The U.S. Forest Service can establish a broad-based FACA
Committee to address the violations of law noted under the current evaluation process. A FACA
Committee could better address broad-based input into the process. I recommend the former method
of individual Forest Plan amendments.

In either case, I believe that this formal request requires the Forest Service to reply in a timely
manner. A Subcommittee of Congress has made serious allegations about the process developing
the President’s Roadless Initiative. Their investigation may take some time. As a representative of
‘Wyoming citizens’ who will be impacted by the proposed decisions in the Roadless issue, I believe
that NEPA procedural requirements dictate that the Forest Service can address my concerns. 1 urge
the agency to quickly respond to my request so that the State of Wyoming can further address the
issue through the proper channels. I will be forwarding these comments to Governor Geringer’s
office and communicating with the office on the issue.

Thank you,

Pat Childers

‘Wyoming State Representative
House District 50, Park County
26 Equine Dr.

Cody, Wyoming 82414
307-587-5145

wyoming State Legislature

¥213 State Capitol / Cheyenne, Wyoming 82002 / Telephone 307 / 777-7881
http://legisweb.state.wy.us

SENATOR MIKE MASSIE Committees:
Senate District 9 Education
Albany County Labor, Health & Social Services

1209 "W* Hill Road
Laramie, Wyoming 82072

Senate

EHIH:][@!

July 12, 2000 o

USDA Forest Service — CAET A e
Attn: Roadless Area Conservation Proposed Rule F EIVED
PO Box 221090 Ji 7 2000

Salt Lake City, Utah 84122

To The Forest Service: R —————

1 write in support of the proposal to ban road building in the remaining roadless areas of our
national forests. At least since the end of World War II, the management of our national forests
has often been driven by the needs and wants of the extraction industries, particularly timbering,
and at the expense of other important uses. As a result of this unbalanced policy, our
populations of wildlife have diminished (some species to the point of extinction), some
watersheds severely impaired and quality recreational experiences compromised.

With an increasing public demand that the management of our national forests be guided by
consideration of their long-term biological health, a halt to further road building in roadless areas
seems appropriate. It is time to assess what we have been doing to our forests for the past fifty
years and determine what public benefits we want them to convey fifty years from now.

It is for this reason that the proposal to protect the remaining roadless areas should be the
beginning of an important process and not a final decision about the disposition of these tracts.
The Forest Service should follow-up this ban with an extensive study of each newly protected
area to justify its roadless status. Until this analysis is performed, all logging, mining and other
ground disturbing activities should not be permitted in them.

I am confident that such a study will document that most remaining roadless tracts outside of
protected wilderness areas convey important public benefits, such as healthy and sustainable
populations of wildlife, clean air, clean water, and certain forms of recreation. These studies
should also produce a body of scientific information that will support maintaining certain areas
as roadless, which is preferable to simply designating them as such based upon politics. Sections
that do not convey significant benefits to society should not remain roadiess.

I also hope that such a study will encourage the Forest Service to apply the same type of )
scientific scrutiny to the roaded areas that comprise a vast majority of our forests, both here in
the nearby Medicine Bow National Forest and in other USFS administered lands around the
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logging, grazing, oil and gas development,
try. Our forests are large enough to pemnf : ; I
fr?ilrlllilng motorized recreation and down-hill skiing, as well as qu;l'lty huntl}r]lgf, cz;lmgll:fs, i};zltltllr:eg,
cki - iine. Our national forests are big enough tor Ul 3 8

backpacking, and cross-country skiing. Ourn S o b o oy, the
d diverse species of plants and wildlife. The problem has 2 the

i:zg;s:;sml of our I1:‘)1.1b1icly owned forests has failed to balance these multiple de?n?a‘nds, giving

greater weight to extractive uses and thereby diminishing other resources and activities.

ervice’s and the Clinton Administration’s roadless prpposal is
an attempt to restore some balance to the public use of the pational forests. It is for this reason

that I generally support it. However, 1 also perceive the propc})lsaé fas ar:iother t(I)tp.-Sdgmr; ?:ilesézze
is gui iti lose scrutiny of each affected area. It 1
that is guided more by politics than by a cle ¢ e s
iti ivi t Service management, There snou.
the role of politics as the driving force behind Fores g et o et

” initiati ing designations that affect enti
ore “get-out-the-cut” initiatives or sweeping : >
rrﬁl’ciomﬁide 1t should no longer be a matter of who occupies the White Housei or C]or’lgtt'.esselitgt
what management strategy will sustain the healih of our forests for the long-term. t*s time s

invest our future in a more thoughtful approach.

I understand that the Forest S

A more considered, scientific strategy for managing our na'fional (fioreii la.nrdrse X;l;t;i)(r)(l)]v:r o just
i iti here hunting, camping and outdoo

beneficial to most Western communities, Wi ng, e
istori iti i and mining. Healthy forests that su.

as historical and traditional as logging, grazing oy

ildli i intai i i have come to expect as Westerners,

life will maintain a quality of life that we 4 W

E’;{gnced approach to the management of our National Forests may mitigate a boom and bust

cycle that tears at the region’s social fabric.

Sincerely, .

S AR

Mike Massie

“Wyoming State Legislature

213 State Capitol / Cheyenne, Wyoming 82002 / Telephone 307 / 777-7881

REPRESENTATIVE JIM ROSE Committees: L .
House District 13 Education
Albany Gounty Transportation and Highways
911 Steele

Laramie, Wyoming 82070

htip://legisweb.state.wy.us

House of Represemiatives

,
IZ]E@DD

USDA Forest Service- CAET

Attn: Roadless Conservation Proposed Rule
PO Box 221090

Salt Lake City, UT 84122

9 July 2000

T DECEIVER
Jin 19 9008

Dear USFS Chief Dombeck:
P
] I am writing to express my strong support for the Roadless Area Initiative. I
believe that this is a well-conceived policy proposal to protect a part of our country’s
remaining natural heritage. The cessation of further environmentally destructive activities
such as logging and mining in these relatively few areas will have little or no lasting

impact on my state’s economy but will ensure the availability of these undisturbed scenic
areas for generations to come.

I live in southeastern Wyoming, and of particular concern to me is the future of
the Medicine Bow National Forest if the current practice of clear-cutting and off-road
vehicle use is allowed to expand unchecked. Setting aside the 374,000 acres of current
roadless area will have an overall positive effect on this region’s ecology. Keeping this
small area free of incompatible development and vehicle usage will ensure that those who
value an experience in the outdoors free of the signs, sounds and smells of “human
progress” will continue to be able to find such places.

I strongly urge you adopt this immediate and lasting protection for current and
future generations. A few industries currently extracting resources from our natural
forests may claim that this policy will induce an unfair and burdensome hardship. I
believe however, that when all facts are considered, there will not be any lasting negative
effect and in fact the long-term consequences will be overwhelmingly positive.

Thank you for your consideration.

Sincerely,

(e
Jim ése
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__Wyoming State Legislature
213 State Capitol / Cheyg‘rzgjl,{\e/\é){sv;r\eig.gs&?ig&f;Jselephone 307/ 7@81@ D

REPRESENTATIVE N. JANE WOSTENBERG Committees:
House District 27 Minerals, Business and
Washakie County Economic Development
1189 Gedar Lane Travel, Recreation, Wildiif and
Worland, Wyoming 82401 Cultural Resources

House of Representatives
June 26, 2000
f i
United States Forest Service
c/o Roadless SRR
P.0O. Box 221090 e
Salt Lake City, Ut 84122

Re: Roadless Area Project

The Wyoming Supreme Court, as late as 1980 has upheld the 1866 law regarding the Right of
Way Act of 1866, there is an express reservation of an easement for a public road if the road
existed prior to the land being homesteaded.

The object of the grant was to enable citizens and residents of the states and territories where
public lands belonging to the United States were situated to build and construct such highways
across the public domain as the exigencies of their localities might require, without making
themselves fiable as trespassers. When the location of the roads was made by public use, the
dedication took effect by relation as of the date of the act. The court aiso upheld that the terms
“highway” and “public road are synonyms.

At that time of this act the only methods of transportation were wagon or pack trains, so the
dedication could be accepted “by becoming definitely marked upon the ground by public user.”
Therefore the right of way may have been a wagon road, a pack train, or cart trail.

1895 Law Chapter 69, “Public Roads Defined. All roads within this state shall be public
highways which have been or may be declared by law to be national, state, territorial or county
roads. ALL ROADS THAT HAVE BEEN DESIGNATED OR MARKED AS HIGHWAYS ON
GOVERNMENT MAPS OR PLATS IN THE RECORD OF ANY LAND OFFICE OF THE
UNTIED STATES within this state, and which have been publicly used as traveled highways, and
which have not been closed or vacated by order of the Board of County Commission wherein
the same are located, ARE DECLARED TO BE PUBLIC HIGHWAYS until the same are
closed or vacated by order of the Board of County Commissioners of the county where in
the same are located.”

“Sec. 2. All county roads shall be under the supervision, management and control of the
Board of the County Commissioners of the county wherein such roads are located, and no county

5557

road shall hereafter be established, altered or vacated in any county in this state, except by the
authority of the Board of County Commissioners of the county wherein such road is located.”

Wyoming law suggests to me that none of the alternatives are acceptable, as the United States
Forest Service is overstepping it’s authority in managing roads located in the Big Horn
Mountains, in any manner. You are doing through a regulatory process what you can’t get done
legislatively.

The administration plan involves preparation of an environmental impact statement which
contains different land management options, and to be a part of the public comment forum one
must choose from one of the “preferred alternatives”. It is not clear by the “Preferred
alternatives” what specific activities would be permitted on the lands in question, but it is likely
the administration will give the Forest Service’s roadless areas significant protection as wild lands.
The new “Wild Lands” designation has the same definition as the old “Primitive” designation, and
we all know those lands are now wilderness. The connection to Roadless Areas is obvious!

In order to keep our forests healthy, they must be maintained by multiple use, logging, mining,
grazing, and yes, even recreation of all types. If the people of the West are to maintain good
morale they must stay “connected” to the land. Article VI of the U.S. Constitution, grants us this,
Wyoming State Law grants us this, and if this administration and the Forest Service can not grant
us this, then privatization of our forest lands should be looked at seriously.

‘Sincerely, /
%::mﬁve Jane Wosterberg &

Stan Wostenberg
1189 Cedar Lane
Worland, Wyoming 82401
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BIG HORN COUNTY 42"

OFFICE OF COUNTY COMMISSIONERS

Donald M. Russell, Chairman 307-568-2357- 420 West C. Street
R. Ray Peterson, Member Fax 307-568-9375 P.O. Box 31

Keith M. Grant, N\em@ D] D Basin, WY 82410

July 17, 2000

USDA Forest Service-CAET

Att'n: Roadless Areas Proposed Rule
P.0O. Box 221090

Salt Lake City, UT 84122

Dear Forest Service:

The Commissioners of Big Horn County, Wyoming have conducted an exhaustive
review of the Forest Service Roadless Area Conservation Draft Environmental Impact
Statement. Our review uncovered many disturbing findings and indicates a need for
significant changes in the document and the processes of evaluating and deciding on
the disposition of roadless areas across the United States.

The Draft EIS contains significant flaws pertaining to CEQ Regulations 40 CFR 1500-
1508 that govern the NEPA process; misleading statements between the Summary and
Volume 1; inconsistencies in information, data, and the level of analysis; discrepancies
in and unsupported statements, assumptions, and conclusions; contradictions in
assumptions and conclusions; inadequate analysis and disclosure of effects; poorly
developed alternatives that do not represent a full range; biases and value judgements
on behalf of the author(s}); and prejudicial actions on your behalf. Specific information
and evidence is provided in the attached review.

Based on our review, the Forest Service has only two courses of action. We request
that you:

1. Immediately withdraw the Proposed Rule and Draft EIS and delegate the
decision for the disposition of roadless areas to local officials (Forest
Supervisors) of your organization using the Forest Plan Revision or Amendment
process. Since the proposed rule is essentially an allocation decision of
resources, the proper venue for analysis and decision-making is at the national
forest level. This will insure the consultation and coordination with local
governments that is necessary to address the inadequacies identified above ane
in our attached review.

2. If you choose NOT to withdraw the Proposed Rule and Draft EIS, the Forest

Service, as a minimum, must significantly revise the Draft EIS to account for the
inadequacies found and distribute it for public comment. CEQ Regulation
1502.9 states that “.....if a draft statement is so inadequate as to preclude
meaningful analysis, the agency shall prepare and circulate a revised draft...”.
Our review has revealed that much of the Draft EIS is woefully inadequate and
meaningful analysis is not possible.

If you choose not to pursue either of the above courses of action, you must extend the
comment period for review of the Draft EIS another 180 days. The document cites over
350 references that local governments cannot possibly acquire and review within the
60 day comment period.

Thank you for the opportunity to comment and we look forward to working with the
Forest Service on the Roadless Area Conservation issue at the local level in the spirit
of “collaboration” you so often talk about.

Sincerely,
BIG HORN COUNTY COMMISSIONERS

Donald M. Russell Chairman

D e

R. Ray Peferson, Member

ﬂ%/:’/

“Keith M. Grant, Member
Big Horn County Commissioners

cc:  Governor Jim Geringer,State of Wyoming
US Senator Craig Thomas
US Representative Barbara Cubin
US Representative Michael B. Enzi
Chief - USDA Forest Service
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The Big Horn County Board of Commissioners attached a review of the DEIS
which it shared with Lincoln County, Montana. The text of that summary is
included in this volume under the Lincoln County entry.

| 9D

Art Zeiger, Chairman P.O.BOX 6
Linda Fleming RAWLINS, WY. 82301
Lee Meacham 1-307-328-2670

Fax 1-307-328-2669
Contmisgioners of Carbon County
Courthonse - 415 TWest Pine Street

Ratoling, Wpoming 82301 FRET DECFIVED

Jin 17 2000

July 10, 2000

USDA Forest Service-CAET
PO Box 221090 ] D 5
Attn: Roadless Areas Proposed Rule 4
Salt Lake City, UT 84122

Dear Forest Service:

The Commissioners of Carbon County have conducted an exhaustive review of the
Forest Service Roadless Area Conservation Draft Environmental Impact Statement. Our
review uncovered many disturbing findings and indicates a need for significant changes
in the document and the processes of evaluating and deciding on the disposition of
roadless areas across the United States.

The Draft EIS contains significant flaws pertaining to CEQ Regulations 40 CRF 1500-
1508 that govern the NEPA process; misleading statements between the Summary and
Volume 1; inconsistencies in information, data, and the level of analysis. Discrepancies
in and unsupported statements, assumptions, and conclusions; contradictions in
assumptions and conclusions; inadequate analysis and disclosure of effects; poorly
developed alternatives that do not represent a full range; biases and value judgements
on behalf of the author(s); and prejudicial actions on your behalf. Specific information
and evidence in provided in the attached review.

Based on our review, the Forest Service has only two courses of action. We request that
you:

1. Immediately withdraw the Proposed Rule and Draft EIS and delegate the decision for
the dispositionof -roadiess areas to -local-officials—(Forest Supervisors)- of -your——————--
organization using the Forest Plan Revision or Amendment process. Since the
proposed rule is essentially an allocation decision of resources, the proper venue for
analysis and decision-making is at the national forest level. This will insure
consultation and coordination with local governments that is necessary to address
the inadequacies identified above and in our attached review.

2. If you choose NOT to withdraw the Proposed Rule and Draft EIS, the Forest Service
as a minimum, must significantly revise the Draft EIS to account for the inadequacies
found and distribute it for public comment. CEQ Regulation 1502.9 states that"...if a
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draft statement is so inadequate as to preclude meaningful analysis, the agency shall
prepare and circulate a revised draft...” Our review has revealed that much of the
Draft IES is woefully inadequate and meaningful analysis is not possible.

If you choose not to pursue either of the above courses of action, you must extend the
comment period for review of the Draft EIS another 180 days. The document cites over
350 references that local governments cannot possibly acquire and review within the 60
day comment period.

Beginning with the publication of the Notice of Intent (NOI) for this proposal in the
Federal Register in October of 1999, it has become clear that the process is on a “fast
track.” Continued requests for extensions of time to adequately respond to both the NOI
and the Draft Environmental Impact Statement have been denied. legitimate requests
by state and local officials with obvious concurrent jurisdictions over many of the issues
being evaluated to be granted “cooperating agency” status have also been denied.
There has been an unwillingness on the part of the Forest Service to consider the vital
role of state and local governments and to provide any real meaningful participation. The
Council on Environmental Quality Regulations (Part 1502.2), governing the NEPA
process, are very clear that agencies are to apply public involvement early in the
procsss. Specifically agencies are directed to consuilt early with appropriate state and
local agencies and Indian tribes and with interested private persons and organizations.
This has not been accomplished with the Roadless Area Conservation rule making
process.

Comments on Page 1-1,4™ paragraph — what is the reference for these statements that
infers roaded areas are destructive to wildlife populations? If this is truly the case, why
does the Forest Service advocate introducing many of these species into roaded areas?
For example, on the Bighorn N.F. bighorn sheep were introduced into a roaded area
(along a federal highway), moose are introduced and flourish in areas where roads exist
(North Park in Colorado), and grizzly bears are migrating into farm country fragmented
by roads in Montana (Choteau). The statement that many species avoid roads if possible
does not fit with what a visitor will experience driving through a national forest or national
park. If this is the case, why are there record numbers of species in spite of roads, e.g.,
antelope, deer, elk, moose, efc.?

The Forest Service needs to add citations and clarify these assumptions. In addition,
they need to address the questions presented.

Page 1-4, tast paragraph — The last sentence states that “many mentioned the need for
permanently protecting roadless areas.” How many is many and how many are form
letters sent out be special interest groups?

The Forest Service needs to provide the necessary data to support the statement.

Page 1-5, 4" paragraph — States that “...the Forest Service received over 360,000
responses...” On the previous page it states that “The agency received approximately
119,000 public comments...” That's a difference of 222,000 responses or comments.

The Forest Service needs to either fix the number or define the difference between
“responses” and "comments.”

T effetts!
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Page 1-11, first bullet list — The second bullet states that certain issues are most
appropriately resolved at the national level — what are they? The only one in recent times
is that of wilderness and that was resclved by congress. What gives the agency the
authority to determine what needs to be addressed at the national vs. local level?

The Forest Service needs to address where the authorities are for the action they are
proposing.

Page 1-11, first bullet list — The fifth bullet discusses the availability of useful data being
limited for resources other than roads and timber. This is simply not true. In fact, the
Forest Service collects and maintains dozens, if not hundreds, of databases of
information that are available on fire, fuels, recreation, motorized use, special uses,
capital improvements, trails, wildlife, grazing, lands, insects and disease, noxious weeks,
water, GIS, etc. A perception that could be inferred is that the Forest Service chose not
to use this information in order to expedite the implementation of this proposal and use
only the information that would support the argument that roads and timber harvest are
detrimental to the National Forests.

The Forest Service must identify these other databases and apply the information in a
complete and thorough analysis that quantitatively discloses all effects.

Page 2-4, paragraph 3 and Page 2-7, paragraph 3 — The description of the “No Action”
Alternatives is inadequate and in error. Currently, for any activity proposed to enter or
alter a roadless area, an Environmental Impact Statement is required. The intent is to
analyze the impacts on changing the character of that roadless area. The discussion
leaves the reader believing that units of the National Forest System can enter roadless
areas with little analysis. This direction was established by the Chief — USDA Forest
Service in the late 1990’s.

- The Forest Service must change these alternatives to reflect current and accurate
direction.

Page 2-4 through 2-9 — There are inherent problems with the range of procedural
alternatives presented. First, they do not represent a full range as required by CEQ
Regulations (also addressed under NEPA Deficiencies). Many of the alternatives
address procedures currently required by Forest Service direction and policy, e.g.,
Alternatives A, C and D. The only difference Alternative B provides is the statement that
prohibits local decision makers from authorizing road construction and reconstruction.

The Forest Service must present a full range of alternatives that are distinctly different
from each other. The alternatives must be able to display a meaningful disclosure of

All references to Tongass National Forest Alternatives — The Tongass National Forest
considerations in the document are distinct and different from those being considered for
the remainder of the National Forest System. Adding discussions for the Tongass N.F.
makes the document confusing and distracting. If the Tongass N.F. is truly different, it
should be addressed and documented as a separate decision.

The Forest Service should consider addressing the roadless issue specific to the
Tongass National Forest as a separate decision and not part of this ruie making process.
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Page 3-3, Table 3-1 — This table illustrates the significance and magnitude of the
“Proposed Action.” The fact that over 90% of the roadless area acreage is located in the
12 western states provides a good argument of why these decisions should be made at
the local level. Coupled with the fact that this document does not contain the quantitative
analysis to adequately disclose effects, it falls extremely short of meeting CEQ
Regulations governing the NEPA process. The effects on counties in these states will be
significant and they should be provided the opportunity to debate and analyze the issues
locally.

The Forest Service must recognize that the impacts on the 12 western states quality
them as "cooperating agencies.” The Forest Service needs to “Invite the participation of
affected...State, and local agencies...” as required by CEQ Regulation early in the
scoping process. Since the process has progressed this far, the agency must revise the
Daft EIS after inviting participation from State and local agencies.

Page 3-6, last paragraph — The statement that people living in nearby cities favor
“preservation” does not contain a reference. How was this assumption made? What
cities are referenced (eastern, western)? How was the word “preservation” defined? How
is “undisturbed forests” defined? This statement is very misleading without these
questions answered, as many people refer to western forests as wilderness even though
they contain roads and management activities.

The Forest Service must either cite a reference to support such a statement, expand the
discussion to include the questions presented above, or delete it from the text.

Page 3-6, Jast paragraph ~ The statement “many unroaded areas are located near urban
areas” is not supported. The descriptor “many” is subjective and does not related to
Figure 3-3, Page 3-5. In fact, by interpreting the map one could infer few roadless areas
are located near very many urban areas,

The Forest Service must display quantitatively the relationship of urban areas,
populations, and roadless areas in the United States.

Page 3-9, 5" paragraph — A reference is lacking for the statement “The increasing
demand for wood fiber will be met through a combination of international trade and
domestic supply.” What combination of trade and domestic supply? Are there cumulative
effects associated with this shift in supply? This should be addressed and any potential
effects disclosed.

The Forest Service must address these questions in order to fully disclose the direct and

cumulative effects. T

Page 3-11 and 3-12 — This section discussed how clearcutting may be used and ground
harvest equipment could be used under certain conditions as long as roadless
characteristics are maintained. However, later in Chapter 3, numerous statements are
made about how damaging clearcutting is. For example, clearcutting is blamed for
increased forest fragmentation (Page 3-56), biodiversity loss (Page 3-57), connectivity
(Page 3-57), loss of snags, old growth, and down woody material (Page 3-58), etc. Yet,
the Forest Service is identifying clearcutting as a management option. In addition, timber
harvest using clearcutting without roads will require long haul cable or helicopter yarding
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systems. These systems are only economically effective up to one mile in forest stands
that contain enough value to recover costs. This decision will only aflow timber harvest
on the perimeter of roadless areas and areas that are economically feasible (up to one
mile inside a roadless area) (Page S-37, Page 3-108, 3-113, 3-115, etc.) creating
significant impacts in those local areas. This assumption is supported by the statement
on Page 3-12 that "...impacts of timber and special products harvest are greatest close
to roads and generally decrease as the distance from roads increases.” The document
further states that some roads are necessary for helicopter yarding (3-113-115) but the
“Proposed Action” essentially eliminates this from any consideration. The “Proposed
Actions” to include timber harvest is not feasible based on the constraints imposed and
the impacts it will cause on the perimeter of roadless areas.

The Forest Service must clarify these discrepancies and develop a preferred alternative
that is feasible.

Page 3-12 — The portion of this section that discussed expansion of ski areas, resorts,
and other recreational developments only addresses those that are currently under
permit or have an exiting decision for expansion It does not discuss what the decision is
for newly proposed ski areas, resorts, or other recreational developments.

The Forest Service must discuss the disposition of new special use proposals as part of
the “Proposed Action.”

Page 3-12, 4" paragraph — What Is the reference that recreation opportunities in semi-
primitive and primitive settings will continue to decrease in most non-federal
ownerships?

The Forest Service must cite a reference for this assumption.

Page 3-16, Alternative 1 — The discussion states that road decommissioning would
continue to increase nationwide. The question is "How much funding is being spent on
road decommissioning that could, instead, be used for road maintenance to offset the
backlog identified?” This creates a perception that the Forest Service is more concerned
about eliminating roads that seriously resolving the maintenance backliog problem.

The Forest Service must disclose how much funding is being allocated to road
decommissioning and compare it to road maintenance needs.

Page 3-18 through 3-20, Alternatives 2-4 — Road construction, reconstruction, and
maintenance activities contribute jobs, dollars, and economic development to focal
communities. This section did not address the potential impacts to local communities in

~~~this respect; Questions” that need to" be "answered  include: 1) How many “jobs -are-

dependent on these road activities? 2) How many dollars do these activities contribute to
focal economies? 3) What is the impact on Forest Service organizations at the local level
and how will that effect local communities? (We can presume that, since roads are an
element of the past, local Forest Services offices will not need engineering
organizations. Many of these Federal offices provide a significant portion of the jobs,
salaries, etc. to local communities.) 4) How much of the Forest Service road
construction, reconstruction, and maintenance budget is spent in roadless areas? (No
data is provided to support the conclusion that funds could be shifted to other high
priority areas for road maintenance.)
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The Forest Service must address and disclose the impacts on local communities and
address the questions presented.

Page 3-26, second paragraph — In many parts of the West, water is our most valuable
and often our most limited resource. What is the rational for concluding that a cumulative
reduction in water yield is a beneficial effect? To ranchers and irrigators, a decrease in
water yield will not be viewed as a benefit.

The Forest Service must consider the effects of reductions in water yield on communities
and agriculture uses,

General — The 1996 Farm Bill signed by President Clinton expanded the role of local
county conservation districts in resource management, including lands administered by
the federal government. The local conservation districts need to be included in decisions
affecting soil, water, noxious weeds, etc. Nowhere in the document have their roles and
responsibiliies been acknowledged or defined.

The Forest Service must explain why conservation Districts have not been included in
this analysis. In addition, Conservation Districts were not included in the distribution fist
(Page 4-9 through 4-11) and never mentioned in the entire document.

Thank you for the opportunity to comment and we look forward to working with the
Forest Service on the Roadless Area Conservation issue at the local level in the spirit of
“collaboration” you so often talk about.

Sincerely,

O/}*’%x ~Jpcgnr

Artlin Zelger alrlpén

ok

/mfa Fleming, Member

/&/24’4\—-\

Lee Meacham, Member
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OFFICE OF THE COMMISSIONERS
COUNTY OF CONVERSE

107 No. 5th » Drawer 990 « Douglas, Wy 82633 « 307-358-2061 » FAX 307—358—5998

COMISSIONERS: Al Stoick, Chairman * Frank G. Eathorne, Jr., Vice-Chairman ¢ Sharon K. Lovitt, Member
July 6, 2000

B0 E“]
USDA Forest Service — CAET )

Attention: Roadless Area Conservation Proposed Rule
P.0. Box 221090
Salt Lake City, Utah 84122

CRET RECFIVED
AL 3 2000

Dear Sirs:
‘We were not able to attend the meeting on June 27, 2000, but would like 1o submit the following for consideration.

The County Commissioners of Converse County, Wyoming are submitting the following comments for
consideration on the Forest Service Roadless Area Conservation Draft Environmental Impact Statement. We are in
the process of conducting a detailed and comprehensive review of the Draft EIS in conjunction with other counties
in Wyoming and the Wyoniing County Commissioners Association. Our comments today are general in nature and
will be supported by submission of our detailed review to the Chief, USDA-Forest Service prior to the close of the
comment period on July 17, 2000.

Our review, to date, has revealed the following issues and concerns:
1. The Draft EIS appears to be Biased and Predecisional

However harsh this may appear, recent actions by the Chief of the Forest Service, statements by the Executive
Branch and numerous biases in the Draft EIS lends support only for selecting the preferred alternative and proposed
action. Let me cite some examples.

A. OnFebruary 12, 1999 the Forest Service published an interim final rule that temporarily suspended
1oad construction and reconstruction in most roadless areas of the National Forest System. The Draft
EIS is written in support of continuing that rule without any regard for the values of roads, timber
harvest, or many other multiple uses.

B. The Vice President’s statements regarding his preference to preserve all roadless areas on National
Forest System lands in the United States. Fe is quoted as saying, “And just so I'm crystal clear about
it: No new road building and no timber sales in the roadless areas of our national forest.” Since this
analysis is under the umbrella of the Executive Branch, the Forest Service may feel incumbent to
follow the direction of the Vice President without conducting an objective analysis.

C. The document is written very subjectively and leans toward justifying the proposed action of
prohibiting roads and timber harvest in inventoried roadless areas rather than providing an objective
analysis of all alternatives, issues, and effects. .

2. The Draft EIS does not Adequately Address the Impacts on Counties and Local Governments

The Forest Service admits that its assessment method conducts a “qualitative” analysis of most impacts. In fact, the
analysis only provides a “quantitative” evaluation of agency costs, timber, and road construction and
reconstruction—and framed mostly in a negative context. There are many associated impacts that are not
“quantified” and relate to recreation use, stewardship, timber harvest, fuel reduction, catastrophic fire,
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ecological factors, wildlife, etc. We do not believe the Forest Service can make a reasonable informed
decision based on this significant lack of information that is necessary to adequately analyze and disclose
effects. This violates the basic premise of NEPA and leads me to the next point.

3. The Draft EIS Contains Numerous NEPA Deficiencies

The Draft EIS fails to meet basic Council on Environmental Quality (CEQ) Regulations for NEPA in the
following areas:

¢ The NEPA process must be useful to decision-makers

Emphasize interagency cooperation including counties

Identify environmental effects and values in adequate detail so they can be compared to economic
and technical analyses

Study, develop, and describe appropriate alternatives

Consult early with State and local agencies

Invite the participation of Federal, State, and local agencies

Statements shall be concise, clear, and to the point, and shall be supported by evidence
Statements shall be analytic rather than encyclopedic

Agencies shall not commit resources prejudicing selection of alternatives

Statements shall assess the environmental impacts, rather than justify decisions already made
Each statement shall contain a summary that adequately and accurately summarizes the statement
Rigorously identify, explore, and objectively evaluate all reasonable alternatives

Avoid useless bulk

Circulate the statement and request comments from Federal, State, and local agencies authorized
to develop and enforce environmental standards

¢ Incorporate material by reference only when it is reasonably available

* Insure the scientific integrity of discussions

We will be providing numerous examples in our detailed response of how the Draft EIS fails to meet these
requirements.

4. The Draft EIS C: ins Discrepancies and Contradictions Relating to Conclusions and Data

We have discovered that so much of the document contains discrepancies and contradictions as it relates to
conclusions and data that it is difficult to determine which are facts and which are the author's personal
biases. Here are a few examples:

A. The document states that many decisions need to be made at the local level but literally
removes all the discretion for analyzing and selecting management options. The only options that remain
open are activities that further protect roadless areas.

B. The Forest Service is willing to accept the risk of catastrophic fire and the resulting adverse
effects, which can be equal to or more destructive than planned management activities. However, the
agency considers the risk of road construction and timber harvest to be unacceptable.

C. In one statement the Forest Service says that "As roads are decommissioned, the resulting
unroaded areas will be evaluated for roadless characteristics and values." In another section, they state
“...the proposed prohibition on road construction would reduce roadless caused irreversible and
irretrievable commitments to dispersed recreation activities in roadless areas.” You can't have it both ways
- irreversible means you can't go back to the way it was. The first statement severely coniradicts the second
statement, which is a legal conclusion of the agency.

e

s
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5. Conclusion

As relief to our concerns, the Commissioners of Converse County would like to go on record in requesting
the Forest Service, either,

1. Withdraw this proposed rule and subsequent documentation and delegate the decision for
determining the disposition of roadless areas to local forest supervisors through normal land
management planning processes. Then, local governments can play an active role as participants
in the process.

2. Supplement this Draft EIS, as per CEQ Regulation 40 CFR 1502.9(c)(ii), to address the
significant new circumstances and information that is relevant to our environmental concerns and
bearing on the proposed action and its impacts.

3. Revise the Draft EIS, as per CEQ Regulation 40 CFR 1502.9 (a), to address inadequacies that
preclude meaningful analysis.

Thank you for the opportunity to comment on an issue of such importance to the counties and local
governments of the United States.

Converse County Commissioners:

20 e d

Al Stoick, Chairman

W/

2
Sharon Lovitt, Member

%ﬂ%ﬁé é;" (ALl g,

Frank Eathorne, Member

SjRIIHO Po3os|g pue so1ousby

UONBAIOSUOD) BAIY SSO|PEOY

wio.f S8 -  dUINJOA



Sv9

E[E[I;]E]E] AT

Office of
COUNTY COMMISSIONERS
Crook County

BOX 37
SUNDANCE, WYOMING 82729

July 5, 2000
USDA Forest Service - CAET

P.0O. Box 221090
Salt Lake City, UT 84122

Dear Planners:

Once again, Crook County along with many other rural communities nationwide, has been
completely ignored by Forest Service planners. The Roadless Plan is a case of “reverse
engineering” at its worst.

The Roadless Area Conservation DEIS is seriously flawed. We challenge the entire
planning process on the basis that the Forest Service has not followed appropriate
procedures in the Plan’s development.

Information in the DEIS regarding the potential impacts to counties and local
governments was not gathered from those same entities. The Forest Service totally
bypassed the NEPA process when it excluded local stakeholders from participating
meaningfully in the planning process.

Crook County adopted a new land use plan in 1998 that specifically addresses the
importance of multiple use of our public lands. It spells out how federal agencies are to
coordinate with the County when those agencies propose actions that have the potential of
affecting the use of land or natural resources in Crook County. The proposed roadless
plan will definitely impact Crook County in those areas. Crook County has not been
allowed to participate at the levels allowed in its land use plan.

We strongly oppose the proposed roadless area conservation plan and recommend that
the entire proposal be withdrawn immediately.

Sincerely, ' P
Mark Semlek, Chair Anita Fish

Crook County Board of Commissioners Crook County Land Use Planning &
. Zoning Commission

Trer pECEIVED
ATTN: Roadless Area Proposed Rule Ju 12 2000

13176

RESOLUTION NO. 9-2000
CROOK COUNTY’S ROADLESS INITIATIVE COMMENT

WHEREAS, Crook County has a resource-based economy and the Black Hills
National Forest is a vital link to many segments of our economy. )

WHEREAS, livestock grazing, logging, tourism recreation including hiking,
camping, hunting, picnicing, berry picking, skiing, fishing, photographing, bird watching,
snowmobiling and a multitude of other uses by a wide array of citizens are an important
part of the custom and culture of surrounding communities.

WHEREAS, the Black Hills National Forest is a unique area and much local input
has been involved in managing our forest.

WHEREAS, pride and a sense of ownership are vital elements in managing the
Black Hills National Forest.

WHEREAS, local decisions with local involvement motivate positive volunteer
actions.

WHEREAS, the majority of the users of the Black Hills National Forest are
concerned, conscientious individuals interested in the long term well being of the forest
and surrounding area.

WHEREAS, the Black Hills National Forest is a well managed forest and requires
active local treatment to remain healthy and productive.

WHEREAS, 2 well managed forest is vital to watersheds in the Black Hills.
WHEREAS, a well managed forest reduces the risk of wildfire.

WHEREAS, an active multiple use forest provides a better environment for plants
and wildlife than urban sprawl.

WHEREAS, Crook County has a land use plan in place that supports continued
multiple use of the forest and identifies the involvement Crook County should be allowed
in the decision making processes of federal and state agencies when proposing actions that
will potentially impact the county.

THEREFORE BE IT RESOLVED, that the Crook County Board of
Commissioners opposes decisions that affect the Black Hills National Forest and Crook
County being made on a federal level without substantive input from the citizens of Crook
County. The Crook County Board of Commissioners are hostile to the federal
administrations actions affecting our Black Hills National Forest.
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Dated this 7ttday of June, 2000.

CROOK:COUNTY BOARD OF COMMISSIONERS

mi@? FCLARi(,g‘VICE'-CHAIRMAN
) Y ) AK{/ /ﬂ%
GEORGE WILLEY, MEMBW’

ATTESTED: Q,Q/W & . b/)a('/l’\m

- Crogk County Clerk
A T

-

[6€039

1998 Land Use Plan for Crook County

(Succeeds and Replaces 1977 Crook County Land Use Plan)
Approved by Crook County Board of Commissioners on 11/4/98

INTRODUCTION - Plan Purpose

The purpose of this plan is to establish a process for Crook County to coordinate
with federal and state agencies on their proposed actions that may potentially affect the
management of private and public land and natural resource use. Crook County will
coordinate on the proposed actions so Crook County citizens may preserve their customs,
culture, and economic stability while protecting and using their environment.

Through the land use planning process, Crook County commits itself to attempting
to assure that all natural resource decisions affecting the County shall be guided by the
principles of maintaining and revitalizing various uses of federally managed and state
managed lands. The County also commits itself to the protection of private property
rights and private property interests including investment backed expectations, protection
of local historical custom and culture, protection of the traditional economic structures in
the County which form the base for economic stability for the County, opening of new
economic opportunities through reliance on open markets, and protection of the right of
the enjoyment of the natural resources of the County by all citizens of the County and
those communities utilizing those natural resources within the County. Crook County is
convinced that resource and land use management decisions made in a coordinated manner
between federal management agencies, state management agencies and county officials
will not only firmty maintain and revitalize multiple use of federally and state managed
lands in Crook County, but will enhance environmental quality throughout the County.

Federal law and regulations allow the County to fully participate as a cooperating
agency in the federal and state planning process. (See Appendix A listing laws and
regulations.)

The Crook County Board of Commissioners will hereinafter be referred to as the
Board.

This New Land Use Plan has been developed to provide a baseline vision of what
Crook County expects in terms of the effects of proposed governmental management

“activities on private, municipal, state and federal lands as well as the effects from proposed

natural resource regulatory actions.

If any provision of the Plan shall be found invalid or unenforceable by a court of
competent jurisdiction, the remaining provisions shall not be affected thereby, but shall
remain in full force and effect.
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CUSTOM, CULTURE AND ECONOMIC BASE OF CROOK
COUNTY

The people of Crook County historically, traditionally and currently earn their
livelihood from activities reliant upon the use of natural resources. 'ljhe economy of the
County has always been, and is today, dependent upon act.lv.ltxes critically and
economically related to ranching and farming, logging, mining @d other natural resource
related activities. Segments of Crook County’s economy are reliant upon the abl‘ulldant
natural resources occurring countywide. In addition, family and community traditions
have developed around the economic and recreational use of the land.

Public land is managed by federal or state agencies, while use of privgte land can
be impacted by federal or state regulatory agencies. Federal and state agencies may }
propose management actions and regulations that can impact and change Crook County’s
custom, culture and economy. (See Appendix B for chart.)

In recognition of the critical tie between the use of the private, federal and state .
natural resources and the economic stability of the Cognty, the Bo_ard developed the (lian
use planning process to serve as a guide to cgoperate in the plapmng for federally an
state managed lands as well as the consideration of the County in any federal or state

natural resource regulations.

Again, the Board feels that this plan will be successfully implemented only with an
on-going planning and review process that involves the citizens of Crook County.

STATE AND
MULTIPLE USE/ECONOMIC USE OF FEDERAL,
PRIVATE LANDS AND COORDINATION WITH FEDERAL AND

STATE AGENCIES

The Board recognizes that federal law mandates multiple use of Ngtional Forests
and Bureau of Land Management land. The Board positively supPorts continued multiple
use for these lands and support the continued economic use of private and state lands.

The Board is concerned with the protection of the ph_ysical environment o_f Crook
County and intends to offer comments, proposals or alte.matlves to proposed decisions
which affect the environment. The Board intends to be involved in federal and state
agency decisions which affect the environment.

The Board requests that, to the fullest extent required or permitted py law, all _
federal and state agencies shall, in all actions proposed that have th‘e potential of affecting
the use of land or natural resource in Crook County, do the following:

j 6O34

A. Meet with the Board to establish a process for such coordination, that may include

joint planning, joint research and data collection, joint hearings or joint environmenta)
assessments.

B. Analyze and consider the effects those actions will have on:
- community stability;
- maintenance of custom, culture and economic stability;
- conservation and use of the environment and natural resources,

C. Coordinate with the Board, to the fullest extent possible, as a cooperating agency on
any federal or state action or decision.

D. Allow the Board to modify or submit a viable alternative for consideration by the
agency.

This coordination follows the procedure as described in Wyoming Statute
18-5-208. Coordination of planning efforts with federal agencies:

The board of county commissioners of a county which has officially
adopted a comprehensive plan pursuant to W.S, 1 8-5-202(b) may participate in
efforts to coordinate the plan with federal regional forest or other resource
management plans as provided in the Federal Land Policy and Management Act
of 1976 and federal regulations adopted pursuant to that act, including, but not
limited to, Title 36, of the Code of Federal Regulations, part 219.7 and Title 43,
of the Code of Federal Regulations, part 1610.3.

(See Appendix C for 36 CFR, Part 219.7, and 43 CFR, Part 1610.3.)

SPECIFIC GOALS FOR NATURAL RESOURCE USE

1. AGRICULTURE & LIVESTOCK GRAZING

Goal: Crook County will strive to promote the continuation of agriculture and livestock
grazing as important, historic components of the County’s economic and cultural base on
both public and private land ownership.

Background:
Livestock production has occurred in Crook County for more than a century, and

- “ranching has symbolized the County's economy, liféstyle and culture. A "farich" consists

of more than just the animals, a house and surrounding corrals and outbuildings. The
concept of ranching, and therefore, the "ranch” includes the buildings, the homesite, the
equipment, the livestock, the land, the forage resource, the water rights and all activities
devoted to the ranching operation. Furthermore, these resources are very specific to
agriculture production and are not easily adapted to alternative uses that can support the
economic needs of rural families.
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Crook County’s agricultural industry is evaluated in the context of cattle and shéep
ranching. Hay production is typically part of most livestock operations in the County. In
light of these operational characteristics, the combined description enables the calculation
of a more accurate evaluation of ranching’s contribution to the Crook County economy.
(See Appendix D for agricultural statistics.)

Reduction of AUMs on public land will have disastrous economic impact on
individual ranches, and collectively on the County itself. Continued grazing use of
federally and state managed land is vital if the livestock industry is to survive. The
expectation for continuation of the livestock industry in the County is essential to support
economic stability and to preserve the custom and culture of the citizens. In addition,
livestock grazing can be used to benefit and enhance riparian areas and uplands.

Forage crops, hay, silage and feed grains are produced in Crook County
comprising an integral part of the livestock industry.

Irrigated and intensive agriculture also provide a major contribution to the
economic base of the County critical to the economic stability of the County. Productive
watersheds must be maintained within the county as essential factors to preservation of
irrigated agriculture.

The quality of economic life of Crook County as well as the scientific, scenic,
historical, ecological, environmental, air and atmospheric, water resource, and
archaeological values which are part of life in the County are enjoyed in part because of
agricultural production.

Crook County is limited by severe winters, limited water quantities and low
population when it comes to development of a non-agricultural economy.

Objectives: )
Federal and state agencies shall, to the fullest extent allowed by federal law, notify
the County of any actions or regulations which may impact agricultural or livestock

production.

Crook County shall carefully evaluate all existing and proposed federal and state
actions or regulations which could affect private property, private property interests, and
investment backed expectations. e

Crook County intends to provide additional information, comments or positions,
via written or oral comsments or through an additional alternative that should be

considered by the appropriate agency.

g

2. AIR QUALITY

Goal: Crook County will strive to monitor the available data to identify any potential
conflict with federal law regarding the protection of air quality.

Background:
Crook County must comply with Class 2 Air Quality standards (See Appendix E

for more information.)

There is an air quality monitoring station located at Devils Tower.

Objectives:
Crook County shall request that federal and state agencies notify the County of

any proposed actions changing air quality standards in Crook County.

Crook County shall carefully evaluate all federal and state proposals, actions or
regulations which could change standards for air quality over Crook County.

Crook County intends to provide additional information, comments or positions,
via written or oral comments or through an additional alternative that should be
considered by the appropriate agency.

3. AIR SPACE

Goal: Crook County will strive to maintain air access for emergency and operational
activity over the County within current laws and regulations.

Background:
Crook County covers a vast area with many regions which are extremely remote

and while they are accessible over land, travel is extremely slow. Any increased air space
restrictions must be minimal in order to preserve civilian use for law enforcement, medical
emergency, search and rescue, livestock management, and predator control measures.
(See Appendix F for more information.)

Objective:
Federal and state agencies shall, to the fullest extent allowed by federal law, notify

the County of any proposed actions changing restricted air space in Crook County.

Crook County shall review any proposals which would change air space standards
over Crook County.

Crook County intends to provide additional information, comments or positions,
via written or oral comments or through an additional alternative that should be

considered by the appropriate agency. ,

w
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4. CULTURAL

Goal: Crook County will strive to maintain and share the story of its cultural history.

Background:
Several areas of ancient people petroglyphs and pictographs still can be seen in

places, usually on sandstone cliffs, facing south.

They told of the cultural past of these nomadic ancient people, probably living
several hundred years ago. Many sites may be open to vandalism and destruction because
of the remote areas in which they are located.

Buffalo jumps tell us the story of the cultural past of these Ancient People. There -
are several jumps in Crook County, but the most significant site is the Vore Buffalo Jump.
For over three hundred years, Plains Indian groups stampeded bison over the rim and into
deep natural “sink holes”. The buffalo provided American Indians not only their primary
food, but was the source of many other materials used in their culture.

When this area became settled by the first white settlers, schools became cultural
sites both in the established towns and out in the country.

Devils Tower, established as our nation’s first National Monument in 1906 was the
site for early cultural and social events and still is of great importance today.

Warren Peak and Cement Ridge, fire lookouts administered by the U.S. Forest
Service, are also a part of this County’s developments.

Ranch A, Moses Annenberg’s hunting lodge, built around 1930, now owned by the
State of Wyoming, is a Jearning center for the area.

The U.S. Air Force Radar Site on Warren Peak, built in the 1960’s, was the
world’s first air transportable nuclear power plant. This highly sophisticated device was
tested on Warren Peak for several years. It was removed at the end of the test period.

Objectives:
Crook County shall request that federal and state agencies, to the fullest extent

allowed by federal law, notify the County of any actions which could. potentially affect the
County’s cultural resources.

Crook County shall carefully evaluate all federal and state actions or regulations
which could affect the County’s cultural resources.

Crook County intends to provide additional information, comments or positions,
via written or oral comments or through an additional alternative that should be

considered by the appropriate agency. !

considered by the appropriate agency.
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5. ENERGY & MINERAL RESOURCES

GoAal: Crook C_ounty will strive to promote responsible mining and mineral exploration as
an important, historic multiple use.

Background:

Energy and mineral resources provide the base for an important contribution to the
economy of prook County. Oil, gas and mineral industry payroll and expenditures for
supplies are important to the economic stability of the County.

There are a variety of minerals extracted for commercial use in Crook County.

Bentonite is produced at Colony. A small coal mine was in operation at one time
near Aladdin. The Hauber Uranium Mine, located north of Hulett, had been the state’s
first uranium mine, and was owned by Homestake Mining Company. All of Crook County
has potential for sizable uranium production. The Bear Lodge Mountains are also highly
mineralized and potential exists for metals mining.

The Powder River Basin is an important oil, coal and uranium producing region.
Oil production is primarily Cretaceous in age. Typical of this formation, oil and gas
production is prolific when discovered but depletes quite rapidly. Coal and uranium are
predominately produced from the Fort Union and White River formations. Along the
contact between the Black Hills Uplift and the Powder River Basin are numerous
outcroppings of granite, limestone, bentonite, and other minerals.

The Geological Survey of Wyoming lists many natural mineral occurrences in
Crook County. (See Appendix G for the list of minerals.)

Objectives:

- When action is considered regarding mining interests in Crook County, the
restraints upon free market development imposed by statute or by agency rule shall be
evaluated by the County.

Crook County intends to provide additional information, comments or positions,
via written or oral comments or through an additional alternative that should be

6. FOREST RESOURCES

Goal: Crook County will strive to maintain sustainable timber harvesting as an important,
historic multiple use of federal lands and as an effective forest management tool on private
and state land.
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Background:

Historically, forest resources in Crook County have been used for mines and
domestic use since the occupation of Buropean settlers in the 1800°s. A significant portion
of Crook County’s economy and tax base is based on the harvest and processing of timber
from private, state and public lands.

The Bear Lodge and Moskee areas of Crook County contain the majority of
commercial timber acreage. The USFS is the primary land manager of Crook County’s
timber resources. Private, BLM, and state school lands make up the additional timber
resource.

Crook County has a historical, cultural and economic relationship to timber
management. The state has been actively managing its timber resources on state lands
through commercial timber sales and pre-commercial treatment. Many private lands are
being managed for both grazing and timber fiber production by local mills with the aid of
the State Division of Forestry. (See Appendix H for more information.)

Objectives:

The County shall request that federal and state agencies, to the fullest extent
allowed by federal law, notify the County of any actions affecting forest or timber
resources or their use.

Crook County shall carefully evaluate any federal and state actions or regulations
which could affect forest or timber resources

Crook County intends to provide additional information, comments or positions,
via written or oral comments or through an additional alternative that should be
considered by the appropriate agency.

Any vegetative treatment, prescribed burning, or public land set-aside shall be
reviewed by Crook County.

7. PALEONTOLOGICAL RESOURCES

Goal: Crook County should strive to maintain the integrity and the opportunity to
research its significant paleontological sites.
Background:

There are several sites in Crook County which contain significant fossilized
remains. (See Appendix I for more information.)

The importance of future paleontological digs and subsequent findings are
recognized by Crook County. However, the protection of such resources should not

automatically supersede the best interests of Crook County nor its citizen’s rights.
'

Objectives:

Crook County shall request that federal and state agencies, to the fullest extent
allowed by federal law, notify the County of any actions which could potentially affect the
integrity of, or access to, County paleontological resources.

Crook County intends to provide additional information, comments or positions,
via written or oral comments or through an additional alternative that should be
considered by the appropriate agency.

8. PRIVATE PROPERTY

Goal: Crook County will strive to protect its citizens’ constitutional rights to private
property including but not limited to water, mineral, surface and subsurface rights in its
planning and actions.

Background:

Crook County recognizes its citizens’ inalienable, natural rights to private
property, as defined and upheld by the United States Constitution,

People who live in Crook County are reliant upon the land and its productive use.
Private ownership and the incentive provided by such ownership is the driving force which
supports the livelihoods, culture, custom and economic stability of Crook County citizens.

Objectives:

Federal and state agencies shall, to the fullest extent allowed by federal law, notify
the County of any actions affecting the existing use of or on private property or public
lands.

Crook County shall evaluate and comment on federal and state actions or
regulations which could affect private property, private property interests, and investment
backed expectations.

Crook County shall plan for, and take positive action to ensure, that private
property, private property interests and investment backed expectations are protected
under the Fifth Amendment to the United States Constitution which prohibits the taking of
private property for public use without just compensation.

9. RECREATIONAL USE

Goal: Crook County will strive to protect recreational opportunities compatible with local
custom, culture and environmental stewardship within the constraints of private property
rights.
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Background:

Crook County offers a variety of recreational opportunities, many of which
generate revenues for the local economy. (See Appendix J for list of recreational activities
in the County.)

Recreationists enjoy access to activities on public lands in Crook County, but are
expected to demonstrate cthical behavior which respects and helps maintain the
sustainability of the County’s natural resources. There is no charge for some of the these
activities and, consequently, the costs to provide these services are picked up by all
taxpayers.

Objectives:

Crook County shall request that the federal and state agencies, to the fullest extent
allowed by federal law, notify the County of any actions affecting recreational
opportunities in Crook County.

Crook County shall carefully evaluate any federal and state actions or regulations
which could affect recreational use.

Crook County intends to provide additional information, comments or positions,
via written or oral comments or through an additional alternative that should be
considered by the appropriate agency.

The planning of recreational management areas, facilities and byways shall

consider time and cost impacts on County services and provide for economic or other
management mitigation of such impacts.

10. RIGHTS OF WAY

Goal: All planning efforts in Crook County should strive to seek to maintain historic
rights to travel over federally and state managed lands wherever necessary in pursuit of
mining, logging, livestock raising, and other historic uses.

Background:
Utility corridors have historically been very important in Crook County.

Historically, the development of mining, logging, livestock grazing, ranching, and farming
has Tequired éstablishment of numerous tights of way aver the federally-and state managed
lands. Continued use of these rights of way is essential to continuation of the associated

commerce.
The potential exists for the County to assert its RS 2477 rights.

Objectives: .

Crook County shall request that federal and state agencies, to the fuilest extent
allowed by federal law, notify the County of any actions which could potentially affect the
historic rights to travel within Crook County.

10
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Crook County shall carefully evaluate ail federal and state actions, proposals or
regulations which could affect the County’s historic rights to travel.

Crook County intends to provide additional information, comments or positions,
via written or oral comments or through an additional alternative that should be

considered by the appropriate agency.

Along with right to travel over these rights of way, any maintenance necessary to
continue the historic use shall be allowed. :

Historic travel routes that cross state or federal land are those that have been used
for at least ten years. Appropriate historic travel routes may be identified under RS 2477.

11. WATER RESOURCES

Goal: Crook County will strive to protect the quality, quantity and use of surface and
ground water. -

Background:
Water quality and quantity in Crook County has determined where development

has and will occur.

Crook County seeks to maintain the historic and economic use of water for
agricultural irrigation and domestic use. (See Appendix K for more information.)

The State of Wyoming, Department of Environmental Quality maintains
jurisdiction over water quality enhancement and protection from point source and non-
point source pollution.

Crook County supports the present state laws and regulatory system administering
the use and ownership of all surface and ground water within the State of Wyoming.
Crook County recognizes that the protection and development of its water resources are
essential to its short and long term environmental, economic and cultural viability.

Objectives:
Crook County shall, to the fullest extent allowed by federal law, be notified of all

state, interstate, federal and international actiofis that have any impact on the water oruse — -

of water in Crook County, prior to such actions or planning processes being initiated.

Crook County shall comment on any proposed actions that affect water quality and
quantity or use.

Crook County intends to provide additional information, comments or positions,
via written or oral comments or through an additjonal alternative that should be
considered by the appropriate agency.
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Water Quality:

A. Riparian Areas: The maintenance of the custom, culture, and economic
stability of the County and private property rights and private property interests including
investment backed expectations shall be considered of high importance in the application
of any tiparian area management plans, including Forest Service and Bureau of Land
Management allotments or grazing plans, point source and non-point source poliution
laws.

B. Wetlands: Crook County shall monitor and evaluate implementation of the
“wetlands” provisions of the Clean Water Act by federal regulatory agencies when it
affects the custom, culture or economic stability of Crook County residents.

C. Aquiferss Crook County requests that the Wyoming Department of
Environmental Quality (WDEQ) work with the County to assure that minimal potable
water is used for secondary oil recovery injection wells. Alternative methods shall be

evaluated.

‘Water Quantity:

A. The protection and preservation of existing water rights and water uses within
the County is of primary importance to the County’s economic and cultural well-being.
Therefore, transfers or abandonment in water use shall be considered carefully in
relationship to the history, traditions, culture and economics of Crook County.

B. Crook County recognizes existing water rights and promotes new development

of water for agricultural, municipal, industrial, domestic, recreation and hydroelectric
power purposes for future economic and cultural growth.

12. WILDERNESS and Other Set Aside Designations

Goal: Crook County will strive to have an active role in the decision-making process
regarding Wilderness or other set aside designations within its borders.

Background:
The Wilderness Act of 1964, 16 U.S.C. § 1131-1136, created a National

Wilderness Preservation” Systenito be composed of federally managed lands designated by
Congress as "wilderness areas." The Act defined Wilderness as "an area where the earth
and its community of life are untrammeled by man, where man himself is a visitor who
does not remain." The definition stated that a wilderness thus was in "conirast with those
areas where man and his own works dominate the landscape.” See 16 U.S.C. § 1131 (c).

The Wyoming Wilderness Bill of 1984, Public Law 98-550, aimed "To designate
certain national forest system lands in the State of Wyoming for inclusion in The National
Wilderness Preservation System, to release ! other forest lands for multiple use

16039
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management, to withdraw designated wilderness areas in Wyoming from minerals activity,
and for other purposes.” Sand Creek area was considered for Wilderness but was released.

There are no designated Wilderness areas in Crook County.

Objectives:

Current Wilderness or set aside recommendations made by federal agencies shall
be reviewed by the County in relation to the impacts on natural resource based industries,
on the economic stability of the County, and on the custom and culture of the citizens of
Crook County. This evaluation and subsequent recommendation from the County will be
forwarded to Congress.

Should the recommendation be made by Congress not to designate an area as
Wilderness or set aside, the area under consideration shall be released from further
wilderness consideration.

13. WILDLIFE

Goal: Crook County will strive to encourage the Wyoming Game and Fish Department to
maintain balanced wildlife populations for both consumptive and non-consumptive uses.

Background:

The Wyoming Game and Fish Department is the principle agency responsible for
managing the wildlife resource in Crook County. Historically, white~tail deer and
Merriam’s wild turkey have been the species of interest for the hunting public in this area.
However, over the past ten years white-tail deer, turkey as well as Pronghorn Antelope
numbers have declined. Mule deer and rocky mountain elk numbers have remained
relatively stable over the same time period. Two mountain fions have been killed in Crook
County in the past ten years; there are no bears in the area. Populations of cottontail
rabbit, squirrel, and sharp-tail and ruffed grouse are weather and habitat dependent; their
present populations have minimal impact on the regional economy. There are no resident
wildlife species classified as threatened or endangered in Crook County. (See Appendix L,
#1 for more information.)

In Wyoming, the state legislature has assumed responsibility for wildlife caused
damage on agricultural lands from those animals classified as big game, trophy game and
game birds. -Wildlife depredation is more prevalent when population_numbers are high,
particularly during drought or severe winter weather conditions. Additionally, the Game
and Fish Department annually provides damage prevention materials to county landowners
for protection of stored crops. (See Appendix L, #2 for more information.)

The legislature has classified coyotes, red foxes, jackrabbits, skunks, raccoons,
porcupines and stray cats as predators. No claims are paid for predator caused damage,
although the Game and Fish Department does contribute annually to the state predator
control program. (See Appendix L, #3 for mofe information.) There are no reliable
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APPENDICES TO THE PLAN

population estimates for these species, also there are no regulated hunting seasons or
license requirements for predators.

APPENDIX A - Introduction

List of Laws and Regulations that impact state and federal planning processes:

Forest and Rangeland Renewable Resources Planning Act of 1974

Forest Service Regulations

Bureau of Land Management Regulations

Endangered Species Act (ESA)

Wild and Scenic Rivers Act

Historic Preservation Act Regulations

Clean Air Act

Clean Water Act

Rural Environmental Conservation Act

Resource Conservation Act of 1981

Presidential Executive Order 12866 - Regulatory Planning and Review (Sept. 30, 1993)

Presidential Executive Order 12630 - Governmental Actions and Interference with
Constitutionally Protected Property Rights (March 15, 1988)

Federal Land Policy and Management Act (FLPMA)

QObjective:
) Hunting activity, allowable harvests and Departmental feeding programs shall be
coordinated with Crook County to achieve a balanced multiple use.

Crook County intends to provide additional information, comments or positions,

via Wn‘tten or oral comments or through an additional alternative that should be
considered by the appropriate agency.

) Cfook County requests that the Wyoming Game and Fish Department hold public
hearings in local vicinities that represent affected landowners.

C'r(_)ok County requests that the Wyoming Game and Fish Department incorporate
County citizens’ public input early in the licensing decision-making process.

CONCLUSION

UONBAIOSUOD) BAIY SSO|PEOY
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This Plan provides the formal outline of the planning process as it relates to the
federally and state managed lands and federal and state regulation on private property.
The implementation process of the Plan will be continual, and will require the Board to
become involved with analysis and evaluation of all stages of the planning cycles followed
by federal and state management agencies, including plan development, implementation
and monitoring. There is currently no budget for Land Use Planning, and its effectiveness
will depend on the commitment of volunteers.

Federal and state regulation action as well as management actions on federal and
state lands should be carried out with integrity and in a manner reflecting accepted and
applicable scientific knowledge and principles which support high expectations of success.
Monitoring must provide applicable, relevant, accurate, and truthful data to unbiased
scientific interpretation to guide plan amendments to assure sustained productivity of
County resources for future generations.

14

Federal Advisory Committee Act (FACA)
Food and Agriculture Conservation Trade Act
National Environmental Policy Act (NEPA)
The Wilderness Act of 1964

The Wyoming Wilderness Bill of 1984
American Heritage Rivers Initiative

APPENDIX B - Custom, Culture and Economic Base of Crook County

There are 1,827,840 acres in Crook County.
_Source: Crook County Assessor’s Office.
Land Ownership in Crogk County
Private 79%

Non-Private  21%

Breakdown of Non-Private Land

Management plans, implementation actions and monitoring activities should adhere US Forest Service 8.7%

stric?ly to t_he laws of the United States, the State of Wyoming, Crook County, and all its State of Wyoming 6.2
] @@fﬂpahﬁe& - Bureau of Land Management 4.8
. “Burean of Reclamation™ ™ " 0.9

National Park Service <0.1

Cities <0.1

Wyoming Game & Fish <0.1

Crook County <0.1

School District <0.1

Water 0.6

, Other 05

21.0%
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-Source: Baseline data on agriculture and natural resources in Crook County provided by
Gene Gade, UW Extension.

APPENDIX C - Multiple Use/Economic Use of Federal, State and Private Lands and
Coordination with Federal and State Agencies

The following is Part 219.7, Title 36, of the Code of Federal Regulations:

219.7 Coordination with other public planning efforts.

(a) The responsible line officer shall coordinate regional and forest planning with the equivalent
and related planning efforts of other Federal agencies, State and local governments, and Indian tribes.

(b) The responsible line officer shall give notice of the preparation of a land and resource
management plan, along with a general schedule of anticipated planning actions, to the official or agency
so designated by the affected State (including the Commonwealth of Puerto Rico). The same notice shall
be mailed to all Tribal or Alaska Native leaders whose tribal lands or treaty rights are expected to be
impacted and to the heads of units of government for the counties involved. These notices shall be issued
simultaneously with the publication of the notice of intent to prepare an environmental impact statement
required by NEPA procedures (40 CFR 1501.7)

(c) The responsible line officer shall review the planning and land use policies of other Federal
agencies, State and Jocal governments, and Indian tribes. The results of this review shall be displayed in
the envirc 1 impact for the plan (40 CFR 1502.16(c), 1506.2). The review shall include-

(1) Consideration of the objectives of other Federal, State and local governments, and
Indian iribes, as expressed in their plans and policies;

(2) An assessment of the inferrelated impacts of these plans and policies;

(3) A determination of how each Forest Service plan should deal with the impacts

identified; and,
(4) Where conflicts with Forest Service planning are identified, consideration of
alternatives of their resolution.

(d) In developing land and resource management plans, the responsible line officer shall meet
with the designated State official (or designee) and representatives of other Federal agencies, local
governments, and Indian tribal governments at the beginning of the planning process to develop
procedures for coordination. As a minimum, such conferences shall also be held after public issues and
management coucerns have been identified and prior to recommending the preferred alternative. Such
conferences may be held in conjunction with other public participation activities, if the opportunity for
government officials to participate in the planning process is not thereby reduced.

(e) In developing the forest plan, the responsible line officer shall seek input from other Federal,
State and local governments, and universitics to help resolve management concerns in the planning
process and to identify areas where additional research is needed. This input should be included in the
discussion of the research needs of the designated forest planning area.

(®) A program of monitoring and evaluation shall be conducted that includes consideration of the
effects of National Forest management on land, resources, and communities adjacent to or near the
National Forest being planned and the effects upon National Forest management of activities on nearby
tands managed by other Federal or other government agencies or under the jurisdiction of local
governments. - T T - e S
[47 FR 43037, Sept. 30, 1982, as amended at 48 FR 29122, June 24, 1983}

The following is Part 1610.3, Title 43, of the Code of Federal Regulations:
1610.3 Coordination with other Federal agencies, State and local governments, and
Indian tribes.
Sec. 1610.3 -1 Coordination of planning efforts
(a) In addition to the public involvement prescribed by Sec. 1610.2 of this title.

(t)he following coordination is to be accomplished with other Federal agencies, State and local
governments, and Indian tribes. The objectives of the coordination are for the State Directors and District

J6037

and Area Managers to keep apprised of non-Bureau of Land Management plans; assure that consideration
is given to those plans that are germane in the development of resource management plans for public
Jands; assist in resolving, to the extent practicable, inconsistencies between Federal and non-Federal
government plans; and provide for meaningful public involvement of other Federal agencies, State and
local government officials, both elected and appointed, and Indian tribes in the development of resource
management plans, including early public notice of proposed decisions which may have a significant
impact on non-Federal lands.

(b) State Directors and District and Area Managers shall provide other Federal agencies, State
and local governments, and Indian tribes opportunity to review, advice, and suggestion on issues and
topics which may affect or influence other agency or other government programs. To facilitate
coordination with State governments, State Directors should seek the policy advice of the Governor(s) on
the timing, scope and coordination of plan components; definition of planning areas; scheduling of public
involvement activities; and the multiple use opportunities and constraints on public Jands. State Dixectors
may seek written agreements with Governors or their designated representatives on processes and
procedural topics such as exchanging information, providing advice and participation, and timeframes for
receiving State government participation and review in a timely fashion. If an agreement is not reached,
the State Director shall provide opportunity for Governor and State agency review, advice and suggestions
on issues and topics that the State Director has reason to believe could affect or influence State
government programs.

(C) In developing guidance to District Managers, in compliance with section 1611 of this title,
the State Director shall:

(1) Ensure that it is as consistent as possible with existing officially adopted and
approved resource related plans, policies or programs of other Federal agencies, State agenctes, Indian
tribes and local governments that may be affected, as prescribed by Sec. 1610.3-2 of this title,

(2) Identify areas where the proposed guidance is inconsistent with such policies, plans
or programs and provide reasons why the inconsistencies exist and canmot be remedied, and

(3) Notify the other Federal agencies, State agencies, Todian tribes or local governments
with whom consistency is not achieved and indicate any appropriate methods, procedures, actions and/or
programs which the State Director believes may lead to resolution of such inconsistencies.

(d) A notice of intent to prepare, amend, or revise a resource management plan shall be
submitted, consistent with State procedures for coordination of Federal activities, for circulation among
State agencies. This notice shall also be submitted to Federal agencies, the heads of county boards, other
local government units and Tribal Chairmen or Alaska Native Leaders that have requested such notices or
that the responsible line manager has reason to believe would be concerned with the plan or amendment.
These notices shall be issued simuitaneously with the public notices required under Sec. 16 10.2(b) of this
title. )

(€) Federal agencies, State and local governments and Indian tribes shall have the time period
prescribed under Sec. 1610.2 of this title for review and comument on resource management plan
proposals. Should they notify the District or Area Manager, in writing, of what they believe to be specific
inconsistencies between the Bureau of Land Ma resource t plan and their officially
approved and adopted resources related plans, the resource t plan doc ion shall show
how those inconsistencies were addressed and, if possible, resolved.

(f) When an Advisory Council has been formed under section 309 of the Federal Land Policy and

" Management At for the district in which the resourcearea is-located, that council shall be informed and

their views sought and considered throughout the resource management planning process.
Sec. 1610.3-2 Consistency requirements.

(a) Guidance and resource management plans and amendments to management framework plans
shall be consistent with officially approved or adopted resource related plans, and the policies and
programs contained therein, of other Federal agencies, State and local governments and Indian tribes, so
long as the guidance and resource management plans are also consistent with the purposes, policies and
programs of Federal laws and regulations applicable to public lands, including Federal and State pollution
control laws as implemented by applicable Federal and State air, water, noise, and other pollution
standards or implementation plans. o

{6039
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(b) In the absence of offictally approved or adopted resource-related plans of other Federal
agencies, State and local governments and Indian tribes, guidance and resource management plans shall,
to the maximum extent practical, be consistent with officially approved and adopted resource related
policies and programs of other Federal agencies, State and local governments and Indian tribes. Such
consistency will be accomplished so long as the gnidance and resource management plans are consistent
with the policies, programs and provisions of Federal laws and regulations applicable to public lands,
including, but not limiied to, Federal and State pollution control laws as implemented by applicable
TFederal and State air, water, noise and other pollution standards or implementation plans.

(c) State Directors and District and Area Managers shall, to the extent practicable, keep apprised
of State and local governmental and Indian tribal policies, plans, and programs, but they shall not be
accountable for ensuring consistency if they have not been notified, in writing, by State and local
governments or Indian tribes of an apparent inconsistency.

(d) Where State and local government policies, plans, and programs differ, those of the higher
authority will normally be followed.

(¢) Prior to the approval of a proposed resource management plan, or amendment to a
management framework plan or resource management plan, the State Director shail submit to the
Governor of the State(s) involved, the proposed plan or amendment and shall identify any know
inconsistencies with State or local plans, policies or programs. The Governor(s) shall have 60 days in
which to identify inconsistencies and provide recommendations in writing to the State Director. If the
Governor(s) does not respond within the 60-day period, the plan or amendment shall be presumed to be
consistent. If the written recommendation(s) of the Governor(s) recormmend changes in the proposed plan
or amendment which were not raised during the public participation process on that plan or amendment,
{he State Director shall provide the public with an opportunity to conument on the recommendation(s). If
the State Director does not accept the recommendations of the Governor(s), The State Director shall notify
the Governor(s) and the Governor(s) shall have 30 days in which to submit a written appeal to the
Director of the Bureau of Land Management. The Director shall accept the recommendations of the
Governor(s) if he/she determines that they provide for a Teasonable balance between the national interest
and the State’s interest. The Director shall communicate to the Governor(s) in writing and publish in the
Federal Register the reasons for his/her determination to accept or reject such Governor’s
recommendations.

APPENDIX D - Agriculture & Livestock Grazing
Agricultural Statistics for Crook County:

The primary contribution of agriculture to the revenue base of Crook County is through
the collection of ad valorem taxes. Crook County assigns an assessed value to several
classes of agricultural lands. This assessment includes varied assessment values for dry
farm, irrigated lands, range, farmsteads, waste and bog lands, as well as related
improvements. Crook County’s total assessed value in the 1997 abstract is
$28,116,817.00. 1,376,959 acres of agricultural lands and related improvements shows an
assessed value of $6,767,016.00.

-Source: Crook County Assessor’s Office.

-For Agricultural Statistics, see Wyoming Agricultural Statistics Service, 1997 Publication
on file in the County Clerk’s Office.

-Also, see reports on file in the County Clerk’s Office, fiom Gene Gade, UW Extension
Agency.

160349

APPENDIX E - Air Quality

Information on air quality area classifications and standards can be obtained from the
Wyoming Air Quality Regulations, a publication available through the Wyoming
Department of Environmental Quality, Air Quality Division, 122 West 25th Street,
Herschler Building, Cheyenne, WY 82002. A copy of the publication will remain on file
in the office of the Crook County Clerk, Sundance, Wyoming.

APPENDIX F - Air Space

Currently, the Department of the Interior, Devils Tower National Monument, has a
memorandum of understanding (MOU) with the US Air Force concerning overflights of
the Tower. This MOU was signed with Colonel Shuebbert, stationed at Ellsworth Air
Force Base in 1995. The request for the MOU came from the Devils Tower National
Monument Superintendent, who reported that the overflights were disruptive to visitors at
the Monument.

The MOU states that there will be a reserved air space as defined by five (5) nautical and
vertical air miles and followed by all Department of Defense personnel.

APPENDIX G- Energy & Mineral Resources
List of Minerals in Crook County

Alum Barite Bentonite
Calcite Coal Columbite
Copper Fluorite Garnet

Gold Gypsum. Tron-Pyrite
Lead Limestone Manganese
Nepheline-syenite Oil and Gas Quartz-agates
Tripolite Silver Sandstone
Stone-marble Titanite Tourmaline
Uranium Rare Earths Vanadium
Zinc Sand & Gravel

(Source: Crook County Land Use Plan, December 19, 1977, page 13.)

APPENDIX H - Timber Resources

The US Forest Service has a proposed harvest of 83.8 million board feet (MMBF) on the
Black Hills National Forest. This has decreased 30% from the 1983 Forest Plan.
_Reference: Revised Forest Plan for the Black Hills National Forest and related EIS. See
these documents, on file with the County Clerk, for further information.

APPENDIX I - Paieontological Resources

The Little Houston Quarry, part of the Jurassic Morrison Formation and located between
Moorcroft and Sundance, has produced fossils of the prehistoric Camarasaurus. Fossils
found at the Hawken Site, a buffalo jump located seven miles south of Sundance, suggest
the existence of a sizable herd of now-extinct bison (bison bison occidentalis) from
approximately 4400-4500 B.C. - Source: Ctook County Museum, Sundance.

(6031
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APPENDIX J - Recreational Use

Recreational activities in Crook County include, but are not limited to: hunting, fishing,
four-wheeling, snowmobiling, rock climbing, spelunking, hiking, motor biking, camping,
biking, golfing, snowshoeing, berry picking, sightseeing, bird- and wildlife-watching,
picnicking, swimming, horseback riding, water- and snow-skiing, rock hounding, trapping,
target shooting, rodeoing, and flying.

APPENDIX K - Water Resources
The largest portion of crops produced with irrigation in Crook County are alfalfa, grass
and other hay and feed grains which are produced for the livestock industry.

Each year, millions of gallons of potable water is used for the secondary recovery of oil on
private, state and federal lands. This water becomes unsuitable for human or livestock
use.

APPENDIX L - wildiife

#1 - Over the past ten years, white-tail deer numbers have declined from 40,000 to 20,000
head. At the same time, turkey numbers have also declined, from approximately 10,000 to
2,000 birds. Pronghorn Antelope have experienced a similar population decline.
Consequently, county-wide revenue generated from hunter dollars has declined from $3.2
million in 1986 to $1.8 million in 1996.

Mule deer and rocky mountain elk numbers have remained relatively stable over the same
time period with populations of 20,000 and 500, respectively.

#2 - The Wyoming Game and Fish Department reimbursed 13 area landowners greater
than $160,000.00 during the drought year of 1989. Only one damage claim has been
filed/paid each of the past two years in the county; $2,400.00 in 1995 and $2,840.00 in
1996. The Game and Fish Department provides approximately $20,000.00 annually in
damage prevention materials to county landowners for protection of stored crops.

#3 - The Wyoming Game and Fish Department contributes more that $150,000.00
annually to the state predator control program.

-Source: Wyoming Game and Fish Department.

20
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SOURCES
References, including resources and sources, used in the development of the Draft 1997
Land Use Plan for Crook County:
o Interim Comprehensive Land Use and Management Plan for the Federally and State
Managed Lands in Owyhee County - July, 1993
o Crook County Land Use Plan, Prepared by the Crook County Planning Commission
with assistance from Tri-County Planning Office, Newcastle, Wyoming, Approved by
the Board of County Commissioners of Crook County, December 19, 1977.
e Connie Tschetter, Crook County Clerk, Sundance, Wyoming.
o Gene Gade, University of Wyoming Extension Agency, Crook County Courthouse,
Sundance, Wyoming.
« Board of Crook County Commissioners - Alan Roberts, Mark Semlek, Merle Clark,
Don Roberts.
Devils Tower Conservation District, Sundance, Wyoming.
Joe Baron, Crook County Attorney, Sundance, Wyoming.
Crook County Museum, Sundance, Wyoming.
Wyoming Agricultural Statistics 1997, Published by: Wyoming Department of
Agriculture, Wyoming Agricultural Statistics Service, University of Wyoming, College
of Agriculture.
» Crook County Land Use Planning and Zoning Commission -
Members: Aunita Fish, Chairperson
Mary Flanderka, Vice-Chairperson
Gerald Bunney
‘Walt Marchant
Gisele Robinson

Sub-
committee:  Gary Allison
Dan Boone
Larry Goodson
Sheryl Klocker
Darlene Spiedel
Linda Tokarczyk

Darla West

_%To access more information on land use planning in Crock County or more details
on the County’s land use planning process, please contact the office of the County

Clerk, P.Q. Box 37, Sundance, WY 82729 - County Courthouse, Sundance,
Wyoming - Phone: 307-283-1323.
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USDA Forest Service-CAET

P.O. Box 221090 :
Attn: Roadless Areas Proposed Rule

Salt Lake City, UT 84122 @ E:] [! [:I bSF

Dear Forest Service,

The Crook County Conservation District has conducted an exhaustive review of the Forest
Service Roadless Area Conservation Draft Environmental Impact Statement. Our review
uncovered many disturbing findings and indicates a need for significant changes in the document
and the processes of evaluating and deciding on the disposition of roadless areas across the
United States.

The Draft EIS contains significant flaws pertaining to CEQ Regulations 40 CFR 1500-1508 that
govern the NEPA process; misleading statements between the Summary and Volume 1;
inconsistencies in information, data, and the level of analysis; discrepancies in and unsupported
statements, assumptions, and conclusions; contradictions in assumptions and conclusions;
inadequate analysis and disclosure of effects; poorly developed alternatives that do not represent
a full range; biases and value judgements on behalf of the author(s); and prejudicial actions on
your behalf. Specific information and evidence in provided in the attached review.

Based on our review, the Forest Service has only two courses of action. We request that you:

1. Immediately withdraw the Proposed Rule and Draft EIS and delegate the decision for the
disposition of roadless areas to local officials (Forest Supervisors) of your organization using the
Forest Plan Revision or Amendment process. Since the proposed rule is essentially an allocation
decision of resources, the proper venue for analysis and decision-making is at the national forest
level. This will insure consultation and coordination with local governments that is necessary 1o
address the inadequacies identified above and in our attached review.

2. If you choose NOT to withdraw the Proposed Rule and Draft EIS, the Forest Service as a
minimum, must significantly revise the Draft EIS to account for the inadequacies found and
distribute it for public comment. CEQ Regulation 1502.9 states that "...if a draft statement is so
inadequate as to preclude meaningful analysis, the agency shall prepare and circulate a revised
draft..." Our review has revealed that much of the Draft EIS is woefully inadequate and
meaningful analysis is not possible.

If you choose not to pursue either of the above courses of action, you must extend the comment
period for review of the Draft EIS another 180 days. The document cites over 350 references that
local governments cannot possibly acquire and review within the 60 day comment period.

Thank you for the opportunity to comment and we look forward to working with the Forest
Service on the Roadless Area Conservation issue at the local level in the spirit of "collaboration"
you so often talk about,

Sincerely,

e nECEVED
A1 72000

a0

USDA Forest Service-CAET

P.0. Box 221090

Attn: Roadless Areas Proposed Rule
Salt Lake City, UT 84122

@DD@

CAET RECEIVED
JUL 17 2000

Dear Forest Service,
The Lake DeSmet Conservation District, in conjunction with our State Associatif)n, have
conducted a review of the Forest Service Roadless Area Conservation D.raf_t Environmental
Impact Statement. The review uncovered numerous q!xestions tha_t may mdlcatt.a a need forf
changes in the document and the processes of evaluating and deciding on the disposition o
roadless areas across the United States.

The Draft EIS contains many concerns pertaining to CEQ Regulations 40 CFR 1500-1508
that govern the NEPA process. There are misleading statements betwec.en t}§e Summary {md
Volume 1; inconsistencies in information, data, and the level of ana.lys.ls; d*screpancleAs in
and unsupported statements, assumptions, and conclusions; contradlcu?ns in assumptions
and conclusions; inadequate analysis and disclosure of effects; alternatives that do not
represent a full range; biases and value judgements on behalf of the author(s); and
prejudicial actions on your behalf.

From the review, the District is requesting that the Forest Service consider two courses of
action. We request that you:

1. Withdraw the Proposed Rule and Draft EIS and delegate the decisipn .for thg disposition
of roadless areas to local officials (Forest Supervisors) of your organization using the
TForest Plan Revision or Amendment process. Since the proposed rule {s_essentla!ly an
allocation decision of resources, the proper venue for analysis and d.eclsm.n-makmg isat
the national forest level. This will insure consultation and coordination with locgl
governments that is necessary to address the inadequacies identified above and in our

attached review.

2. If the Proposed Rule and Draft EIS moves forward, the District would like.to request
that the Forest Service at a minimum, revise the Draft EIS to account for the made_quacles
found and distribute it for public comment. CEQ Regulation 1502.9 states tha "...if a draft
statement is so inadequate as to preclude meaningful analysis, the agency shall prepare and
circulate a revised draft..."

If neither course of action is pursued, we strongly request an extension of the comment
period for an additional 180 days. The document cites over 350 references that lo_cal
governments cannot possibly acquire and review within the 60 day comment period.
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Thank you for the opportunity to comment and we look forward to working with the Forest
Service on the Roadless Area Conservation issue at the local level in the spirit of
"collaboration".

Sincerely,

o

John Pearson, Chair
LDCD

Cc: Governor Jim Geringer
Senator Craig Thomas
Senator Michael Enzi
Representative Barbara Cubin
Chief—USDA Forest Service

nlujeicy 13195

COUNTY COMMISSION PUBLIC COMMENT CONCERNING Fay o Ao
FOREST SERVICE ROADLESS AREA ﬁwFTHRFCE“fEﬁ
DRAFT ENVIRONMENTAL IMPACT STATEMENT W 05 2000‘

RIVERTON, WYOMING MEETING JUNE 27, 2000

My name is Tom Satterfield. I am the president of the
Wyoming County Commissioners Association and a Commissioner
from Fremont County Wyoming. The Wyoming County Commissioners
Association is in the process of preparing a detailed and
comprehensive review of the Draft EIS concerning the roadless
area impact in Wyoming. This "White Paper" will be submitted
to the Chief of the Forest Service before the close of comment
on July 17, 2000.

our review of the draft EIS has uncovered some disturbing
issues. Previous actions and statements by the Executive Branch
of our government and the Chief of the Forest Service tends
to support a preferred alternative and proposed action. The
temporary suspension of road construction in many roadless areas
was without public comment -or input of local governments. It
was done without regard for the impact on roads, recreation
timber harvest, or any other multiple uses of the forest lands.
Vice President Gore is quoted as saying, "And just so I'm crystal
clear about it; No new road building and no timber sales in
the roadless areas......" Now since this EIS is under the
umbrella of the Executive Branch it does not take a rocket
scientist to figure out which direction the EIS is going.
In fact the whole document is written so subjectively that it
leans toward justifying the proposed action of prohibiting timber
harvest rather than presenting any objective analysis of
alternatives, issues and most of all effects. Where is the
analysis of the impacts on counties? When did anyone bother

' to ask what the impact is on Fremont County? Does the federal

government really believe that they know more about issues in
Fremont County related to recreation use, stewardship timber
harvest, fuel reduction, catastrophic fires, ecological factors,
wildlife numbers. I don't think so. Counties in Wyoming have
spent hundreds of thousands of dollars in the last few years
coming ups with credible data concerning the economics of each
of these issues and the Forest Service has not even bothered

to ask county commissioners for the data.

The next item that concerns us is the flagrant abuse of
the law. This draft EIS fails to meet the basic Council on
Environmental Quality Regulations concerning the Nation
Environmental Policy Act. I could name sixteen to twenty
violations and I would just be getting started. These will
be addressed in our "White Paper"

The Fremont County Commission wants to go on record
requesting the Forest service to:

1. Withdraw the proposed rule.

2. Delegate the decision for determining roadless
areas to local forest supervisors through the
normal land management planning process so local
governments can play an active role in the process.

Thank you for the opportunity to comment.
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Stan Cooper, Chairman 307-877-9056
Kemmerer, Wyoming 83101 307-877-4237 Fax

Kathleen Davison
Kemmerer, Wyoming 83101

Jerry T. Harmon
Afton, Wyoming 83110

Board of Lincoln County Commissioners
925 Sage Avenue
Kemmerer, Wyoming 83101

e-mail: cclincl2@wdhpop.state.wy.us

l:] e e

The County Commissioners of Lincoln County, Wyoming are submitting the
foliowing comments for consideration on the Forest Service Roadless Area
Conservation Draft Environmental Impact Statement.

1. The Draft EIS appears to be Biased and Predecisional

A On February 12, 1999 the Forest Service published an interim final
rule that temporarily suspended road construction and reconstruction in most
roadless areas of the National Forest System. The Draft EIS is written in support
of continuing that rule without any regard for the values of roads, timber harvest,
or many other muitiple uses.

B. The Vice Presidents statements regarding his preference to
preserve all roadless areas on National Forest System lands in the United
States. He is quoted as saying, “And just so I'm crystal clear about it: No new
road building and no timber sales in the roadiess areas of our national forests.”
Since this analysis is under the umbrella of the Executive Branch, the Forest
Service may feel incumbent to follow the direction of the Vice President without
conducting an objective analysis.

C. The document is written very subjectively and leans toward
justifying the proposed action of prohibiting roads and timber harvest in
inventoried roadless areas rather than providing an objective analysis of ali
alternatives, issues, and effects.

2. The Draft EIS does not Adequately Address the Impacts on Counties and
Local Governments

The Forest Service admits that it's assessment method conducts a “qualitative”
analysis of most impacts. In fact, the analysis only provides a “quantitative”
evaluation of agency costs, timber, and road construction and reconstruction —
and framed mostly in a negative context. There are many associated impacts
that are not “quantified” and relate to recreation use, stewardship timber harvest,
fue! reduction, catastrophic fire, ecological factors, wildlife, etc. We do not

A1 7 200

V726 &

pelieve the Forest Service can make a reasonable informed decision based on
this significant lack of information that is necessary to adequately analyze and
disclose effects. This violates the basic premise of NEPA and leads us to the

next point.

3. The Draft EIS Contains Numerous NEPA Deficiencies

The Draft EIS fails to meet basic Council of Environmental Quality (CEQ)
Regulations for NEPA in the following areas:

. The NEPA process must be useful to decision-makers
. Emphasize interagency cooperation inciuding counties
. Identify environmental effects and values in adequate detail so they can

be compared to economic and technical analyses
Study, develop, and describe appropriate aiternatives

L]

. Consult early with State and local agencies

. Invite the participation of Federal, State, and local agencies

. Statements shall be concise, clear, and to the point, and shall be
supported by evidence

. Statements shall be analytic rather than encyclopedic

o Agencies shall not commit resources prejudicing selection of alternatives

. Statements shall assess the environmental impacts, rather than justify
decisions already made

. Each statement shall contain a summary that adequately and accurately
summarizes the statement

. Rigorously identify, explore, and objectively evaluate all reasonable
alternatives

. Avoid useless bulk

. Circulate the statement and request comments from Federal, State, and
local agencies authorized to develop and enforce environmental standards

. Incorporate material by reference only when it is reasonably available

. Insure the scientific integrity of discussions

4. The Draft EIS Contains Discrepancies and Contradictions Relating to
Conclusions and Data

We have discovered that so much of the document contains discrepancies and
contradictions as it relates to conclusions and data.

A The document states that many decisions need to be made at the
local level but literally removes all the discretion for analyzing and selecting
management options. The only options that remain open are activities that
further protect roadless areas.

B. The Forest Service is willing to accept the risk of catastrophic fire
and the resulting adverse effects which can be equal to or more destructive than
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planned management activities. However, the agency considers the risk of road
construction and timber harvest to be unacceptable.

C. In one statement the Forest Service says that “As roads are
decommissioned, the resulting unroaded areas will be evaluated for roadiess
characteristics and values.” In another section, they state that “...the proposed
prohibition on road construction would reduce roadless caused irreversible and
irretrievable commitments to dispersed reaction aciivities in roadless areas.” You
can't have it both ways—irreversible means you can't go back to the way it was.
The first statement severely contradicts the second statement which is a legal
conclusion of the agency.

5. Conclusion

As relief to our concerns, the Commissioners of Lincoln County would like to go
on record in requesting the Forest Service, either,

1. Withdraw this proposed rule and subsequent documentation and
delegate the decision for determining the disposition of roadless areas to local
forest supervisors through normal land management planning processes. Then,
local governments can play an active role as participants in the process.

2. Supplement this Draft EIS, as per CEQ Regulation 40 CFR
1502.9(c)(ii), to address the significant new circumstances and information that is
relevant to our environmental concerns and bearing on the proposed action and
its impacts.

3._ Revise the Draft EIS, as per CEQ Regulation 40 CFR 1502.9(a), to
address inadequacies that preclude meaningful analysis.

Thanl_( you for the opportunity to comment on an issue of such importance to the
counties and local governments of the United States.

Lincoln Cog}nty Commissioners,

e

Stan Cooper, Chairman

)

[y

/ ot
Kathy Davison

—
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BOARD OF COUNTY COMMISSIONERS: 33

Tim Wade, Chairman PaRK COUNTY, WYOMING

Charles W. Johnstone, Viee Chairman Orcanizen 1917

ﬂmui’ly[. MD’T{SD"' Commissionor ORIGINAL PARK CounNry COURTHOUSE.
Cony, WYOMING

CopLeTED 1912

County of Park

Commissioners’ Office

July 3, 2000 U0 5 2000

CAET RECEIVED

USDA Forest Service - CAET

Attention: Roadless Area Conservation Proposed Rule
P.O. Box 221090

Salt Lake City, Utah 84122

RE: Roadless Area DEIS Comments

Dear Sir:

The Board of County Commissioners of Park County, Wyoming hereby submits
the following comments concerning the Draft Environmental Impact Statement (DEIS)
on the Roadless Area Conservation Proposed Rule for National Forest System Lands.

The Board has a continuing interest in the management of Shoshone National
Forest lands within Park County and how such management will affect the residents of
Park County. As a general policy, we endorse the Multiple Use concept, including
timber hatvest, and believe it should be applied to all lands where such uses can be
made in an environmentally acceptable manner.

We disagree with the extremely “broad brush” approach of prescribing roadless
management for over 40 million acres. The proposed action circumvents the National
Forest Management Act; and the many individual national Forest Management Plans
which were developed by local Forest personnel with local public involvement.

The DEIS cites six public benefits to be realized from roadless management:

. opportunities for dispersed recreation

. sources of clean drinking water

. barriers against the spread of noxious weeds

. habitat for rare plants and animals

. opportunities for monitoring and researching undisturbed landscapes
. landscapes that provide solitude and seclusion

/$5@7

1002 Sheridan Avenue Cody, Wyoming 82414 (307)527-8510 Fax: 527-8516
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USDA Forest Service - CAET

RE: Roadless Area DEIS Comments
July 3, 2000

Page Two

We do not believe any of the above-cited benefits are applicable to, or justify
additional roadless management on the Shoshone National Forest. We did not find any
scientific evidence in the DEIS to support or suggest that dispersed recreation, high
water quality or desirable wildlife habitat cannot be provided in well-managed roaded
areas.

We also recognize and appreciate the value of pristine, undeveloped areas of
national forests for ecological diversity, primitive recreation use and social values. We
question how much is enough? The Shoshone National Forest contains 2.4 million
acres, of which 1.4 million acres are already Congressionally designated wilderness.
Over 90% of the recreation use occurs in existing roaded areas. Wildlife populations are
at or near all time highs, and in some cases may be above population objectives set by
the Wyoming Game and Fish Department. Grizzly bear populations are increasing to
the point that the responsible agencies are considering delisting. Since reintroduction
into the Yellowstone ecosystem, wolves are thriving and establishing new packs each
year.

We do not believe roadless management, i.e., non-management, is good for our
people or our economy. The Yellowstone area fires of 1988 dramatically demonstrate
what can and will ultimately happen in unmanaged (over-rested) forest ecosystems.
Contrast the burned-over area in and around Yellowstone National Park with the
managed national forests surrounding the Park. The managed, roaded areas have more
biological diversity, contain healthier watersheds and timber stands, better wildlife
habitat, and more diverse recreational opportunities, than its “naturally managed”
neighbor.

The future management of National Forest lands that are currently unroaded
and undeveloped should be determined through local forest planning as envisioned in
the National Forest Management Act, without the constraints of an ill-conceived
national policy, or Executive Order.

Sincerely,
BOARD OF COUNTY COMMISSIONERS

PARK COU, , MING
"
Tim Wade, Chairman
ABSENT
Charles w Ji tone, Vice Chairman
/rgot@rrison, Commissioner

| Binlmley 157
SHERIDAN COUNTY COMMISSION

CHARLES L. WHITON + B.BRADFORD WATERS - STEVE COX

July 12, 2000

USDA Porest Service - CAET

Attn: Roadless Areas Proposed Rule
PO Box 221090

Salt Lake City, Utah 84122

‘EAET RECEIVED
fjuL § 7 2000

Dear Forest Service:

We, the Commissioners of Sheridan County have conducted an exhaustive review
of the Forest Service Roadless Area Conservation Draft Environmental Impact Statement.
Our review uncovered many disturbing findings and indicates a need for significant
changes in the document and the processes of evaluating and deciding on the disposition
of roadless areas across the United States.

The Draft EIS contains significant flaws pertaining to CEQ Regulations 40 CFR 1400-
1508 that govern the NEPA process; misleading statements between the Summary and
Volume 1; inconsistencies in information, data, and the level of analysis; discrepancies in
and unsupported statements, assumptions, and conclusions; contradictions in
assumptions and conclusions; inadequate analysis and disclosure of effects; poorly
developed alternatives that do not represent a full range; biases and value judgements on
behalf of the author(s); and prejudicial actions on your behalf. Specific information and
evidence is provided in the attached review.

Based on our review, the Forest Service has only two (2) courses of action. We
request that you:

1. Immediately withdraw the Proposed Rule and Draft EIS and delegate the
decision for the disposition of roadless areas to local officials (Forest
Supervisors).of your. organization using the Forest Plan.Revision or. S

Amendment process. Since the proposed rule is essentially an allocation
decision of resources, the proper venue for analysis and decision-making is
at the national forest level. This will insure consultation and coordination
with local governments that is necessary to address the inadequacies
identiffed above and in our attached review.

224 South Main Street  +  Suite B-1 +  Sheridan, Wyoming 82801-4855 + Phone: (307) 674-2900 + Tax: (307) 674-2909
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USDA Forest Service - CAET { (ﬂ , %7

July 12, 2000
Page @

2. If you choose NOT to withdraw the Proposed Rule and Draft EIS, the
Forest Service as a minimum, must significantly revise the Draft EIS
to account for the inadequacies found and distribute it for public
comment. CEQ Regulation 1502.9 states that “...if a draft statement is
so inadequate as to preclude meaningful analysis, the agency shall
prepare and circulate a revised draft...” Our review has revealed that
much of the Draft EIS is woefully inadequate and meaningful analysis
is not possible.

If you choose not to pursue either of the above courses of action, you must extend
the comment period for review of the Draft EIS another 180 days. The document cites
over 350 references that local governments cannot possibly acquire and review within the
60 day comment period.

Thank you for the opportunity to comment and we [ook forward to working with
the Forest Service on the Roadless Area Conservation issue at the local level in the spirit of
"collaboration” you so often talk about.

Sincerely,
BOARD OF COUNTY COMMISSIONERS
Sheridan County, Wyoming

R .

e - Sfeve-Cox-Com iséionw
/b
Attachment
cc: Governor Jim Geringer
Chief — USDA Forest Service

State Congressional Delegation

224 South Main Strcet  « Suite B-1  +  Sheridan, Wyoming §2801-4855  «  Phone: (307) 674-2900 - Fax: (307) 674-2909

Wl 87
Summary of NEPA Deficiencies

The following review identifies deficiencies in the Draft EIS that may constitute violations of the
Council on Environmental Quality Regulations (40 CFR Parts 1500-1508) governing the NEPA process.

PART 1500--PURPOSE, POLICY, AND MANDATE

Part 1500.5 Reducing delay

Agencies shall reduce delay by:

(b) Emphasizing interagency cooperation before the environmental impact statement is prepared,
rather than submission of adversary comments on a completed document.

Forest Service Draft EIS--The document was prepared without interagency cooperation from
local governments and counties. As a result, adversary comments are being submitted in order to
insure the Forest Service addresses critical elements of direct, indirect, and cumulative effects on
local governments and counties.

PART 1501--NEPA AND AGENCY PLANNING

Part 1501.2 Apply NEPA early in the process.

Agencies shall integrate the NEPA process with other planning at the earliest possible time to
insure that planning and decisions reflect environmental values, to avoid delays later in the
process, and to head off potential conflicts. Each agency shall:

(b) Identify environmental effects and values in adequate detail so they can be compared to
economic and technical analyses.

Forest Service Draft EIS--The document fails to describe the environmental effects in adequate
detail. The proposed rule documents the fact that most of the analysis was "qualitative" in nature.
The subjective disclosure of effects (highly likely, slightly, small increments, most benefits,
lowers the likelihood, increased incidence, slightly increasing, sharp reductions, minimizing,
measurable, lower risk, etc.) cannot be effectively used to compare the economic and technical
effects of the proposed action.

(c) Study, develop, and describe appropriate alternatives to recommended courses of action in
any proposal which involves unresolved conflicts concerning alternative uses of available resources...

Forest Service Draft EIS--The alternatives do not reflect recommended courses of action by
local governments or counties. They only represent those developed by the agency. Conflicts

Part 1501.6 Cooperating agencies.

The purpose of this section is to emphasize agency cooperation early in the NEPA process...In
addition, any other Federal agency which has special expertise with respect to any environmental
issue, which should be addressed in the statement may be a cooperating agency upon request of
the lead agency. (Note: Part 1508.5, definitions, states that "A State or local agency of similar
qualifications or, when the effects are on a reservation, an Indian Tribe, may by agreement with
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PART 1502--ENVIRONMENTAL ii\;IPACT STATEMENT

the lead agency become a cooperating agency.")

Forest Service Draft EIS--The process did not include an invitation for local governments or
counties to be cooperating agencies. The Draft EIS distribution list did not include local
governments, counties, or conservation districts in the mailing. Local governments, counties, and
conservation districts have special expertise in determining the effects and impacts of the
proposed action on economies, fire, dependency, resiliency, noxious weeds, recreation and
tourism, water, etc.

Part 1501.7 Scoping

There shall be an early and open process for determining the scope of issues to be addressed and
for identifying the significant issues related to a proposed action. This process shall be termed
scoping. As soon as practicable after its decision to prepare an environmental impact statement
and before the scoping process the lead agency shall publish a notice of intent....

(&) As part of the scoping process the lead agency shall:

(1) Invite the participation of affected Federal, State and local agencies...

Forest Service Draft EIS--The process did not include an invitation for local governments,
counties, or conservation districts to participate in the process. The invitation is actually for
involvement after this rule is finalized. In fact, the section on Local Involvement (Page 3-209)
states that "National prohibitions will not have an effect on the local involvement process itself.
They would narrow the scope of what is to be decided upon locally with regard to the
management of inventoried roadless areas." The problem is that the scope of any remaining
decision is strictly limited to further protection of roadless areas.

Chapter 4 of the Draft EIS, Consultation and Coordination, only discusses the public
involvement effort, e.g., public meetings, a web site, written responses, telephone inquiries, etc.
that the Forest Service attempted to implement for this proposal. The chapter never uses the
words "consultation and coordination” except in the context of American Indian and Alaska
Native tribes. Basically, the Forest Service has failed to invite the participation of local
governments, counties, and conservation districts, This failure also violates the Unfunded
Mandates Reform Act of 1995 which states that,

"Bach agency shall, to the extent permitted by law, develop an effective process to permit elected
officers of State, local, and tribal governments to provide meaningful and timely input in the
development of regulatory proposals containing significant Federal intergovernmental mandates."

Part 1502.1 Purpose

It (the EIS) shall provide full and fair discussion of significant environmental impacts and inform
decision-makers and the public of the reasonable alternatives ... Statements shall be concise,
clear, and to the point, and shall be supported by evidence that the agency has made the
necessary environmental analyses.

1l 27

Forest Service Draft EIS--The document does not provide a full and fair discussion of
significant environmental effects. Instead, many sections are extremely biased against road
construction, reconstruction, and timber harvest. The document does not inform the decision-
makes and the public with reasonable alternatives (more on this later). The document if far from
concise, clear, and to the point--many times repeating or continuing the affected environment
discussions in sections that should disclose effects. Few of the assumptions are supported by
evidence that the agency has conducted a complete environmental analysis.

Part 1502.2 Implementation
(a) Environmental impact statements shall be analytic rather than encyclopedic.

Forest Service Draft EIS--The document contains little quantitative information and uses an
encyclopedic discussion that appears to repeatedly support the proposed action.

(f) Agencies shall not commit resources prejudicing selection of alternatives before making a
final decision.

(g) Environmental impact statements shall serve as the means of assessing the environmental
impact of proposed agency actions, rather than justifying decisions already made.

Forest Service Draft EIS--The Chief, USDA Forest Service placed an eighteen month
moratorium on road construction and reconstruction in roadless areas before the draft rule was
released. This provides evidence that the Draft EIS is prejudiced and much of the written text
appears to justify the proposed action. After decades of managing roadless areas, it appears
suspicious that a moratorium on these activities was necessary. If fact the document discloses in
many sections that road construction and timber harvest in roadless areas has declined
significantly in the past decade. What is the urgency when projected development would equate
to less than one half of one percent of all roadless acres in the United States during this eighteen
month period?

Additionally, the Vice President of the United States is on record as stating that "And just so I'm
crystal clear about it: No new road building and no timber sales in the roadless areas of our
national forests." Since this analysis is under the umbrella of the Executive Branch, the Forest
Service may feel incumbent to follow the direction of the Vice President without conducting an
objective analysis.

Part 1502.9 Draft, final, and supplemental statement

e (@) ...1{ & draft statement is so inadequate as to preclude meaningful analysis, the agency shall

prepare and circulate a revised draft of the appropriate portion.

(c) Agencies:

(1) Shall prepare supplements to either draft or final environmental statements if:

(ii) There are significant new circumstances or information relevant to environmental concerns
and bearing on the proposed action or its impacts.
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__ Forest Service Draft EIS--The document contains many verbose descriptions of the affected
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Forest Service Draft EIS--The references in this part of the regulations requires Federal
agencies to either revise or supplement statements that are inadequate. The Roadless Area
Conservation document lacks adequacy, and comments submitted provide significant new
circumstances. Therefore, the conclusion of the Forest Service should be to, as a minimum,
revise and recirculate the draft.

Part 1502.12 Summary
Each environmental impact statement shall contain a summary which adequately and accurately
summarizes the statement.

Forest Service Draft EIS--The document provides a summary that does not accurately
summarize the Draft EIS. In fact, the description of alternatives and comparison of alternatives in
the summary omits critical information that could lead to a misinterpretation of what the agency
is proposing. For example, the summary describes the procedural proposed action as an option
for local decision-makers on whether and how to protect roadless characteristics. The Draft EIS
adds a sentence stating that local decision-makers could not authorize road construction or
reconstruction. The summary gives broad discretion and the Draft EIS takes it away. This is not
an accurate reflection of what the Draft EIS proposed action represents. Finally, the comparison
of alternatives table in the summary omits many of the factors evaluated in the Draft EIS which
appears to support the proposed action.

Part 1502.13 Alternatives including the proposed action.

This section is the heart of the environmental impact statement...it should present the
environmental impacts of the proposal and the alternatives in comparative form, thus sharply
defining the issues and providing a clear basis for choice among options by the decision-maker
and public. In this section, agencies shall:

(2) Rigorously explore and objectively evaluate all reasonable alternatives...

Forest Service Draft EIS--This requirement of NEPA assures that the analysis in the document
leads to a clear basis for choice. However, the analysis must be objectively evaluated--which in

this case it is not. The document is peppered with numerous subjective, biased, and prejudicial statements.

Part 1502.15 Affected environment.
Verbose descriptions of the affected environment are themselves no measure of the adequacy of
an environmental impact statement.

environment that lack substance and objectivity. More quantitative information would have
provided a much less verbose narrative. Another problem is that much of the information
included in the effects section of each alternative is merely a continuation of the descriptions in
the affected environment.

Part 1502.16 Environmental consequences.
This section forms the scientific and analytic basis for the comparisons...It shall include
discussions of:

Jbl 3T

(a) Direct effects and their significance

(b) Indirect effects and their significance

(c) Possible conflicts between the proposed action and the objectives of Federal, regional, State,
and local land use plans, policies, and controls for the area.

Forest Service Draft EIS--Most of the sections in the document lack a quantitative analysis
necessary to determine direct and indirect effects and conflicts with State and local land use plans
and policies. In fact, there are no references to State and local land use plans or policies. Since
the agency failed to consult with local governments, it could not possibly be aware of and
analyze these conflicts.

Part 1502.19 Circulation of the environmental impact statement

...the entire statement shall be furnished to:

(a) Any Federal agency which has jurisdiction by law or special expertise with respect to any
environmental impact involved and any appropriate Federal, State, or local agency authorized to
enforce environmental standards.

Forest Service Draft EIS--The document was not distributed to local governments, counties, or
conservation districts. Instead, copies were placed in County and Municipal Libraries. Unless
one had a copy of the Draft EIS, he/she would not be aware of this distribution. Therefore, the
agency failed to meet this part of the CEQ Regulations governing NEPA. Local governments,
counties, and conservation districts all have special expertise the Forest Service should have used
in developing alternatives and conducting the analysis.

Part 1502.21 Incorporation by reference.
No material may be incorporated by reference unless it is reasonably available for inspection by
potentially interested persons within the time allowed for comment.

Forest Service Draft EIS--Two factors restrict the ability of local governments, counties, and
conservation districts to adequately review the Draft EIS: 1) Over 350 sources of information
was referenced (some even in press), and 2) The 60 day time frame to access, review, and
comment on the conclusions of these references is unrealistic. The Forest Service must extend
the comments period to 180 days to allow local governments adequate time to access and review
the incorporated information.

Part 1502.24 Methodology and scientific accuracy.

__Agencies shall insure the professional integrity, including scientific integrity, of the discussions

and analyses in environmental impact statements.

Forest Service Draft EIS--The document lacks scientific integrity on the basis that numerous
assumptions were made without any scientific foundation. Many assumptions appear to be based
on the authors' values and biases.
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(a) Direct effects and their significance

(b) Indirect effects and their significance

(c) Possible conflicts between the proposed action and the objectives of Federal, regional, State,
and local land use plans, policies, and controls for the area.

Forest Service Draft EIS--Most of the sections in the document lack a quantitative analysis
necessary to determine direct and indirect effects and conflicts with State and local land use plans
and policies. In fact, there are no references to State and local land use plans or policies. Since
the agency failed to consult with local governments, it could not possibly be aware of and
analyze these conflicts.

Part 1502.19 Circulation of the environmental impact statement

...the entire statement shall be furnished to:

(a) Any Federal agency which has jurisdiction by law or special expertise with respect to any
environmental impact involved and any appropriate Federal, State, or local agency authorized to
enforce environmental standards.

Forest Service Draft EIS--The document was not distributed to local governments, counties, or
conservation districts. Instead, copies were placed in County and Municipal Libraries. Unless
one had a copy of the Draft EIS, he/she would not be aware of this distribution. Therefore, the
agency failed to meet this part of the CEQ Regulations governing NEPA. Local governments,
counties, and conservation districts all have special expertise the Forest Service should have used
in developing alternatives and conducting the analysis.

Part 1502.21 Incorporation by reference.
No material may be incorporated by reference unless it is reasonably available for inspection by
potentially interested persons within the time allowed for comment.

Forest Service Draft EIS--Two factors restrict the ability of local governments, counties, and
conservation districts to adequately review the Draft EIS: 1) Over 350 sources of information
was referenced (some even in press), and 2) The 60 day time frame to access, review, and
comment on the conclusions of these references is unrealistic. The Forest Service must extend
the comments period to 180 days to allow local governments adequate time to access and review
the incorporated information.

Part 1502.24 Methodology and scientific accuracy.

_.Agencies shall insure the professional integrity, including scientific integrity, of the discussions ___ _

and analyses in environmental impact statements.

Forest Service Draft EIS--The document lacks scientific integrity on the basis that numerous
assumptions were made without any scientific foundation. Many assumptions appear to be based
on the authors' values and biases.
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PART 1503--COMMENTING

1503.1 Inviting comments.

(1) Obtain comments of any Federal agency which has jurisdiction by law or special expertise
with respect to any environmental impact involved or which is authorized to develop and enforce
environmental standards.

Forest Service Draft EIS--The Forest Service did not actively solicit comments from local
governments, counties, or conservation districts who have some legal jurisdiction and special
expertise. Therefore, it can be concluded that the Forest Service failed to meet the requirements
of this part.

PART 1506--OTHER REQUIREMENTS OF NEPA

1506.1 Limitations on actions during NEPA process.

(a) Until an agency issues a record of decision, no action concerning the proposal shall be taken
which would:

(2) Limit the choice of reasonable alternatives.

(c) While work on a required program environmental impact statement is in progress and the
action is not covered by an existing program statement, agencies shall not undertake in the
interim any major Federal action covered by the program which may significantly affect the
quality of the human environment unless such action:

(3) Will not prejudice the ultimate decision on the program. Interim action prejudices the
ultimate decision on the program when it tends to determine subsequent development or limit alternatives.

Forest Service Draft EIS--Refer to comments under Part 1502.2, Implementation.
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Summary of Page by Page Review Findings

The following areas represent a summary of deficiencies, inconsistencies, errors, and biases
found in a detailed and comprehensive review of the Forest Service Roadless Area Conservation
Draft Environmental Impact Statement.

1. NEPA Deficiencies

A review of the Forest Service Draft EIS indicates numerous deficiencies in meeting the Council
on Environmental Quality Regulations (40 CFR 1500-1508) that govern the National
Environmental Policy Act NEPA) process. These deficiencies include:

A. Lack of interagency cooperation and consultation with local governments
B. Inadequate specific information on environmental effects

C. Insufficient range of alternatives

D. Failure to request participation from local governments

E. Failure to support assumptions, effects, and conclusions with evidence
F. Prejudiced selection of the proposed alternative

G. Biased assumptions and conclusions

H. Inaccurate summary

1. Incorporation of material by reference that is not readily available

J. Lack of scientific integrity

K. Excess bulk, lack of clarity, and difficult to understand

L. Failure to circulate the statement to local governments

M. Taking actions that prejudice selection of alternatives

2. Range of Alternatives

There appears to be far less than a full range of alternatives considered in the document. Most
prohibition alternatives merely regurgitate what is already required by law, policy, or regulation.
For example, alternatives were developed that require project level analysis or forest planning to
determine effects when entering roadless areas for any reason. However, these activities are
currently required by Forest Service direction, law, or regulation so they represent the "No
Action" alternative, rather than, additional alternatives. Therefore, the alternatives developed do
not represent a full range as required by CEQ regulations.

3. Ecological Factors

The Forest Service did not take into account the ecological and resource use factors (biodiversity,
ecoregions, fragmentation, size, open space, roadless recreation, etc.) other agencies contribute
through their management, e.g., Bureau of Land Management, National Park Service, Fish and
Wildlife Service, etc. Since this analysis is on a national scale, these other agencies need to be
taken into account on what they contribute to the numerous ecological and resource use factors.

0137

The document references the increased risk of catastrophic fires using Ponderosa Pine forests as
examples. The need is identified for fuel reduction, through mechanical and prescribed fire
treatments, to reduce risk. The problem is that Ponderosa Pine is a short-fire interval species and
does not represent a majority of forested areas across the nation. The question that needs
addressing is how to reduce the risk on long-interval fire species, such as, lodgepole pine and
spruce. These stands are aging, subject to insect and disease, and contribute to fire risk. Many of
the catastrophic fires in the west in recent times (1988 fires in Yellowstone, Montana, Wyoming,
and Idaho) did not occur in Ponderosa Pine ecosystems. Treatments using thinning and
prescribed fire are NOT feasible for these species. In order to comprehend the magnitude of this
problem, the Forest Service needs to display the acres of short-interval fire ecosystems (e.g.
Ponderosa Pine) and acres of long-interval fire ecosystems (e.g. Lodgepole Pine, Spruce).

5. Vegetative Treatments

Much of the document references the use of fire and mechanical treatments (thinning) for
vegetation and ignores or provides arguments against the use of timber harvest. The proposed
action alternatives will have many of the same effects.

6. Stewardship

The document makes it sound like stewardship is a new and novel idea. From experience, many
past timber sales were designed for enhancing other resources, such as, wildlife, range, water
production, insect and disease control, etc. A review of past NEPA documents for timber sales
would illustrate that they were designed for enhancement of other resource values and objectives.
In addition, the stewardship practices proposed for roadless areas are questionable as to their
feasibility. References to helicopter logging and mechanical treatments will, in most cases,
concentrate the activities in areas where roads currently exist. This is because roads are needed
for transportation of mechanical equipment, helicopter logging, etc. Finally, costs of these
activities without road access can be prohibitive. The question is "Where does the Forest Service
intend to get the funding to carry out these expensive activities in roadless areas?

7. Recreation

The entire recreation section focuses on the supply side of recreational opportunities. No
references are made to the demand for roadless areas or the contribution other agencies provide

for roadless experiences, e.g., BLM, NPS, FWS, BR, etc. In addition, the recreation section
focuses on the need for more unroaded recreation opportunities when the document states that
the demand for roaded recreation opportunities are increasing.

8. Impacts to Counties

There are numerous impacts that will affect counties. This should identify the need for direct
consultation or even cooperating agency status. Many of the identified impacts are not assessed
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on a quantifiable basis and do not address specifics. The proposed rule identifies the type of
impact assessment and most impacts are described as a "qualitative discussion" and not
"quantitative” analysis. This leaves local officials in the dark about how the proposal will impact
their jurisdiction. Impacts will affect counties, municipalities, conservation districts, rural fire
departments, water districts, irrigation districts, etc.

9. Competency of Local Governments and Public Trust

The Forest Service states that the roadless issue has been "...steeped in controversy..." over the
past 20 years and that it is time to put the issue to rest to avoid litigation and appeals. Why, then,
does the Forest Service entrust local officials to make decisions on equally complex and
controversial issues, such as, oil and gas development, forest plans (in the revised planning
regulations), fire management, grazing, timber sales, etc. It appears there is a double standard for
what the national office entrusts local officials to decide upon. The document references
"collaborative" approaches to National Forest management. Even the proposed Forest Planning
Regulations speak repeatedly about "collaborative" approaches. Why isn't collaboration an
effective tool in this roadless area evaluation process?

10. Risk

The document refers to the risk of implementing many actions. There is an appearance that the
risk of catastrophic fire, greater human impact, impacts to communities, etc. is acceptable but the
risk of road construction, reconstruction, and timber harvest is not acceptable.

11, Transportation

The document does not address impacts to jobs, income, and local economies as a result of
prohibiting road construction, reconstruction, and maintenance.

12. Confusion of Multiple Efforts

The document, due to representing a national scale effort, multiple substantive and procedural
alternatives, and multiple rule making proposals is confusing and difficult to understand. Each of
these efforts should be taken in a sequence that simplifies the process. For example, the
document identifies the Forest Planning Rule Revision as the umbrella by stating that "...the final
planning rule would provide the overarching framework for implementing the final road
management rule and the final roadless area conservation rule." If this is the case, then the Forest
Planning Rules should be decided upon first. Then a proposal should be released on the "process
alternatives" for the Roadless Conservation rule that would address issues and criteria. A final
rule would then direct local forests managers to decide on the criteria needed to manage, protect,
or preserve certain areas through the forest planning process. Even the Forest Service admits on
Page 3-240 that the combination of rules may have a cumulative effect but cannot anticipate
what they may be. In the next paragraph on page 3-240, the statement is made that the proposed
planning rule does not specify criteria for roadless other than those for wilderness. If this is the
case, it would be more prudent to "fix" the planning rule to include this criteria.

127

13. Project Level vs. Forest Level Planning

Many references are made (as issues and alternatives) that decisions are made at the project level
to decide the disposition of roadless areas. This is simply not true. The forest planning process
identifies management prescriptions and allocations for roadless areas. Project level plans
(NEPA documents) merely implement those decisions made in the Forest Plan. The courts have
upheld this Two-Stage Decision-Making policy implemented by the Forest Service. Why is this
rule departing from that process and going beyond the precedence supported by the courts?

14. "Conservation" of Roadless Areas

The document repeatedly references the "Conservation” of roadless areas. In reality, the
discussions in all chapters refers to protection and preservation of roadless areas. The proposal,
alternatives, and discussion all lead to the concept of "preservation" and not "conservation."
Conservation is more appropriately defined as the "wise use" of resources--not withdrawing them
from use. The Summary, Page S-2, defines the importance of roadless areas for watershed and
ecosystem health only. The resources in roadless areas must be identified as being important to
community health in regard to stability, dependency, jobs, income, payments to states, etc. The
proposed action leaves little discretion for management of resources in roadless areas.

15. Objectivity and Predecisional

The document appears very subjective and leans toward justifying the proposed action. Even
agency actions have shaped this perception through the eighteen month moratorium and
statements by the Vice President of the United States. The document strongly focuses (mostly in
subjective terms) on the negative aspects of roads and timber harvest. Are there not positive
effects of a transportation system and harvesting timber?

16. Funding

Many references are made that there is a significant backlog of road maintenance and more roads
will further exasperate this. However, other references state that additional funding will be
required and allocated to prescribed burning, thinning, mechanical treatments, etc. It appears that
the Forest Service is choosing to ignore the need for increases in road maintenance funding and
instead make a case that no more roads should be built or reconstructed.

17. Affected Environment and Environmental Consequences

Most of the environmental consequences discussions are merely a recitation or continuation of
the Affected Environment. This creates a document without much substance on impacts and is
considered "verbose" under CEQ Regulation 1502.15. In addition, the discussions are ravely
supported by evidence to determine the magnitude of the effects.
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_._collaboration with the public...” (collaboration was.not.used for this proposed rule).
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18. Subjective Evaluations

Much of the environmental uses subjective jargon to describe effects. Words used include: small
increments, most benefits, lowers the likelihood, increased incidence, slightly increasing, sharp
reductions, minimizing, measurable, lower risk, etc. These subjective evaluations are

meaningless and provide no foundation of analysis necessary to make a decision of this magnitude.

19. Cumulative Effects

Most Cumulative Effects sections have critical omissions. The cumulative effects of catastrophic
fires, insect and disease infestations, growing wildlife populations, increased recreational uses,
etc. do not address the impacts to local communities, municipal water, community economies,
public services (fire protection), liabilities, etc. Had the Forest Service consulted with local
governments during the preparation of this Draft EIS, many of these impacts could have been
addressed and disclosed. As it is, there is not enough information for local governments to assess
the impacts of the alternatives on their communities. Finally, one of the most ignored cumulative
effects relates to the statement that the Forest Service will not replace lost timber volume from
other areas on the national forests. Instead, the makeup volume will come from Canadian impotts
and private ownership. The cumulative effects of this conclusion are not addressed.

20. Costs of Implementation

The Draft EIS suggests that little additional funding will be required to implement the Proposed
Action. However, many associated costs pertaining to fire suppression, fuel reduction, mitigating
impacts, planning, etc. are not sufficiently addressed. In addition, the Forest Service withdrew
funding for FY2000 from every national forest to conduct this roadless analysis at the expense of
producing local goods and services.

21. Misleading, Biased, and Value Based Statements, Assumptions, and Conclusions

The document is full of unsupported statements that mislead the reader into concluding that road
construction, reconstruction, and timber harvest are destructive to the national forests. Examples
extracted from the document include:

A. "Roadless areas are better able to respond to natural disturbances" (not supported).

B. "All three proposed rules seek to provide for long-term environmental sustainability, ensure
C. "More than half of the timber harvest volume is expected to be from
clearcutting...Clearcutting is an important cause of biodiversity loss." This is misleading and
contrary to other statements, such as, "Nationally, clearcutting has decreased from 31% of total
harvest acres in 1989 to only 10% in 1997."

D. "Unroaded areas are viewed as banks for future resource development” (not supported).

E. "Roadless and other unroaded areas...are still the reservoir for future designated wilderness
areas” (not supported).

F. The section addressing cumulative effects states that roadless areas will be managed "...in

o137

perpetuity unroaded." (Only Congress has the authority to decide on such an action).
22. Contradictions

The document is peppered with contradictory statements from one section to another. The

following four examples are a small sample of the contradictions that can be found in the document:

A."...roadless and other unroaded areas...are still the reservoir for future designated wilderness
areas." However, Page 2-17 concludes that the alternative of "Recommend All Inventoried
Roadless Areas for Wilderness Designation” was eliminated from further consideration because
"Most of the inventoried roadless areas in question have already been evaluated for wilderness in
the land management planning process and it was determined for various factors that those areas
should not be designated as wilderness.”

B. "Recreation activities that are associated with more developed portions of the Recreation
Opportunity Spectrum (e.g., developed camping, driving for pleasure, and visiting nature centers)
tend to be more popular in terms of total participants and days of participation. A smaller percent
of the population engages in activities that are associated with more remote landscapes, such as
backpacking, primitive camping, ..." The question that must be addressed based on these
statements is, "Why do we need to preserve 50% of National Forest System Lands in roadless
character for a relatively small percent of the population that will use them?"

C. "The benefiting user would build most of the roads prohibited in Alternatives 2-4."

D. The Draft EIS Summary makes it appear that the Forest Service will allow road construction
and reconstruction until Forest Plan revisions are undertaken. The DEIS closes the door for local
officials to consider roads as a management option by adding the sentence "...local responsible
officials could not authorize the construction or reconstruction of roads..."

23. Land Allocations

The document refers to special areas being designated for purposes of preservation, such as,
conservation reserves, buffer zones, ecoregions, etc. that have no legal or regulatory standing in
management of the national forests. Normally, the Forest Service employs the forest land
management planning process to make determinations of land allocation with full public input
and disclosure.

24. Redl;éed Timber Harvest LeveI;

The proposed action will further exasperate the continuing decline of available harvest levels.
Many initiatives have been introduced the past decade that have not been disclosed through the
NEPA process, such as, Draft Strategic Plan, ecosystem management, Northwest Forest Plan,
and the Forest Service Natural Resource Agenda. Now the Roadless Area Conservation proposal
is projecting another ten percent reduction in harvest levels. Cumulatively, these actions have
resulted an a 50% reduction over the past decade.
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25. Mitigation

The only mitigation identified in the Draft EIS is to use Rural Development funding to off-set
impacts to affected communities. However, using any form of Rural Development funding to
mitigate impacts of the "Proposed Action” would create an inequitable balance among
communities. For example, many of these dollars are allocated to communities for proactive
rural development projects. Now the Forest Service comes along, makes an unpopular decision
that will affect communities, and proposes to take funding from proactive communities to
mitigate impacts. This is nothing more than "Stealing from Peter to pay Paul." There is no new
money to offset the disclosed and undisclosed impacts from the "Proposed Action". Therefore,
communities that are currently using this funding to diversify their economy, attract new
businesses, or strengthen their resiliency will find themselves stripped of resources while
attempting to be proactive.

26. National vs. Local Analysis

The Draft EIS many times references the fact that not enough information is available to assess
impacts of the proposed action or alternatives on local communities and forests. This is sufficient
reason that this decision must be made at the local level using the forest plan revision process
and emphasizing participation of local governments, conservation districts, rural fire
departments, and counties. A decision of this magnitude cannot be made at the national level and
address all the potential impacts to local communities and national forests.

27. Summary Document

The Summary does not represent a true reflection of what is contained in Volume 1 of the Draft
EIS. Critical omissions and rogue statements are found in the Summary that do not track with the
parent document. For Example:

A. The description of alternatives in the Summary omits critical information about the discretion
local managers will have in deciding on the future disposition of roadless areas.

B. The statement "No roads or trails would be closed because of these prohibitions" is misleading
when reading the Summary. The parent document provides unlimited discussion on why roads
should be obliterated and closed.

—C.In the Summary, the importance_of roadless areas is defined for watershed and ecosystem
health only. The available resources in these areas must be identified as being important to
community health in regard to economics, stability, dependency, ete.

28. Insults to Classes of People
There are many statements in the document that appear insulting and discriminatory to various

classes of people. They include logging and timber related professions, motorized users, and
former and retired Forest Service employees. One example is that found on Page 3-169 stating
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that "Should people lose the opportunity to engage in motorized recreation, the potential negative
effects would include the inability of children to experience nature; increased likelihood that
youth will get into trouble because of fewer worthwhile diversions; deterioration of mental
health; undermining of economic livelihoods and culture; loss of family traditions and
opportunities to experience family togetherness; and lost opportunities for future generations."
This makes it sound as though people who engage in motorcycle, snowmobile, off-highway, or
any other motorized recreational pastime are mentally and socially unstable as compared to those
who prefer to rough it on foot.

It is inconceivable that a Federal agency would make the comments found on Page 3-190, about
a class of people in the timber industry. The conclusions that the stakes in life are not a
traditional lifestyle, but a route to a middle class lifestyle is preposterous. And drawing the
conclusion that if "equivalent jobs were available these individuals would be happy to take
advantage of them" is not the purview of the Forest Service. It is no wonder the public looks at
government with little trust.

Finally, many inferences are made to past management of the national forests--that roadless areas
were considered as "banks" for further development, past management has created many
problems, and resources were exploited. Former and retired Forest Service employees had, and
have, a commitment to management based on the best information and social demands at the
time of their watch. To imply that past management decisions by these people had destructive
intentions is an overreaching conclusion.

The question that begs answering is "What does the Forest Service think of other classes of
people, such as ranchers, outfitters, business people, and community leaders?"
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" The effects upon the local

Sublette County Consservation District
P.Q. Box 38 - Pinedale, WY 82941

@m"@DE

USDA Forest Service-CAET

P.O. Box 221090

Attn: Roadless Axeas Proposed Rule
Salt Lake City, UT 84122

Dear Forest Setvice,

We, the Sublette County Conservation District, wish to respond to the Forest Sexvice Roadless Area
Conservation Draft Enwvi 1 Immpact S

First of all, we, the Sublette County Conservation. District, wish to g0 on the public record as being in
opposition to the decisions made by the Bxecutive Branch of the United States Government with regard to
the Roadless Axeas. This decision is just not ncceptable. Tt flaunts many laws and we frel that our
Govemment should obey its laws and not epenly defy, deface and ignore themw. You should be a good
example not 4 perpeteator.

W would like to-address the fact that NG local meetings were held in Pinedale, Wyoming with regard to

the roadless atea issues, The Pinedale Ranger District office for the Bridger-Teton National Forest is
located in Pinedale. The roadless issues were not addressed on a local level in the foxm. of public notice or
rogeting, thus, eliminating any opportunity for local citizens to have input in the federal process.

Thousands of acres will be removed from public access due to the roadless initiative in the Piedale area
and no effort by the local forest service office was mads to inform the public of this process, Itis
interesting to note that meetings were held in the surrounding districts, Big Piney and Marbleton, to address
the above mentioned issues but not in Pinedale. We did hold a public meeting on road closings on January
12, 1995, and the resulis were just like those held in Riverton and Dubois, Wyoming: "No Road Closures”.
The Forest Service paid no attention to these rasults and in fact the Forest Bervice in the local newspaper
misused the information.

Tt is interesting to note that the Forest Service has a budget designated for the destruction of existing roads
or funding to block or close roads but does not have the funding to maintain existing roads located in non-
roadless areas of the natiomal forest. Presently many of the roads existing on the local forest are not
maintained, have suffered damage due to erosion. ox Jack of repair and are in poor shape, Large numbers of
citizens wanting to access their public lands utilizes some of these roads. If these roads are not maintained
the public will be denied even further access to their public lands.

44

of the ding ities were not d, possibly due to
the Jack of the local Porest Service District Ranget neplecting to hold any public meetings. Consideration
was not roade with regard to how closing more of the national forest to public access would effect the
Jivelihood of local citizens. Several businesses and individuals in the surrounding coxmmunitics depend

““entirely or partially upon acoess to-federal lands for their livelihood. By limiting access to roadless areas;————————————-

activities such as woodeutting, sight seeing, timber harvesting and mineral exploration are drasticaily
reduced and dixectly cffect local citizens.

Management of Forest Service lands is accomplished with little or no regard to multiple-use policies.
Multiple-use on forestlands should be the main emphasis of management plans taking into consideration
local citizen input. Citizons should have access to their public lands independent of their bealth or physical
condition, interests, etc. By excluding roadless areas to the construction of new roads a pottion. of the

CONSERVATION - DEVELOFMENT - SELF-GOVERNMENT

2 .
Sublette County Conservation Disirict

Sublette County Conservation District
P.O. Box 36 - Pinedale, WY 82941

population is bejng denied access to their public lands,

distances nto specific arcas. What kind of pressugs w as they are not physically able to walk or hike great

will be put on the remaining so-called roaded areas?

In conclusion we hope it is abvious that what i isj§
: ! you are frying 1o do is just not right and this whe
:ﬁgﬂg :: 1\;mhg.mwn anzli discarded. Whoever thought RARE IT would be resugnected. Fixzs: ;\i:;:ssemcm
* based on multiple use and its sound principles, not by the whims of a few politicians o *
preservationists. Renewable natural resources apd of course our foundine d 5 are i £
P for

this great nation and you are flaunting both of them.

Thatk you,

Vol

er, Chairthén, . .

CONSERVATION - DEVELOPMENT - SELF-BOVERNMENT
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July 17,2000

USDA Forest Service-CAET

Attention: Roadless Aress Proposed Rules
P.O. Box 221050

Salt Lake City, Utah 84122

Dear Project Team Leuder:

Tho County Commissioners of Uinta County, Wyoming, are submitting the following comments
~for consideratidn on the Forest Service Roadless Area Congervation Draft Environmental Imipact =
Statement. 7 - . e e i s g e

Senator Mike Enzi recently reported, "The U. S. Forest Secvice's proposed roadless rule was
developed without meeting Federal Advisory Committee Act ( FACA) requirements ¥  Enzi
further stated, "Instend, the Forest Service developed this rule in meotings with 2 small, insular
group that represented only one limited interast * We agree with Bnzi's comments, in thal (he
Draft Envir tal Impact Statement (DEIS) appears 1o he biased and predecisional supporting
only the selection of the prefirred alternative and the proposed action.

On February 12, 1999, the Forest Service published an interim final rule that temporarily
suspended road construction ant reconstruction in most roadless areas of the Nationa) Forest
aystem. The Draft EIS is written in support of continuing that rule without any régard for the
values of toeds, timber harvest, or maty other multiple uses, all of which are vital to the daily [ife,
economic well being and operation of Uirta County,

The Document I5 writtan very subjectively and leans toward Justifving the proposed action of
prohibiting roads and timber harvest in inventoried roadless areas rather than providing objective
analysis of all altematives, issues, and effects, Again, we sgree with Sonator Enzi’s claim ther the
agency viclated the National Environmental Policy Act (NEPA), and we poinit out the lack of an
gpproprin,!u amount of time for environmental-impact review, as required by law, 24 well as an

. insppropriate amount of time for public review, comment, and consideration of impacts. _

The Draft EIS does not adequately address the impacts on Counties and local governments. The
analysis only provides a "quentitative” evaluation of agency costs, timber, and road constiuction
and reconstruction. There are many associated impacts that are not "guant|fiad" and refate to
recrration use, stewacdship, timber harvest, fuel reduction, catustrophic fire, ecological faciors,

Yt Baunsyy 285 At s Hinnsbn. Wgoming 4350 K7 TEN51Y TS0 o
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wildlife, ete. We do not believe the Forest Servive van make a reasonable informed decision
based on the significant lack of inft jon that is ¥ {0 edequately snalyze and disclose
effects,

The Document states that many decizions need to be made at the local level but literally remaves
all the diseretion for anelyzing and selecting management options. The only opticns that remain
open are activities that further protect roadless areas. Tt the Forest Service willing to acoept the
rlsk of catastrophic fire and the resulting adverse effects which can be more destructive than
planned management activities? Tha Agency considers the risk of road construction and timber
hurvest to be unacceptable. This makes absolutely no sense when Idering continued Multipl
Use of the National Forest, as provided for in the Multiple Use and Sustained Yield Act.

It ia absolutely neosssary to have open and continued sccess to ths Nationsl Forests for fire
control and prevention, weed control, and goneral public health, safety, and welfare. The
document prevents almost all timber harvest, most economic forest ingact and disease control,
restricting fire protection activitics and forest health efforts, grazing. developed recreation and
even dispersed recreation, most of which takes place in proximity to roads.

There is a disturbing end pervasive bias in the Agency's analysis in favor of the preferred
slternative. -For example, although claims of recreational benefit are made for the massives. -

- - ~roudless:designation proposed, no data sppear on the current recroational use of wildernces and
current roadless arens-enpecially compared with roaded pottions of the National Forest, A
number of studies exist which show that most recreation, including dispersed recreation, takes
place in proximity to roads. Vet, there is no mention of such data in the Drast EIS. Driving for
pleasure is & major recreation use an the National Forests, The country's aging population,
minorities and the disabled rely heavily on road-based recreation, but the Draft EIS is quict on the
potential effects on public uss of transferring 43 million acres of the nation's public forest land to a
permanent roadiess classification. Have thete been Civil Rights violations in the DEIS?

The DEIS violates the Forest and Rangelands Renewable Resources Planning Act und jts
supporting regulations. In addition to the items mentioned easlier, Section 6 (2} of the Act
tequires that the Agency coordinate revisions of land and resource managernent plans with the
land and resource management planning process of State and LOCAL governments. This has
NOT been done. Additionally, 36 CFR 219.7 (4) requires the agency to meet with representatives
of LOCAL gov “at the b ing of the planning process to develop procedurss for
coordination.” Here again, the Agency hns been neglectful. (Emphasis added)

We conclude that the lack of a reasonable range of alternatives, the lack of adequate supporting
data for each rondless area, defianco of legal requisites, and the app bias sgainst a full display
of the economic and social impacts of 8 massive roadless designation, stem from the Agency's
totally inappropriate reliance on a narrow spectrum of special interest groups in proposing and
formulating the rule. The result is an unbalanced proposal with misleading and inadequate
analysis that fhils to most legal requiremnts,

F.8
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The Baard of Uinta County Cotmissioners strangly urges the Agency to reconsider both the size
and scope of the proposal. The alternatives in the DEIS violats existing statutes end regulations
regerding management of the National Forests. Withdeaw the proposed rule and subsequerr
documentation and delegate the decision for determining the disposition of roadless areas 1o locsl
Forest Service personnel through normal land management planning processes. Then, local
governments can play an active role as partieipants in the pracesa

Thank you for the opportunity 1o comment tn this issue of such importance to the counties and
local governments of' the United States.

Sincerely,

wzﬂﬁw

W, Robert Stoddard, Chairman
Ulinta Coutny Comsnigsion

c¢: Senator Mike Enzi .
Senistot Craig Thomas o
Congregswoman Barbara Cubin o

7

WASHAKIE COUNTY COMMISSIONERS Iz %5
Courthouse
P.O. Box 260
WORLAND, WYOMING 82401
ALICE LASS, Chairman Phone {307} 347-6491

WILLIAM "BILL" GLANZ, Member D 5 Fax Phone (307) 347-9366
VALE "JOHN" DENT, Member E

July 11, 2000

USDA Forest Service-CAET CaeT REGE“’ED
P.0. Box 221090 RUL 1 7 2000
Attn: Roadless Areas Proposed Rule

Salt Lake City, UT 84122

T e ko 1 S0y it o

Dear Forest Service:

The Washakie County Commissioners have conducted an exhaustive review of the Forest
Service Roadless Area Conservation Draft Environmental Impact Statement. Our review
uncovered many disturbing findings and indicates a need for significant changes in the document
and the processes of evaluating and deciding on the disposition of roadless areas across the
United States. We have been involved with this process from the beginning, including public
testimony.

The process has been flawed from the beginning. And now the Draft EIS contains significant
flaws pertaining to CEQ Regulations 40 CFR 1500-1508 that govern the NEPA process;
misleading statements between the Summary and Volume 1; inconsistencies in information,
data, and the level of analysis; discrepancies in and unsupported statements, assumptions, and
conclusions; contradictions in assumptions and conclusions; inadequate analysis and disclosure
of effects; poorly developed alternatives that do not represent a full range; biases and value
judgments on behalf of the author(s); and prejudicial actions on your behalf. Specific
information and evidence in provided in the attached review.

Based on our review, the Forest Service has only two courses of action. We request that you:

- 1. Immediately withdraw the Proposed Rule and Draft EIS and delegate the decision for the
disposition of roadless areas to local officials (Forest Supervisors) of your organization using the
Forest Plan Revision or Amendment process. Since the proposed rule is essentially an atlocation
decision of resources, the proper venue for analysis and decision-making is at the national forest
level. This will insure consultation and coordination with local governments that is necessary to
address the inadequacies identified above and in our attached review.

CHIEF WASHAKIE
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2. If you choose NOT to withdraw the Proposed Rule and Draft EIS, the Forest Service as a
minimum, must significantly revise the Draft EIS to account for the inadequacies found and
distribute it for public comment. CEQ Regulation 1502.9 states that "...if a draft statement is so
inadequate as to preclude meaningful analysis, the agency shall prepare and circulate a revised
draft..." Our review has revealed that much of the Draft EIS is woefully inadequate and
meaningful analysis is not possible.

If you choose not to pursue either of the above courses of action, you must extend the comment
period for review of the Draft EIS another 180 days. The document cites over 350 references
that local governments cannot possibly acquire and review within the 60 day comment period.
Thank you for the opportunity to comment and we look forward to working with the Forest
Service on the Roadless Area Conservation issue at the local level in the spirit of "collaboration”
you so often talk about.

Sincerely,

Alice Lass, Céairman William L. Glanz, Member

Washakie County Commissioners

fgent, Meméer i \

The Washakie County Board of Commissioners attached a review of the DEIS
which it shared with Lincoln County, Montana. The text of that summary is
included in this volume under the Lincoln County entry.
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Post Office Box 86
409 W. 24th St

Cheyenne, Wyoming 82003 JACK KNUDSON
(307) 632-5409 , Treasurer

Fax (307) 632-6533
July 13, 2000

AT nEgEIVED
JUL 14 B

USDA Forest Service-CAET

P.O. Box 221090

Attn: Roadless Areas Proposed Rule
Salt Lake City, UT 84122

Dear Forest Service,

The Wyoming County Commissioners’ Association Commissioners (WCCA) has
conducted an exhaustive review of the Forest Service Roadless Area Conservation Draft
Environmental Impact Statement. OQur review uncovered many disturbing findings and
indicates a need for significant changes in the document and the processes of evaluating
and deciding on the disposition of roadless areas across the United States.

The Draft EIS contains significant flaws pertaining to CEQ Regulations 40 CFR 1500-1508
that govern the NEPA process; misleading statements between the Summary and Volume
1; inconsistencies in information, data, and the level of analysis; discrepancies in and
unsupported statements, assumptions, and conclusions; contradictions in assumptions and
conclusions; inadequate analysis and disclosure of effects; poorly developed alternatives
that do not represent a full range; biases and value judgements on behalf of the author(s);

and prejudicial actions on your behaif, Specific information and evidence in provided in
the attached review.

Based on our review, the Forest Service has only two courses of action. We request that
you:

1. Immediately withdraw the Proposed Rule and Draft EIS
the disposition of roadless areas to local officials (Forest Su
using the Forest Plan Revision or Amendment process. Since the proposed rule is
essentially an allocation decision of resources, the proper venue for analysis and
decision-making is at the national forest level. This will insure consultation and

coordination with local governments that is necessary to address the i
identified above and in our attached review.

and delegate the decision for
pervisors) of your organization

nadequacies

2. If you choose NOT to withdraw the Proposed Rule and Draft EIS, the Forest Service as a
minimum, must significantly revise the Draft EIS to account for the inadequacies found
and distribute it for public comment. CEQ Regulation 1502.9 states that "...if a draft
statement is so inadequate as to preclude meaningful analysis, the agency shall prepare and

| 5902
Wyominj Counfy Ccmmissioners ‘]455064\!-60”

TOM SATTERFIELD, President
R. TRACY RHODES, Vige President

JOSEPH M. EVANS, Executive Director

Roadless Areas Proposed Rule
Page two

circulate a revised draft..." Our review has revealed that much of the Draft EIS is woefully
inadequate and meaningful analysis is not possible.

If you choose not to pursue either of the above courses of action, you must extend the
comment period for review of the Draft EIS another 180 days. The document cites over 350

references that local governments cannot possibly acquire and review within the 60 day
comment period.

Thank you for the opportunity to comment and we look forward to working with the
Forest Service on the Roadless Area Conservation issue at the local level in the spirit of
""collaboration"” you so often talk about.

Sincerely,

T sy

Tom Satterfield, WCCA President
County Commissioner
Fremont County, Wyoming

Enclosures:

cc: Art Reese, Director; Wyoming Federal Lands Policy Office
‘Senator Craig Thomas, Wyoming
Senator Michael Enzi, Wyoming
Congresswoman Barbara Cubin, Wyoming
Jeff Arnold, Legislative Director, National Association of Counties (NACo)
Mike Dombeck, Chief USDA Forest Service
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The Wyoming County Commissioners Association attached a review of the DEIS
which it shared with Lincoln County, Montana. The text of that summary is
included in this volume under the Lincoln County entry.

@ | 15003

Wyoming Association of Conservation Districts
2304 East 13th - Cheyenne, WY 82001 - Phone: (307) 632-5716 - FAX; (307) 638-4099

Certified Return Receipt Requested

Tuly 12, 2000 o] [1] A= TAFT RECEIVED
D nue 17 2000

USDA Forest Service-CAET

Post Office Box 221090

Attention: Roadless Areas Proposed Rule

Salt Lake City, Utah 84122

Dear Sir/Madam:

Below are the comments of the Wyoming Association of Conservation Districts, a nonprofit
organization, representing Wyoming's 34 local Conservation Districts. Pursuant to W.S. 11-16-101
et. seq., local conservation district are responsible for enhancing and malntaining natural resources.
WACD represents 170 elected officials who are responsible for providing leadership for natural
resource conservation programs and issues in the state of Wyoming.

GENERAIL COMMENTS:

1. WACD request that the DEIS be withdrawn until the litigation of Wyoming Association of
Conservation Districts, et. al. vs. Environmental Protection Agency, et. al. is decided. This
Roadless Initiative is yet another of the 111 key actions contained in the plan. The DEIS is nothing
more than a feeble attempt to comply with National Environmental Policy Act. The alternative has
been selected for some time. This is apparent in both language contained in the Clean Water
Action Plan (pg. 34-35) and statements issued by the Administration. In addition, this is one of the
items listed on the Administrations CWAP web site under "What's New". This solidifies that this
is an action contained in the CWAP.

2. In the absence of withdrawal of the DEIS, WACD is formally requesting an extension to the
comment period for the DEIS of 5 months. The Forest Service Roadless Area Conservation Draft
Environmental Impact Statement was issued on May 11, 2000. The documents are in excess of 700
pages. With a comment deadline of July 17, this provides the local governments a mere 67 days to
read and comprehensively review this document that will affect virtually all citizens within local
communities in and around Forests. This is unacceptable.

CHAPTER 1--PURPOSE OF AND NEED FOR ACTION
COMMENTS ON CHAPTER 1
Introduction

I. Comment: Page 1-1, 1st paragraph-- The introductory paragraph makes it sound as though
inventoried roadless areas on National Forest System lands are the only areas in the United States

CONSERVATION - DEVELOPMENT - SELF-GOVERNMENT

UONBAIOSUOD) BAIY SSO|PEOY

SjRIIHO Po3os|g pue so1ousby

wio.y sispeT -  dUINJOA



9.9

49

Relief: The only option open is for the Forest Service to withdraw this proposal and start
over. They must insure that legal and appropriate consultation and coordination with local
governments takes place.

Again, WACD would strongly reiterate its position that the DEIS on the Roadless Initiative be
withdrawn.

Sincerely,

s

Olin Sims
President

Cec: Wyoming's Conservation Districts
Senator Craig Thomas, Wyoming
Senator Michael Enzi, Wyoming
Congresswoman Barbara Cubin, Wyoming
Governor Jim Geringer, Wyoming
Ernie Shea, Chief Executive Officer National Association of Conservation Districts
Ron Micheli, Director Wyoming Department of Agriculture
Mike Dombeck, Chief USDA Forest Service

The Wyoming Association of Conservation Districts attached a review of the
DEIS which it shared with Lincoln County, Montana. The text of that summary is
included in this volume under the Lincoln County entry.
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. TEL (307) 467-5771 # FAX (307) 467-5442
INTERNET ADDRESS: toh@trib.com
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USDA Forest Service, CAET Jin 172000
Attention: Roadless Areas Proposed Rule
P.O. Box 221090

Salt Lake City, UT 84122 EI [I I:]

Dear Planners:

The proposed roadless areas rule is bad for Hulett, bad for Wyoming, bad for the nation.
Instead of being based on good science and exhaustively complete research and resources,
the proposal simply builds on hand-picked studies that support the perceived need for
“national level direction” on roadless areas.

Hulett has a vested interest in keeping the fire danger in surrounding areas to a minimum.
The proposed rule would increase fire danger to land, property and people in Hulett’s area
of jurisdiction by making it more difficult for the Forest Service and local fire department
personnel and equipment to access “roadless” portions of the Forest. The fewer passable
roads, the harder it will be for firefighters to bring wildfires under control, and the threat
to the surrounding area will be significantly heightened. Also, since active management
through timber harvest and thinning will be decreased, fuel loads will build to dangerous
levels, increasing the fire risk in those hard-to-access areas. In this way, the proposed
rule will have a very real adverse economic and social impact to Hulett.

Hulett is a resource-dependent community. It depends heavily upon timbering, ranching
and recreation on the nearby Black Hills National Forest. The “unroading” of existing
roaded areas and the inability to construct new roads on the Forest will have a direct
adverse impact on the historic economic and cultural uses of our national forest land. The
continued multiple use of the Black Hills National Forest will not be possible.

We are highly offended by the characterization of individuals employed in the timber
industry. The assertion that a timber-dependent community lacks long-term economic
stability, and that the tourism promoted by protection of roadless areas can provide “more
stability” is wholly unsubstantiated and undocumented. There was no specific evidence
provided in the DEIS that additional economic benefit and stability will result for
communities like Hulett as a result of “the protection of roadless areas”. In fact, if
traditional uses of the Forest decrease because of decreased access, it stands to reason
that, over time, tourism in the area may even decrease. Tourism’s benefits will be a mute
point anyway if Hulett no longer exists due to the cumulative economic and social
impacts of the roadless plan and the other federal directives that are presently proposed.

I

We strongly recommend that the Forest Service throw out its current proposal. We are in
strong opposition of the proposed plan, the unsubstantiated claims that it makes, and the
way it evolved. )

w
~
[oY

[PV]

Sincerely,

5& %%@% John McPartland/Mayor
%&Z‘/\// - Brian Kennah/Council

/ .
%7 /V/?ﬂ-/ Mary Flanderka/Council

W W Vivian Odell/Council
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TOWN OF HULETT
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BOX 278, HULETT, WYOMING 82720
TEL (307) 467-5771 « FAX (307) 467-5442
INTERNET ADDRESS: toh®@trib.com

Resolution
Roadless Initiative

WHEREAS, the Hulett Town Council would like to make a statement in reference to the Forest
Service roadless initiative and:

WHEREAS, our small town has thrived on the harvesting of timber and our loggers have done
an exceptional job managing their logging and:

WHEREAS, our fire department has been called to many fires caused by lightning and have
utilized the roads built by the loggers without such, the forest could have been consumed by the
fire.

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY THAT WE strongly
recommend that the Forest Service throw out its current proposal for the good our economic
future and the general public. We oppose the current plan.

This Resolution was adopted this __ // _dayof J/L/‘a, 2000

Mayor John McPartland

Councilwoman Mary Flanderka

Councilman Brian Kennah /&“—; /
Ia)
Councilwoman Vivian Odell 44@ ; » @( QZZM

SjRIIHO Po3os|g pue so1ousby

UONBAIOSUOD) BAIY SSO|PEOY

wio.f S8 -  dUINJOA



	Introduction
	Wyoming
	Congressional Delegation
	Governor's Office
	State Agencies and Elected Officials
	Local Agencies and Elected Officials

	Federal Agencies
	Federally Recognized Tribes

