Section 166

Excerpt fromthe text of the Workforce Investnent Act of 1998

Subtitle D--National Programns

SEC. 166. NATI VE AMERI CAN PROGRANMS.

(a) Purpose. --

(1) I'n general.--The purpose of this section is to support
enpl oyment and training activities for Indian, Al aska Native,
and Native Hawaiian individuals in order--

(A) to develop nore fully the acadenic, occupational, and
literacy skills of such individuals;

(B) to make such individuals nore conpetitive in the
wor kf orce; and

(C to pronote the econonmic and social devel opnent of
I ndi an, Al aska Native, and Native Hawaiian conmunities in
accordance with the goals and val ues of such communities.

(2) Indian policy.--All prograns assisted under this
section shall be administered in a manner consistent with the
principles of the Indian Self-Determinati on and Educati on
Assi stance Act (25 U S.C. 450 et seq.) and the governnent-to-
government rel ati onship between the Federal Governnent and
Indian tribal governnents.

(b) Definitions.--As used in this section

(1) Alaska native.--The term  "~Alaska Native'' neans a
Native as such termis defined in section 3(b) of the Al aska
Native Clains Settlenent Act (43 U S.C. 1602(h)).

(2) Indian, Indian tribe, and tribal organization.--The
terms ““Indian'', ““Indian tribe'', and "“triba
organi zation'' have the meani ngs given such ternms in
subsections (d), (e), and (l), respectively, of section 4 of

the Indian Sel f-Determ nati on and Educati on Assi stance Act
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(25 U.S.C. 450b).

(3) Native Hawaiian and Native Hawaiian organi zation. --The
terms "~ "Native Hawaiian'' and " Native Hawaiian
organi zation'' have the meani ngs given such ternms in
par agraphs (1) and (3), respectively, of section 9212 of the
Nati ve Hawaiian Education Act (20 U S.C. 7912).

(c) Program Aut hori zed. - -

(1) I'n general.--The Secretary shall, on a conpetitive
basis, make grants to, or enter into contracts or cooperative
agreenments with, Indian tribes, tribal organizations, Al aska
Native entities, Indian-controlled organizations serving
I ndi ans, or Native Hawaiian organi zations to carry out the
aut hori zed activities described in subsection (d).

(2) Exception.--The conpetition for grants, contracts, or
cooperative agreenents conducted under paragraph (1) shall be
conducted every 2 years, except that if a recipient of such a
grant, contract, or agreenent has performed satisfactorily,
the Secretary nmay wai ve the requirenents for such comnpetition
on receipt fromthe recipient of a satisfactory 2-year
program pl an for the succeeding 2-year period of the grant,
contract, or agreenent.

(d) Authorized Activities.--

(1) I'n general.--Funds nade avail abl e under subsection (c)
shall be used to carry out the activities described in
par agraph (2) that--

(A) are consistent with this section; and

(B) are necessary to neet the needs of Indians or Native
Hawai i ans preparing to enter, reenter, or retain unsubsidized
enpl oyment .

(2) Workforce investnent activities and suppl enent al
servi ces. - -

(A) In general.--Funds nade avail abl e under subsection (c)
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shal | be used for--

(i) conprehensive workforce investnment activities for
I ndi ans or Native Hawaiians; or

(ii) supplemental services for Indian or Native Hawaiian
yout h on or near Indian reservations and in Okl ahoma, Al aska,
or Hawaii .

(B) Special rule.--Notw thstanding any other provision of
this section, individuals who were eligible to participate in
prograns under section 401 of the Job Training Partnership
Act (29 U. S.C. 1671) (as such section was in effect on the
day before the date of enactnment of this Act) shall be
eligible to participate in an activity assisted under this
section.

(e) ProgramPlan.--1n order to receive a grant or enter
into a contract or cooperative agreenent under this section
an entity described in subsection (c) shall subnmit to the
Secretary a program plan that describes a 2-year strategy for
neeting the needs of Indian, Al aska Native, or Native
Hawai i an indi viduals, as appropriate, in the area served by
such entity. Such plan shall--

(1) be consistent with the purpose of this section

(2) identify the population to be served;

(3) identify the education and enpl oynent needs of the
popul ation to be served and the manner in which the
activities to be provided will strengthen the ability of the
i ndi vidual s served to obtain or retain unsubsidized
enpl oyment ;

(4) describe the activities to be provided and the manner
in which such activities are to be integrated with other
appropriate activities; and

(5) describe, after the entity subnitting the plan consults

with the Secretary, the perfornmance neasures to be used to
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assess the perfornmance of entities in carrying out the
activities assisted under this section.

(f) Consolidation of Funds.--Each entity receiving
assi stance under subsection (c) may consolidate such
assistance with assistance received fromrelated prograns in
accordance with the provisions of the Indian Enpl oynent,
Training and Rel ated Services Denpbnstration Act of 1992 (25
U S.C 3401 et seq.).

(g) Nonduplicative and Nonexcl usive Services.--Nothing in
this section shall be construed--

(1) tolimt the eligibility of any entity described in
subsection (c) to participate in any activity offered by a
State or local entity under this Act; or

(2) to preclude or discourage any agreenent, between any
entity described in subsection (c) and any State or |oca
entity, to facilitate the provision of services by such
entity or to the popul ation served by such entity.

(h) Administrative Provisions.--

(1) Organizational unit established.--The Secretary shal
designate a single organizational unit within the Departnent
of Labor that shall have primary responsibility for the
adm nistration of the activities authorized under this
section.

(2) Regul ations.--The Secretary shall consult with the
entities described in subsection (c) in--

(A) establishing regulations to carry out this section,

i ncl udi ng performance nmeasures for entities receiving
assi stance under such subsection, taking into account the
econom ¢ circumstances of such entities; and

(B) devel oping a funding distribution plan that takes into
consi deration previous levels of funding (prior to the date

of enactnent of this Act) to such entities.
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(3) Waivers.--

(A) In general.--Wth respect to an entity described in
subsection (c), the Secretary, notwi thstandi ng any ot her
provision of law, nmay, pursuant to a request subnmitted by
such entity that neets the requirenments established under
par agraph (2), waive any of the statutory or regul atory
requirenents of this title that are inconsistent with the
specific needs of the entities described in such subsection
except that the Secretary nmay not waive requirenents relating
to wage and | abor standards, worker rights, participation and
protection of workers and partici pants, grievance procedures,
and judicial review

(B) Request and approval.--An entity described in
subsection (c) that requests a wai ver under subparagraph (A)
shall subnit a plan to the Secretary to inprove the program
of workforce investment activities carried out by the entity,
whi ch plan shall nmeet the requirements established by the
Secretary and shall be generally consistent with the
requi rements of section 189(i)(4)(B).

(4) Advisory council.--

(A) In general.--Using funds nade available to carry out
this section, the Secretary shall establish a Native Anerican
Enpl oynent and Training Council to facilitate the
consul tation described in paragraph (2).

(B) Conposition.--The Council shall be conposed of
i ndi vi dual s, appointed by the Secretary, who are
representatives of the entities described in subsection (c).

(C) Duties.--The Council shall advise the Secretary on al
aspects of the operation and admi nistration of the prograns
assisted under this section, including the selection of the
i ndi vi dual appointed as the head of the unit established

under paragraph (1).
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(ii)

(D) Personnel nmatters.--

(i) Compensation of nenbers.--Menbers of the Council shal
serve wi thout comnpensati on.

Travel expenses.--The nenbers of the Council shall be

al l owed travel expenses, including per diemin lieu of
subsi stence, at rates authorized for enpl oyees of agencies
under subchapter | of chapter 57 of title 5 United States
Code, while away fromtheir hones or regular places of

busi ness in the performance of services for the Council

(iii) Admnistrative support.--The Secretary shall provide
the Council with such adm nistrative support as nay be
necessary to performthe functions of the Council

(E) Chairperson.--The Council shall select a chairperson
fromanong its menbers.

(F) Meetings.--The Council shall meet not less than tw ce
each year.

(G Application.--Section 14 of the Federal Advisory
Conmittee Act (5 U S.C. App.) shall not apply to the Council
(5) Technical assistance.--The Secretary, acting through

the unit established under paragraph (1), is authorized to
provi de technical assistance to entities described in
subsection (c) that receive assistance under subsection (c)
to enabl e such entities to inprove the activities authorized
under this section that are provided by such entities.

(6) Agreement for certain federally-recognized indian
tribes to transfer funds to the program--A federally-
recogni zed Indian tribe that adm nisters funds provi ded under
this section and funds provided by nore than 1 State under
other sections of this title may enter into an agreement wth
the Secretary and the Governors of the affected States to
transfer the funds provided by the States to the program

adm ni stered by the tribe under this section
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(i) Conpliance Wth Single Audit Requirenents; Related
Requi renent.--Grants, contracts, and cooperative agreenents
entered into under this section shall be subject to the
requi renents of chapter 75 of subtitle V of title 31, United
States Code (enacted by the Single Audit Act of 1984) and
chargi ng of costs under this section shall be subject to
appropriate circulars issued by the Ofice of Managenment and
Budget .

(j) Assistance to Anerican Sanmpans in Hawaii.--

(1) I'n general.--Notwithstandi ng any ot her provision of
law, the Secretary is authorized to provi de assistance to
Anerican Sanpans who reside in Hawaii for the co-location of
federal | y-funded and State-funded workforce investnent
activities.

(2) Authorization of appropriations.--There are authorized
to be appropriated for fiscal year 1999 such sums as nmay be

necessary to carry out this subsection.



