EWP DRAFT PEIS COMMENTS AND
RESPONSES

Summary of Changes to the Draft PEIS

Changes to the document have been made since the publication of the Draft PEIS. A majority of
these changes were minor or editorial in nature, but several changes merit mention as significant
changes to the document:

1.

NRCS evaluated the environmental and socioeconomic impacts of three alternatives for
future administration of the EWP Program in a Draft Programmatic Environmental Impact
Statement (Draft EWP PEIS). A No Action alternative (Alternative 1) was used to establish
a baseline of impacts assuming the EWP would not be changed in any way from the way it is
currently run. NRCS’ Draft PEIS Proposed Action (Alternative 2) incorporated 15 specific
program improvements and expansions. The third alternative—Prioritized Watershed
Planning and Management—was evaluated to consider how EWP decisions might be
integrated with decisions on other watershed-based program decisions in particular in flood-
prone watersheds. The three Draft EWP PEIS alternatives are described and fully evaluated
in this Final EWP PEIS in Chapter 3. This Final EWP PEIS includes a fourth alternative—
NRCS’ Preferred Alternative—that incorporates many of the elements of the Draft PEIS
Proposed Action, but that leaves some elements unchanged or introduces only minor changes
when compared with the No Action. The Preferred Alternative was developed based on
comments from other agencies and the public on the Draft EWP PEIS, on comments on the
Proposed EWP Rule (7 CFR 624) published in November 2003, and on internal agency
considerations concerning management, funding, and implementation feasibility. A Final
EWP Rule will be published simultaneously with the Final EWP PEIS Record of Decision a
minimum of 30 days after the publication of this PEIS.

The habitat condition classes used in Chapter 4 (see Section 4.2.1.2) have been updated to
reflect the most current EPA guidance regarding stream classification.

Agency and Public Comments

The following sections contain the agency and public comments received by NRCS during
the public review period for the Draft PEIS. Comments are organized as noted below:

Section 1. Federal Agency Commenters
Section II. State Agency Commenters
Section Ill. ~ Comments from Local Agencies and Tribal Governments

Section IVV.  Private Individual Commenters
Section V. Comments Not Requiring a Response



The comment letters and accompanying responses are presented as follows:
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In landscape format, comment letters were reduced in size and consolidated to two letter pages
per page. NRCS’ responses to the commenter’s concerns are presented on the corresponding

facing page.



Federal Comments and Responses
Comments were received from the following Federal agencies:

U.S. Environmental Protection Agency (EPA)

U.S. Environmental Protection Agency (Supplement)

U.S. Department of the Interior (DOI)

Federal Emergency Management Agency (FEMA), Region 10

National Marine Fisheries Service (NMFS)

Seattle District Emergency Management Branch, U.S. Army Corps of Engineers (USACE)
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Mr. Bruce Julian

Acting Director

Watersheds and Wetlands Division
U.S. Department of Agriculture

Natural Resources Conservation Service
PO Box 2890

Washington, DC 20013

Dear Mr. Julian:

The Environmental Protection Agency (EPA) has reviewed the Natural Resources
Conservation Service’s Draft Progranumatic Environmental Impact Staiement (EIS) for the
Emergency Watershed Protection Program. Our review is pursuant to the National
Environmental Policy Act (NEPA), Council on Environmental Quality (CEQ) regulations (40
CFR Parts 1500-1508), and Section 309 of the Clean Air Act (CAA).

EPA supports the proposed efforts by the NRCS to improve implementation of the
Emergency Watershed Program (EWP), and is encouraged by many of the changes in the
Proposed Alternative (Altemative 2 - “EWP Program Improvement and Expansion”). These
changes will minimize adverse environmental impacts and allow for more environmentally
appropriate responses to watershed impairments. Despite our support, we also believe that
Alternative 3 (“Prioritized Watershed Planning and Management”) provides even more benefits
and apparently does not have any significant adverse impacts. Alternative 3 would incorporate
all of the program changes from Alternative 2 and also provide for additional disaster-readiness
and mitigation planning and management efforts in priority watersheds.

Alternative 3 appears to be the most consistent with the goals of the Administration’s
“lean Water Action Plan, which envisions a collaborative effort by federal, state, tribal, and local
governments; the public; and the private sector to restore and sustain the health of watersheds.
There is little, if any. information in the Draft Programmatic EIS to suggest why it was not
selected as the Proposed Alternative. In fact, the Draft Programmatic EIS provides the best
reason for why Alternative 3 should be selected as the Proposed Alternative:

[T]his alternative offers a comprehensive approach that would most
fully address the impacts of the broad variety of activities ina
watershed, the natural processes at work in shaping the watershed and
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the risk of threats o life and property from floods and other disaster
events. It would form a sound busis for ongoing VEP t-based analyses
and documeniation of cumulative watershed effects Environmental
aspects of EWP Program projects and of other NRCS projects in the
watershed would be evaluated and reviewed within the context of a
specific watershed, (Draft Programmatic EIS, page 3-23).

) ‘_Ne strongly suggest that unless the Final Programmatic EIS provides information as to
why its implementation is not feasible or desirable, Alternative 3 should be adopted by NRCS as
the Proposed Alternative.

Based on the potential for Alternative 3 to better deal with watershed management in the
context of responses to watershed impairments and the lack of information as to why it was not
selected as the Proposed Alternative, we have assigned the Draft EIS a rating of EC-2
(Envirenmental Concerns-Insufficent Information) (see enclosed "Summary of EPA Rating
System" for a more detailed definition of the ratings). Additional, more detailed comments
regarding the Draft Programmatic EIS are enclosed.

We appreciate the opportunity to review this Draft EIS. If you have any questions, please
call me or Cliff Rader of my staff at (202) 564-7159.

Sincerely,

Richard E. Sanderson
Director
Office of Federal Activities

Enclosures

cc: EWP Draft PEIS Comments
PO Box 745
Falls Church, VA 22040-0075



Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

USEPA page 1 USEPA page 2

1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and | 1) NRCS has expanded the discussion of Alternative 3 in Section 3.2.3 of
Management" would likely be the environmentally preferable alternative. | Chapter 3 to include the rationale of the page 1 response #1.

However, the agency supports Alternative 4 as its Preferred Alternative
because:

a. Current law, as interpreted by USDA legal counsel, limits activities
conducted under EWP primarily to disaster recovery work. Alternative 3
would add a substantial increment of preventative measures to reduce future
flood damages. Legislative authority would be required to implement such a
major expansion of the purpose of EWP under Alternative 3.

b. To a large extent, NRCS has integrated the management of its watershed
programs as described in Alternative 3 within the Water Resources Branch of
the NHQ Financial Assistance Programs Division working closely with the
NHQ Easement Programs Branch. Together they oversee the recovery
practices and floodplain easements portions of EWP and provide funding and
technical assistance and training to the NRCS State Offices. But NRCS is
limited in fully implementing the scope of Alternative 3 primarily by funding
constraints. Several NRCS watershed programs currently exist under P.L. 566
and P.L. 534 that address watershed planning and management and include
measures for watershed protection and flood prevention, as well as the
cooperative river basin surveys and investigations. Under the new Watershed
Rehabilitation Program, NRCS works with local communities and watershed
project sponsors to address public health and safety concerns and potential
adverse environmental impacts of aging dams. NRCS so far has undertaken
118 projects in 20 States to assess the condition of and repair of more than
10,000 upstream flood control structures built since 1948. The structural and
non-structural practices implemented and the easements purchased under those
programs have greatly reduced the need for future EWP measures in project
watersheds. Nevertheless, EWP must remain available to deal with the
aftermath of major disasters regardless of improvements under the other
watershed programs.

December 2004 Comment Responses - 1



V SUMMARY OF RATING DEFINITIONS AND FOLLOW-UP ACTION

Environmental Impact of the Action

LO--Lack of Objections

The EPA review has not identified any poteqtial impacts requiring substantive changes to the proposal
The review may have disciosed opportunities for application of mitigaton measures that could be
accomplished with no more than minor changes to the proposal.

EC--Environmental Concerns

1;1he EPA review has lden;iﬁed environmental impacts that should be avoided in order 1o fully protect
the environment. Corrective measures may require changes to the preferred alternative or application
of mitigation measures that can reduce the environmental impact. EPA would fike to work with the lead
agency to reduce these impacts.

EO--Environmental Objections
The EPA review has idengitied significant environmental impacts that must be avoided in order to
provide adequate protection for_the environment. Corrective measures may require substantial
changes to the preferred alternative or consideration of some other project alternative (including the
ﬁp&:ﬁgn alternative or a new alternative). EPA intends to work with the lead agency 1o reduce these
S
;:U--Environmenlalty Unsatisfactory
he EPA review has identified adverse environmental im ici i
r . pacts that are of sufficient magnitude that the
Iare unsatisfactory from the standpoint of public heatth or welfare or environmental quality. EPA intendz
0 wark with the lead agency to reduce these impacts. If the potential unsatisfactory impacts are not
corrected at the final EIS stage, this proposal will be recommended for referral to the CEQ.

Ade { the Impact Statement

(E:g(egory 1--Adequate
A believes -that draft EIS adequately sets forth the envir i
2 : onmental impact(s) of the preferred
:lrtg;;gveé agdt thos;, of the alternatives reasonably available to the project or( ;ction. N% further
r data collection-is necessary, but the reviewer ma iti ifyi
anguage or Moty y suggest the addition of clarifying

‘(r:';'slzgo’rtyezglnsuﬂicieni information
e draft EIS does not contain sufficient information for EPA to full i i

. ) y assess environmental impacts that
should be avoided in order to fully protect the environment, or the EPA reviewer has iden?iﬁed new
re;sonably available alternatives that are within the spectrum of alternatives analyzed in the draft EIS
which could reduce tpe environmental impacts of the action. The identified additional information data'
analyses, or discussion should be included in the final EIS. ' '

gg:\e%ory 3--Inadequate

t oes not believe that the draft EIS adequately assesses potenti ignifi i

impacts of the action, or the EPA reviewer has i?jentiﬁgd new, reas%?l:t?lt;aa"\)r’ai?;gt)?g |:gg:neagtnergr;g?r:z
outside of the spectrum q( al}ernatives‘analysed in the draft EiS, which should be analyzed in order
to reducg the potentially significant environmental impacts. EPA believes that the identified additional
information, data, analyses, or discussions are of such a magnitude that they should have full public
review at a draft stage. EPA does not believe that the draft EIS is adequate for the purposes of the
NEPA and/or Section 309 review, and thus should be formally revised and made available for public
comment in a supplemental or revised draft EIS. On the basis of the potential significant impacts
involved, this proposal could be a candidate for referral to the CEQ. Pec

Enclosure 2: EPA Detailed Comments
Natural Resources Conservation Service
Draft Programmatic Environmental Impact Statement
Emergency Watershed Protection Program
February 2000

Assessment Methodology

- The Draft Programmatic EIS uses sample sites to help evaluate potential programmatic impacts
of the alternatives. Only three sample sites are located west of Texas. Watersheds in the west can
have unique and very different characteristics to those of the east. For instance, fluvial
geomorphology and hydrological cycles can be very different encompassing flash floods, desert
geomorphology and hydrology, and tropical island conditions (¢.g., Hawaii). Thus, potential
impacts of the alternatives could be very different in these ecosystems. We recommend
expanding the list of sample sites to ensure full representation of the diverse conditions in the
US. For instance, consider sample sites in Hawaii, the Rocky Mountain Region, and the
Nevada/Arizona/California deserts.

Elements of the Proposed Action

- Element 5 stipulates that practices must be economically, environmentally, and socially
defensible and identify the criteria to meet those requirements. We suggest that it would be
useful if this discussion included recognition of the societal values of a properly functioning
watershed in addition to a requirement to review alternatives in the social context of the "ideals
and background of the community and individuals” directly affected.

- Element 7 would remove the current restriction on the use of long-term structural protective
measures such as rip-rap to protect agricultural lands. The Draft Programmatic EIS indicates that
even with this lifting of the restriction, less rip-rap would be installed. 1t is not clear how this
conclusion was reached; we suggest that the Final EIS make it clear that the use of armoring
measures to protect agricultural lands are not preferred, and will only be used when other
measures are determined not to be feasible.

- Element 8 discusses a proposal to limit EWP activities to twice in a 10-year period. We

- strongly support this general concept. However, since this proposal is primarily for replacement
of hard structures, we recommend that the time periad be lengthened to at least 25 years.
Standard engineering practices should assure that hard protective structures such as rip-rap and
levees be designed to withstand relatively frequent events. We would not expect any structure
implemented under the EWP to fail in a 10 year event.

We also have concerns with the approach in this element that indicates that repeated repair of a
single levee can be made as long as the repair occurs at a different place on the levee each time.
Again, the entire levee should be originally constructed and maintained to withstand a specific
design event. g




Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

USEPA page 3 USEPA page 4 (continued)

No response required.

USEPA Page 4 Response Begins Below

USEPA page 4

1) The PEIS uses a representative sample of sites and States where a major
portion of recent EWP work has been performed. The sample does incorporate
a variety of geographic conditions although it does not represent every region
of the U.S. NRCS believes this level of analysis is sufficient to cover the
range of typical EWP situations for the purposes of comparing the
environmental and socioeconomic impacts of the Program alternatives. NRCS
believes that adding more sites in more States to represent all regional
conditions would not change the results of the Program alternatives analysis
because the Program improvements are generic in nature and do not specify
that any particular practice, practice element, or installation technique is to be
used agency-wide or in any region. These installation decisions are to be made
at the project level and NRCS State Office staff would adapt their use of
specific restoration practices and easements to the conditions in their region.

2) The intent of the EWP Program is not to be a watershed management
program, but rather is limited to removal of threats to life and property that
remain in the Nation’s watersheds in the aftermath of natural disasters. To that
limited extent the Program does implicitly acknowledge the societal value of a
properly functioning watershed. The floodplain easement portion of EWP has
as its goal the restoration of floodplain function that is clearly a recognized
societal value. Other NRCS programs such as WRP and EQIP more broadly
focus on restoration and enhancement of watershed functions.

(response continued at top of next column)

3) In the past, EWP did use structural measures to protect agricultural lands,
but riprap was too often the method of choice. Because of this over-use of
riprap, NRCS decided to cease structural protection of agricultural lands.
More recently, in response to concerns about disaster threats to high value
crops and in order to offer a reasonable level of protection to all landowners,
use of structural measures to protect agricultural land is being reintroduced to
the Program. The Preferred Alternative will offer better options for repair
methods. The intent of this Program Element is not to resume use of riprap for
all high-value agricultural land, but as would be the case for the improved
EWP Program in general, to emphasize use of restoration design based on
natural stream dynamics and bioengineering. Nevertheless, riprap may prove
to be the only technically feasible solution on certain sites, particularly where
high flow velocities occur. It is anticipated that the emphasis on using the
principles of natural stream dynamics will help offset any increase in hard
structures (see Draft PEIS Proposed Action and Preferred Alternative Elements
5 and 10). The description of Program Element 7 in Chapter 3 has been
revised to clarify the fact that riprap is not the only solution, nor is it the
preferred solution, for repairs to agricultural lands, but only one of the possible
solutions that may be used.

4) NRCS believes that Element 8 of both the Preferred Alternative and the
Draft PEIS Proposed Action strikes a reasonable balance between the goals of
reducing repetitive spending by the government and fairness in responding to
the needs of landowners.

5) Levee failures at previous breaks could be considered repetitively damaged
and would be repaired only if approved by the State Conservationist who
would have discretion in this matter.  In cases where the levee was not
maintained or designed properly, it would not be eligible for EWP assistance.

Specific procedures will not be provided at the national level. Headquarters
will provide guidance in the EWP Manual and EWP Handbook, but the State
Conservationist will continue to be responsible for determining specific
procedures for their state in coordination with various Federal and State
agencies to comply with the requirements of applicable Federal, State, and
local rules and regulations.

December 2004

Comment Responses - 2




- Element 9 proposes to eliminate the requirement that there be multiple beneficiaries of an
action. The current practice for the need for multiple beneficiaries has been in place, according
to the Draft Programmatic EIS. to “avoid windfall benetits to a single landowner and to ensure
that the general public benefits from the Federal funds spent.” We believe the current practice
makes the most sense regarding federal expenditures. and since most projects do benefit multiple
landowners. it is unclear why this requirement would be eliminated. We recommend retaining
the current practice without modification.

Clean Water Act/Section 404

- We suggest including a single section in the Final Programmatic EIS that discusses the various
permits and licenses that would be necessary to implement program practices. We are especially
concerned over the need for coordination with EPA and the Corps of Engineers on ensuring
compliance with Section 404 of the Clean Water Act for program practices.

Miscellaneous Comments

3 - Explain more thoroughly the integration and overlap of the EWP Program and other federal
disaster relief programs (we suggest including a table in the EIS that includes all agencies and
jurisdictions).

4 - Include affected tribes in all planning and review procedures.

- Replace the term “streamside buffer” with “riparian corridor” to denote the connectivity of the
5 arcas along streams to the streams itself and the hydrologic and biologic importance of the

corridor area.

- Base decisions to restore versus purchase easements on a cost/benefit analysis (rather than a
least cost practical benefit analysis) that assigns environmental values and is focused on the
floodplain restoration.

6

- Additional emphasis should be placed on analyzing the effects and impacts that the proposed
action may have on low income and/or minorities populations in light of the Executive Order on
Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations.




Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

USEPA page 5 USEPA page 5 (continued)

1) Multiple beneficiaries are implicit in the type of work performed. NRCS has
recognized in the past, and will continue to fully recognize EWP benefits to
downstream landowners and environmental resources. The only substantive
Program change would be that downstream beneficiaries would be assumed to
exist and no longer would need to be individually identified and documented
on the Damage Survey Report (DSR).

2) The description of Draft PEIS Proposed Action Element 6 in Section 3.2.2.1
of Chapter 3 has been revised to include the U.S. Environmental Protection
Agency (EPA) with U.S. Army Corps of Engineers (USACE) and to
specifically refer to Section 404 of the Clean Water Act. Under Draft PEIS
Proposed Action Element 6, improvements would be made in inter-agency
coordination for disaster response, including ensuring acquisition of proper
permits. This aspect of Element 6 is wholly adopted under the Preferred
Alternative.  In addition, under the Preferred Alternative, NRCS has
lengthened the timeframe to accomplish exigency measures from 5 to 10 days.
The additional 5 days would provide time for project sponsors to secure any
necessary permits for NRCS and sponsors to comply with all Federal laws and
regulations. A list of applicable Federal laws and regulations has been added
to the Consultation and Coordination Chapter of the PEIS. Each NRCS State
Office would address applicable laws, permits, and other requirements for their
State.

3) Section 2.1.1 of PEIS Chapter 2 outlines the important Federal agency
programs dealing with disaster emergencies and how EWP interacts with the
agencies and programs. NRCS does not consider discussing individual state
emergency programs appropriate for a programmatic level document.

4) The description of Draft PEIS Proposed Action Element 6 in Section 3.2.2.1
of Chapter 3 has been revised to include tribal governments as participants in
the Emergency Recovery Plan (ERP) process. This aspect of Draft PEIS
Proposed Action Element 6 has been wholly adopted under the Preferred
Alternative.

(response continued at top of next column)

5) Streamside buffers and riparian corridors refer to different features.
Riparian forest buffers, NRCS practice code 391, are perennial plantings
installed along streams to provide a minimum level of protection from runoff
from nearby agricultural fields. Riparian corridor is a broader term applied to
the land adjacent to a stream course, which may support natural or planted
streamside vegetation as well as other natural or man-made features. The PEIS
has been reviewed to ensure it uses appropriate terminology for the feature
described.

6) The decision on whether or not to implement a project, and what type of
restoration measures should be used (i.e., restoration practices verses easement
purchases) is done on a cost/benefit analysis basis. Where two or more
possible measures will produce similar watershed effects, a least-cost approach
will often be used. However, costs alone would not dictate which solution is
selected, as the solution must also be environmentally and socially defensible.
Solutions are only considered acceptable if they do not harm social and
environmental resources. All conservation easements and practices must be
economically, environmentally, socially, and technically defensible. The costs
of restoration of lands and structures, costs associated with the repeat of future
disasters, and the costs of efforts that would be required to prevent a repeat of
such events may be considered in the analysis of cost-efficiency of the
easement alternative.  The easement alternative must be cost- effective in
comparison with other traditional measures.

7) Please refer to Section 3.4.3 of Chapter 3, Section 4.3.3 of Chapter 4,
Section 5.3.3 in Chapter 5, and the Draft PEIS Proposed DSR form in
Appendix C, which demonstrate NRCS’ awareness and consideration of
environmental justice concerns. Environmental justice has been added to the
bulleted list of items that will be addressed in the ERP in Draft PEIS Proposed
Action Element 6 of Section 3.2.2.1. This aspect of Draft PEIS Proposed
Action Element 6 has been wholly adopted under the Preferred Alternative. In
addition, under the Preferred Alternative, in areas qualifying as limited
resource areas, NRCS would apply a higher cost-share rate (up to 90 percent)
for the implementation of Program measures. Waivers may also be granted
allowing up to 100 percent cost-sharing in limited resource areas, or situations
involving environmental justice.

December 2004
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. D .C. 20460 ) ] ) o o ‘ )
’ Use of Natural Stream Dynamics and Bioengincering in Designing EWP Projects

I"We are encouraged that NRCS proposes to incorporate the principles of natural stream
dynamics and bioengincering when designing EWP projects, and to be more sensitive to
the environment in the design and installation of EWP practices. However, we are
FEB || 2000 N O 1 concerned that Element 10 of the Proposed Action W(:u!d a;?paremyly limit this approach
COMPUANCE ASSURANCE to only those cases where it represents the “least-cost solution. We strongly recommend
that NRCS revise this element to make clear that when designing EWP projects, the
principles of natural stream dynamics and bioengineering should always be considered
Mr. Bruce Julian and environmentally-sensitive measures should be utilized unless the costs are
unreasonable. The guidance should also make clear that regardless of what specific

Acting Director T ' ‘
Watersheds and Wetlands Division practices are utilized, they must always be environmentally defensible.

U.S. Department of Agriculture . . . :
Natural Resources Conservation Service We appreciate the opportunity to review this Draft EIS. If you have any questions, please

PO Box 2890 call Cliff Rader of my staff at (202) 564-7159.
Washington, DC 20013

Sincerely,

Dear Mr. Julian:

Please accept the following comments as a supplement to our earlier comments ,g W ézﬁd

(February 7, 2000) to you regarding the Draft Programmatic Environmental Impact Statement
(EIS) for the Emergency Watershed Protection Program. Unfortunately we received some
additional comments from other EPA reviewers after our original letter had already been sent to
you.

B. Katherine Biggs

Acting Director

NEPA Compliance Division
Office of Federal Activities

Environmental Defensibilty and Cumulative Impacts

We strongly recommend that the standard for determining whether proposed work under
the EWP is “environmentally defensible” explicitly require than an analysis of the
potential for cumulative adverse impacts upon the aquatic ecosystems be conducted. In
addition, we recommend that NRCS provide guidance on how to determine when and
under what conditions an unacceptable cumulative adverse impact threshold has been
reached/crossed.

The consideration of cumulative impacts is important because of the nature of EWP
activities - generally small in scope, but often numerous within a particular
waterbody/watershed. For example, we are aware of a one-mile reach of the White River
in Vermont where there are at least 10 EWP projects. While a state/federal workgroup
was recently formed in New England (partially in response to the above example) to
address EWP issues more comprehensively, we believe it is essential that overall
programmatic guidance deal with how the cumulative effects of EWP projects will be
considered.

Recycled/Recyclable « Printad with Vegelable Oi Based inks on 100% Recycled Paper {40% Postconsumar)



Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

USEPA Supplement page 1 USEPA Supplement page 2

1) NRCS will require that event-wide cumulative impact analyses be
performed. NRCS is currently engaged in a pilot program in Oregon that
studies watershed level cumulative impacts of all NRCS programs operating in
the watershed. Because all agency actions are at issue, responsibility for
cumulative impacts assessment would not reside in any one individual
program; rather the analysis would be agency wide and cover all NRCS
programs. As a first step in adapting this process for EWP, NRCS would
develop and maintain mapped data on EWP activity to better gauge where
cumulative impacts may be an important issue and would provide guidance for
these activities in the EWP manual and handbook. Headquarters will provide
guidance in the EWP Manual and EWP Handbook, but the State
Conservationist will continue to be responsible for determining specific
procedures for their state in coordination with various Federal and State
agencies to comply with the requirements of applicable Federal, State, and
local rules and regulations.

1) Upon consideration of the fundamental goals of the Program improvement,
NRCS has changed its basic approach to approval of EWP work. The title of
Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 of Chapter 3 has
been revised. The term “least-cost” has been eliminated and the Element now
reads: “Apply the principles of natural stream dynamics and, where
appropriate, use bioengineering in the design of EWP restoration practices.”
Hydrogeomorphic design and use of bioengineering would be among the
solutions considered in all cases. Costs alone would not dictate which solution
is selected, as the solution must also be environmentally and socially
defensible. NRCS believes these changes reflect the intent of the comment, as
the focus is no longer on least cost solutions. Other factors, such as
environmental resources, also would be used to determine the best solution as
indicated in the related revision to Draft PEIS Proposed Action Element 5,
paragraph 2. These aspects of Draft PEIS Proposed Action Elements 5 and 10
have been wholly adopted under the Preferred Alternative.

December 2004

Comment Responses - 4




Tead z/z3 / 09
United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

ER 99/1080

Mr. Bruce A. Julian, Acting Director
Watersheds and Wetlands Division
Natural Resources Conservation Service
U.S. Department of Agriculture

P.0. Box 2890

Washington, D.C. 20013

Dear Mr. Julian:

The U.S. Department of the Interior has reviewed the Draft Programmatic Environmental Impact
Statement on the (Nationwide) Emergency Watershed Protection Program (PDEIS). We offer
the following comments for your consideration.

GENE, COMMENTS
The Department strongly supports the efforts of Natural Resources Conservation Service to
improve the Emergency Watershed Protection Program. We are pleased to see many of the
changes that NRCS is proposing, which should address a number of concerns that the Fish and
Wildlife Service has had with the Emergency Watershed Protection Program over the years. We
particularly support the objectives listed in Chapter | which were determined by the Oversight
and Evaluation Team as needing attention. The O&E Team focused on the apparent lack of
consistency in how the EWP Program was administered from state to state, including
interpretation of the policy on exigency situations, and its application to situations that were not
truly urgent. The FWS has long had concerns over the “exigency"” classification and program

restoration opportunities. The movement toward more environmentally desirable methods of
responding to emergency situations has been dramatically demonstrated in several areas of the
country. NRCS is to be commended for reevaluating the program and expanding its coverage.

The Proposed Action (Alternative 2, EWP Program Improvement and Expansion) represents an
improvement over the current practices in a number of its components, as does Alternative 3
(Prioritized Watershed Planning and Management). Both the Proposed Action and Alternative 3
place greater emphasis on bioengineering, purchase of easements, and working with natural

Page 1 of 19

stream dynamics than do current practices  Alternative 3 places even more emphasis on
easements and would include prioritized watershed planning and management. The NRCS states
in the EIS that Alternative 3 may result in contiguous easement sections and contiguous riparian
areas. The Proposed Action would probably not result in the contiguous areas, although it would
increase natural areas along streams and improve wildlife access to the streams

We recommend the selection of Alternative 3 as the Proposed Action This alternative would
include all the improvements contained in the Proposed Action. lts provision for actions on a
prioritized watershed basis is consistent with the watershed approach being implemented by many
agencies including the FWS  Under this Alternative, which would be more proactive and
comprehensive, prioritized watershed planning would combine the specific Program
improvements and expansion of the Proposed Action with program-neutral disaster readiness and
mitigation planning for selected high-priority watershed. As such, the selection of Alternative 3
would go further toward accomplishing EWP Program goals while also emphasizing watershed
with the greatest needs.

The greatest benefit of some of the key components of Alternative 3 would be restoring native
habitats and the populations of sensitive species associated with them The majority of species in
the United States currently listed as threatened and endangered are associated with aquatic,
wetland, and riparian ecosystems. Alternative 3 could help restore lost habitats and recover these
species. Alternative 3 offers the greatest funding for floodplain easements. The emphasis placed
on removing high-risk human activities from high-risk areas will result in improved resource
L_c.gizditions since natural disasters are part of the ecological processes

If the NRCS elects to retain Alternative 2 as the Proposed Action, we recommend that the
Proposed Action be expanded to provide for at least a portion of the pro-active work, as
described under Item 5 for Alternative 3 on pages 3-22 and 3-23 (Coordinate disaster-readiness
and mitigation planning and management efforts with Federal, State and local agencies and
interested stakeholders). For example, a watershed analysis may identify undersized culverts
under a county road just above some rural residences. With pro-active cooperation, such culverts
could be replaced before a disaster occurred. Such a program would provide great opportunities
for cost sharing among counties, states, private landowners, and many federal agencies, thereby

consistency. We also support efforts to increase the consideration of environmental concerns and

| significantly leveraging federal dollars and improving watershed protection
Program Implementation

In the past, lack of coordination with the FWS on the natural resource issues, and failure to
consult with the FWS pursuant to Section 7 of the Endangered Species Act of 1973 have been
major concerns. While the basic concept of the EWP Program has always had merit, it has been
used inappropriately in some locations. In some instances, work performed has not appeared to
be “Emergency,” in that no threats to life or property were identified. In some areas, work
performed involved clearing and snagging that went beyond the scope of the EWP Program, with
whole segments of rivers and streams were stripped of riparian vegetation resulting in excessive
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

DOl page 1 DOI page 2

1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and
Management" would likely be the environmentally preferable alternative.
However, the agency supports Alternative 4 as its Preferred Alternative
because:

a. Current law, as interpreted by USDA legal counsel, limits activities
conducted under EWP primarily to disaster recovery work. Alternative 3
would add a substantial increment of preventative measures to reduce future
flood damages. Legislative authority would be required to implement such a
major expansion of the purpose of EWP under Alternative 3.

b. To a large extent, NRCS has integrated the management of its watershed
programs as described in Alternative 3 within the Water Resources Branch of
the NHQ Financial Assistance Programs Division working closely with the
NHQ Easement Programs Branch. Together they oversee the recovery
practices and floodplain easements portions of EWP and provide funding and
technical assistance and training to the NRCS State Offices. But NRCS is
limited in fully implementing the scope of Alternative 3 primarily by funding
constraints. Several NRCS watershed programs currently exist under P.L. 566
and P.L. 534 that address watershed planning and management and include
measures for watershed protection and flood prevention, as well as the
cooperative river basin surveys and investigations. Under the new Watershed
Rehabilitation Program, NRCS works with local communities and watershed
project sponsors to address public health and safety concerns and potential
adverse environmental impacts of aging dams. NRCS so far has undertaken
118 projects in 20 States to assess the condition of and repair of more than
10,000 upstream flood control structures built since 1948. The structural and
non-structural practices implemented and the easements purchased under those
programs have greatly reduced the need for future EWP measures in project
watersheds.  Nevertheless, EWP must remain available to deal with the
aftermath of major disasters regardless of improvements under the other
watershed programs.

1) Coordination for disaster readiness will take place, but this suggestion
relates to flood prevention, not flood recovery. Local sponsors might seek
assistance for such needs from NRCS under the PL-566 program.

2) Please refer to the Purpose and Need. The past performance of EWP was
admittedly lacking in coordination, which was part of the impetus for initiating
the process of re-evaluating the program and preparing the PEIS. Under the
Preferred Alternative, time to respond to exigent situations is lengthened from
5 to 10 days, allowing for more time to conduct appropriate agency
coordination.  Clearing and snagging of the extent you describe would not
likely be judged environmentally defensible by project reviewers.
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bank failure and erosion causing stream widening and permanent changes in stream morphology
that ultimately had negligible effect on recurrent flooding. The result has been loss of certain
riverine and stream habitats including deeper runs and pool habitats, and shifts in species
composition in affected streans.

This situation has been changing in recent years in some areas. For example, in States such as
North Carolina, NRCS is utilizing environmentally sensitive techniques implemented in
coordination with other agencies, resulting in vastly improved projects. Effective
implementation of either the Proposed Action or Alternative 3 will depend on conscientious
implementation of formal procedures, guidelines and policies at the local level with substantive
oversight at the Washington level. Projects are identified, planned, coordinated, and
implemented at the lowest level of the NRCS organization. Without a way to ensure consistent
application throughout the country, change may be slow in some areas.

Specific coordination procedures, protocols and mandates developed at the national level for
evaluating various project elements will help to ensure consistency in the program nationwide.
Topics should include how to determine if significant, unacceptable adverse impacts to the
environment would occur, and defining how the determination of environmental defensibility
will be made. NRCS should develop protocols and procedures for addressing ESA and other
environmental and fish and wildlife coordination and analyses. They should include information
on additional requirements such as those in the EWP Program rules. Procedures should be
developed for advance coordination with agencies to address "urgent and compelling” emergency
actions. NRCS will need to ensure that adequate safeguards are in place to ensure that the
"urgent and compelling” designation is not misused. Guidance on these aspects should be
provided by the DART Teams dunng training. Local procedures would be developed by the
disaster readiness teams and included in the Emergency Action Plan.

Item 6 of the Proposed Action provides for improved disaster-recovery readiness through
interagency coordination, planning and training. We applaud this proposal, and have made some
suggestions on this element in the comments below.

National Environmental Policy Act

The process that NRCS proposes to use seems out of sequence and reduces the value of NEPA to
the decision making process. NRCS is planning on completing a record of decision by March 4,
2000. NRCS should recognize that this will not be possible, as the FEIS must first be published
and distributed and, after a 30-day period, the record of decision is then issued. Further, we
believe the record of decision should not be issued until the final rulemaking stage, since the
public review of the proposed rule could result in changes to the Proposed Action, affecting the
analysis in the EIS. The rulemaking, which was to have been included in the PDEIS, will now
be proposed at a later date. This creates a disconnect that could complicate the process and
necessitate changes to the EIS.
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Endangered Species Act

Section 7(a)(1) of the ESA, as amended requires that Federal agencies shall, in consultation with
and with the assistance of the Secretary, utilize their authorities in the furtherance of the purposes
of this Act by carrying out programs for the conservation of listed species and the ecosystems on
which they depend. Section 7(a)(2) of the ESA requires each Federal agency to insure that any
action it either funds, authorizes or carries out will not jeopardize the continued existence of any
listed species or result in the destruction or adverse modification of critical habitat, unless such
agency has been granted an exemption under section 7(h). Further, section 7(d) of the ESA
states that, after initiation of consultation, the Federal agency must not make any irreversible or
irretrievable commitment of resources with respect to the agency action which has the effect of
foreclosing the formulation or implementation of any reasonable and prudent alternative
measures which would not violate subsection 7(a)(2). These guiding principles of the ESA direct
our agencies to work in concert to protect federally listed species and the ecosystems on which
they depend. We believe these principles should be incorporated into the NRCS proposed action
to provide for the conservation and recovery of listed, proposed and candidate species and their
habitats throughout their range and we would be happy to work with the NRCS to address this.

The FWS recommends that a proactive approach be taken to address effects on listed threatened
and endangered species and their critical habitats by EWP prior to the actual occurrence of a
disaster. This should be done through early coordination and development of guidance through
the pre-disaster planning process. Thus during the emergency, steps can be taken to minimize
and avoid adverse effects to listed species, and information can be gathered to assess the extent
of unavoidable effects. In 50 CFR §402.05, emergency consultation procedures are defined.
This provision applies to situations involving acts of God, disasters, casualties, and national
defense or security emergencies, among others. In other words, emergencies where there is an
imminent threat to health and human safety. In these situations, formal consultation is initiated
as soon as practicable after the emergency is under control. The federal agency responsibility is
to submit information on the nature of the emergency action(s), the justification for the expedited
consultation, and the impacts to endangered or threatened species and their habitats. While
consultation as described in the PDEIS would be on a case by case basis, the FWS also
recommends periodic state-level consultation to develop procedures to comply with the ESA
during pre-disaster planning and update their list of endangered and threatened species.

The document should correct the sections describing the responsibilities of NRCS in consulting
with the FWS under the ESA, as amended. The document states in several locations that NRCS
would consult with the FWS in any situation where there is a potential for jeopardy to a
threatened or endangered species. However, the regulations for Interagency Cooperation - ESA,
as amended, relating to formal consultation (50 CFR 402.14) specify that:
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

DOl page 3 DOl page 4

1) NRCS is committed to implementing the training elements of Element 6 of
the Preferred Alternative as described in Chapter 3 of this Final EWP PEIS
across the nation. The following steps will be used to ensure consistent
application of the procedures, guidelines and policies in the field:

a. Training workshops will be held frequently; the next in Spring 2005

b. Regional Oversight & Evaluation (O&E) staff will continue oversight
reviews

c. Draft PEIS Proposed Action Element 6 will be stressed throughout—
pre-disaster planning will provide the forum to help develop the
protocols for a given disaster situation

d. Additional technical advisory assistance would be made available
from the National Office, if requested, to train State NRCS employees

2) Specific procedures will not be provided at the national level. Headquarters
will provide guidance in the EWP Manual and EWP Handbook, but the State
Conservationists will continue to be responsible for determining specific
procedures for their state in coordination with various Federal and State
agencies to comply with the requirements of applicable Federal, State, and
local rules and regulations.

3) Since publication of the Draft EWP PEIS, NRCS has conducted rulemaking
for the EWP program and has taken public comments on a Proposed EWP rule.
The final EWP rule will address comments on the Proposed rule. Comments
relevant to the NEPA process have also been considered in preparation of this
Final EWP PEIS. The final rule will be published when the Final EWP PEIS
Record of Decision (ROD) is published, at least 30 days after publication of
the Final EWP PEIS. The final EWP rule will be fully consistent with the
Final EWP PEIS Preferred Alternative.

1) NRCS recognizes its responsibilities under the Endangered Species Act
(ESA) and the Draft PEIS Proposed Action and the Preferred Alternative
(especially Element 6) note that ESA needs and requirements will be met.
Specific procedures would be established in pre-disaster coordination at the
State level. Specific procedures will not be provided at the national level.
Headquarters will provide guidance in the EWP Manual and EWP Handbook,
but the State Conservationist will continue to be responsible for determining
specific procedures for their State in coordination with various Federal and
State agencies to comply with the requirements of applicable Federal, State,
and local rules and regulations.

2) The use of the ESA terminology has been corrected in the PEIS.
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"Each Federal agency shall review its actions at the earliest possible time to determine
whether any action may affect listed species or critical habitat. If such a determination
is made, formal consultation is required..."

The regulations also provide for exceptions to this requirement. We recommend the text be
changed to reflect this rule. Designated critical habitat and habitat areas protected through
Habitat Conservation Plans, as defined in Section 10(a)(1)}(B) of the ESA should also be
protected components of the EWP process. The Environmental Evaluation worksheet should
collect more information for the evaluation and documentation of environmental impacts and the
effects to threatened and endangered species. The FWS recommends using a Section 7
consultation checklist as a guide for collecting information.

NRCS should include by reference all of the listed species potentially affected by its action. For
an action area of the entire US, reference should be the latest FWS compilation of listed species
for the United States. During site-specific consultation, a request for a species list that contains a
map or specific geographic details of the project area should be transmitted to the appropriate
Fish and Wildlife Field Office.

It is suggested that NRCS coordinate with the Federal Emergency Management Agency on a
model relating to its section 7 consultation responsibilities. FEMA is currently working with the
FWS in California to address effects of its actions. Funding has been provided to the
Sacramento, Ventura, and Carlsbad Fish and Wildlife Offices to take a programmatic approach in
dealing with FEMA funding of repairs associated with various disasters. The intent of this effort
is to: (1) assemble a packet of ESA materials to provide applicants for FEMA funding with
information on their responsibilities for minimizing and avoiding effects to sensitive species and
their habitats when proposing repair projects; (2) assemble teams including state and federal
emergency staff to address ways of (a) streamlining a process for consulting on individual
projects having effects on listed species and their habitats and (b) preventing or lessening future
disasters through restoration of naturally functioning ecosystems; (3) funding conservation banks
through land acquisition and conservation easements that will help to recover listed species and
their habitats and provide replacement habitat for projects that destroy or adversely affect habitat.

Program Implementation Criteria

The PDEIS discusses criteria contained in the existing rules that are applicable to the EWP
Program. However, the discussion is incomplete when compared to the rules. For example, the
rules provide that measures are to be limited to the minimum that will reduce applicable threats
to a level not to exceed that which existed before the impairment of the watershed. They also
state that EWP measures are to be accomplished using the least damaging construction
techniques and equipment that will retain as much of the existing characteristics of the channel
and riparian habitat as possible. Since the rules for the program will be revised, all significant
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requirements should be addressed in the EIS, along with an indication of which will be changed
and criteria for insuring that those included will be met. Material changes to the environment as
a result of these rule changes should be addressed in the EIS.

Discontinue use of Non-native plant materials in revegetation efforts

We believe that emphasis in the EWP Program should be placed on restoration with native
vegetation. The introduction of non-native plants during revegetation efforts should be
discontinued, especially in light of the recent Executive Order 131 12, dated February 3, 1999.
This Executive Order requires Federal agencies to prevent the introduction of invasive species
and to not authorize, fund, or carry out actions that it believes are likely to cause or promote the
introduction or spread of invasive species. It further defines invasive species as an alien species
(alien in respect to what is native to a particular ecosystem) whose introduction does or is likely
to cause economic or environmental harm or harm to human health. Introduction of non-native
plant species as part of revegetation projects often has far-reaching, long-term adverse effects.

Protection of Anadromous Fish

Anadromous fish that cross watershed boundaries may be overlooked in the Proposed Action.
The Proposed Action sheuld include compliance with and reference to the Anadromous Fish
Conservation Act, a trust authority that was enacted to protect anadromous fish moving in and
out of watersheds to the ocean. In addition, a supporting trust authority, the Inter-jurisdictional
Fisheries Act of 1986, provides for protective management of inter-jurisdictional commercial
fishery resources, i.e., anadromous sea-going fish, many of which are Federally listed salmonids.
This is in addition to the requirements of the ESA and consultation with the FWS and NMFS.

Corps of Engineer Permits

In some instances, potential adverse impacts of EWP projects are avoided only as a result of the
Clean Water Act permit process (i.e., the EWP project is not authorized). In some cases, EWP
projects have been implemented that were identical to projects for which the local sponsors had
themselves previously failed to gain Clean Water Act authorization. The emergency nature of
the EWP program can even provide a means to circumvent the normal permitting process of the
Clean Water Act utilizing Nationwide Permit 37.

We recommend that the training provided on the EWP changes address this issue, including
NWP 37. Misuses of NWP 37 have occurred because of 1) a misunderstanding of NWP 37 by
NRCS staff, or 2) a misunderstanding of the EWP Program by Corps staff. NWP 37 is only
applicable to "exigency” (soon to be called "urgent and compelling") situations. However,
NRCS sometimes automatically applies for NWP 37 authorization. For example, one Corps
District recently found that the projects they have authorized over the years under NWP 37 were
seldom true emergencies. With so little time to respond under NWP 37, it is important that it be
properly applied only to exigency or urgent and compelling actions.
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

DOI page 5 DOI page 6 (continued)

1) The most recent listing of federally listed threatened and endangered (T&E)
species has been incorporated by reference in the PEIS as described in revised
Section 2.2.2.3 of Chapter 2, Draft PEIS Proposed Action Element #6 and
Preferred Alternative Element #6 in Chapter 3.

2) NRCS will review the FEMA ESA model to determine applicability for the
EWP program. However, due to limited and sporadic funding of the EWP
Program, it is unlikely NRCS would provide funding to the U.S. Fish and
Wildlife Service (USFWS) for the development of an ESA information packet.
NRCS will continue to use available ESA information and ESA coordination
requirements with the USFWS and NMFS.

3) A table has been added in PEIS Chapter 3 that compares the existing rule
with the proposed rule.

DOI Page 6 Response Begins Below

DOI page 6

1) PEIS Chapter 5 Section 5.2.2 has been revised to reflect information on
invasive and non-native plant species. The Executive Order 13112, dated 3
February 1999, deals with invasive species that are “alien” or introduced from
other ecosystems. NRCS is in agreement that introduced invasive plants should
not be used for restoration purposes. It is important to recognize however, that
a non-native plant is not the same as an invasive one. There are many
introduced plants that are not invasive.

Introduced plants can be used for solving conservation problems, especially
when suitable native species are not readily available. Condemning all
introduced plants, i.e., non-native species, would eliminate worthwhile species
choices while making practical species selection very difficult. With respect to
the Wetlands Reserve Program (WRP), for example, “Streamco” willow has
been widely used for stream stabilization, and it hasn’t posed invasive threats.
No other plant has been found which has the attributes of “Streamco”: shoot
density, vigor, lack of spreading, and utter reliability.

(response continued at top of next column)

From a management standpoint, it is important to maintain flexibility in
making species selection decisions. When dealing with situations that involve
different soils, climatic regimes, moisture conditions, and growing seasons,
managers need an arsenal of tools to successfully achieve revegetation. One of
these tools needs to be the option of using introduced species. In some
circumstances, it may be critical to use introduced species to achieve success
in establishing a quick, soil-stabilizing ground cover.

The NRCS Plant Materials Program is recognized as an expert in providing
critical plant science technology with practical applications. The program
primarily evaluates native species, but it also considers some introduced
species when appropriate. The outcome of the program’s effort is to provide
sound land management options with economic and environmental benefit.
Native or introduced plants that present environmental and/or invasive
problems are eliminated. NRCS also uses a risk assessment process where
plants with invasive characteristics may be required. An Environmental
Assessment/Environmental Impact Statement (EA/EIS) is prepared to
document the impacts of introducing those species.

For the reasons outlined above, NRCS feels strongly that the flexibility to use
non-native plant species needs to be maintained. Specific applications need to
be judged on their own merit, and one option that should be available is the use
of non-native plant species that are non-invasive.

2) NRCS will continue to comply with all applicable Federal and State laws,
including the Anadromous Fish Conservation Act (AFCA). A reference to the
AFCA has been added to the text in Section 2.2.2.3 and Draft PEIS Proposed
Action Element 6 of Section 3.2.2.1.

3) In the past, the EWP Program was admittedly lacking in coordination, but
the process of re-evaluating the program is what led to the Draft PEIS
Proposed revised procedures and preparation of this PEIS. Implementation of
the Preferred Alternative will lead to the determination of specific procedures
for declaring “exigency” situations and how to proceed in those cases.
Headquarters will provide guidance in the EWP Manual and EWP Handbook,
but the State Conservationist will continue to be responsible for determining
specific procedures for their State in coordination with various Federal and
State agencies to comply with the requirements of applicable Federal, State,
and local rules and regulations.
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Abandoned Mine Land Inventory Svstem

Our Office of Surface Mining believes the program should also apply to flood prevention and
mitigation projects that are associated with or that may be aggravated by, abandoned or reclaimed
coal mine lands where there is not a responsible company of person. The Abandoned Mine Land
Inventory System has hundreds of “clogged streams” in its inventory of problem arcas. These
clogged streams often cause flooding and property damage. The NRCS program should provide
funding to help correct these problems before a disaster occurs.

Both Federal agencies and non-government organizations are increasingly concerned with flood
repair and mitigation work that ignores natural habitat conditions. Many federally-assisted flood
repair projects have needlessly destroyed prime habitat for trout and other gamefish by ripping
out stream substrate, straightening natural meanders, removing vegetation, and hardening the
stream cross section with engineered structures. All projects under this program, including
emergencies, should be constructed with the consultation of fisheries biologists or other
professionals. The EIS should reference the 1998 publication, “Restoring Streams to Reduce
Flood Loss” by Trout Unlimited and National Park Service.

SPECIFIC COMMENTS

Sensitive Resources: Throughout the document, there is a tendency to equate "sensitive
resources” with threatened and endangered species. While listed species and their critical
habitats fit this designation, there are other fish and wildlife resources that may also be important
in an area and sensitive to the adverse impact of a project. These could include wetlands,
anadromous and resident and anadromous fisheries, and important wildlife populations. The
document should be revised to clarify this point and provide a more inclusion definition of what
is meant by the term.

We also recommend that a clear definition of the term "emergency” be provided with an
explanation of how this term compares to definitions of this term by other agencies and a
“disaster” as declaration by the President.

Summary: The following comments on the Summary section of the PDEIS apply in many
instances also apply to later chapter of the PDEIS where these factors are discussed in greater
detail.

Page $-9, Section $.5: The statement is made that "potentially affected watersheds include those
of the 50 States and territories, except coastal areas and Federal lands not managed by the U.S.

/ Forest Service.” The applicability of EWP work to Forest Service lands but not other Federal
lands should be explained.
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Page S-12, Figure S.5-1, Map of location of EWP sites used to evaluate impacts: The 14 sites
used in impact evaluation do not appear to geographically represent all areas the United States.
Major portions of the country (New England, the Southeast, the Mountain-Prairie Area and the
Southwest have no or limited coverage. The sites used are all located in just 9 States within the
coterminous United States. There was greater national coverage both by the reviews conducted
by the Oversight and Evaluation Teams and in Table 2.5-6.

Page S-12, last sentence: The statement is made that General Administration changes are
“simply procedural in nature and have no environmental impacts.” The individual components
of the General Administration group should be listed and an explanation provided of why they
would have no environmental impact.

Page S-13: "Urgent and compelling” needs to be clarified by adding, "imminent threat to life or
property that affects the health and safety of people.” Further, improving disaster readiness can
be improved by developing protocols established at the national level.

Page S-14:_Use of natural stream dynamics: One approach to "the use of natural stream
dynamics” would be to take no action. Often, the NRCS has felt the need to act immediately and
implement actions without allowing natural processes to reestablish an equilibrium. This "do
nothing” alternative is often not analyzed, yet may be the best long term solution and the least
expensive. It is important to clarify that restoring channel capacity is not a form of restoration if
it does not take into consideration natural stream dynamics.

In the discussion of the components of the Proposed Action, use of natural stream dynamics
receives little more than passing reverence, and bioengineering is not mentioned at ail. This
discussion should be expanded to include all components of the Proposed Action, as this change
in approach and philosophy is one of the most significant, increasing environmental bencfits and
reducing adverse impacts of EWP projects.

Page $-23: The cumulative impacts of the EWP program altematives should include a
discussion of impacts to upland vegetation or potential change in plant communities from the
introduction of non-native species.

Page 1-3, Section 1.2, Proposed Action and Purpose and Needs Specified: A set process for
review and certification, with required documentation, developed at the national level would
strengthen the recommendation of the Oversight and Evaluation team recommendation to ensure
more accurate site eligibility determinations.

Page 2-2, Section 2.1.1, EWP Coordination with Other Agencies: The FWS should be
included as one of these agencies. Section 624.8 of the EWP regulations and section 509.30 of
Part 509 to the National Watershed Manual provide for FWS involvement. The FWS should be
a key player in EWP activities with regard to Section 7 consultation on Federally-listed
threatened and endangered species and in making resource impact evaluations and
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

DOl page 7 DOI page 8

1) The clogged streams mentioned are pre-existing conditions and are not a
result of natural disasters. While they may threaten property, these blockages
that are not disaster-related are not under the purview of EWP.

2) Please refer to the comments from page 1 of 19 (comment #1) and page 2 of
19 (comment #2) regarding the selection of Alternative 4 and the past
performance of the EWP program, respectively. The EIS does make extensive
use of the Stream Restoration Handbook, published by the Federal Interagency
Stream Working Group.

3) NRCS agrees. The PEIS text has been reviewed and revised where
appropriate to clarify this distinction.

4) Definitions of the terms “emergency” and “disaster” are provided in Section
2.2.1 of Chapter 2—EWP Project Implementation Criteria. From the Draft
EWP Final Rule: Watershed emergency means adverse impacts to resources
exist when a natural occurrence causes a sudden impairment of a watershed
and creates an imminent threat to life or property. Natural occurrence includes,
but is not limited to, floods, fires, windstorms, ice storms, hurricanes,
typhoons, tornadoes, earthquakes, volcanic actions, slides, and drought.

5) As of the date of publication of the Draft EWP PEIS, a Memorandum of
Understanding (MOU) was in place between NRCS and the U.S. Forest Service
(USFS) indicating that NRCS would fund EWP Program work conducted on
USFS lands. That MOU expired in July 2003, and no other agreement between
the NRCS and USFS has since been signed. Currently, the USFS does not go
through NRCS to fund watershed projects, including EWP Program work. NRCS
currently funds only its own EWP Program work, and will continue to do so in
the future. However, NRCS still provides overall administrative direction and
guidance to the USFS for EWP Program work. This information has been added
to Chapter 2; however, this depth of information was not deemed appropriate
for the Executive Summary.

1) The PEIS used a representative sample of 23 sites in 9 states where a
majority of recent EWP work has been performed and does incorporate a
variety of geographic conditions (also see the response to USEPA page 4,
comment #1). NRCS believes this is an appropriate level of analysis for a
programmatic level NEPA document. The Oversight and Evaluation (O&E)
team performed a fundamentally different type of evaluation, involving no
environmental impacts analysis.

2) The “General Administration” category was erroneously noted in the
Summary and has been deleted from it and Section 5.2.6 of Chapter 5, because
no elements of the Draft PEIS Proposed Action fell into this category.

3) A full definition of “urgent and compelling” under Alternative 2 (Draft
PEIS Proposed Action) is provided earlier in the Summary on page S-5. It was
deemed unnecessary to continue to carry this full definition throughout the
document.

4) The primary goal of EWP is to protect life and property threatened by
sudden watershed impairments. This goal may conflict with allowing the time
necessary to re-establish a natural equilibrium for stream restoration.
However, efforts are being made to incorporate natural stream dynamics into
design of restoration measures wherever possible.

5) The description of using the principles of natural stream dynamics has been
expanded to define more clearly the methods used.

6) Table S.6-4 has been expanded to include uplands analysis and critical area
treatment.

7) The PEIS does not address the eligibility or certification criteria. The
revised EWP Manual and Handbook will describe the criteria and the Draft
PEIS Proposed DSR in PEIS Appendix C will be used to document the
process. Headquarters will provide guidance in the EWP Manual and EWP
Handbook, but the State Conservationist will continue to be responsible for
determining specific procedures for their state in coordination with various
Federal and State agencies to comply with the requirements of applicable
Federal, State, and local rules and regulations.

8) Section 2.1.1.6 has been added to include the USFWS in the description of
coordinating agencies.
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recommending mitigation measures. The FWS and NRCS have been partners in a number of
EWP projects in recent years invalving bioengineering techniques, streambank restoration,
restoration of streams to include anadromous fishery measures, and use of casements to protect
flood plain habitat important to fish and wildlife resources. (In the section on mitigation, the
FWS should also be referenced as a source of information).

Page 2-8, Section 2.2.1.2, Eligibility Criteria: Several major criteria of the existing program are
. not included. Scction 624.6(a)(4) of the existing regulations states that measures must be limited
} to the minimum that will reduce applicable threats to a level not to exceed that which existed
before the impairment of the watershed. Section 624(c)(1) provides that measures must be the
least expensive and environmentally sound. It further provides that measures are to be
accomplished using the least damaging construction techniques and equipment that will retain as
much of the existing characteristics of the channel and riparian habitat as possible. Section
624(c)(2) provides that measures needed to offset adverse impacts should be planned for
installation concurrent with installation of the emergency measures, or within 30 days. The
status of these requirements and those already listed in this section should be discussed for the
alternative considered.

Page 2-11, Section 2.2.2.3, Environmental Review and Inter-Agency Coordination:
Paragraph 2 references notification of FWS area and field offices. The FWS no longer has Area
Offices. Under the ESA, consultation is required with the FWS and the National Marine
Fisheries Service on listed species and critical habitats (see section on the ESA above). For
example, the existing coordination mechanisms identified in paragraph 2 does not exist in
Oregon.

Page 2-13, Section 2.3.1, Practices that Restore Stream Channel (Hydraulic) Capacity:
The need for debris removal from streams needs to be carefully weighed against the need to
retain stream debris as an important component of aquatic and fish habitats. This is particularly
true as you move upstream into smaller streams. Watershed analyses being completed by many
of the federal land management agencies often indicate that streams have been oversimplified,
leading to degradation of aquatic and fish habitats. Agencies are actively involved in adding
debris to streams through management actions such as tree pulling or placing of in-stream
structures, The need to protect structures (such as bridges) is recognized and important.
Interdisciplinary work with other agency fish biologists and hydrologists is encouraged when it
comes to on-the-ground implementation. (The EIS does briefly discuss the benefits of debris
deposition on page 5-6).

Page 2-21, Section 2.3.5.1 Critical Area Planting:

The document provides emphasis on the use of natural materials, live plantings, and soil
bioengineering for streambank stabilization, where appropriate. This emphasis is well placed.
When considering live plantings, emphasis should be directed toward the use of native plants
rather than exotics, when native materials are available. The use of non-native species and aerial
seeding should be limited. (The EIS, page 2-22 discusses native and non-native plants without
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emphasis on the native component). A concerted effort among all federal agencies to use native
plants for stabilization-restoration projects will help encourage the private sector to develop a
ready supply of such materials. They are currently often in short supply.

Page 2-28, Economic Justification: When assessing the cost associated with casements (and
other EWP measures), all short-term and long-term costs and benefits should be considered.
These should include the benefits to the environmental and natural resources from restoring the
ecosystem and the application of methods that consider stream dynamics, bioengineering, and
use of vegetation.

Page 3-4, NRCS Proposed Action, Eliminate the term "exigency " and "non-exigency and
Stipulate the "urgent and compelling" situations be addressed immediately upon
discovery: The new "urgent and compelling" designation would have to be addressed
immediately upon discovery and completed within § days of the site becoming accessible. The
General Comments above address this issue.

The third paragraph on this page states that other agencies would be notified as quickly as
possible after the fact. An explanation should be provided here or under coordination procedures
of how this approach fits with the FWS’s emergency ESA procedures for projects that may affect
listed species, as described above.

Page 3-6, Table 3.2-3, Priority Order of EWP Funding: We believe that endangered and
threatened species and the critical habitats would need to be addressed in priorities 1-3, since
many actions taken for these priorities may impact listed species, especially those with limited
distributions and low population numbers.

Page 3-7, et seq., NRCS Proposed Action, Stipulate that practices be economically,
environmentally and socially defensible and identify the criteria to meet those criteria: The
addition of a review process to insure that project implementation is socially defensible is a
positive step. We understand that NRCS needs a tool which can be applied in a relatively quick
manner due to the nature of the nature of the EWP. However, the proposed
social/socioeconomic checklist would seem to be an oversimplification of this effort, unless
interested local parties are involved in the development of the checklist.

The portion of this element on pages 3-7 and 3-8 that stipulates that practices be environmentally
defensible may have significant environmental value; we recommend it be reflected in paragraph
2 of this section, which currently discusses only economic and social Defensibility.

Page 3-8, Discussion and Figure 3.2-1: The table presents the flow Jogic for Defensibility

5 review of EWP practices. The social and environmental components of the chart can modify or
stop the process. Placing these steps higher in the decision process may save money on design
and implementation because NRCS would have input on social and environmental issues before
the project is designed, reviewed, and determined technically sound. Under the process as
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

DOI page 9 DOl page 10 (continued)

1) A table has been added to Chapter 3 that compares the existing rule with the
Proposed rule.

2) Section 2.2.2.3 of Chapter 2 was modified to remove references to USFWS
Area Offices.

3) The benefits of retaining instream woody debris are discussed in Chapter 5
and summarized in Chapter 3.

4) Please see the response to page 6 of 19, comment #1 for NRCS’ explanation
of the agency’s policies on invasive and non-native plant species.

DOI Page 10 Response Begins Below

DOI page 10

1) Upon consideration of the fundamental goals of the Program improvement,
NRCS has changed its basic approach to approval of EWP work. The title of
Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 of Chapter 3 has
been revised. The term “least-cost” has been eliminated and the Element now
reads: “Apply the principles of natural stream dynamics and, where
appropriate, use bioengineering in the design of EWP restoration practices.”
The purchase of floodplain easements or the use of bioengineering would be
among the solutions considered in all cases. Costs alone would not dictate
which solution is selected, as the solution must also be environmentally and
socially defensible. NRCS believes these changes reflect the intent of the
comment, as the focus is no longer on least cost solutions. Other factors, such
as environmental resources, also would be used to determine the best solution
as indicated in the related revision to Draft PEIS Proposed Action Element 5,
paragraph 2. These aspects of Draft PEIS Proposed Action Elements 5 and 10
have been wholly adopted under the Preferred Alternative.

(response continued at top of next column)

2) Comment noted. NRCS’ Preferred Alternative retains the terminology
“exigency” and would not replace it with “urgent and compelling”. In addition,
under the Preferred Alternative, time to respond to exigent situations is
lengthened from 5 to 10 days, allowing for more time to conduct appropriate
agency coordination. Headquarters will provide guidance in the EWP Manual
and EWP Handbook, but the State Conservationist will continue to be
responsible for determining specific procedures for their state in coordination
with various Federal and State agencies to comply with the requirements of
applicable Federal, State, and local rules and regulations.

3) Table 3.2-3 lists priorities for funding of projects not priorities for
environmental consideration. Threatened & endangered (T&E) species and
their critical habitat would continue to be addressed in project environmental
reviews under all priorities.

4) This standardized National Program checklist ensures consideration of
relevant social values during DSR reviews. It is designed to be completed with
local information when filled out at the project level by NRCS field personnel.
NRCS field personnel enter specific local information and considerations
unique to a particular community at the project level. Thus, DSR review
ensures that local social considerations are factored into the design and
implementation of projects. Draft PEIS Proposed Action Element 5 from
Section 3.2.2.1 has been revised to include environmental factors in addition to
the mentioned social factors for determining defensibility. “Environmental
values” has also been added to “community values.” This aspect of Element 5
is wholly adopted under the Preferred Alternative.

5) Any defensibility review must start with a technically sound project plan.
The environmental and social defensibility review steps are concurrent with
technical design as part of the DSR process.
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currently proposed, the project would be designed, reviewed, and determined technically sound
before being evaluated for social and environmental Defensibility; therefore, if the project is
found lacking in either arca, the project would have to be redesigned and go through the process
all over again. 1f would be helpful if agencies that would be consulted in conjunction with the
flow logic outlined were also referenced in the figure.

We assume that the tiered review process discussed on page 3-8 would be used for "urgent and
compelling” situations. If it would not, the rationale for not doing so should be provided. The
third paragraph on page 3-8 references checklists as part of the Tier 1 environmental and social
Defensibility reviews. We recommend samples of these checklists be provided in an appendix.

Page 3-9: The statement is made that "EWP work would be environmentally defensible if

1) the proposed recovery work would not adversely affect the environment or 2) any adverse
effects would be adequately mitigated”. We recommend that this statement be revised to say
that EWP work would be environmentally defensible if 1) the proposed recovery work contains
benefits for sensitive species and their habitats, 2) would not adversely affect the environment or
3) any adverse effects would be adequately mitigated.

This change recognizes NRCS’s section 7(a)(1) federal agency responsibility to "utilize their
authorities in furtherance of the purposes of the ESA by carrying out programs for the
conservation of endangered species and threatened species listed pursuant to section 4 of the
Act." Any EWP work should be scrutinized for opportunities to provide beneficial actions for
listed species and their habitats and to proactively restore normal functioning to ecosystems.

Page 3-9, NRCS Proposed Action, Training: We agree that adequate training of emergency
response personnel in issues pertaining to sensitive species and their habitats is critical. We
recommend that this element include the advance identification of natural resources of
importance as well as threatened and endangered species, as discussed above. We are pleased to
see the provision of EWP disaster-readiness teams to participate in the development of
Emergency Action Plans. The FWS can help NRCS identify sensitive natural resources as well
as listed threatened and endangered species and critical habitats. In each geographic area,
training should occur on methods of minimizing/avoiding affects on these species and their
habitats. An example that has been used is development of a packet of waterproof, informational
cards could be provided to each team that contain pictures of sensitive species and provide
strategies for minimizing/avoiding impacts. Additionally, this packet could contain a tally sheet
where location and level of impact on sensitive species is recorded so that after-the-fact
consultation may be facilitated. In addition, consideration should be given to potential impacts
of EWP projects on other Federal lands such as those under the National Wildlife Refuge
System. .

CHICIOCRG

The section on Interagency Coordination does not mention the Bureau of L.and Management nor
the U.S. Forest Service. Both of these agencies are actively preparing watershed analyses -
sometimes with significant input from large and small private landowners. This information
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could be very useful in the implementation of the EWP, particularly if there are pro-active efforts
undertaken for watershed protection.

Page 3-11, NRCS Proposed Action, Allow repair of impairments to agricujtural lands using
sound conservation alternatives: This item is confusing and seems to contradict itself between
paragraphs. In addition, the FWS recommends that this provision require use of bioengineering
and vegetative techniques to the greatest extent possible. NRCS technical specialists should be
encouraged to use natural stream dynamics and seck ways of restoring natural stream processes
such as reversing the effects of channelization, placement of in-streams structures, gravel
replenishment, and return of natural flow regimes in conjunction with armoring, bioengineering,
and vegetation to protect streambanks where appropriate. This would be consistent with the
overall goal of the expanded program. The Consultation and Coordination section notes that a
large part of the improvement that NRCS proposes to make includes protecting T&E species,
cultural resources, wetlands, and other sensitive resources and helping in general to restore
watershed health.

, Page 3-12, NRCS Proposed Action, Eliminate Requirement for Muitiple Beneficiaries: The
2 PDEIS notes that NRCS policy has required multiple beneficiaries primarily to avoid windfall

benefits to a single landowner and to ensure that the general public benefits from the Federal
funds spent. It is stated that program experience indicates that only rarely does EWP site work
result in substantial benefits to a single landowner. Itis also stated that NRCS recognizes that
natural resource issues affect areas that are not bounded by property ownership lines. Arcas
downstream of repaired sites benefit from repairs in ways that include sediment reduction and
habitat preservation. These reasons argue against eliminating multiple beneficiaries. By kecping
it, the program would not be subject to providing the windfail benefits discussed in those "rare”
instances when they might occur.

Page 3-12, NRCS Propoesed Action, Application of Principles of Natura am Dynamics
and Bioengineering to the design of EWP Practices: We strongly support this item in the
Proposed Action and commend NRCS for designating the document, "Stream Corridor
Principles, Processes and Practices." We suggest that NRCS also reference Chapters 13, 16 and
18, in its Engineering Field Handbook, which deal with restoration and protection activities.

This element of the Proposed Action indicates that natural stream dynamics and bioengineering
will be applied where they constitute the least cost defensible solution. This evaluation should
include the costs of repetitive repairs and subsequent easement purchase, if applicable. The sum
total could be more expensive than creating a stable and functioning stream segment through the
application of hydrogeomorphic principles and use of bioengineering that will not be as subject
to repeat damages.

We also recommend this section explain how "least-cost" is determined and the extent to which
long-term protection (i.e., likelihood of the practice persisting over the long-term, thereby
educing costs in the future) is factored into the equation. If long-term protection is not factored
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

DOl page 11 DOl page 12

1) The evaluation criteria for reviewing individual sites for environmental and
social defensibility are included in Appendix C, in the Proposed DSR.

2) Draft PEIS Proposed Action Element 5 of Section 3.2.2.1 has been revised
to include further explanation of the Tier 1 and 2 reviews. This aspect of
Element 5 is wholly adopted under the Preferred Alternative. Any proposed
EWP project must be environmentally defensible, meaning that it cannot
adversely affect T&E/sensitive species or their designated critical habitats.
Benefits to sensitive species or their habitats are not part of the defensibility
review, but would be considered as part of the Tier 2 review, where those
benefits could add to the economic or social benefits of protecting property in
judging whether to proceed with project installation.

3) As noted above, the discussion of the tiered reviewing system in Draft PEIS
Proposed Action Element 5 of Section 3.2.2.1 has been revised. Please refer to
response #2 above. Under the Preferred Alternative, NRCS would proactively
work to restore pre-disaster watershed functions in affected areas. It should
also be noted that the EWP program is proposing increased use of
bioengineering.

4) NRCS will consider these recommendations in implementing EWP training.
DART teams were not adopted as part of the Preferred Alternative (Alternative
4). However, the Preferred Alternative does include several provisions to
increase and facilitate agency coordination, including coordination with the
USFWS to identify sensitive resources. Impacts of EWP projects on other
Federal lands, including National Wildlife Refuge System lands, are
considered as part of the environmental defensibility review.

5) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 has been revised
to add USFS and BLM to the list for agency coordination. This aspect of
Element 6 is adopted under the Preferred Alternative.

1) Draft PEIS Proposed Action Element 7 of Section 3.2.2.1 has been revised
to clarify the discussion and to include reference to improved restoration
practices. This aspect of Element 7 is adopted under the Preferred Alternative.

2) The only substantive change in policy is that downstream beneficiaries are
assumed to be present and no longer need to be documented on the DSR. Any
adverse impact associated with the “rare” instances in which windfall benefits
to a single landowner occur are considered to be more than offset by the
beneficial effects realized from the valuable time saved by NRCS staff to
document downstream landowners. NRCS has recognized and will continue to
recognize the benefits to downstream landowners and environmental
resources.

3) Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 has been revised
to include the recommended references.

4) The EWP Program is a recovery program and not a program to solve
watershed problems or develop long-term solutions. NRCS EWP projects are
typically designed to promote near-term damage reduction and repair to the
pre-disaster condition. To undertake a project beyond that level would be
considered a betterment of the conditions that previously existed prior to the
natural disaster and would not be eligible under the EWP Program.
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in, we recommend that it be considered as a new clement of Alternatives 2 and 3. [n addition, it damaged or undersized structures and measures (such as a damaged levee). This provision

is possible that NRCS could use EWP funds in conjunction with actions under other emergency should not be used to allow structures to be modified so that they provide greater protection than

and non-emergency programs that, in combination, could be used to restore and protect natural what existed before the impairment of the watershed (current regulations, section 624.6(a)(4)).

functioning systems that have been extensively manipulated. In this way, stream ecosystems We also recommend that the language in the third paragraph be modified to include, and even

could be restored to a greater extent that allowed by EWP alone, creating naturally functioning emphasize, advances that make the structures more environmentally friendly. Consideration

ecosystems that can buffcr and decrease the magnitude of flood and other catastrophic events at should be given in this section to abandoning structures when appropriate for environmental

the same time. ' benefits. Environmental rehabilitation criteria should also be established for structures that have
been in place for decades that do not meet current environmental standards. The environmental

The last sentence of the first paragraph on page 3-13 states that techniques that are more sensitive review should require that the structures meet environmenta! standards and needs when repaired.

to the environment are effective only in certain situations and that sites would be evaluated

individually. We recommend NRCS provide clarification of situations where environmentally ] Page 3-14, NRCS Proposed Action, Partially Fund Improved Alternative Solutions: This
sensitive treatments are not appropriate, taking into consideration long-term benefits. provision would allow NRCS to provide planning assistance to a sponsor who wanted to

2 construct a more extensive project than that determined by NRCS to be necessary. Substitution
of one practice for another would be allowed if benefits were not reduced and the sponsor paid
additional costs. NRCS would discourage sponsors from going out on their own after
completion of an EWP project and "adding to it” 1o ensure protection of EWP work integrity.

Page 3-13, NRCS Proposed Action, Purchase of Agricultural Easements: The Proposed
Action revises the classification system for eligible land and casement type to eliminate
Categories 1 and 3 and include only Category 2. We recommend that only Category 3 be
eliminated and that Categories 1 and 2 be retained. By eliminating Category 1, the NRCS would
prevent full restoration of lands protected under an casement, and a floodplain may not fully
recover. The EWP program would not provide adequate protection for fish and wildlife
resources, particularly for the FWS’s trust resources if Category 1 lands are excluded. Further,
the lands under Category 1 often represent the most valuable to fish and wildlife resources.
Including Category 1 lands for easements would be consistent with the purposes and restrictions
on easements for non-agricultural land that would also be added under the Proposed Action.

Several elements of this provisions are of concern. If the sponsor wishes to conduct work in
addition to that identified as necessary by NRCS, then the sponsor should have to pay for the
additional planning and environmental evaluation. Further, substitution of one practice for
another could result in the substitution of *hard" engineering practices for a project that NRCS
planned to include natural stream dynamics and bioengineering features. Sponsors may not
understand the concepts involved in "greener” techniques and opt for traditional "hard" structural
techniques. Lastly, NRCS should discourage additional actions by land owners on top of EWP
projects not only where they jeopardize the EWP work, but also where they would be
environmentally or socially unacceptable.

NRCS should also reconsider the restrictions applied to the Category 2 easements. Landowners
would be able to request authorization to use the purchased easements for compatible uses which
would including managed timber harvest, periodic haying, or grazing. Cropping would not be
authorized and haying and grazing would not be allowed on lands that are being returned to
woody vegetation. While the prohibition against cropping would protect these areas, the rest of
the allowable authorizations could result in reduced benefits from lands under easement.  The
language in an easement should require management that promotes restoration of ecosystem
functioning and is beneficial to sensitive species and habitats. In some cases, this management
may be more intensive and the purchase price for the easement may need to be commensurately
higher. The long term benefits of this type of management far outweigh the short term additional
costs that may be accrued. This section states that NRCS would make the final decision relative
to the amount, method, timing, intensity, and duration of any compatible use that might be
authorized. We recommend the language be modified to include consultation with the FWS
when our trust resources may be affected before a decision is made because of our expertise and
responsibilities under a variety of authorities.

Page 3-15-16, NRCS Proposed Action, Allow disaster-recovery work in flo

roin streams and in u d areas; EWP Floodplai osition Recovery Practices:
This section states that decisions on what practices to use would be made by first considering
removal of sediment or incorporating into underlying soil, then encouraging a floodplain
easement where neither of these options is feasible. We recommend that the floodplain easement
be considered first, or at least equally with the other two listed options. In addition, the measures
discussed here should include revegetation of areas after sediment disposition and grading and
shaping have taken place.

Page 3-16, EWP Upland Debris Remaval Practices: Included in the measures under this
provision is the removal of vegetation and wood debris. Consideration should be given to leaving
woody debris that does not create a hazard. Fallen timber in wooded areas provide habitat for
various forms of wildlife and eventually decays, replacing the organic matter of the forest floor.

Page 3-13, NRCS Propesed Action, Repair of Enduring Conservation Practices: This
provision would allow for the repair of PL 566 project structures that are damaged beyond
routine operation and maintenance capabilities. This provision would altow for the upgrading of

Page 3-17, Section .1.. NRCS Proposed Action, Purchase easements on non-
agricultural lands: The last sentence, second paragraph, states that the purchase of easements

Page 13 of 19 Page 14 of 19



Emergency Watershed Protection Program Programmatic Environmental Impact Statement
Responses to Comments on the Draft EWP PEIS

DOl page 13 DOl page 14

1) Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 has been revised
to state “There may be some situations where bioengineering would not be
effective, and in these instances, structural engineering may be required.” This
eliminates the connotation of limited utility or applicability of bioengineering.
These provisions are wholly adopted under Element 1 of the Preferred
Alternative.

2) Although Category 1 easements are eliminated, there will be a requirement
for maintaining buffer strips along waterways. The time, costs, and often small
acreages involved with Category 1 easements necessitate this change. Surveys
are required for Category 1 easements, driving up costs. To offset this,
streamside buffers are required of all easements and will provide similar
benefits. The width of these buffers will be maintained at a set width, even
when the stream channel meanders. The PEIS text describing Draft PEIS
Proposed Action Element 11 has been revised to make note of these points.
This provision is adopted under Element 11 of the Preferred Alternative.

3) The objective of easements is to reduce the Federal expenditure for
recurring damages and restore the hydrologic function of the floodplain, to the
extent possible, to natural conditions. It is not intended that structural
improvements will be made to the ecosystem. However, some improvements
will occur as a result of the land treatment carried out to allow the floodplain to
function properly. The required streamside buffer strip will provide additional
habitat and should other organizations desire to partner with NRCS, there may
be opportunities for them to fund practices which would not interfere with the
primary objective of the easement purchase. Landowner compatible uses are
only authorized if they do not conflict with the protection and enhancement of
the easement’s floodplain functions and values. The USFWS or National
Marine Fisheries Service (NMFS) will be consulted in any instance where a
federally listed T&E species may be affected by NRCS on an easement.

1) Draft PEIS Proposed Action Element 12 of Section 3.2.2.1 has been revised
to remove references to “undersized practices” and to reflect that NRCS will
only rebuild structures to pre-disaster condition, except in cases where State or
local permits require further measures. All structural work will be performed
with the intent of minimizing environmental impacts.

2) Improved alternative solutions carry the stipulation that a sponsor’s cost-
share rate substantially increases. By conducting the environmental evaluation
and design work on any sponsored EWP restoration projects, NRCS would
ensure the use of natural stream dynamics and bioengineering features,
wherever possible whereas, if NRCS did not aid the sponsor in the design of
these restoration practices, consideration of “greener” techniques could not be
assured. Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 has also
been revised to stress that design based on natural stream dynamics will be
used whenever feasible. This should eliminate concerns over sponsors using
only structural engineering in improved alternative solutions. This aspect of
Element 10 is wholly adopted under the Preferred Alternative.

3) Under the Preferred Alternative, NRCS would consider floodplain
deposition removal or incorporation only for practices not eligible under the
ECP Program. Easement purchase, removal of sediment, and incorporation of
debris into underlying soil are all considered equally viable alternatives for
floodplain restoration. Actual practices used would be determined on a site-
specific basis. Floodplain easements would be the first option where a
landowner is willing to sell their rights. The floodplain easement restoration
plan would determine what seeding or other activity would take place.

4) Upland debris will be removed only when it poses a threat and the removal
is defensible. Draft PEIS Proposed Action Element 14 of Section 3.2.2.1 has
been revised to include: “consideration should be given to leaving woody
debris that does not create a hazard.”

5) NRCS retains the easement after purchase even if land title is transferred.
NRCS would not allow any structural improvements. Draft PEIS Proposed
Action Element 15 of Section 3.2.2.1 has been revised to reflect “the Secretary
of Agriculture retains the easement but the fee title is owned by the locality.”
Compatible uses for floodplain easements would be determined on a site-
specific basis and after a site-specific evaluation.
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would include deed restrictions that would permit uses compatible with natural floodplain
functions as determined by NRCS. The document should: 1) List the types of compatible uses
NRCS would allow on easements, and 2) explain, if title for floodplain easements is given to the
local town or municipality, what type of restrictions would accompany the deed transfer to assure
the habitat remains free of development and permits natural floodplain functions.

Page 3-20, Table 3.2-4 Economic, Environmental, and Social Defensibility: The table states
that actions would take into consideration threatened and endangered species. Please see our
earlier comments on this subject.

Pages 3-22 and 3-23 Integration of Alternative 3: Parts 4 and 5 might be easily integrated into
the proposed action, particularly in western states or counties with significant federal ownership.
These parts of Alternative 3, which deal with a comprehensive watershed approach in high
priority watersheds, could take advantage of the significant efforts already in place (completed
watershed analyses, functioning watershed councils, etc.).

Page 3-28, Aquatic Ecosystem Impacts: Under the Proposed Action, the statement is made that
aquatic ecosystems would continue to benefit in the short term from restoration of channel
capacity and reduction of bank erosion at EWP repair sites. The hydrology of disaster-damaged
stream reaches would be restored and turbidity and sedimentation reduced, which would improve
conditions for aquatic life in many respects. This statement is in need of qualifications. Where
environmentally acceptable methods are used and natural stream dynamics and bioengineering
taken into consideration, this may be true. However, where increased capacity is restored
through creation of uniform and straight stream channels and hard engincering on streambanks,
measures taken may have an adverse impact of aquatic resources through increased velocity,
removal of in-stream habitat and diversity, and instability as the stream attempts to reach a state
of hydrologic equilibrium.

ONOXO

Page 3-30, Riparian Ecosystem Impacts: This discussion should apply to Streambank
Impacts, including the riparian zone. It should also address the impacts associated with
conducting EWP work. Equipment access and clearing and shagging activities often remove or
adversely impact streambanks and riparian habitat.

Page 3-44, Mitigation for [Impacts to] Aquatic Community Resources: It is stated that
adverse impacts could be mitigated through reducing the dependence on structural practices that
harden stream banks, remove protective riparian vegetation and generally increase runoff and
non-point source pollution. This section should also discuss mitigation of the physical impacts
to the aquatic community that result from clearing and snagging activities, changes in channel
morphology and the use of heavy equipment in streams. These factors are often major
contributors to impacts to the aquatic community, particularly where the channel is gouged out
and sized without consideration to the hydrology of the stream.
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We recommend wording the first sentence of the first paragraph as follows:

"Many potentially adverse impacts to the aquatic community could be minimized
by reducing the use of structural EWP practices that harden stream banks,
eliminate riparian vegetation, and generally increase runoff and the consequent
delivery of pollution sources to the stream.”

The second paragraph states that "NRCS would continue to consult with the FWS in any
situation where there is a potential for jeopardy to a T&E aquatic species . .. ." This should be
changed to read "NRCS would continue to consult with the FWS or NMFS in any situation
where there is a potential to affect T&E species and critical habitat, and anadromous fish species

. " Under the authority of the Anadromous Fish Conservation Act, the EIS language could be
expanded to include anadromous species.  As an example, spawning runs of adult salmon
(coming into a watershed) and out-migrating runs of juvenile salmon (leaving the watershed)
need to be considered in jeopardy situations. Also, other T&E species as such as grizzly bears,
cagles, amphibians etc., that depend upon aquatic resources, need to be considered.

Chapter 4 - Affected Environment: The description of the projects that were analyzed for
cumulative impacts, EWP practices and easements should be improved to provide a consistent
description of the projects, impacts and measures used. The headings used vary from project to
project, and the information contained under each section is not the same from project to project.

The analytical approach used through the application of Condition Classes discussed in the
chapter and outline in Table 4.2-1 and 4.2-2 is so general that it does not account for the regional
differences that would be inherent in the evaluation of a program that is nationwide in scope. For
example, in Table 4.2.1 Aquatic Ecosystems Condition Classes, the criteria designating
“excellent® conditions appears to be biased toward cold water streams. In some parts of the
country, even the best streams would probably fall into the poor category for many of the
conditions. In particular the Water Quality and Biota sections would seem to relegate most
warmwater streams to the "poor" category. For example, Prairie streams in the West are often
naturally very warm and shallow in the summer, and are favorable to the native species adapted
to these conditions. However, the coldwater conditions that are ranked generally as favorable in
the Table would be detrimental to warmwater species. We also have concerns with the "able to
support gamefish” and "gamefish present” criteria. A similar condition would be true for many
streams and rivers in the Southeastern United States. In addition, if the gamefish listed were
present in prairie streams, many of the native minnows would be eliminated due to predation.

Similarly, Table 4.2-2 Riparian Habitat Condition Classes is also biased against prairie
environments. Historically, the dominant streamside vegetation along most prairie streams was
grass and forbs. Relatively recent human induced changes have allowed trees to become the
dominant vegetation along many prairie streams, however, most of our highest quality prairie
streams still retain grass and forb dominated streambank vegetation which would throw them
into the "fair" category.
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1) Comments regarding T&E species were previously addressed (please see
responses to page 4 of 19, responses #1 and #2, as well as page 5 of 19,
response #1). Additional information regarding T&E species was not deemed
necessary for inclusion in Table 3.2-4.

2) Please refer to page 1 of 19, response #1 for the rationale for the selection of
Alternative 4 as the Preferred Alternative. The EWP Program is administered
on a national level. States or counties with significant Federal ownership are
encouraged to develop their own specific watershed management plans.
Additionally, the level of planning proposed in the comment has merit, but any
personnel and funding required for such work would be at the expense of other
NRCS programs, making such additional planning impractical at this time.

3) The reviewer appears to have the Draft PEIS Proposed Action and the No
Action alternative confused. The reviewer states that, under the Draft PEIS
Proposed Action, aquatic ecosystems would continue to benefit in the short-
term from restoration of channel capacity and reduction of bank erosion. This
statement is actually made under the discussion for Alternative 1, which is the
No Action alternative. The discussion of aquatic ecosystem impacts is
provided in Section 5.2.3 of this Final EWP PEIS.

4) Final EWP PEIS Section 3.4.2.2 has been expanded to address those
impacts. A further discussion of riparian ecosystem impacts is provided in
Section 5.2.3 of this PEIS.

5) The text has been revised to include a discussion of mitigation practices for
aquatic resources.

1) Inconsistencies between projects are noted; however, only the most relevant
information was included in Chapter 4 for each project.

2) The analytical approach and habitat/ecosystem condition classes used for
the PEIS analysis are general but are deliberately chosen to be most useful as
broadly applied to the ecological principles under consideration Program-wide.
They are broad enough to account for the general range of regional differences
in conditions that need to be addressed in the evaluation of this nationwide
program.

This is a programmatic document designed to give the reader a general
understanding of the processes involved in implementing the NRCS EWP
Program. It is to be used as guidance for State Conservationists; however it
must be understood that the methods and procedures described in this
document must be adjusted based on regional conditions.

The habitat condition classes and other biological indicators are not intended
for use by NRCS field staff in making detailed biological assessments at each
EWP site. They are included as general guidelines to the biological conditions
that NRCS staff need to be cognizant of when surveying disaster sites.

December 2004
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Page 4-2, Section 4.1, Second Paragraph: Designated critical habitat and areas under Habitat
Conservation Plans, as defined by the ESA, shouid also be protected in the EWP process.

Pages 5-6 and 5-8, Section 5.2.2.1.1. Impacts of Current EWP Watershed Restoration
Practices. Practices that Restore Channel Capacity (Debris Removal). Effects of Disaster

Debris on Stream and Related Ecosystems: We recommend the paragraph on page 5-7 on
cffects of disaster debris on riparian, floodplains, and wetland ecosystems include the following:

"Flooding can be of benefit to wetlands and aquatic ecosystems even though it may change
species composition or hydrologic function. Although debris deposition modifies topography so
that some wetlands are negatively affected, new wetlands and riparian zones can develop.
Scouring of a riparian area may remove decadent woody vegetation, providing a substrate for
seed deposition and germination. Deposition of coarse debris in previously fine grain sediment
areas can increase structural diversity of the ecosystem and increase biological diversity.”

Pages 5-0 to 5-13, Section 5.2.2.1.1. Impacts of Current EWP Watershed Restoration
actices. Practices that Restore Channel Capaci ebris Removal). Effects of Current
EWP Practices to Restore Hydraulic Capaci chris This and other sections of

Chapter 5 frequently mention that the EWP practice involved seeding or tree plantings. The
FWS recommends that the EIS specify that native plant species indigenous to the area arc used
and that the goal of the planting (bank stabilization, habitat restoration, etc.) be established
during the planning phase.

Page 5-11, Summary of acts on cosystem Parameters: We recommend the
section on biota indicate that removal of coarse woody debris may decrease the habitat created by
the disturbance.

Page 5-1 cts on floodplain, wetland, and riparian co ity parameters: We
recommend that the paragraph on bank stability and erosion mention that, although debris jams
that divert flows into wetlands may adversely affect the wetland hydrology, there are situations
in which wetland hydrology may benefit.

Pages 5-23 and 5-24, Table 5.2-2, Impacts Comparison of Streambank Protection
Techniques: We recommend that the sections of the table that discuss habitat structure and
biota emphasize impacts to aquatic systems with include discussion of effects on riparian
wildlife. Armoring would provide very little habitat for riparian ecosystem terrestrial species,
whereas vegetative planting and seeding would have the potential to restore the riparian
community, thereby providing habitat for amphibians, reptiles, birds, and mammals. We are
particularly interested in improving habitat conditions for migratory birds, and use of natural
materials would achieve this result.

e | . e
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Page 5-26, Section 5.2.2.3.2. Impacts of EWP Dam, Dike, and I.evee Repair or Removal:
*The portion of this section entitled Summary of Impacts on Aquatic Community Parameters
should mention that the long-term effects of dam removal on aquatic ecosystems would likely be
positive, and that removal of the threat of dam failure could be beneficial to downstream
communities as well.

Consultation and Coordination: This section is intended to comply with Section 40 CFR
1502.25 of the Council on Environmental Quality NEPA regulations. The NEPA document
should make clear what environmental laws and Executive Orders must be complied with, and
how that has or will be done. No information is provided that demonstrates how the activities
carried out under the various alternatives would comply with state water quality standards
including antidegradation, state and federal permits for stream alteration activities (dredging,
riprap or other filling), endangered species consultation and watershed plans including total
maximum daily loads (TMDLs) for water bodies on the 303(d) list of impaired waters. Where as
here, the proposed action is a broad Federal action, the environnental document should have a
focus on the method or methods of implementation. This would by necessity include
mechanisms to ensure that NRCS program staff know what permits, consultations or
authorizations are required for activities contemplated in each of the 50 states. This list required
by sections 1502.4 and 1502.25(b) is not included.

The second paragraph, last sentence states that a large part of the improvement that NRCS
proposes to make involves better communication, coordination, and planning with Federal, State,
and local agencies in implementing EWP restoration work and easements and in protecting T&E
species, cultural resources, wetlands, and other sensitive resources and helping in general to
restore watershed health, The FWS recommends adding "...in protecting listed threatened and
endangered species and critical habitats species through site-specific consultations ...". This
summarizes NRCS’s strategy for dealing with its section 7(a)(2) responsibility with the FWS.

NRCS should solicit more input from Indian Tribes. During the scoping process, only one Tribe
provided comments. This may indicate that the Tribes have poor access to the program. The
document should include a section on the federal trust responsibility and what steps will be taken
to facilitate Tribal participation in the program.

Appendix B— Impact Analysis Methods
Section B.1.4.2 Impacts Flow Diagrams:
Aquatic Impacts Flow chart ~ The box titled Associated Vertebrates (black outline) includes:

Fish-eating mammals, fish-eating birds, and others. Listed threatened and endangered species
and critical habitats should be added to this list.
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1) The text has been modified to refer to T&E species protected under Habitat
Conservation Plans (HCPs). As outlined in previous comments (page 4 of 19,
comments #1 and page 5 of 19 comment #1), pre-disaster planning and
coordination will provide USFWS and other agencies the opportunity to help
develop the emergency response protocols for sites involving T&E species.

2) The text has been modified to include further discussion of the benefits of
flooding.

3) Please refer to page 6 of 19, comment #1 for information on NRCS’ policies
on the use of invasive and non-native plant species.

4) Section 5.2.2.1.2 has been revised to include additional discussion on the
benefits of woody debris.

5) Section 5.2.2.1.2 has been revised to include additional discussion on the
benefits of debris jams on wetland hydrology.

6) Table 5.2-2 has been revised to include additional discussion on the impacts
to riparian habitat.

1) Section 5.2.2.3.2 has been revised to include additional discussion on the
benefits of dam removal.

2) A table has been added to the Consultation and Coordination section, listing
the applicable laws and Executive Orders that will be complied with in
executing the EWP program.

3) Tribal organizations were contacted with regard to the scoping sessions
described in Appendix A and were invited to participate. Many of these
organizations chose not to attend or submit comments. NRCS has worked with
many tribes and tribal organizations under the EWP program to protect homes,
ceremonial grounds, and other culturally significant resources.

4) The Aquatic Impacts Flow Chart in Appendix B has been revised to include
T&E species and critical habitat.

December 2004
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Aquatic Impacts Question sheet - Under Short-term effects, in the Fish Box (It. blue box) Add
two questions to this box: Will construction activities be permitted when anadromous fish are
migrating out of the watershed or returning to the watershed? If so, how will these runs be
protected? Salmon and steelhead are protected under the authority of the Anadromous Fish
Conservation Act and the Interjurisdictional Fisheries Act of 1986. Construction activities that
might interfere in these crucial life stages of salmon need to be evaluated.

Thank you for the opportunity to provide these important comments.

Sincere,

LAY

g -

Willie R. Taylor, Director (
Office of Environmental Po
and Compliance

cc: Mangi Environmental Group
EWP - PDEIS Comments
P.O. Box 745
Falls Church, VA 22040-0075
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COMMENTS ON THE EMERGENCY WATERSHED PROTECTION PROGRAM
DRAFT PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT PREPARED
BY THE NATIONAL RESOURCE CONSREVATION SERVICE
January 31, 2000

FEMA Region 10 has the following comments:

Alternative actions presented in the draft PEIS include:

1) No Action, which would continue the program and program goals as they are
now implerented;

2) EWP Program Improvement and Expansion, which would improve program
delivery and expand the EWP Program to include disaster work that is not now
eligible and include improved property in the easement purchase program;

3) Prioritized Watershed Planning and Management, which, combined with
alternative #2 measures, emphasizes coordinating, prioritizing and funding for
local watershed planning efforis, including watershed disaster readiness and
mitigation.

We recommend Alternative #3, Prioritized Watershed Planning and Management for
implementation. This alternative is more in line with the goals outlined in the FEMA
Project Impact initiative, Flood Mitigation Assistance Program (FMA) and the post
planning emphasis of the Hazard Mitigation Grant Program (HMGP). All these
programs share the goal of planning and coordinating elements that would prepare a
community for future disasters and involves “interested stakeholders” (private and
corporate) in the process of disaster readiness planning and mitigation. Additionally,
increased funding for the purchase of floodplain easements with improvements is in line
with most, if not all, state/local hazard mitigation plans and with the goals of the FEMA
HMGP and FMA. Aithough the NRCS' preferred alternative is presented as #2,
Alternate #3 would best complement FEMA's mission and goals.

2) Only one site in Region 10 was used as an example site to determine impacts of the
proposed actions. This site was an upland burn site in Boise, ID that required
revegetation to prevent erosion and did not involve anadromous fish species.
Additionally, the sites in California do not address the impacts on anadromous fish
species. This precluded an evaluation of the analysis of the proposed measures
regarding in-stream and/or riparian project impacts on salmon and steelhead species
designated as threatened or endangered in Washington, Oregon, Idaho, and California.

3) The only indication that the National Marine Fisheries Service (NMFS) was consulted
is found in App. A. The NMFS has jurisdiction over the salmon and steelhead species
that are listed as threatened or endangered, and regulatory authority over actions taking
place in the species range. Recommend, subject to the absence of their input, that the
document include the NMFS with the USFWS for any reference regarding Threatened
and Endangered Species.
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1) The Aquatic Impacts Question Sheet in Appendix B has been revised to
include anadromous fish.

FEMA Region 10 Response Begins Below

FEMA Region 10 page 1

1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and
Management" would likely be the environmentally preferable alternative.
However, the agency supports Alternative 4 as its Preferred Alternative
because:

a. Current law, as interpreted by USDA legal counsel, limits activities
conducted under EWP primarily to disaster recovery work. Alternative 3
would add a substantial increment of preventative measures to reduce future
flood damages. Legislative authority would be required to implement such a
major expansion of the purpose of EWP under Alternative 3.

(response continued at top of next column)

b. To a large extent, NRCS has integrated the management of its watershed
programs as described in Alternative 3 within the Water Resources Branch of
the NHQ Financial Assistance Programs Division working closely with the
NHQ Easement Programs Branch. Together they oversee the recovery
practices and floodplain easements portions of EWP and provide funding and
technical assistance and training to the NRCS State Offices. But NRCS is
limited in fully implementing the scope of Alternative 3 primarily by funding
constraints. Several NRCS watershed programs currently exist under P.L. 566
and P.L. 534 that address watershed planning and management and include
measures for watershed protection and flood prevention, as well as the
cooperative river basin surveys and investigations. Under the new Watershed
Rehabilitation Program, NRCS works with local communities and watershed
project sponsors to address public health and safety concerns and potential
adverse environmental impacts of aging dams. NRCS so far has undertaken
118 projects in 20 States to assess the condition of and repair of more than
10,000 upstream flood control structures built since 1948. The structural and
non-structural practices implemented and the easements purchased under those
programs have greatly reduced the need for future EWP measures in project
watersheds. Nevertheless, EWP must remain available to deal with the
aftermath of major disasters regardless of improvements under the other
watershed programs.

2) The environmental analysis does generally address salmonid species.
Please see Table 4.2.1 for information on the aquatic ecosystem condition
classes. Additionally, Draft PEIS Proposed Action Element 6 of Section
3.2.2.1 addresses pre-disaster coordination with wildlife agencies, and would
include coordination on specific measures to protect salmonids or other
sensitive species. This coordination is adopted under the Preferred Alternative.

3) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 has been revised
to include NMFS in the list of coordinating agencies. This coordination is
adopted under the Preferred Alternative.

December 2004
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NATIONAL MARINE FISHERIES SERVICE
777 Sonoma Ave, Suite 325

Santa Rosa, CA 95404

FE3 14 2000 FISWR4:JD

EWP Draft PEIS Comments
P.O. Box 745
Falls Church, Virginia 22040-0075

To Whom it May Concern,

This letter serves to provide comments on the draft programmatic environmental impact
statement (DPEIS), prepared by the Natural Resources Conservation Service (NRCS),
which describes the Emergency Watershed Protection Program (EWP). The purpose
of the EWP program is to protect lives and property largely in the event of flooding and
its related processes such as stream bank erosion. In cases of imminent threats to
someone’s life or property, the NRCS is authorized to conduct emergency repairs to
waterways. Throughout the document, the pian refers to consultations with the USFWS
in cases where threatened and endangered (T&E) species may be impacted by their
actions in this program. The requirement for these consultations comes from the
Endangered Species Act of 1973, section 7 (a)(2) which states “Each Federal agency
shall . . . insure that any action authorized, funded, or carried out by such agency . . is
not likely to jeopardize the continued existence of any endangered species or
threatened species or result in the destruction or adverse madification of habitat of such
species . . " The National Marine Fisheries Service (NMFS) is the consulting agency
for the species that fall in our jurisdiction. Here in California this most often refers to
anadromous salmonid species, coho and chinook saimon and steelhead trout. Thisis a
minor point since NRCS recognizes that consultations are a part of the current EWP
process and will continue to be so in the proposed revisions. The vast majority of EWP
work in this region is conducted in the dry months and requires these consuitations in
all cases. Even during a storm event, NRCS proposes a sequential checklist that must
be completed before a project can begin {page 3-5, second paragraph). An emergency
consultation with NMFS or The United States Fish and Wildlife Service (USFWS) needs
to be added to this list for NRCS to be in compliance with their Endangered Species Act
(ESA) responsibilities described at 50 CFR 402.05.

The proposed action (alternative #2) is acceptable to the NMFS's interests. it involves
streamlining current parts of the program to eliminate confusion, expedite processing
and boost eligibility for participation. It also seeks to expand the EWP program to
incorporate greater use of property easements for floodplain development or
restoration. The proposed action would allow continuing use of the purchased
properties for agriculture, silviculture or grazing on a case-by-case basis only. Currently
the program allows for three different types of easements. NMFS and/or USFWS must

o
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be consuilted in those locations that contain T&E species before granting use rights if
NRCS determines that such uses might affect listed species.

The proposed plan would also eliminate sites from funding consideration which are
impacted more than twice in a ten year period. This could help encourage the
retirement of these lands and the development of floodplains in these obviously flood
prone areas. These actions have the potential to greatly benefit our T&E species.

All actions in the proposed action must be considered in a watershed context. We
believe NRCS is incorporating this approach into the program through element five of
the proposed action. Element five calls for proposed EWP emergency actions to be
environmentally defensible. Language explicitly recognizing effects of proposed actions
on the watershed and the anticipated effectiveness of the action based on watershed
conditions should be incorporated into this section. This type of consideration would be
automatic under alternative three.

Alternative three in the DPEIS calls for large scale watershed planning and
management to allow the NRCS to proactively address watershed problems. Most of
this plan is similar to the preferred alternative (#2). NMFS would prefer to see this
alternative adopted as the advance planning could prove beneficial to T&E species.
EWP project priorities should be determined through conjunction with other watershed
based programs to maximize benefits. Other programs or plans that should be
consulted include the Clean Water Action Plan, states’ TMDL programs and unified
watershed assessments, the National Estuary Program and state nonpoint source
pollution prevention plans. This level of analysis could allow NRCS and its pariner
agencies, such as NMFS, USFWS and EPA, to protect human lives and property while
making improvements to watersheds that provide critical habitat to T&E species. In
essence the EWP could solve multiple problems at one time. NMFS recognizes that
the scaie of the endeavor may require deployment of significantly more resources by
the NRCS. We also know that planned activities may be delayed due to unforeseen
emergencies which take funding priority. Still the analysis could be used as a tool by
other agencies to determine their funding priorities, where applicable, and build strong
partnerships between federal, state and local agencies.

Specific Page and Section Comments:

1. Page S-5 - Number 10

Natural stream dynamics and bioengineering should be the first choice in designing
EWP measures whether they are the lowest cost practical solution or not. We
recognize that during some storm situations there will not be time to choose these
methods. However it must be noted that allowing the stream to function naturally is
generally the best manner to avoid repeated problems at the site while avoiding the
creation of problems downstream. The DPEIS itself makes this point and recognizes
the benefit of using bioengineering techniques and natural stream dynamics instead of
armoring practices such as riprap and gabions to threatened and endangered species
on page S-15 and in other locations in the proposal. it should also be recognized that
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NMFS CA page 1 NMFS CA page 2 (continued)

1) The PEIS cannot specifically state what procedures will be followed for
each disaster at each site, but the pre-disaster coordination and planning
outlined in Draft PEIS Proposed Action Element 6 in Section 3.2.2.1 would
determine what response would be taken for sites involving T&E species,
cultural resources, and other sensitive resources. This aspect of Element 6 is
adopted under the Preferred Alternative. Headquarters will provide guidance
in the EWP Manual and EWP Handbook, but the State Conservationist will
continue to be responsible for determining specific procedures for their state in
coordination with various Federal and State agencies to comply with the
requirements of applicable Federal, State, and local rules and regulations.

2) NRCS complies with Endangered Species Act (ESA) Section 7 consultation
requirements in all cases. This language has been added to Draft PEIS
Proposed Action Elements 11 and 15 of Section 3.2.2.1. These aspects of
Elements 11 and 15 are wholly adopted under the Preferred Alternative. The
EWP Manual will address easements and how compatible uses will be
reviewed so as to not affect T&E species or other protected resources. NRCS
would consult with USFWS and the National Marine Fisheries Service
(NMFS) on compatible uses if protected resources are found at the easement
site.  Specific procedures will not be provided at the national level.
Headquarters will provide guidance in the EWP Manual and EWP Handbook,
but the State Conservationist will continue to be responsible for determining
specific procedures for their state in coordination with various Federal and
State agencies to comply with the requirements of applicable Federal, State,
and local rules and regulations.

NMFS CA Paﬁe 2 Resionse Beiins Below
orslo

1) The event-wide DSR and cumulative impacts discussion (as described in
response to EPA Supplement page 1, response #1) will address watershed level
impacts.

2) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and
Management" would likely be the environmentally preferable alternative.
However, the agency supports Alternative 4 as its Preferred Alternative
because:

(response continued on top of next column)

a. Current law, as interpreted by USDA legal counsel, limits activities conducted
under EWP primarily to disaster recovery work. Alternative 3 would add a
substantial increment of preventative measures to reduce future flood damages.
Legislative authority would be required to implement such a major expansion of
the purpose of EWP under Alternative 3.

b. To a large extent, NRCS has integrated the management of its watershed
programs as described in Alternative 3 within the Water Resources Branch of the
NHQ Financial Assistance Programs Division working closely with the NHQ
Easement Programs Branch. Together they oversee the recovery practices and
floodplain easements portions of EWP and provide funding and technical
assistance and training to the NRCS State Offices. But NRCS is limited in fully
implementing the scope of Alternative 3 primarily by funding constraints. Several
NRCS watershed programs currently exist under P.L. 566 and P.L. 534 that
address watershed planning and management and include measures for watershed
protection and flood prevention, as well as the cooperative river basin surveys and
investigations. Under the new Watershed Rehabilitation Program, NRCS works
with local communities and watershed project sponsors to address public health
and safety concerns and potential adverse environmental impacts of aging dams.
NRCS so far has undertaken 118 projects in 20 States to assess the condition of
and repair of more than 10,000 upstream flood control structures built since 1948.
The structural and non-structural practices implemented and the easements
purchased under those programs have greatly reduced the need for future EWP
measures in project watersheds. Nevertheless, EWP must remain available to deal
with the aftermath of major disasters regardless of improvements under the other
watershed programs.

3) Upon consideration of the fundamental goals of the Program improvements,
NRCS has changed its basic approach to approval of EWP work. The title of Draft
PEIS Proposed Action Element 10 of Section 3.2.2.1 of Chapter 3 has been
revised. The term “least-cost” has been eliminated and the Element now reads:
“Apply the principles of natural stream dynamics and, where appropriate, use
bioengineering in the design of EWP restoration practices.”

Hydrogeomorphic design and use of bioengineering likely would not be the least
cost solution in all cases. However, costs alone would not dictate which solution is
selected, as the solution must also be environmentally and socially defensible.
NRCS believes these changes reflect the intent of the comment, as the focus is no
longer on least cost solutions. Other factors, such as environmental resources, also
would be used to determine the best solution as indicated in the related revision to
Draft PEIS Proposed Action Element 5, paragraph 2. These aspects of Elements
10 and 5 have been wholly adopted under the Preferred Alternative.
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the use of bicengineering for stabilization may allow for subsequent planting in the
riparian areas. The plants may provide shade to the stream to heip keep temperatures
fower, provide debris to the waterway and habitat for important riparian species.

2. Page S-8 - bottom of page

Repairing roads in watersheds where the roads are a main cause of the flooding
problem (e.g. logging or ranch roads which have caused excessive erosion that reduces
the carrying capacity of the stream) should be considered, particularly for the
preventative work proposed under aiternative three. These roads should be
decommissioned where possible or hydrologically disconnected from the streams in
other cases.

3. Page S-9- 1st paragraph

A better definition of coastal areas would be helpful. We are assuming that it refers to
the actual beach and shoreline areas and not the entire coastal river or stream
atershed. We also assume that lands under the control of the Bureau of Land
Management are not eligible for consideration in this program. An explanation of this
would be helpful.

4. Page S-17 - 4th paragraph

“Streamside buffers would be required on all easements.” This is consistent with NMFS
requirements with respect to critical habitat for listed salmonids. The DPEIS should
describe in more detail how streamside buffers are designed. For instance, do they
incorporate a margin of safety for waterways containing T&E species? Riparian zones
are critical habitat areas for salmonids. They provide stabilization to the stream banks
and are a source of food and the large woody debris required by salmonids for cover
and pool formation. They also aid in regulating stream temperature not only by shading
the stream but also serving as wind buffers. In sufficiently thick riparian zones this
maintains higher humidity around the streams which reduces temperature fluctuations.
The ESA requires NRCS to consult with NMFS and/or USFWS for all funded projects
which may impact T&E species. Buffer design on newly acquired federal lands could
fall under this clause.

5. Page 1-3 - Last paragraph
In limiting the use of the term “exigent”, include consideration that the work can only

] qualify if T&E species are not present or an emergency consultation is acquired from

NMFS8 and/or USFWS, as appropriate.

Revise policy to emphasize restoration and consider bioengineering and natural stream

6. Page 1-4 - 3rd paragraph
dynamics as the first option for planning and design.

= 7. Page 2-2 - 6th paragraph

Consider authorizing improvements while repairing and restoring flood-control
structures. For example if a check dam washes out, it should be replaced by a
structure that has fish ladders or some other means of passage available. The

additional cost for minor or well known improvements that benefit T&E species may be
negligible or covered by another entity. Consider these improvements at upstream
sites even if structures downstream do not yet allow passage. This can increase the
possibility of restoring the waterway downstream of the repair site and NRCS could get
the credit for starting the process on the impaired waterbody.

8. Page 2-26 - 6th paragraph

NRCS must consult with the NMFS or USFWS on possible compatible uses and their
intensities where T&E species are present and when NRCS determines that such uses
may affect listed species or critical habitat.

9. Page 3-5 - 2nd paragraph

include an emergency consultation concerning T&E species in your fist of actions.
There is plenty of time available (can be a same day phone call for many situations) if
ali of the other actions are taken. Consultations may help avoid worst case scenarios
for T&E species in these situations, if at all possible. We are concerned that the urgent
and compelling designation would be used to circumvent the permitting process for T&E
species concerns in some cases without NRCS personnel being aware of possible
conflicts.  The emergency consuitation provision (50 CFR 402.05) describes the
emergency consultation process under section 7 of the ESA. The objective is to
facilitate emergency work needed to preserve lives and property while ensuring that
adverse impacts will be remedied.

10. Page 3-9 - Paragraph 3

We are pleased that this section recognizes that EWP actions may be affected by T&E
species considerations including the possibility that work may not be able to be
conducted. Minimization of impacts is required in all situations involving T&E species.
Mitigation is typically thought of as creating habitat at a location in response to altering
or destroying it in another location. Mitigation of impacts to habitat may be approved on
a case-by-case basis by the consulting agency. However the loss of T&E species
themselves cannot be mitigated and must be avoided or minimized as much as
possible. Where “take" of listed species occurs pursuant to EWP actions, such take will
be addressed in the Incidental Take Statement produced by the emergency
consultation conducted according to 50 CFR 402.05.

11. Page 3-13 - Element 11
As mentioned elsewhere, NRCS may need a T&E consultation for these easement
situations to determine appropriate compatible land uses.

12. Page 3-14 - Element 13

Even if the sponsor chooses not to pay for an upgrade or additional work, consider
looking to outside sources for that funding if an upgraded project can benefit a T&E
species. In no situation should an improperly functioning structure or a structure with a
flawed design (whether known at the initial time of installation or not) be reinstalled just
because it was previously in place. Any structure installed will need to meet NMFS
and/or USFWS criteria.
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1) The EWP program has no authority to decommission roads, unless the road
falls within a floodplain easement. Additionally, EWP would not be repair any
roads, paved or unimproved. Not repairing these roads will serve much of the
same function as decommissioning them, since future use of the road will be
discouraged.

2) The assumption is correct. The definition of coastal areas has been revised
to include beaches, dunes, and coastlines.

3) Chapter 2 and the Executive Summary have been revised to clarify that NRCS
does not fund EWP Program work on any lands administered by other Federal
agencies, including the Bureau of Land Management.

4) In the case of salmonids, consultation on certain conservation practices
(including buffers) has been initiated. Please refer to Appendix C for the
conservation practice standard for buffer strips (listed as forested conservation
buffer strip). Each state has the authority to modify the national standards, and
can incorporate concerns that individual states may have, such as salmonids.
NMFS, USFWS, and the public are all provided an opportunity to comment on
the development of these state standards. Draft PEIS Proposed Action Element
6 of Section 3.2.2.1 also outlines the pre-disaster planning process, where such
concerns could be raised. This aspect of Element 6 is wholly adopted under
the Preferred Alternative.

5) Chapter 1 discusses the current program and the Purpose and Need for the
Draft PEIS Proposed Action. These sections are simply stating the results of
the Oversight and Evaluation (O&E) team results.

6) Chapter 1 discusses the current program and the Purpose and Need for the
Draft PEIS Proposed Action. These sections are simply stating the results of
the O&E team results.

7) The comment refers to activities under the purview of the USACE. These
activities are not subject to NRCS review. Any improvements done during the
repair of enduring, structural, or long-life conservation practices would be
considered on a case-by-case basis.

1) NRCS would continue to comply with Section 7 consultation requirements
in all cases of compatible use determination on floodplain easements.

2) The PEIS will not specifically state what procedures will be followed for
each disaster site, but the pre-disaster coordination and planning outlined in
Draft PEIS Proposed Action Element 6 in Section 3.2.2.1 will help determine
what response will be taken for sites involving T&E species, cultural
resources, and other sensitive resources. The interagency coordination and
planning aspects of Element 6 are wholly adopted under the Preferred
Alternative. Any site eligible for EWP Program work under the Preferred
Alternative, whether an exigency or emergency, would be required to be
environmentally and socially defensible.

3) No response required.

4) Please see the response to page 4, comment #1 (above) for NRCS’
explanation of the consultations required under Section 7 of the ESA.

5) NMFS and USFWS will be consulted in compliance with the ESA if any
solution may possibly result in adverse effects to T&E species. In these cases,
NMFS and USFWS would help develop improved alternatives.
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13. Page 4-9 - Table 4.2.1 (continued)

Under the dissolved oxygen column - Excellent should be >7ppm (looks like a typo)
For the fair and poor categories, consider 5-6 ppm and <5 ppm respectively. This may BAESIER Y
seem to be a minor change, but anytime the dissolved oxygen is below 5 ppm, the

water quality is considered poor for our salmonid species. Not only is there insufficient

oxygen for the fish that are present, but the low levels also serve as a block to further Memorandum For: OD-EM, ERS, Natural Resources Conservation Service (NRCS), Interageney f.ovee
migration and are detrimental to developing eggs and alevin. it may be necessary to Vegetation Management Committee

determine the beneficial uses of each individual water body before determining the
appropriate dissolved oxygen for that body due to the different habitat requirements for
cool and warm water fish.

15 Feb 2000

Subject: Seattle District Emergency Management Branch Col : Draft Programmatic Environmental
Lmpact Statement, Emergency ‘Watershed Protection (EWP) Program

If you have any questions regarding these comments, please contact Mr. Joe Dillon at 1. Background. Thank you for the opportunity to comment on the NRCS Emergency Watershed Protection
the above address or by telephone at (707) 575-6083. DPEIS. Reviewers noted that the EWP Program resembles the U.S. Army Corps of Engincers (COE)
Public Law (PL) 84-99 Emergency Response authority, in that the NRCS EWP Program also respunds 10
“Jife and property-threatening watershed impainments caused by natural disasters”. Local sponsors, such as

Sincerely, counties and conservation districts, that request EWP assistance, must provide at Jeast 20% funding of any
EWP watershed repair practices, the same cost-share as PL 84-99. Damage Survey Reports (DSR) are also
/WE ( )/ prepared to evaluate the site damage and estimate repairs. NRCS may provide up 10 80% of the funding and
: technical assistance for EWP practices that remove disaster debris, repair damaged streambanks, Jars and
ames R. Bybee dikes, protect floodplain structurcs, and restore critical watershed uplands. Flood damaged sue‘an:bmks are
Northern California protected by combinations of hard armoring, the use of woody structural materials, soil bioengineering,
5 restoration of stream dimension, pattern and profile, vegetative plantings and secding. Streambanks may
Habitat Manager also be indirectly protected by in-stream flow modifications. Similar design considerations as well as the

physical activitics of creating access to damaged sites, use of heavy equipment, materials disposal, grading,
shaping and revegetation of project sites are similar to many COE levee repair projects. NRCS also
coordinates with Federal and State agencies, tribal governments and local communities, and is charged with
endangered species protection and the preservation of cultural and historic resources, including National
Register properties. There appear to be many simileritics in current NRCS aud COE flood repair projects.
In addition, NRCS administers a voluntary floodplain eascment purchase program o agricultural lands. In
stall rural watersheds, It is noted that this aspect of the EWP Program may be considered one of the most
responsive to local needs, The use of such eascments, in suitable locations, would compliment ather flood
protection measuzes. (S-2, 3)

cc: J. Slawson
J. Ambrosius

2. The DPEIS describes no Recent Activities for Washington or Montana, however, Seattle District also
includes the Idaho Panhandle and the 1996 EWP work documented in Boundary, Bonner, Kootenal,
Shoshone, Benewah and Latah counties. 1t is, therefore, possible that NRCS EWP work could afr=ct COE
water resource projects. Furthermore, it appears that the NRCS and COE have simulianeously ¢ <loped
rmany similar mission profiles and practices. The Proposed Action reflects current Seattle District COE
policies in several areas, particularly improved interagency coordination, clarification of eligibility
requirerents, consideration of non-structural alternatives, cnvironmentally sensiive construction practices
S and the selective use and management of vegetation. Reviewers noted that the Disaster Assistancc
Recovery Training (DART) Teams described in Alternative 2 appear to be ideal for conducting Inieragency

coordination and training missions with the COE and FEMA, as well as State and local agencics The
sppropriate State Conservationists and affected COE Districts should meet to coordinate future acuvities
(8-5)

3. There is some question regarding NRCS eligibility requirements for repairs to " agricultural &ires fess
than six feet high or nonagricultural dikes less thao ten feet high, depending on individual state agreements
with the USACE . The only known written agreement is an MOA, dated 11 Mar 91, between e Soil
Conservation Service and the Department of the Army, This document divides responsibilities and
establishes coordination procedures as well as common eligibility requirements. The practice of dividing
NRCS and COE flood response activities based on levee height or watershed size may require further
coordination between the NRCS, COE, and other Federal, State and local agencies to accomplish
cestoration work in the most beneficial and cost-efficient manner. EWP work is rypically condusted in

. small watersheds, often in the upper reaches and usually in rural or rural outskirts of urban are2s, w hereas
the COE is usually involved in larger, more developed watersheds. Damuges which do ot excerd a certam
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1) The habitat condition classes used in Chapter 4 (see Section 4.2.1.2) have
been updated to reflect the most current EPA guidance regarding stream
classification.

1) No response required.

2) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 addresses pre-
disaster planning and allows states and other outside parties to raise issues of
particular concern. DART teams were not adopted as part of the Preferred
Alternative. However, the Preferred Alternative includes several provisions to
enhance and facilitate agency coordination.

3) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 addresses pre-
disaster planning and would include allocation of duties among agencies as
needed. Under the Preferred Alternative, NRCS would implement the
interagency coordination and planning described in the Draft PEIS Proposed
Action. However, training by DART teams would not be implemented,
although technical advisory assistance would be made available from the
National Office if requested.

NRCS believes the commenter is referring to the Memorandum of Agreement
(MOA) between the Soil Conservation Service (SCS) and Corps of Engineers
(USACE) dated May 1986, found in Appendix J of the USACE Natural
Disaster Procedures (ER 500-1-1), dated 11 March 1991. According to this
MOA, the USACE “is responsible for repair of flood damage to non-Federal
water projects installed for the purpose of controlling flood waters...This will
normally include repairs to non-Federal flood protection projects (channels,
levees, or similar works) in urbanized areas regardless of watershed size...”
The SCS (now NRCS) is “responsible for repair of flood damage to non-
Federal water projects that were installed 1) in small watersheds of 400 square
miles or less for the purpose of flood prevention, or 2) for preventing erosion
or damage caused by the products of erosion wherever located, except
damages to features that are appurtenant to projects which are the
responsibility of the [USACE].” In addition, the MOA stipulates that other
assignments to the SCS and USACE may be made by FEMA under the
provisions of P.L. 93-28B when a major disaster or emergency has been
declared. For any non-Federal flood control project damaged by a natural
disaster other than flood (e.g., fire, tornadoes, earthquakes, etc.), where
assistance from the USACE under P.L. 39-28B is not authorized, the SCS will
have primary responsibility for responding to applications for emergency
assistance.
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minimum cost jevel are pot usually addressed by COE PL 84-99 tepair work, however. 1t1s hoped thatthe
EWP may be adapted to such situations. Development of 2 precoordinated plan wauld prov ide cuniistent
guidance for Federal emergency work, in the context of farge-scale, long-term, riverbasin manag .
Some flood events could allow opportunities for cooperation and coordination between NRCS, the COE.
state, tribal and local project sponsors to address specific local issues together. (S-9)

4. The EWP's Affected Environment includes “all States and teritories except for coastal areas and Federal
lands, which are not managed by the U.S. Forest Service”. For the most part, this involves smaller, rural
watersheds and tributary streamns. The 1993 Midwest Floods were an exception, and demonstrated he
ability of NRCS to repair larger levees on the Mississippi, 8 p jally valuable resource 10 COL
Emergency Management personnel during periods of catastrophic flooding. Since COE authorities include
coastal areas as well as the continental United States and the USFS has often requested COE assistance,
there appears to be an apportunity for mutual benefit to further increase and improve coordination and
cooperation between NRCS, the COE and other agencies.

The issues of Threatened and Endangered Species listings and Cultwral Resources were address<d
generically in this document, noting that ESA/CR cousiderations were handled on a case-by-case, site
specific basis, with suitable protection measures developed for individual projects. This is an area of
common interest that could be improved by increased interagency coordination and the development of
consistent Federal watershed mapagement practices. Examples of typical projects incorporating the 1ssues
of human community and cumulative impacts are displayed in Table S-3. Sharing of such long-term
watershed agsessments in a conamon GIS database could benefit other agencies, such as the COE, as well as
the affected cornmunities. (S-9, 10, 11)

S. Watcrshed Impacts range from existing practices, i.¢, the * No Action Alternative” which have the
greatest potential for adverse effects, would continuc to protect all current uses of the flood plain 2nd bave
the lowest likelihood of addressing watershed level effects such as water quality; to the “Prioritized
‘Watershed Planning and Management Alternative”, which is expected to reduce adverse umpacts. increase
beneficial effects and courage best use of the floodplain, while baving the highest potential for community
disruption and providing the greatest likelihood of addressing watershed level effects. The Propossd
Action emphasizes improved habitat values and increases the use of casements to increase the level of
watershed management beyond that of the current program. Although the wider use of casements would
tend to disrupt older rural communitics, restricted use of the floodplain would also reduce future property
damages. The change in definition of ‘exigency’ to ‘wrgent and compelling’ would hopefully reduce the
number of qualifying projects, improve planning and coordination for critical repair work and allow NRCS
to better protect life and property. Improving disaster readiness is another area that could be coordinated
with FEMA, COE Emergency Management, State and local Emergency management, tribes and resource
agencies. Limiting repairs to twice per decadc appears to be 3 reasonable approach to preventing repeated
repairs to the same structure if easements arc not purchased. The Repair of Enduring Conservarion
Practices in concert with funding of Alternative Solutions and disaster recovery work away from sueams,
combined with the a ioned i gency coordinati would iikely improve overall riverbasio
management. ( § 12-14)

6. Effects of EWP Alternatives. Improved disaster readiness, identification of petential problems,
simplification of regulations, limiting repairs in the same area, and the increased use of easements may lead
ta more efficient land use practices, reduced costs, and improved habitat values, particularly by removing
developed land uses and retuming the easement tract to a more natural state. The protection of Frderally-
protected resources would then require priority funding. There should be some clarification, parucularly
additional funding to address ESA considerations. Social Considerations would be added to a project
Defensibility Review, the requirements for eligibility being determined in part by * socially compelling
reasons”, Environmental benefits could be enhanced or diminished by this factor. { S 14, 15)

7. General Comparison of Altcinatives, The existing EWP Plan addresses the needs of many,
predominantly rural, residents for flood control. Alternative 1, No Action (existing progragt) coutnues
these traditional levee repair and maintenance prachices, which, combined with Floodplain easerents,
would result in the maintenance of existing land use practices, with cansequent effects on ripanian
vegetation, fish and wildlife habitat. Alternative 2, the Proposed Action, addresses many {ssues 1

contemporary flood control, The increasing use of selected vegetation and use of large organic debnis,
along with the purchase of additional floodplain cascments would encourage 3 mote pamwral npanan zone
and help testore hydrologic and biological function. Alternative 3, Prioritized Watershed Management,
emphasizes planning and coordination as well as increased purchase of easements. This is also the most
complex and costly alternative, although long -term benefits may also be expected to increase with ume.
Although the Proposed Action would address current EWP Program deficiencies, timely incorporion of
Prioritized Watcrshed Planning and Management goals into othet agencies planning efforts could resultin
an enhanced version of the Proposed Action. The lmpacts to Affected Human Communpities descrbes a
pumber of conditions which would be affected by current and proposed EWP practices. Short tern benefits
from disaster payments, restoration of previous use and benefits ta public health and safety are batanced by
loss of crployment and income, disrupted commurty networks, loss of agriculmural production 3ud the
potential for ongoing repair activities. The Proposed Action and Proritized Watershed Altcrnauves
provided for more easements, fewer 1epairs and a reduced need for disaster assistance. Land use would be
shifted from farming and commercial use to recreation, educstion and other non-consumptive acuviues.
The criteria for 90% cost share in limited resource communities may be useful in areas where COE cost-
benefit ratios do pot allow smaller communifies to qualify for PL 84-99 assistance. Watershed planning on
a macro scale was mentioned as a benefit of the Prioritized Watershed Alierative. If possible, NRCS,
together with the affected community and other involved agencies, should conduct such coordinated
planning as a logical continuation of current land use planning. (S 16-21)

8. Cumulative Impacts would not change under the No-Action Alternative, with minor effects on water
quality and habitat values. The Proposed Action would emphasize environmentally sensitive
implementation of EWP practices. Overall, conditions would be expected to improve ovet time, with
easements, reduced erosion and sedimentation leading to improving water quality. Loog term solunons
would be implemented to reduce habitat loss and restore floodplain function. The proactive and integrauve
Alternative 3 would provide the greatest environmental benefits by concentrating resources 10 restore the
most heavily damaged or disaster-pronc watersheds. The “adequate steps” described for locally led conduct
of the watershed plan is another area where benefits may result from increased interagency coordination.
Mitigation of EWP Prograin Imgacts irvolves use of natural design and bioengineering. Reduced armoriag
of streams, where practicable, would result in improved ripatian babitat and mitigation for construction
impacts. Continucd cootdination with USFWS and other Federal, state and local agencies as well as the
landowning public would ensure adequate resource planning and the mitigation of adverse project iropacts.
Human commuuities impacted by EWP activities could be mitigated by adeguate consideratior. of local
priorities. This could include selection of local contractors, preservation of community structures, local
meetings ot obtaining local funds from other agencies. Reviewers stated that restoration programs without
sufficient funding support are not likely to provide lasting community benefits. Cultural Resources Impacts
are addressed through coordination with the appropriate State Historic Preservation Office. Mg ation for
Cultural Resources is determined on 2 site-specific basis during the defensibility review. (S 22-20)

Section 2.1.1.1 Page 2-2 Under “ The USACE provides...” please add, Temporarily raising the beight of
levees with sandbags”; and “Strengthening flood control works with armor rock”. Under “ The critena for
USACE...” please add that Federally constructed projects are repaired at 100% of the Federal cost. On
Page 2-S, The National Engineering Handbook and National Engincering Field Handbook, as well ag some
state-prepared handbooks are referenced as standards for EWP engincering practices. * Steam Corridor
Restoration, Principles, Processes and Practices” is also referenced, The initial pbase of a tevised EWP
should incorporate dissemination, interagency review and coordination of these documents as 2 hizh
priority.

hS
Section 2.3.1 Practices to Restore Hydraulic Capacity addresses 2 number of aspects related © the
flood control structures. These relationships are depicted in Fig. 2.3-3. The practices describec 1
many COE projects, with the use of LWDs, Planting and Sceding, riprap, gabions, and patural materials
The use of these materials and techniques to protect streambanks has become common, howeser, COE
reviewers noted that there is little research describing the effects of in-siream structuges OF vegeiation In
Section 2.3.5.1, sceding and planting techniques are described, however, there is no mention aof Exotic,
Noxious and Toxic Weeds, au issue of significant importance in the maintenance of flood conzol stuctures
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1) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 addresses pre-
disaster planning and would allow for coordination between EWP and the
USACE. The Preferred Alternative adopts the interagency coordination and
pre-disaster planning described in Element 6.

2) Chapter 3, Section 3.2.4 describes the NRCS Preferred Alternative and what
aspects of the Draft PEIS Proposed Action were adopted in defining it. Note,
the Preferred Alternative adopts most of the elements mentioned. However, the
term exigency would be retained and easements on small rural communities
would not be a part of the EPW Program under the Preferred Alternative

3) Benefits attributable to enhancement of T&E habitats could be included in

evaluating overall project benefits in decisions on funding but would not be
considered alone as justification for installing an EWP practice.

Seattle District Emergency Mgmt. Branch Page 4 Response Begins Below

Seattle District Emergency Management Branch page 3

1) NRCS recognizes that Alternative 3 would likely be the environmentally
preferable alternative. However, the agency supports Alternative 4 as its
Preferred Alternative because:

a. Current law, as interpreted by USDA legal counsel, limits activities
conducted under EWP primarily to disaster recovery work. Alternative 3
would add a substantial increment of preventative measures to reduce future
flood damages. Legislative authority would be required to implement such a
major expansion of the purpose of EWP under Alternative 3.

b. To a large extent, NRCS has integrated the management of its watershed
programs as described in Alternative 3 within the Water Resources Branch of
the NHQ Financial Assistance Programs Division working closely with the
NHQ Easement Programs Branch. Together they oversee the recovery

(response continued on top of next column)

practices and floodplain easements portions of EWP and provide funding and

technical assistance and training to the NRCS State Offices. But NRCS is
limited in fully implementing the scope of Alternative 3 primarily by funding
constraints. Several NRCS watershed programs currently exist under P.L. 566
and P.L. 534 that address watershed planning and management and include
measures for watershed protection and flood prevention, as well as the
cooperative river basin surveys and investigations. Under the new Watershed
Rehabilitation Program, NRCS works with local communities and watershed
project sponsors to address public health and safety concerns and potential
adverse environmental impacts of aging dams. NRCS so far has undertaken
118 projects in 20 States to assess the condition of and repair of more than
10,000 upstream flood control structures built since 1948. The structural and
non-structural practices implemented and the easements purchased under those
programs have greatly reduced the need for future EWP measures in project
watersheds. Nevertheless, EWP must remain available to deal with the
aftermath of major disasters regardless of improvements under the other
watershed programs.

2) No response required.
3) The suggested changes have been made.

4) Public and interagency review is currently included as part of NRCS’
technical development process. Stream Corridor Restoration, Principles,
Processes, and Practices is an interagency document developed by multiple
Federal agencies, including NRCS, EPA, FEMA, NMFS, USACE, BLM,
USFWS, and USGS. New NRCS practices are made available for comment
when they are published in the Federal Register. The National Engineering
Field Handbook is an internal NRCS document developed by NRCS
personnel, staff from the Agricultural Research Service, universities, and other
professionals and reflects the most current, efficient techniques and
procedures.

5) Sections 5.2.2.1.2, 5.2.2.2.2, and 5.2.2.5.2 of Chapter 5 have been revised to
reflect NRCS’ policies on invasive and non-native plant species. Also see DOI
page 6, comment #1 for further information.
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adjacent to riparian Zones. Seattle District maintains the State of Washington Noxious Weed List 2nd states
that local project sponsors must comply with their tocal Noxious Weed Control Board's requirerneats.

Chapter 3 describes the Alternarives in detail. The use of * Exigency” and “Non-Exigency” is ¢1ted :n
USACE regulatory documents which apply to instream work under nationwide Section 404 Autarnry.
These are currently issued without individual site permits. The COE will likely need to coordinate with
NRCS if wording is changed to ™ urgent and compelling”. NRCS also notes that the COE Regulatary szl
have been quite helpful in providing Nationwide 37 permits. Page 3-4 Section

tmprovement of Disaster-recovery readiness through interagency coordination, planning and fraunng isa
goal of many agencies. During preparation of NRCS Emergency Action Plans, it is anticipated that the
State Conservationists will coordinate with the appropriate Districts of the COE to initiate joint planning
and training activities. Seattle District’s Point of Contact for Emergency Work is Emergency Management

Branch, 206-764-3406. Page 3-9

These review comments have been prepared by Seattle District Emergency Management Branch o miect
the original 15 February comment period, comuments may be received later from other COF offices.

fé/?aul E. Komoroske, P.E.

Chief, Emergency Management Branch
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No response required.
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