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NORTHERN MARIANA ISLANDS IMMIGRATION 

THURSDAY, SEPTEMBER 22, 1994 

U.S. SENATE, 
SUBCOMMITTEE ON MINERAL RESOURCES 

DEVELOPMENT AND PRODUCTION, 
COMMITTEE ON ENERGY AND NATURAL RESOURCES, 

Washington, DC. 
The subcommittee met, pursuant to notice, at 9:39 a.m., in room 

SD-366, Dirksen Senate Office Building, Hon. Daniel K. Akaka, 
presiding. 

OPENING STATEMENT OF HON. DANIEL K. AKAKA, U.S. 
SENATOR FROM HAWAH 

Senator AKAKA. The Subcommittee on Mineral Resources Devel- 
opment and Production will come to order. 

Today's hearing will focus on issues associated with immigration 
to the Commonwealth of the Northern Mariana Islands, including 
the increase in the number of non-residents, the lack of an efficient 
monitoring system to track their entry, as well as reports of labor, 
physical and sexual abuses against alien workers. Many of these 
abuses have been directed against women from the Philippines and 
the People's Republic of China. 

I am very anxious to hear from local and Federal officials on 
what actions they have undertaken or plan to undertake to address 
these problems. There is growing concern in Congress that the only 
way to stem these serious abuses is to crack down on an immigra- 
tion policy that offers an open door to alien workers and organized 
crime. One solution would be to strengthen Federal oversight, as- 
sistance, and enforcement in the Commonwealth. 

The current government, under the leadership of Governor 
Froilan Tenorio, has advanced proposals that offer to correct these 
long-standing problems. I still remain concerned, however, that an 
inability of the CNMI government to control these issues will inevi- 
tably require Federal involvement. 

I firmly believe that the CNMI government is in the best position 
to respond to these problems, but when CNMI laws and enforce- 
ment fail to protect the rights of its population, including alien 
workers, then Congress will be forced to intervene. 

The most recent story on the repeated rape and beating of a Phil- 
ippine or alien worker on the Island of Rota, who was held against 
her will for 3 weeks, is just another appalling tale. It deeply, deeply 
disturbs me, particularly when local officials failed to take the 
charges of such victims seriously. 

(1) 



It is about time that local officials not only acknowledge that 
there are critical problems that exist in the Northern Mariana, the 
government, with the assistance of the legislature, must strengthen 
focal laws to ensure that reform becomes a reality. 

It should not have to take news reports and it should not take 
the outrage of U.S. and foreign officials to highlight problems that 
exist in the CNMI. 

Once again, I would like to commend Governor Tenorio for his 
reform efforts, but I reiterate that he cannot do it alone. The CNMI 
legislature, the Congress, and our Federal agencies must all make 
an equal commitment to assisting the Governor in his efforts. 

These reports have been reported nationally. We are hearing 
from people who are very concerned about this in our country, and 
we would like to do as much as we can to correct these problems. 

And, again, I want to commend Governor Tenorio for his efforts 
and his willingness to bring about reform efforts. I look forward to 
hearing from all the witnesses today. 

I am glad to have with the committee this morning the Senator 
from Alaska, Mr. Murkowski, and at this time would like to ask 
him for his statement. 

STATEMENT OF HON. FRANK H. MURKOWSKI, U.S. SENATOR 
FROM ALASKA 

Senator MURKOWSKI. Thank you very much, Mr. Chairman. 
I commend you for holding this hearing. I think it is most appro- 

priate, and I would add an observation that you, representing your 
State of Hawaii, and mine, Alaska, have a particular sensitivity to 
the status associated with the territory of the Northern Mariana 
Islands, as we reflect the most recent States that have made that 
transition, from territorial status. 

And the reasons that we made that transition, of course, were 
many, but probably the one that stood out the most was lack of 
representation in the Congress of the United States. It was more 
or less taxation without representation. 

I remember residents of Alaska during the territorial days filing 
their Federal income tax under protest, and they got the satisfac- 
tion of feeling good, but that was all. The Federal Government still 
taxed them, and they still had no representation. 

So I think, Mr. Chairman, as you hold this hearing you will be 
able to accurately get information relative to allegations that are 
disturbing over human rights, immigration, and labor abuses, from 
people who have the best ability to observe reality, as opposed to 
what perhaps the media may communicate or others may general- 
ize. 

There is oftentimes in Washington a reaction that is not nec- 
essarily based on fact, but on supposition and inaccurate reports. 

I will be interested in reviewing, Mr. Chairman, the results of 
the testimony given today relative to these concerns. They are cer- 
tainly legitimate concerns, but we need is to make decisions based 
on fact and not fiction. 

And for that, I think the importance of this hearing speaks for 
itself. And, again, I come as one who is particularly sensitive to the 
status of the few remaining territories of the United States. 

Thank you, Mr. Chairman. 



Senator AKAKA. Thank you very much, Senator from Alaska, Mr. 
Murkowski, for your comments. 

At this time I would like to call forward the Governor of Saipan, 
the Commonwealth of Northern Mariana Islands, the Honorable 
Froilan C. Tenorio. 

Will you come forward, and at this time we will hear your testi- 
mony. 

STATEMENT OF HON. FROILAN C. TENORIO, GOVERNOR OF 
THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Governor TENORIO. Thank you. Good morning, Mr. Chairman, 
Mr. Murkowski. 

This is my first appearance before a congressional committee as 
Governor, and it is an honor and a privilege to be here. I welcome 
the opportunity to testify on Commonwealth immigration and re- 
lated issues. We have spent a lot of time on these matters during 
the last 8 months, and there is much to tell. 

I have submitted a full written statement for the record, with a 
number of attachments.* With your permission, and in order to 
save time, I would like to summarize it at this time. 

Mr. Chairman, I am saddened, I am angry, I am disgusted, and 
I am ashamed of the horror stories of human rights abuses of non- 
resident workers on Rota, and to a lesser extent, on Saipan and 
Tinian. Unfortunately, they are generally accurate. 

Workers have been cheated, paid less than the minimum wage, 
forced to live in sub-human conditions, locked in during non-work 
hours, and even beaten and raped. 

I especially cannot begin to express my revulsion at the latest re- 
port that a worker in Rota was held in captivity and raped repeat- 
edly over a 3-week period. I hope it is not true. I fear that it is. 
We are investigating her complaint and will keep you apprised on 
the progress of the case. 

Clearly, we have serious immigration and labor problems, and 
we are taking positive steps to resolve them. The vast majority of 
our employers are decent people, who treat their employees well, 
but there is a significant and persistent pattern of abuse and cor- 
ruption that cannot be ignored. 

Lieutenant Governor Jesse Borja and I were elected last Novem- 
ber on a platform of governmental reform. We made a lot of cam- 
paign promises, including several regarding immigration and our 
alien labor problems. We are keeping those promises. 

We have changed the whole approach to the very real problems 
that we have. In the past, the CNMI government responded to con- 
gressional complaints about immigration and labor with anger and 
denial, followed by defensiveness and grudging cooperation. Not 
any more. 

Our administration has taken a proactive stance, and has begun 
to make real progress, but we recognize that we have a long way 
to go. We cannot do it alone. We need your help. I am not here to 
ask you for money, because we prefer to solve these problems lo- 
cally and to fund them ourselves. 

•The attachments can be found in appendix II. 



What we need is a partnership with the various Federal agencies 
involved. We need them to enforce applicable Federal laws in the 
Commonwealth, and we need their expertise to help us understand 
how to improve our own laws and administer them properly. 

A Federal takeover of our immigration will not help and could 
actually make the problem worse. We have criminal problems. We 
have problems with working and living conditions. 

We have wage and hour problems, and we have administrative 
problems. But our immigration problems are of a different sort, and 
the imposition of Federal immigration laws will not stop a single 
rape or clean up a single barracks. 

Even under Federal law employers will be able to get labor cer- 
tificates to bring in large numbers of alien workers. It is what hap- 
pens to them after they get to the Commonwealth that is impor- 
tant, and that is not an immigration matter. 

Under the Federal law, the INA, many of these foreign workers 
will be able to adjust their status, get green cards, and qualify for 
citizenship, which is what local control was designed to prevent. 

We may have a lot of foreign workers now, but they rotate in and 
out, and we can reduce their numbers if that becomes necessary. 

Our constitution does not allow us to establish any more cat- 
egories for permanent residents. We will lose that protection under 
a Federal takeover, and wind up like other indigenous groups, a 
permanent minority, an underclass, in our own land. 

The INA has not prevented illegal immigration to the United 
States, nor has it protected factory workers from abuse in Califor- 
nia and in New York, nor has it protected migrant workers in rural 
America. 

We do not have to look further than a few miles from this Cap- 
itol building to find examples of Chinese laborers who are held in 
virtual slavery, while they try futilely to pay off an ever-increasing 
debt to those who brought them to the United States. 

Our problems are not so different from the United States. They 
are, however, more concentrated, and they are our responsibility. 

If you take over immigration just when we are starting to re- 
form, you will send a powerful signal to the people of our islands 
that they do not have to take responsibility for anything. As al- 
ways, Uncle Sam will clean up our mess for us. 

Real change will only come when we take responsibility for it 
ourselves. You have to let us make some mistakes, and guide us 
and assist us back on track. Otherwise, it is not our responsibility 
at all. 

We have finally succeeded in making it okay for people to talk 
about this promise, and public opinion is beginning to change for 
the better. Give us a chance and the guidance we need, and we will 
succeed. 

On our side of the Commonwealth Federal Partnership, we al- 
ready have made significant progress in the 8 months since we 
took office, especially considering where we started from. 

Our prompt investigation validated reports of labor violations 
and abuses on Rota. It also confirmed that the resident rector of 
Commerce and Labor, who was appointed by the mayor of Rota, 
was a major part of the problem. I took away his labor duties and 



would have fired him, but I was preempted by the mayor, who ap- 
pointed him to a different position. 

A further investigation into his activities is now pending and 
may lead to criminal charges. Also, the central Commonwealth gov- 
ernment will now enforce labor laws in Rota and Tinian to ensure 
constitutional due process for non-resident workers and uniform 
application of the law throughout the CNMI. 

We already have indicted five Commonwealth officials for corrup- 
tion relating to immigration and labor, including extortion and so- 
licitation of rights. This is more than during the entire previous ad- 
ministration. 

One of these officials has been convicted, and two more face trial 
in the next few weeks. The coverups of the past are history. 

I have directed the attorney general to increase the efforts of his 
office to prosecute labor violations, and we have submitted legisla- 
tion to overhaul and put some teeth into our labor laws. We also 
have brought in a new public auditor with GAO and Federal IG ex- 
perience. 

We have stopped people on welfare from using their government 
subsidies to import foreign mates. We have just set up a liaison of- 
fice in Manila to deal with labor problems of the CNMI, and we 
will establish a similar one in Hong Kong to handle workers from 
the Chinese mainland. 

We have strengthened bonding requirements to assure that 
funds are available to repatriate workers stranded by bankrupt 
employers or bonding companies. 

We recently enacted the Immigration Enforcement Act of 1994, 
which enforces stronger penalties on those who violate our immi- 
gration laws, and forces sanctions on employers of illegal aliens 
and other persons who help aliens violate the law. 

Over the past several months we deported 65 aliens. Nearly all 
of them were former workers who overstayed their permits. Iron- 
ically, we could have deported even more, had we funds for this 
purpose. 

As you see, we are working to resolve our immigration and labor 
problems. However, years of mismanagement and neglect will not 
vanish overnight. 

Mr. Chairman, although we are not here to ask for money, we 
are very grateful to Senator Johnston for his proposal to reserve $7 
million of government funding for fiscal year 1995 for immigration, 
labor, and other law enforcement. This will help substitute for the 
funds we might have received if we had been included in the origi- 
nally enacted Federal crime bill. 

We will use a portion of these funds to purchase state-of-the-art 
immigration tracking systems, and to train our local investigation 
and enforcement officials. The remainder will actually be used by 
the Federal Government itself to increase its law enforcement pres- 
ence in the Commonwealth. 

On the Federal side of the partnership, we have requested tech- 
nical assistance and training from both the INS and the Depart- 
ment of Labor. 

Although we have not yet heard from immigration, Labor Sec- 
retary Reich has promised to help. On the other hand, we are still 



waiting for his response to our proposal that he open an enforce- 
ment office on Saipan. 

Otherwise, cooperation between the CNMI and the U.S. Depart- 
ment of Labor has been very productive. Together we have man- 
aged to improve the living and working conditions of the govern- 
ment workers. 

We will now take that same partnership and put it to work mak- 
ing similar improvements in other industries, including construc- 
tion. 

U.S. District Court Judge Alex Munson recently joined me in a 
letter to the President requesting a U.S. attorney and a U.S. mar- 
shal dedicated to the Northern Mariana Islands. Currently, we are 
a branch of the offices in Guam, and Guam priorities dictate their 
effort in the Northern Mariana. 

Many Federal cases have not been brought to court for lack of 
resources, for adequate investigation, and prosecution. Interior has 
supported our requests. Even the U.S. attorney for Guam told me 
personally that it would be better if the offices were separate. 

I am extremely disappointed that we have received no response 
to our request. Sufficient Justice Department resources must be 
made available in the Commonwealth for full enforcement of appli- 
cable Federal law. 

This goes on for all Federal enforcement agencies. Labor abuses 
in the Northern Marianas are our shame, and any failure to en- 
force Commonwealth laws is our failure. 

However, the Federal Government, not the CNMI government 
must take responsibility for ending labor abuses that violate Fed- 
eral laws. Mr. Chairman, the United States and the CNMI govern- 
ments must also work together to resolve citizenship issues under 
the Covenant. 

In particular, we must end the practice of conferring U.S. citizen- 
ship to children born in the CNMI without at least one documented 
U.S. citizen parent. About 200 to 300 children are born in the Com- 
monwealth each year of alien worker and Micronesian parents, and 
many of them wind up receiving public assistance. 

Last February, I requested 902 consultations to resolve this mat- 
ter. Instead, it was referred to a Federal interagency group, which 
confirmed that the present Covenant language only extends to dip- 
lomats. 

I have, therefore, renewed my request under 902, and I expect 
the special representatives to come up with recommendations for 
amending the Covenant by mutual consent to end this problem for 
good. 

Unlimited Micronesian immigration to the Commonwealth under 
the compacts of free association also has adverse impacts. While we 
welcome our Micronesian cousins generally, we should not be ex- 
pected to provide them with welfare and subsidized government 
services. 

We need to be able to deport or refuse entry to indigent Microne- 
sians. We also should be able to bill their home countries for their 
extraordinary expenses, such as medical referral. 

This matter can also be handled under the existing 902 request. 
If necessary, we would expect assistance from the U.S. Government 
in negotiating solutions with the freely associated states. We would 



also like to be consulted when the time comes for compact renewal 
negotiations. 

Mr. Chairman, I know that some senators are concerned about 
the large numbers of alien workers in the Commonwealth. How- 
ever, as long as there remain non-residents, we do not feel over- 
whelmed. In any event, alien labor is only one part of the problem, 
and getting rid of alien labor is not the solution. 

In the long run, most of our problems will be solved through bet- 
ter education and training of our people and their transfer to good, 
well-paying private sector jobs. Then we can reduce the size of gov- 
ernment without massive unemployment, and we can reduce our 
dependence on alien labor to the minimum. 

This is not easy, and there are no quick fixes. We have some 
strategies in mind as to how to move in that direction. The mini- 
mum wage increase, for example, will help reverse the migration 
of the best and brightest of our young people to the United States 
and elsewhere. 

It will also produce additional tax revenue to offset the expense 
of providing public services to foreign workers. We welcome addi- 
tional ideas from all sources. 

However, the simple fact is that our economic potential will out- 
strip the ability of our population to support our development for 
the foreseeable future. If our entire population worked in the pri- 
vate sector, we would still need many non-resident workers for 
years to come. 

Getting rid of them is not the answer. It would mean an end to 
our economic development. It would shrink our economy, cause 
many local businesses to fail, and result in high local unemploy- 
ment. 

People who try the private sector will turn again to the govern- 
ment as the employer of both the first and last resort. Local tax 
revenues will be reduced significantly, and the Commonwealth will 
return to stagnation and dependency on Federal handouts. 

In 1986, U.S. immigration laws had to be overhauled. Large 
numbers of illegal immigrants were given amnesty and employers 
were held responsible for illegal employment for the first time. 
After 210 years, the Federal Government still had not gotten it 
right. 

Clearly, we have made mistakes. In the future I hope we will all 
be able to look back on today's hearing as a guidance session, in 
which the subcommittee has encouraged us to redouble our immi- 
gration and labor reform efforts, and has encouraged the Federal 
Government to assist us in these worthy endeavors. 

With increased assistance from the relevant Federal agencies 
and the other basic changes I have outlined, I believe we can, to- 
gether in partnership, resolve the citizenship, immigration, and 
labor problems that face our Commonwealth. 

Mr. Chairman, I promise you and the members of this committee 
that our administration will do everything in our power to end 
labor abuse in our islands, and to exercise better control over immi- 
gration. Please give us the opportunity and the assistance we need 
to make these reforms work. 

Thank you. 
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Senator AKAKA. Thank you very much, Governor, for your testi- 
mony. We will present you with questions. 

[The prepared statement of Governor Tenorio follows:] 

PREPARED STATEMENT OF HON. FROILAN C. TENORIO, GOVERNOR OF THE 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Thank you, Mr. Chairman. This is my first appearance before a Congressional 
committee as governor, and it is an honor and privilege to be here. I welcome the 
opportunity to testify on Commonwealth immigration and related issues. We have 
spent a lot of time on these matters during these last eight months and there is 
much to tell. 

Mr. Chairman, simply put, we know we have serious immigration and labor prob- 
lems; we are taking positive steps to resolve them; and we need assistance, not 
sanctions from the Federal Government. 

As you are aware, Lieutenant Governor Jesse Borja and I were elected last No- 
vember on a platform of governmental reform. We made a lot of campaign promises, 
including several regarding immigration and our alien labor problems. Perhaps 
what has surprised people most about our administration is that we are keeping 
those promises. 

We nave changed the whole approach to the very real problems that we have. In 
the past, when the CNMI Government received complaints about immigration or 
labor problems, there was anger and denial followed by defensiveness and grudging 
cooperation. Not any more. Our administration has taken a pro-active stance and 
is making real progress. 

WE ADMIT THERE IS A PROBLEM 

I am angry, saddened, and ashamed to have to come here before you and affirm 
that the horror stories of human rights abuses of nonresident workers on Rota, as 
well as on Saipan and Tinian, are generally accurate. Workers have been cheated, 
paid less than the minimum wage, forced to live in subhuman conditions, locked in 
during non-work hours, and even beaten and raped. There cannot be a meaningful 
discussion of our labor situation without first acknowledging these problems. 

However, the vast majority of our employers are decent people, who treat their 
employees well. The abusive minority may attract more attention, but abuse is the 
exception, not the rule. Nevertheless, there is a significant and persistent pattern 
of abuse and corruption that cannot be ignored. 

Employers who abuse our guest workers are no better than common criminals, 
and that is just the way we are treating them. They are being investigated and will 
be prosecuted for their crimes and subjected to strengthened administrative pen- 
alties. 

WE ARE TAKING ACTION 

We are also making many changes that will prevent many of these abuses from 
happening in the future. 

We are not limiting our campaign to abusive employers. Since our administration 
began in January, we have indicted five government officials for corruption relating 
to immigration and labor, including extortion and solicitation of bribes. One of them 
already has been convicted and two more face trial in the next few weeks. 

These may seem like small numbers, but in our tiny Commonwealth they are a 
major breakthrough. In the past, there were cover-ups, both official and in the soci- 
ety at large. Instead, we have brought more of these indictments in eight months 
than the previous administration didin fouryears. 

When reports of human rights abuses on Rota first surfaced, we took swift action. 
We sent a four-person Labor Task Force to Rota for a month-long investigation, 
which confirmed many cases of labor violations and abuses. Furthermore, the inves- 
tigation confirmed that the Resident Director of Commerce and Labor, who was ap- 
pointed by the Mayor of Rota under our Constitution, was a major part of the prob- 
lem. As a result, we suspended this official from further involvement in the enforce- 
ment of our labor laws. I wanted to fire him outright, but the Mayor preempted the 
situation by using his own authority to appoint him to a different position. A further 
investigation into his activities is now pending and may lead to criminal charges. 

Meanwhile, I have advised the mayors of Rota and Tinian that we have reserved 
enforcement of labor laws and regulations to the central Commonwealth Govern- 
ment in order to ensure constitutional due process for nonresident workers and uni- 
form application of the law throughout the CNMI. 
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I recognize that the CNMI Attorney General's Office has not been very aggressive 
in prosecuting labor violations, at least in part due to the weakness of our local stat- 
utes. I have directed the Attorney General to increase the efforts of his office in this 
regard, and we have submitted legislation, H.B. 272, to overhaul completely our 
labor laws and put some teeth in them. Our bill will enhance our ability to pros- 
ecute the abusers and give statutory sanction to many of the reforms we are dis- 
cussing here today. 

Even earlier, in fact within days of taking office, we submitted a bill to the Legis- 
lature to raise the CNMI minimum wage to U.S. levels starting this January for 
garment workers and in January 1996 for everyone else. 

Also, in the course of examining our labor situation, we found that some recipi- 
ents of food stamps, SSI, or other subsidies were using their government payments 
to employ alien maids and other household workers. This has been stopped. 

As part of a major government reorganization, we have established a new Depart- 
ment of Labor and Immigration where these matters can be dealt with in a single 
agency on a cohesive and integrated basis. 

In June, we brought Mr. Leo LaMotte to the Commonwealth as temporary Public 
Auditor. I expect that he will help us ferret out corruption, develop financial con- 
trols, and improve the delivery of public services. Mr. LaMotte recently completed 
a distinguished career in the federal government, including service with the GAO 
and the A.I.D. Inspector General. I hope we will be able to get him confirmed as 
permanent Public Auditor in the near future. 

We recently reached an understanding with the Philippine labor authorities for 
several procedural reforms by both governments that will assure that workers from 
that country will be qualified for their jobs in the Commonwealth and will be pro- 
tected against unscrupulous recruiting agencies. 

We have just set up a Marianas Liaison Office in Manila to deal primarily with 
labor matters and will establish a similar office in Hong Kong to deal with workers 
from the Chinese mainland. This initiative will allow us to deal with labor and im- 
migration problems from both ends. Abusive employers will no longer be able to 
evade prosecution by forcing the worker to go home, since the Liaison Offices will 
be able to process complaints from workers even after they have left the Common- 
wealth. Better yet, by building safeguards into the relationship right from the start, 
the Liaison Offices will be able to prevent many of these abuses from happening 
in the first place. 

We have had a few tragic cases in which the employers of nonresident workers 
and the surety companies who posted their bonds both went bankrupt. The workers 
were caught in limbo with no employer and no way home. We were able to find jobs 
for some of these workers. In other cases we paid for their repatriation. To avoid 
a recurrence, we have increased the depository requirements for the bonding compa- 
nies to be sure that repatriation funds are available when needed. 

We recently enacted into law the Immigration Enforcement Act of 1994, which im- 
poses stronger penalties on those who violate our immigration laws. The previous 
law focused only on punishing aliens. The new law, which is based on federal stat- 
utes, imposes sanctions on employers of illegal aliens and other persons who help 
aliens violate the law. 

I should mention that in the past several months we already have deported 65 
aliens, nearly all of them former workers who overstayed their permits. Ironically, 
we could have deported even more had the Legislature appropriated sufficient funds 
for this purpose. 

WE SEEK A PARTNERSHIP WITH THE FEDERAL GOVERNMENT TO IMPROVE ENFORCEMENT 

We are working to resolve our immigration and labor problems. However, years 
of mismanagement and neglect do not vanish overnight. We need the knowledge and 
assistance of the Federal Government to reach a satisfactory standard of perform- 
ance. We also need the Federal Government to increase its enforcement of federal 
laws in the Commonwealth. 

As a matter of policy we do not want to request federal financial assistance to 
resolve these matters. I continue to believe that we need the local fiscal discipline 
imposed by having to pay for our government services ourselves. 

However, we are very grateful to Senator Bennett Johnston for his proposal to re- 
serve $7 million of Covenant Funding for Fiscal Year 1995 for immigration, labor, 
and other law enforcement. 

We will make good use of the money. We plan to use a portion of these funds 
to purchase state-of-the-art tracking systems, including arrival/departure and work- 
er identification cards, fingerprint scanners for nonresident workers, and other mod- 
ern equipment. We already have completed our research and determined what we 
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will need to get the job done right. If necessary, we will advance some of our own 
funds for this purpose. 

The remainder of the money will be used to train our local investigation and en- 
forcement officials and to provide funds for an increase in the federal law enforce- 
ment presence in the Commonwealth. 

I was also disappointed to learn that the Commonwealth was left out of the recent 
crime bill. Like the states, we could have used funds from that legislation to lever- 
age local resources for improving law enforcement, hiring more investigators, in- 
creasing drug interdiction, combatting prostitution, training public safety personnel, 
and constructing detention and correctional facilities. 

We will also need the cooperation of the U.S. Immigration and Naturalization 
Service and other federal agencies to assure that we have on-line access to data 
bases of undesirable aliens, so we can keep them out of the Commonwealth. 

I recently wrote INS Commissioner Doris Meissner and her field and program 
staff regarding technical support for integrating the varied components of the new 
system. Although we have not yet received a reply, I have every hope that we will 
be able to benefit from their expertise in these areas. 

In a related area, wc have had excellent cooperation from the State Department's 
Regional Passport Director, Ms. N.K. "Sam" Finn. I have invited her to come to 
Saipan at our expense to help us with personnel and procedural changes resulting 
from the reorganization and to provide additional training in passport functions. 

Immigration is not the only area in which we want to work together with the Fed- 
eral Government. Cooperation between the CNMI and the U.S. Department of Labor 
already has been very productive. Together we have managed to improve the living 
and working conditions of the garment workers. We will now take that same part- 
nership anaput it to work making similar improvements in other industries, includ- 
ing construction. 

However, there still is much room for improving this cooperation. Unlike the gov- 
ernment of Guam, which is a creation of the United States government, we are not 
authorized to enforce federal laws, nor should we be. We are having enough trouble 
just trying to enforce our own local labor laws and regulations. Therefore, I wrote 
the Secretary of Labor on March 1 to request that he open an office on Saipan to 
enforce federal labor laws in the Commonwealth and to train our local enforcement 
personnel. 

Although Secretary Reich was very responsive in most respects, there is still no 
word on whether he will open a Saipan office. Certainly, the violations of federal 
labor laws that already have come to light suggest that there is enough work in the 
Commonwealth to keep one enforcement officer busy full time. 

Whatever progress we have made in the garment industry could not have been 
possible without aggressive and highly publicized federal action. When federal offi- 
cials enforce and prosecute federal laws, many problems tend to disappear and con- 
ditions improve greatly. If this is seen as a one-time shot, however, the problems 
will soon be with us again. We hope the Secretary will consider establishing a per- 
manent presence in the Commonwealth in the very near future. 

Similarly, we need our own U.S. Attorney. Right now, we have only a single as- 
sistant U.S. prosecutor, who is under the Guam office. This simply is not enough. 
We need our own U.S. Attorney's office, preferably with two or more prosecutors, 
so that attorneys assigned to enforce federal law in the CNMI are not pulled off 
their cases to handle Guam priorities. Our U.S. District Court needs its own U.S. 
Marshal. The FBI and DEA presence also needs to be increased. 

Over six weeks ago, U.S. District Court Judge Alex R. Munson joined me in a let- 
ter to the President justifying the need for a UTS. Attorney and a U.S. Marshal dedi- 
cated to the Northern Mariana Islands and requesting such assignment. We ex- 
pressed our concern at the many federal cases that have not been brought to court 
for lack of resources for adequate investigation and prosecution. 

Assistant Secretary of the Interior Leslie Turner wrote in support to Assistant At- 
torney General Jo Ann Harris, head of the Justice Department^ Criminal Division, 
asking to meet with departmental officials to discuss the need for a permanent U.S. 
Attorney and additional FBI and Drug Enforcement Administration personnel inde- 
pendent of the department's Guam operations. 

I am extremely disappointed that I have received no response to my letter. The 
appointment of a U.S. Attorney and a U.S. Marshal for the Northern Mariana Is- 
lands is required by U.S. law (48 U.S.C. § 1694(bX3)). Even the current U.S. Attor- 
ney told me personally that it would be better if the offices were separate. 

If the Department of Justice is unable to muster sufficient resources to meet its 
present responsibilities under existing federal law, it could not possibly accept addi- 
tional responsibilities with respect to CNMI immigration. 
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This goes for all federal enforcement agencies. In the states, their presence is 
taken for granted. Federal officials enforce federal laws. It's that simple. This makes 
state and local law enforcement much easier. 

Many, and perhaps most, of the lurid labor abuses in the CNMI that fill the head- 
lines are violations of both federal law and local law. Some are violations only of 
one or the other. The fact that they happen in the Northern Marianas is our shame, 
and any failure to enforce Commonwealth laws is our failure. However, the federal 
government, not the CNMI Government, must take responsibility for ending labor 
abuses that violate federal laws. 

THE U.S. AND CNMI GOVERNMENTS MUST TOGETHER RESOLVE CITIZENSHIP ISSUES 
UNDER THE COVENANT 

We admit that we have problems. Some of them are not of our own making. 
On February 16, pursuant to Section 902 of the Covenant, I wrote President Clin- 

ton to request consultations on immigration and citizenship matters. The particular 
immigration problem, which involved the status of immediate relatives of U.S. citi- 
zens permanently residing in the Commonwealth, was resolved immediately, with- 
out the need for consultations. 

On the other hand, a very important citizenship issue has been sidetracked. Sec- 
tion 303 of the Covenant extends U.S. citizenship to "All persons born in the Com- 
monwealth on or after the effective date of this Section and subject to the jurisdic- 
tion of the United States*. The VS. Immigration and Nationality Service has inter- 
preted this to include newborn children of nonresident workers and of Micronesian 
parents resident in the Commonwealth pursuant to the Compact of Free Association 
or Trusteeship Agreement. 

It is difficult to get exact numbers, but about three to four hundred children are 
bom in the Commonwealth each year who can claim U.S. citizenship without a doc- 
umented U.S. citizen or national parent. 

This has had a negative effect on our socio-economic development, because many 
of these new citizens are receiving welfare and other benefits. Even worse, this sub- 
verts the original policy behind our local control of immigration. 

The Covenant provides for local control over immigration to preserve and protect 
our fragile island culture against an uncontrolled influx of alien permanent resi- 
dents. If the children of aliens become U.S. citizens merely by being born in the 
Commonwealth, then our islands will be transformed irrevocably within a genera- 
tion. 

I raised this issue in my letter to the President. Instead of appointing a special 
representative, as requirea by Section 902, the White House referred the matter to 
an inter-agency task force. Not surprisingly, the task force decided that the INS was 
properly interpreting the Covenant and that generally only children of accredited 
diplomats are denied U.S. citizenship under Section 303. 

Although this is not what the people of the Marianas understood when they voted 
for the Covenant, we accept that the INS interpretation of the text probably is cor- 
rect. That is why I asked for 902 consultations in the first place, to change the situ- 
ation for the better, not to reaffirm it. 

I believe that U.S. citizenship as a result of birth in the Commonwealth should 
be reserved to persons with at least one documented parent who is a U.S. citizen 
or national. Therefore, I expect the 902 representatives to come up with rec- 
ommendations for amending the Covenant by mutual consent. 

In response to a separate request for 902 consultations on a different issue, the 
President appointed Mr. Ed Cohen to be his special representative. I have the high- 
est regard for Mr. Cohen, who brings a distinguished record of achievement to nis 
new position. I hope that the President will extend Mr. Cohen's mandate to include 
immigration and citizenship issues or that a separate special representative will be 
appointed for such purpose at the earliest possible date. 

THE U.S. AND CNMI GOVERNMENTS MUST RESOLVE ISSUES RELATED TO MICRONESIAN 
IMMIGRATION TO THE COMMONWEALTH 

Citizenship under the Covenant is not the only immigration problem facing the 
two governments. The Commonwealth and the Federal Government also must come 
to grips with the adverse impact of unlimited immigration from the Freely Associ- 
ated States under the Compacts of Free Association. 

The Compacts with the Marshall Islands, the FSM, and Palau were negotiated 
after the Covenant, but we were not consulted about arrangements that affect us 
greatly. 

As a result, although they are not U.S. citizens, Micronesians are allowed to enter 
and reside in the Commonwealth at will and exempt from local immigration control. 
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While we are not wealthy by U.S. standards, to most Micronesians we appear very 
attractive indeed. By and large, the Freely Associated States have lower standards 
of living than the Commonwealth . . . and most of them have larger populations 
than we do. 

While we welcome our Micronesian cousins to our Commonwealth generally, we 
should not be expected to provide them with welfare and subsidized government 
services. We need to know what options we have under the Compacts to refuse entry 
to any Micronesian who cannot demonstrate that he or she is not likely to become 
a public charge and to deport indigent Micronesians to their home countries. We 
also should be able to bill their countries for their extraordinary expenses, such as 
medical referral. 

This matter can also be handled under the existing 902 request for consultation 
on immigration and citizenship matters. If present Compact language makes it im- 
possible for our two governments to resolve these matters ourselves in a satisfactory 
manner, we would expect assistance from the U.S. government in negotiating solu- 
tions with the Freely Associated States. We would also like to be consulted when 
the time comes for Compactrenewal negotiations. 

A U.S. TAKEOVER OF LOCAL IMMIGRATION WOULD BE UNWISE, EXPENSIVE, AND COULD 
MAKE THE SITUATION EVEN WORSE 

We are trying to bring a new level of maturity to our dealings with the federal 
government. We are acknowledging our problems, instead of denying that they exist. 
Part of that acknowledgment process is asking for help when we need it•help, not 
handouts and not imposed solutions. We need to work with the federal government 
to resolve these issues as partners, not as adversaries. 

What we do not need now are federal sanctions or a federal takeover of immigra- 
tion. That would only make the problems worse and would send the wrong signal 
at a time when we are finally starting to take responsibility and clean our own 
house. 

We are in the process of overcoming a legacy of 50 years of dependency and avoid- 
ance of responsibility. 

As the administrative center of the Trust Territory, the NMI benefitted from more 
progress, more modern touches, and more spending power than the other districts. 
However, our people were enticed out of the fields and out of the fishing boats and 
into desk jobs where they were taught that working for the government was the 
road to riches and that other people would do the dirty work. 

Worse, we were inculcated with a welfare mentality. Uncle Sam paid the bills and 
cleaned up the messes, and we came to rely on that. 

Our rapid economic development in the 1980's did little to change this underlying 
psychology. A few bold spirits went to work in the private sector, but most stayed 
close to a government that grew even faster than our booming economy. An endless 
supply of alien workers to do society's dirty jobs did little to promote social respon- 
sibility. 

We must and will change the attitudes of two generations of our people. 
However, alien labor is only one facet of the problem, and getting rid of alien 

labor is not the solution. 
Our economy has outgrown the number of U.S. citizen bodies available. Given the 

location and natural beauty of our islands, the simple fact is that our economic po- 
tential will outstrip the ability of our population to support our development for the 
foreseeable future. Even if our entire population worked in the private sector at all 
kinds of jobs, we would still need nonresident workers for many years to come. 

This situation is not unique to our islands. There are many examples throughout 
the world in which countries with excess labor export workers to countries with in- 
sufficient populations. The supplying country benefits from the remittances and 
from lower unemployment; the receiving country benefits from growth, lower costs, 
and greater competitiveness. 

Some of these arrangements work better than others. Our challenge is to make 
our particular system work much better than it has in the past. 

In the long run, most of our problems will be solved through better education and 
training of our people and their transfer to good, well-paying private sector jobs. 
Then we can reduce the size of government without massive unemployment, and we 
can reduce to the minimum our dependence on alien labor. 

This is not easy, and there are no quick fixes. We have some strategies in mind 
as to how to move in that direction. The minimum wage increase, for example, will 
help reverse the migration of the best and brightest of our young people to the U.S. 
ana elsewhere. We welcome additional ideas from all sources. 
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It is tempting to seek instant solutions. However, getting rid of our nonresident 
workers is not one of them. It would mean an end to our economic development. 
In fact, it would shrink our economy and result in the failure of local businesses 
that depend in part on their purchasing power. Many of our local residents who 
have made the move to entrepreneurship or private employment will become unem- 
ployed and convinced that their experiment in the private sector was a serious mis- 
take. Local tax revenues will be reduced significantly, and the Commonwealth will 
return to stagnation and dependency on federal handouts. 

I know that some senators and representatives are concerned that the indigenous 
people of the Marianas are becoming a minority on our own islands. Others are con- 
cerned that we are creating a large and permanent underclass. Although we appre- 
ciate their concern, the situation has been overstated. In any case, imposition of the 
Immigration and Nationality Act (the INA) will not help and may actually make 
matters worse. 

From the perspective of geography and responsibility, we are in the best position 
to use the flexibility of local control over immigration to adjust admissions to the 
CNMI to our changing economic and cultural needs. 

Even if we are outnumbered for the time being, at least we have the power to 
reduce the number of alien workers any time we wish. In the same way that we 
are willing to lease (but not sell) land to people who are not of Northern Mariana 
Islands descent, we do not feel culturally threatened by the temporary presence of 
relatively large numbers of nonresidents. If the U.S. were to take over our immigra- 
tion, however, most of these people would likely receive green cards and wind up 
as U.S. citizens. Then our people would be a permanent minority and we ourselves 
could wind up being the underclass. 

The INA would not appear to be a cure-all. It did not protect native Hawaiians 
from massive immigration from the Pacific Rim, nor from being an unhappy minor- 
ity in their own islands. It has not prevented the establishment of an impoverished 
and resentful underclass in many major U.S. cities. It has not stopped abuse of fac- 
tory workers in California and New York or of migrant workers throughout rural 
America. There are massive numbers of illegal aliens in the United States, despite 
federal control of immigration. 

We don't have to look further than a few miles from this Capitol Building to find 
examples of Chinese laborers who were held in virtual slavery while they tried fu- 
tilely to pay off an ever-increasing debt to those who brought them to the U.S. 

All of this has happened despite the Immigration and Nationality Act and federal 
control of immigration. 

In fact, in 1986, U.S. immigration laws had to be overhauled. Massive numbers 
of illegal immigrants were given amnesty, and employers were held responsible for 
illegal employment for the first time. After 210 years, the federal government still 
hadn't gotten it right. The NMI has been responsible for its own immigration for 
sixteen years and this team for only eight months. 

The immigration and labor problems I face as governor are not significantly dif- 
ferent from those faced by the governors of the 50 states. This does not excuse our 
mistakes, but it does put them into perspective. Our problems are just more con- 
centrated and, thus, more noticeable. They are also under our control, so unlike the 
states, we must take full responsibility for their solution. 

If we make mistakes in the area of immigration, we only have ourselves to blame. 
In the past, the benevolent but seductive Federal Government was always there to 
bail out the NMI whenever we failed or made a mistake. We never have had to take 
responsibility for our actions. It is about time we did so. 

We have finally succeeded in making it okay for people to talk about these prob- 
lems. Until recently there was something close to a conspiracy of silence. Now, most 
people in the CNMI are ashamed and angry that the actions of a few have given 
our islands a reputation as a place where human rights are not respected. Public 
opinion is beginning to change for the better. 

If you force a solution upon us now, the resentment would be likely to reverse 
these new positive trends. Immigration reform will be something the Federal Gov- 
ernment does to us, not something we do for ourselves because it is the right thing 
to do. The message will be clear: we don't have to take responsibility for change; 
once again, Uncle Sam will clean up our mess. 

If you want us to take responsibility, you have to let us make some mistakes and 
then guide and assist us back on track. Otherwise it is no responsibility at all. 

Clearly, we have made mistakes. In the future, I hope we will all be able to look 
back on today's hearing as a guidance session in which the Subcommittee has en- 
couraged us to redouble our immigration and labor reform efforts and has encour- 
aged the Federal Government to assist us in these worthy endeavors. 

87-363 0-95 
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With increased assistance from the relevant federal agencies, and the other basic 
changes I have outlined, I believe we can together, in partnership, resolve the citi- 
zenship, immigration, and labor problems that face our Commonwealth. 

Mr. Chairman, I promise you and the members of this committee that our admin- 
istration will do everything in our power to end labor abuse in our islands and to 
exercise better control over immigration. Please give us the opportunity and assist- 
ance we need to make these reforms work. 

Thank you. 

Senator AKAKA. But before we do that, I would like to call on the 
chairman of the full Committee on Energy and Natural Resources 
for his statement. 

STATEMENT OF HON. J. BENNETT JOHNSTON, U.S. SENATOR 
FROM LOUISIANA 

The CHAIRMAN. Mr. Chairman, thank you very much, and thank 
you for your leadership in this area, for holding this hearing. 

Governor Tenorio, I would like to welcome you to Washington. 
Mr. Chairman, I have been a strong supporter of what Governor 

Tenorio has been trying to do in his new administration. We visited 
there, the committee did, on our trip in January. 

We commended him for his speech to the legislature, and the 
outline which he presented for his plans. I think it is a good blue- 
print for the Northern Mariana Islands. 

Now, I cannot at the same time stress too strongly that there 
have been big problems in immigration in the Mariana. They must 
be addressed. If they are not addressed, we will have to intervene. 
We will have to do so by introducing legislation to do that. 

Now, there are two problems. First of all, the U.S. Department 
of Labor and American agencies have been woefully at fault. Ex- 
cuse me for putting it this way, but we are going to raise hell if 
they do not do their jobs. 

There are going to be some people who are going to be called to 
account and who are going to be•I mean they are just not doing 
their job, and they have to do their job. You need that help, and 
you cannot solve the problem of immigration without the help of 
the Department of Labor and without the help of American agen- 
cies. And that needs to be done. 

Secondly, you have problems with the legislature. There is a split 
in your legislature. I do not know whether it is gridlock, or whether 
it is politics, or what it is, but your legislature has got to get on 
board, otherwise they are going to be issuing an invitation to us 
to intervene and to take over in the Northern Marianas, and we 
will have to do it. 

I will introduce legislation, along with the other members of this 
committee•I mean either Northern Marianas does its part with 
the Department of Labor, or we have to intervene. 

I think, Governor, that you are trying to do the right thing. I 
think that your program is one that will work. And I just urge the 
legislature to get together and work out its differences, because we 
have to solve these problems in the Northern Marianas. 

As you know, I have a long history with the Northern Marianas. 
I went out there the first time 22 years ago, and I am a strong sup- 
porter of it. 
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I have supported the Covenant, the citizenship, all of those 
things, and I think we have achieved some significant successes 
there. But clearly these problems must now be solved. 

They must be solved, and, Governor, you deserve the help of the 
United States and its agencies, and I suspect that there is going 
to be a change, because we are going to turn up the heat on that. 
You can be sure of that. 

And really, your legislature, I hope, will get the message. I mean 
I would not want to be the member of the legislature that, in effect, 
issued an invitation to the Congress of the United States to inter- 
vene in my own island's affairs, you know, to have a Federal take- 
over. 

That is the last thing we want to do. That ought to be the last 
thing that they would want. It takes a little fellowship of your lead- 
ership, a little unity, and I hope that they will do that, and I expect 
that they would. 

So, Governor, welcome to Washington. We hope that this will be 
a very fruitful and constructive meeting for you. And we will offer 
all the help we can give you to solve this problem of immigration, 
as well as the other problems in the Northern Marianas. So thank 
you very much. 

I am sorry I am not going to be able to stay for the rest of the 
meeting, because we have a conference committee on national de- 
fense, and we have some very important issues there that we are 
meeting on this morning. But I did want to welcome you and give 
mygreetings to the Northern Marianas. 

[The prepared statement of Senator Johnston follows:] 

PREPARED STATEMENT OF HON. J. BENNETT JOHNSTON, U.S. SENATOR FROM 
LOUISIANA 

Thank you Mr. Chairman. I'd like to welcome Governor Tenorio and the adminis- 
tration witnesses to today's hearing on immigration in the Commonwealth of the 
Northern Mariana Islands. I am pleased you nave come to testify on what has be- 
come a serious problem in the islands. The number of non-resident aliens in the 
CNMI has grown. And this has presented both the CNMI government and the Fed- 
eral government with a dilemma. 

In response, after consulting with the Governor, I proposed to use up to $7 million 
in this year's mandated funding to the CNMI to help track and identify alien work- 
ers. This money would be used to enforce applicable immigration and labor laws. 
Alter attending the interior appropriations conference yesterday, I am assured that 
this money will be allocated for these purposes. The necessary resources will be 
available to the Commonwealth, the Immigration and Naturalization Service, and 
to the Labor Department to ensure proper enforcement of these laws. I appreciate 
the Governor's assistance in this partnership we have established, and look forward 
to seeing results. 

I cannot stress to you the importance of seeing concrete results. We have a Fed- 
eral interest in seeing progress on these issues. Pressing concerns, including clean 
water and other essentials of life are not being provided to United States citizens, 
because of poorly thought out immigration and labor policies. Objectives are needed, 
such as sensible immigration policies to accommodate growth without overburdening 
the limited space and facilities that are available. 

Since assuming office in January, Governor Tenorio has pushed for changes in the 
CNMI. His efforts are appreciated, and I am anxious to see reform. But he must 
have cooperation to accomplish reform. Let me urge you again to move quickly on 
the initiative outlined in the interior appropriations package. What is needed is ac- 
tion, not words. Not only from the Commonwealth, but from the agencies whose tes- 
timony we will receive here today. I would like to ask the agencies, through memo- 
randa of understanding, to provide technical assistance to the Governor. By March 
1st, the Governor and the agencies should report back to Congress on these efforts, 
providing an accounting for now this money was spent. I would also ask the agen- 
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cies to identify what resources you will need for this -effort in the 1996 budget. 
Clearly, a one-time fix will not alleviate the problems in the CNMI. Work must con- 
tinue. 

This is a flexible program. But if at the end of six months there are no satisfac- 
tory results, the program could become inflexible. I remind you all that legislation 
was introduced this Congress to apply U.S. immigration laws to the CNMI. It would 
be preferable not to resort to this type of action, as we would like to be able to rely 
on the local government and the agencies as experts on the problem. But some ac- 
tion will be necessary if the situation does not improve. 

Governor TENORIO. Thank you very much, Mr. Johnston. 
Senator AKAKA. Thank you very much, Mr. Chairman, for your 

comments. 
At this time I would like to call another friend and member of 

the committee, the Senator from Idaho, Mr. Craig. 

STATEMENT OF HON. LARRY E. CRAIG, U.S. SENATOR FROM 
IDAHO 

Senator CRAIG. Well, Mr. Chairman, first of all let me express 
my appreciation for you scheduling this subcommittee hearing. 

It is late in the session, and it could have been ignored, but your 
interest and your dedication to the issues in this area of the world 
are well-known, and causing this subcommittee to meet and to deal 
with this issue is important. 

Governor, welcome. Let me tell you that I, too, am concerned, 
along with the chairman, about the reports that we hear and the 
realities that appear to be behind those reports, from all kinds of 
abuses and working conditions, the holding of wages, living condi- 
tions, physical abuses, and other abuses of domestic workers. 

From our examination, I can only echo what Chairman Johnston 
has said, and we will back him fully in his strong statement about 
the responsibility of the agencies of this government working with 
you in a cooperative manner to resolve the problems. 

I am absolutely amazed that we could be adventurous in the Car- 
ibbean at this moment, spending vast amounts of money, when a 
small amount of money spent domestically on behalf of your inter- 
ests in the Northern Mariana Islands would solve a lot of these 
problems. And I am talking about the enforcement of law, criminal 
law, not having to go out and create something new. 

I understand the importance of the cooperation with your govern- 
ment and the legislature, and I think Chairman Johnston has ex- 
pressed that very well. 

But I also understand what this administration is not doing, and 
if the reports coming out of the Northern Marianas are bad, then 
it ought to be this administration that is getting the black eye, not 
you. You are working hard to try to resolve this. 

Having said that, let me ask unanimous consent, Mr. Chairman, 
that the balance of my statement be a part of the record. We cer- 
tainly welcome you. I will have some other questions, if I can stay 
longer. 

We understand the importance of the issues and the problems 
you are facing. We want to be a part of helping you resolve that, 
and we will cause this administration to be a good deal more sen- 
sitive than they are. 

Thank you. Thank you, Mr. Chairman. 
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Senator AKAKA. Thank you very much, Senator Craig. Your full 
statement will be made part of the record. 

[The prepared statement of Senator Craig follows:] 

PREPARED STATEMENT OF HON. LARRY E. CRAIG, U.S. SENATOR FROM IDAHO 

Mr. Chairman, I want to express my appreciation to you for scheduling this over- 
sight hearing concerning the immigration situation in the Commonwealth of the 
Northern Mariana Islands. We are very late in this session of Congress, and it 
would have been easy to simply postpone any Subcommittee action, so you are to 
be commended for your willingness to devote Committee time to this troubling issue. 

Like many people, I am concerned over the reports in the media and elsewhere 
alleging abuses of alien workers in the Northern Marianas. I have something of an 
advantage in that I worked with you when we were both in the House on territorial 
issues, so I can put some of these reports in perspective. Nonetheless, I am troubled 
by these reports. My concern is that each of the reported abuses•working condi- 
tions, withholding of wages, living conditions, physical and other abuses of domestic 
workers•all are violations of federal laws. If these reports are correct, we are facing 
a failure by federal agencies to enforce federal laws and prosecute violations. If that 
is true, I am extremely troubled by an Administration capable of committing vast 
amounts of resources in Haiti while it is unable to commit a modest amount domes- 
tically. 

The Commonwealth of the Northern Mariana Islands (CNMI) was the first dis- 
trict of the Trust Territory of the Pacific Islands to resolve its future political status. 
As most of the audience here today knows, prior to World War II, Japan adminis- 
tered the Northern Marianas, together with the Marshall Islands and the Eastern 
and Western Caroline Islands, under a League of Nations Mandate. After World 
War II, the area was designated as a strategic trusteeship by the United Nations 
and the United States became the Administering Authority. Guam, the southern- 
most of the Mariana Islands, has been a territory of the United States since the 
Treaty of Paris which ended the Spanish-American War. That accident of history, 
separating the Chamorro peoples of the Marianas, was partially rectified when the 
residents of the Northern Marianas voted overwhelming in a United Nations ob- 
served plebescite to become a United States territory under the sovereignty of the 
United States, and the Congress approved the Covenant for the Northern Marianas 
in 1976. That event marked the first acquisition of territory by the United States 
since the purchase the Virgin Islands from Denmark. The commitment of the North- 
ern Marianas to their decision was reflected in their insistence that the grant of citi- 
zenship could not be altered except by mutual consent•a provision that is not appli- 
cable in any other territory. 

It has been almost twenty years since those events took place. Governor Tenorio 
is the fourth person to assume the responsibilities as the chief executive of the terri- 
tory. The economic growth in the Northern Marianas has been phenomenal, far out- 
stripping even the most optimistic projections of twenty years ago. That growth has 
in part been fueled by the control over immigration the United States permitted the 
Commonwealth to exercise. The massive levels of immigration•for construction, 
tourism, garment and textile industries, and as domestic help•has had a price. 
There are social costs in health, education, and other services. There are demands 
on an infrastructure designed to accommodate half the population now resident 
there. In twenty years the Commonwealth has gone from about 16,000 people to 
more than 70,000, not counting the tourists. 

I am concerned the Commonwealth may have neither the training nor the capabil- 
ity of fully controlling the effects of this immigration influx. I am concerned that 
unless steps are taken to make the industries and sectors that rely on alien labor• 
including domestics•pay for the costs of their labor force, either the CNMI or the 
U.S. will have to foot the bill for deteriorating or inadequate infrastructure and 
health, education, and other social services. I am particularly troubled by reports 
of human rights abuses that should never be allowed to occur anywhere and espe- 
cially not within the United States. 

I understand the Department of Labor does not have even one person perma- 
nently assigned to the Northern Marianas. Given the number of press articles about 
conditions in the Northern Marianas, I find that appalling. I am not suggesting the 
press reports are accurate or inaccurate, but we would have a better answer if fed- 
eral agencies with federal responsibilities had their personnel present. 

I want to make it perfectly clear there are real concerns in Congress over the re- 
ports of worker treatment. I am not inclined to embrace the approach suggested by 
the House of cutting off funding for capital infrastructure. That approach is more 
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likely to result in cholera than reform. I do not think this Committee should require 
the CNMI to raise taxes, although I do think we should encourage the CNMI to 
make certain businesses and individuals who impose costs on the CNMI as a result 
of their employment of aliens produce the revenues to cover those costs. 

I do think there needs to be a closer working relationship between the CNMI and 
U.S. immigration and customs. I think that is in the best interests of everyone. I 
would hope the CNMI would vigorously enforce its local laws on worker protection, 
prostitution, and in other areas. There is no question in my mind, however, that 
federal laws are applicable and must be enforced. 

The CNMI must also fully understand there is no pot of gold here in Washington. 
We will be as helpful as we can and we will always be sympathetic, but we cannot 
underwrite the CNMI. The CNMI wanted and obtained self-government. Together 
with that authority came the responsibility of self-government. If the CNMI does 
not effectively exercise those responsibilities, it runs a real risk the federal govern- 
ment could intervene to protect the health, safety, and security of the residents. I 
do not want that to happen, but unless the CNMI can work cooperatively with the 
federal government to control immigration and worker protections, then that could 
very well happen. 

On the federal side, I can see no justification if there are not adequate personnel 
from DEA, INS, Customs, Labor, and other federal agencies to ensure that United 
States laws and interests are fully protected. I would repeat, this Administration 
has committed us to a prolonged and expensive occupation of Haiti for some dubious 
reasons. There is absolutely no justification for the Administration to let the newest 
member of this Nation languish. If federal personnel are needed, then they should 
be provided. 

Senator AKAKA. Governor Tenorio, I want to thank you very 
much for your statement, which I know it was very difficult for you 
to make. I also want to welcome you back to Washington, D.C. I 
have known you in the past when you served CNMI here well sev- 
eral years ago. And so I welcome you back as Governor. 

Congress strongly supports your new initiatives that you pro- 
posed regarding tougher immigration laws, minimum wage stand- 
ards, and tax reform. 

However, these new initiatives depend on passage by the CNMI 
legislature. Chairman Johnston has strongly voiced his feelings 
about the legislature and its part in this so-called partnership. 

As you have noted, one of the biggest challenges the CNMI faces 
is strengthening control at the borders. Aside for the excellent sug- 
gestions you have made in your testimony for improved equipment, 
training of your officers, are there other steps the Federal Govern- 
ment, particularly INS and Customs, could take to provide assist- 
ance to you? 

You mentioned that you seek the need and cooperation of the Im- 
migration and Naturalization Service in identifying whether there 
are persons that the U.S. Government considers "undesirable" who 
seek to enter the NMI. 

Another popular question is whether you have raised this with 
INS, and whether you would be willing to adopt a mirror policy, 
whereby you would exclude those identified as desirable as a mat- 
ter of policy. 

So let me stop there on this first question and ask you for your 
response. 

Governor TENORIO. Thank you, Mr. Chairman. In our written 
testimony, Mr. Chairman, we mentioned that we hope that we 
could get data base information from Immigration so we could 
identify the undesirable aliens at the port of entry, so we can stop 
them there. 

At the present time, we lack, as you mentioned, the equipment 
for that, but we hope that we can use some of that $7 million that 
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Senator Johnston is getting for us to use for that purpose. And, in 
fact, at this time some of our people are already looking into this. 
We are ready to acquire the equipment that we need. 

I would also like to mention that, as I said, and I have included 
in the attachments, letters to this affect. I have asked the Federal 
agencies since a long time ago to come over and help us with our 
problems. 

I asked the Secretary of Labor, Mr. Robert Reich, some time ago 
to open an office on Saipan. This is also true with the Department 
of Justice. We need the persons of the Federal Government in the 
Commonwealth. To me, just the mere presence will, I think, reduce 
the number of abuses that are taking place over there. 

In the meantime, I understand also that the Federal Government 
is now in the process of, after all these months of investigation, 
they are ready to take some cases to grand juries, and, hopefully, 
with that, we will show to you that we have been doing something 
in the Commonwealth about our labor and immigration problems. 

Senator AKAKA. Like you, Governor Tenorio, I believe it was a 
mistake that the NMI and other U.S. territories receive so little as- 
sistance under the crime bill recently signed by the President. 

And you mentioned this in your statement. If we were to make 
additional assistance available to NMI next year for crime preven- 
tion, enforcement, and other activities, what would your highest 
priorities be, and how would you structure such a program, requir- 
ing matching funds grants, to assure that it is, indeed, a partner- 
ship. Would you support reserving covenant funds for this partner- 
ship? 

Governor TENORIO. Mr. Chairman, I would like to think that if 
we get this $7 million in fiscal year 1995, that that would be suffi- 
cient for us to take care of these problems once and for all. 

Frankly, I do not feel the need for the U.S. Congress to amend 
the crime bill to include the CNMI. As I said earlier, I feel that this 
is our problem, and, therefore, we should pay for the cost of taking 
care of these problems. The $7 million would be more than suffi- 
cient to take care of these problems. 

I do not like to put all the blame on the Federal Government, be- 
cause, as I have mentioned, we have submitted legislation to over- 
haul our labor laws. With the approval of that bill, I feel that lo- 
cally we can prevent any more abuses or we can prosecute violators 
of labor abuses in the Commonwealth. 

All I am asking right now is just to give us maybe another year. 
I can guarantee, Mr. Chairman, that within a year we will reduce 
the abuses in the Commonwealth, if not completely eliminate it. 

Senator AKAKA. I am most impressed by your eloquent, and I 
must say politically courageous position, that the NMI must not 
look to the Federal Government to solve its problems financially or 
otherwise. 

At the same time, I recognize that the Federal Government does 
have some responsibility to help provide resources and encourage 
and assist the CNMI. I should tell you at this point, Governor, that 
yesterday the Interior people met, and an amount of up to $7 mil- 
lion, let me put it this way, is virtually assured at this time. 

This is good news to you, Governor, and to your administration. 
I wanted you to know that. 
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As we structure the program, we hope we will be on the way this 
year. With respect to assistance in immigration and labor, do you 
have recommendations as to how we could make this more of a 
partnership? 

Governor TENORIO. Mr. Chairman, I feel that if we have this $7 
million that we can use that money to pay for the expenses of Fed- 
eral officials to move to the CNMI. 

I am aware that you are having problems here also for Federal 
agencies. So we are willing to use part of that money to pay for the 
expenses of Federal agencies to assign their officials to the Com- 
monwealth. 

I have always been a supporter, as I said, of a Federal presence 
in the Commonwealth. I think what we need is a partnership with 
the Federal Government. And, frankly, at this time I just do not 
know what other measures we need to take. 

I would hope that once the agencies have decide to come, and, 
in fact, I think several of them are coming within the next month, 
that we can get together and determine how we can go about carry- 
ing out the partnership between the Commonwealth and the 
United States. 

Senator AKAKA. In light of that, Governor, let me ask you wheth- 
er we should require a local match, for example, and if so, what 
should that be? 

Governor TENORIO. I am in favor of matching funds, Mr. Chair- 
man, but as I said earlier, we are not asking, for example, for the 
Federal crime bill to be amended. 

Now, if you are saying that we should match the $7 million that 
we are getting under the government funding, match it with our 
own money, then, of course, that is up to you to decide. I always 
believe that the local governments, the territories should pay for 
some of the cost of the benefits that we get. 

What we need in CNMI, Mr. Chairman, is money for training of 
our own enforcement officials, and I would like, for example, to 
have more police officers, and, of course, definitely more immigra- 
tion officials, as well as labor officials. So this is where we can also 
use the funds that we are getting from this $7 million. 

Senator AKAKA. Governor, I am also concerned about the lack of 
response you have received from several Federal agencies for addi- 
tional personnel to enforce Federal laws. Representatives from 
some of these agencies will be testifying later this morning. 

Perhaps they will commit to a date certain for a reply. If not, 
would you support earmarking or reserving covenant funds next 
year to finance the positions you seek then to fill? 

Governor TENORIO. Yes, sir. Definitely. Mr. Chairman, I am also 
looking forward to the testimonies oi the Federal officials this 
morning, because I often wonder whether the Federal Government 
officials are aware that in this instance we are a little bit different 
from the other territories, from Guam, for example, in that Guam 
the Governor is delegated the authority to enforce Federal roles in 
Guam as they apply in Guam. 

We do not have that under the Covenant. I do not have that au- 
thority, and, therefore, it is very clear that the enforcement of Fed- 
eral laws in the Commonwealth is the responsibility of the Federal 
agencies. 
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I hope that they realize that. If this is not true, then I want them 
to tell us this morning that it is not so, because I have been under 
the impression that we do not have the authority to enforce Fed- 
eral laws over there. 

As I said in my testimony, many of the problems could have been 
prevented and could have been prosecuted, the violators, or these 
abusers could have been prosecuted under a Federal statute. 

It is for this reason that we have submitted a bill to overhaul our 
labor laws, because we have found out that our labor laws are not 
strong enough for us to convict the violators of these crimes. 

But I am hoping that they could be prosecuted under Federal 
laws, and that is why I am also looking forward to hearing the Fed- 
eral agency official's testimony this morning. 

Senator AKAKA. I believe, Governor, you have recommended an 
excellent change in the citizenship for children born in CNMI. And 
I agree that 902 consultations on this issue are appropriate. 

Are there ways this committee can try to help you get passage 
of a bill which would make the appropriate steps towards a change 
contingent upon CNMI concurrence? 

Governor TENORIO. Mr. Chairman, to be honest, I do not know 
how to respond to that one, because, as you know, this is a mutual 
consent provision of the Covenant. Of course, the argument has 
been put forth that in the past the Congress technically can amend 
any provision of the Covenant. 

I am hoping, however, since I have already appointed a special 
representative and the President has also appointed Mr. Ed Cohen 
as his representative, that the special representatives will discuss 
this matter and come up with a recommended language. 

In the end, the Congress will be involved, because this provision, 
in checking the Covenant, will have to come and be approved by 
the U.S. Congress anyway. 

Senator AKAKA. DO you currently have adequate facilities which 
meet applicable constitutional standards for detaining foreign 
workers or other aliens who overstayed their visas, or otherwise 
are in violation of CNMI law? 

Governor TENORIO. NO, sir. I have to say that we do not have fa- 
cilities that meet the Federal standards. On the other hand, I want 
you to know that I have been looking for funds. Maybe we can bor- 
row from some financial sources, so we can put up these facilities 
as well as other correctional facilities. 

We need to address this issue, Mr. Chairman. I understand that 
under the crime bill the states would be getting funds for this pur- 
pose. 

But at this time, I would like very much if we could just do it 
ourselves. Again, I do not like to ask you to amend the crime bill 
to address this issue. 

Senator AKAKA. I am concerned, Governor, about your statement 
that one of the major problems we have had in deporting foreign 
workers or other aliens who have violated their visas or local laws 
is a lack of funds. 

Are there steps this committee can or should take to encourage 
your legislature to make additional funds available to you for this 
purpose? Should we, for example, continue local control of immigra- 
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tion contingent upon a showing that sufficient funds for this pur- 
pose are available? 

Governor TENORIO. Mr. Chairman, we have included in our fiscal 
year 1995 budget the money for this purpose. Unfortunately, until 
the legislature approved our tax reforms, they cannot approve the 
budget, because the tax bill will determine how much revenues we 
are going to have in the next fiscal year. 

I hate to say it, but before I left I was informed that the House 
of Representatives was ready to approve a tax bill that would have 
generated additional money for us the next fiscal year sometime 
this week. At this time I understand that the bill was never ap- 
proved. 

I would like to say at this time that we have with us this morn- 
ing several members of the Senate who have been helping in our 
efforts on the tax bill, the public bill, as well as the minimum wage 
bills, Mr. Chairman. 

We need help. We need help with the House of Representatives. 
It just seems like dealing with them can move them to approve our 
tax bill and our budget. But I want you to know that the money 
for this purpose will be in the fiscal year 1995 budget. 

Senator AKAKA. We, as a matter of procedure, Governor, would 
not amend the crime bill to address the CNMI crisis. Rather, we 
would like to see Federal response to enforcement requirements. 
We hope to set this in motion today, as a result of this hearing. 

I have other questions for you, Governor, but I will submit fur- 
ther questions in writing. And we will continue with our other wit- 
nesses, but I ask you to remain, and, hopefully, in case there are 
questions, we might be able to get back to you. 

I look forward to the statements from the Federal officials here, 
and hope that they will respond to some of your concerns you men- 
tioned in your statement. 

I want to place your whole statement in the record. 
Governor TENORIO. Thank you, Mr. Chairman, and thank you 

very much for giving us this opportunity to be here with you this 
morning. 

Senator AKAKA. Thank you very much, Governor. 
I would like to call the next panel, Allen Stayman, Acting Assist- 

ant, Office for Territorial and International Affairs, Department of 
the Interior; Paul Virtue, U.S. Immigration and Naturalization 
Service, Department of Justice; John R. Fraser, Deputy Adminis- 
trator, Employment Standards Administration, Department of 
Labor. 

Welcome, gentlemen. I look forward to your statements. 
May I ask Allen Stayman to proceed? 

STATEMENT OF ALLEN P. STAYMAN, ACTING ASSISTANT SEC- 
RETARY, TERRITORIAL AND INTERNATIONAL AFFAIRS, DE- 
PARTMENT OF THE INTERIOR 
Mr. STAYMAN. Thank you very much, Mr. Chairman. 
It is an honor and a pleasure to be seated at this table again. 

While my perspective as an administration witness is quite dif- 
ferent from when I sat here as a staff member of the committee, 
one fact has not changed is the continuing and widespread concern 
regarding the negative impact of the immigration policies of the 
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government of the Commonwealth of the Northern Mariana Is- 
lands. 

You are all familiar with the explosive growth in the residential 
population of the CNMI, from approximately 18,000 to nearly 
60,000, since 1980. 

With this growth has come pervasive problems in housing, health 
care, education, sewer water, and electricity. There are also exten- 
sive law enforcement problems, and of great concern, a pattern of 
labor abuse and discrimination against non-U.S.-citizen residents. 

The Commonwealth of the Northern Mariana Islands is develop- 
ing in ways that were never foreseen by the framers of the Cov- 
enant. 

The trend in the CNMI toward a society of two classes, U.S.-citi- 
zen residents, supported by the labors of guest workers whose 
rights and welfare are not being protected, is unacceptable and 
cannot continue. 

When the Covenant establishing political union between the 
United States and the Commonwealth of the Northern Mariana Is- 
lands was considered by this committee and Congress nearly 20 
years ago, one provision that received exhaustive consideration was 
immigration. 

The intent of the Congress and the CNMI under the Covenant 
was the protection of the integrity of the indigenous community. 
The responsibility for this protection was eagerly assumed by the 
CNMI government, but that government is fast failing in its task. 

In addition, its failure to control immigration is now undermin- 
ing Federal programs and policies, including first, infrastructure. 
CNMI infrastructure needs would be modest but for the influx of 
non-U.S.-citizen residents who use the roads, hospitals, docks, air- 
ports, dumps, water, power, and sewer facilities, and whose chil- 
dren will soon be entering the school system in large numbers. 

The infrastructure issues could be regarded as a local respon- 
sibility, but local revenues have not kept pace with infrastructure 
needs, leaving the Federal Government in an awkward position. 

Should disease break out due to an inadequate sewer system, for 
example, the Federal Government would likely be called to task. 

The second one are children of non-U.S.-citizen residents. Federal 
and CNMI negotiators assumed that CNMI officials would be vigi- 
lant in limiting immigration. 

They did not foresee the birth of more than 3,000 U.S.-citizen 
children to non-U.S.-citizen residents. The Federal Government 
shares with the local government the obligation to educate and pro- 
vide health care for these children. 

The third is enforcement of Federal laws. As the population has 
dramatically increased, so have the incidence of crime. The rise in 
crime has overwhelmed local law enforcement capabilities and is 
threatening to overwhelm the Federal presence. 

No. 4 is identification and tracking of non-citizens. The problems 
associated with large number of non-U.S.-citizen residents are 
compounded by the failure of the CNMI to maintain an adequate 
identification and tracking system. 

Since Federal immigration law was not extended to the CNMI, 
foreign persons that may be national security or law enforcement 
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risks to the United States cannot currently be identified and de- 
ported by the Federal Government. 

Overstaying foreign visitors and guest workers should be identi- 
fied and deported. This would lower costs for both the local and 
Federal Governments. 

The fifth is trade policy. General note 3(a)(iv) of the Harmonized 
Tariff Schedule allows the duty-free importation into the U.S. cus- 
toms territory of goods produced in the U.S. territories when cer- 
tain requirements are met. 

This process normally functions to enhance the employment op- 
portunities for U.S. citizen residents. As immigration and mini- 
mum-wage policies are administered by the CNMI, however, few 
U.S. citizens benefit from employment General Note 3(a)(iv) busi- 
nesses. 

Several Federal agencies have been struggling to keep pace with 
the rapidly problems resulting from the CNMI s immigration and 
labor policies, and their representatives will outline their programs 
and efforts after my statement. 

The significant impact of the CNMI's immigration policies on le- 
gitimate Federal interests also demands Federal action. This ac- 
tion, however, must be measured and considered so as to avoid un- 
intended consequences, and be undertaken only as a last resort, 
should local reforms fail. 

Accordingly, the administration is undertaking a two-tiered ap- 
proach, combining both short-term actions with the development of 
longer-term recommendations. 

Success in dealing with the negative impacts of immigration re- 
quires a commitment by both the local and Federal Governments. 

Governor Tenorio, we believe, is on the right track with his mini- 
mum wage, labor, and immigration legislation. His, or similar pro- 
posals that may be developed with the legislature, must be imple- 
mented. 

If there is no enactment within the next six months, then further 
action will be necessary by the Federal Government to ensure that 
Federal concerns and interests are met. 

Over the next 6 months, as we await meaningful action by the 
CNMI legislature, Federal agencies will be engaged in the follow- 
ing: First, an interagency working group, already established 
among the agencies represented here today, will more closely co- 
ordinate Federal activities and the use of existing appropriations 
earmarked for immigration and labor reform, including the $7 mil- 
lion, which is now in conference. 

And it will also consider further actions that may be needed to 
assure that Federal interests are met. 

Second, a memorandum of agreement will be developed between 
Federal agencies and the CNMI to coordinate Federal financial and 
technical assistance. 

Our top priorities include: (1) the establishment of a joint track- 
ing system of non-U.S. citizens, to make sure that the system de- 
veloped meets both local and Federal needs; (2) an increase in Fed- 
eral investigative and law enforcement personnel in the CNMI; (3) 
an increase in Department of Labor assistance to the CNMI labor 
officials for training and enforcement; and (4) a study of local de- 
tention and prison requirements. 
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In addition to these short-term actions, we propose to submit to 
the Congress by March 15, 1995, recommendations on what further 
actions, including legislation, may be necessary to meet Federal in- 
terests and concerns. 

Options and alternatives that the working group is currently con- 
sidering include, but is not limited to: (1) the acceleration of appli- 
cation of Federal minimum wage and coverage principles to the 
Northern Mariana Islands; (2) the application of the U.S. immigra- 
tion laws or some variation thereof; (3) the proposal of the Gov- 
ernor for a moratorium on immigration into the CNMI based on 
1992 levels of non-U.S.-citizen residents; (4) the authority of the 
Federal Government to deport persons who represent a national se- 
curity or law enforcement risk to the United States; (5) application 
of the Mann Act to transportation within the Commonwealth; (6) 
the request of the Governor regarding the citizenship status of the 
children of non-U.S.-citizen residents; (7) rules regarding duty-free 
goods made by non-U.S. citizens; and (8) changes in the level and 
allocation of infrastructure funds made available under Covenant 
section 702. 

I wish to make it clear that the Department of the Interior be- 
lieves strongly in the insular areas' exercise of local self-govern- 
ment. 

We prefer local solutions. Thus, the options which I have just re- 
ferred to, which the interagency working group will consider, will 
be the subject of recommendations only iflocal reforms fail to be 
enacted or ineffective in addressing Federal interests. 

We believe that this two-tier approach is the appropriate way to 
develop a meaningful, yet considered an incremental response to 
the problems in the CNMI. That concludes the summary of my 
statement. I ask that the entire statement be put in the record. 

Senator AKAKA. Without objection, your entire statement will be 
placed in the record. We will follow with questions after we hear 
the other two witnesses. 

[The prepared statement of Mr. Stayman follows:] 

PREPARED STATEMENT OF ALLEN P. STAYMAN, ACTING ASSISTANT SECRETARY, 
TERRITORIAL AND INTERNATIONAL AFFAIRS, DEPARTMENT OF THE INTERIOR 

Mr. Chairman, and members of the Subcommittee on Mineral Resources Develop- 
ment and Production, it is an honor and a pleasure to be seated at this table again. 
While my perspective as an Administration witness is quite different from when I 
sat here as a staff member of the Energy and Natural Resources Committee, one 
fact that has not changed, is the continuing and widespread concern regarding the 
negative impact of the immigration policies of the government of the Commonwealth 
of the Northern Mariana Islands (CNMI). 

You are all familiar with the explosive growth in the residential population of the 
CNMI, from approximately 18,000 to nearly 63,000, since 1980. With this growth 
have come pervasive problems in housing, health care, education, and meeting cap- 
ital infrastructure needs. There are also extensive law enforcement problems, and 
of great concern, a pattern of labor abuse and discrimination against non-United 
States-citizen residents. 

The Commonwealth of the Northern Mariana Islands is developing in ways that 
were never foreseen by the framers of the Covenant. The trend in the CNMI toward 
a society of two classes•United States citizens residents supported by the labors 
of guest workers whose rights and welfare are not being protected•is unacceptable 
and cannot continue. 

When the Covenant establishing political union between the United States and 
the Commonwealth of the Northern Mariana Islands was considered by this Com- 
mittee and Congress nearly twenty years ago, one provision that received exhaus- 
tive consideration was immigration. The negotiators for the Northern Mariana Is- 
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lands feared that large numbers of immigrants from the region would prefer the 
CNMI to the United States mainland. Trie negotiators, therefore, requested and 
were granted local control over immigration. 

SIGNIFICANT FEDERAL INTERESTS 

The intent of the Congress and the CNMI under the Covenant was protection of 
the integrity of the indigenous community. The responsibility for this protection was 
eagerly assumed by the CNMI government. But, in its pursuit of vigorous economic 
growth, the CNMI government is fast failing at its task. In addition, its failure to 
control immigration is now undermining federal programs and policies in the CNMI. 
These federal interests include: 

(1) Infrastructure. The federal government was committed under Covenant section 
702 to one seven-year period of capital infrastructure funding, beginning in 1979. 
Coincident with large-scale immigration, and fifteen years later, the federal govern- 
ment is still funding CNMI infrastructure. CNMI infrastructure needs would be 
more modest but for the influx of non-United States-citizen residents who use roads, 
hospitals, docks, airports, dumps, and water, power, and sewer facilities, and whose 
children will soon enter the school system in large numbers. The infrastructure 
issue could be regarded as a local responsibility, but local revenues have not kept 
pace with infrastructure needs, leaving the federal government in an awkward posi- 
tion. Should disease break out due to an inadequate sewer system, for example, the 
federal government would likely be called to task. 

(2) Children of non-U.S.-citizen residents. Federal (and Northern Marianas) nego- 
tiators assumed that CNMI officials would be vigilant in limiting immigration. They 
did not foresee the birth of more than 3,000 United States-citizen children to non- 
United States-citizen residents, with the prospect of many more in the future. The 
federal government shares in the local obligation to educate and provide health care 
for these children. One consideration is the potential impact of these children, and 
in less than two decades, their parents and siblings, on the social and political iden- 
tity of the CNMI. 

(3) Enforcement of Federal Laws. As the population has dramatically increased, 
so have the incidents of crime. The rise in crime has overwhelmed local law enforce- 
ment capabilities and is threatening to overwhelm the federal presence. Labor abuse 
cases were the first wide-scale federal law enforcement problems encountered as a 
result of large-scale importation of foreign workers. The greater the population, the 
greater the need for effective labor law enforcement. In addition, increasing white- 
collar crime and drug trafficking suggest the need for a greater federal law enforce- 
ment presence. As with the issue of infrastructure resources, federal negotiators did 
not intend that the Covenant put the federal government in this position. 

(4) Identification and Tracking of Non-citizens. The problems associated with 
large numbers of non-United States-citizen residents are compounded by the failure 
of the CNMI to maintain an adequate identification and tracking system. Since fed- 
eral immigration law was not extended to the CNMI, foreign persons that may be 
national security or law enforcement risks to the United States cannot currently be 
identified and deported by the Federal government. Overstaying foreign visitors and 
guest workers should be identified and deported, which would lower costs for both 
the local and federal governments. 

(5) Trade Policy. General note 3(aXiv) of the Harmonized Tariff Schedule allows 
the duty-free importation into the United States customs territory of goods produced 
in United States territories when certain requirements are met. This process nor- 
mally functions•as it did and does on Guam•to enhance the employment opportu- 
nities for United States citizen residents. As immigration and minimum wage poli- 
cies are administered by the CNMI, however, few United States citizens benefit 
from employment in General note 3(aXiv) businesses. Instead, these businesses pri- 
marily provide employment to non-United States-citizen guest workers in the 
CNMI. At present, the CNMI government does not recover the costs of services and 
capital facilities it provides to non-United States-citizens residents. 

FEDERAL EFFORTS 

Several federal agencies have been struggling to keep pace with the rapidly grow- 
ing problems resulting from the CNMI's immigration and labor policies, and their 
representatives will outline their programs and efforts after my statement. 

The Department of the Interior has been long concerned with immigration and 
labor policies, and therefore proposed and funded a cosfbenefit study of the pres- 
ence of non-United States-citizens in the CNMI. It was our desire that issues involv- 
ing  foreign  visitors  and  guest  workers  be  addressed  in  a  comprehensive  and 
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thoughtful way, with an emphasis on determining whether foreign visitors and 
guest workers benefit the Commonwealth. 

While statistics need to be updated and verified, the study's preliminary findings 
and recommendations are significant: 

(1) CNMI population rose from 17,900 in 1980 to 62,800 in 1993 with indigenous 
residents falling from 66.6 percent to 36.5 percent of the population•non-resident 
aliens, most of whom are legally admitted, now account for 58.8 percent of the popu- 
lation. 

(2) The presence of non-United States-citizen residents in the Commonwealth 
costs the Commonwealth treasury money. 

(3) Over 3,000 children have been born in the CNMI, to date, who have a foreign 
person as a parent•these children are United States citizens who will be able to 
sponsor their parents and siblings into the CNMI upon reaching the age of twenty- 
one. Moreover, additional schools and school operating funds will be necessary to 
support these and future children of foreign workers who will soon enter school. 

(4) Additional capital infrastructure is necessary to support the presence of for- 
eign guests and workers. If not built, the cost may be staggering for the health of 
all residents and the economy. 

(5) The widespread use of foreign workers at low wages distorts the economy• 
United States-citizen residents are not attracted to sub-United States-minimum- 
wage private sector employment. 

(6) Development must pay its own way through increases in revenues to cover the 
government's additional costs of services and capital facilities, including possible 
fees on the importation of foreign workers or taxation. This revenue problem is more 
than a simple deficit. It is better described as a structural imbalance with the econ- 
omy. 

The study highlights issues that must be addressed if the Commonwealth of the 
Northern Mariana Islands is to fulfill the promise it had for its people when the 
Covenant was signed in 1975. 

LOCAL EFFORTS 

In the short time since taking office in January, Governor Froilan Tenorio has rec- 
ognized the problems created by local immigration and labor policies. He has a list 
of accomplishments and proposals in response to these problems. Among his accom- 
plishments are: 

• the arrest of a CNMI labor investigator for felony theft relating to payments 
by employers to settle labor complaints, 

• the suspension of the authority of the Rota Resident Director of Commerce and 
Labor "in order to fairly, impartially and objectively execute" CNMI labor laws 
and regulations, 

• the signature into law of the CNMI Immigration Enforcement Act of 1994, im- 
posing stronger penalties on violators, 

• completion of the CNMI government reorganization, which abolished the old 
Department of Commerce and Labor, which had competing goals, and replacing 
it with two separate departments: the Department of Labor and Immigration, 
and the Department of Commerce, 

• the establishment of the Governor's Rota Labor Task Force, which determined 
that labor abuse cases on Rota were resolved to the benefit of employers, 

• CNMI government takeover of enforcement of CNMI labor laws from the May- 
ors of Rota and Tinian, 

• the signature of a new agreement with the Philippine government to screen 
Philippine workers heading for the Commonwealth to assure the proper skills 
and documentation, and 

• the proposed Commonwealth Fair Labor Standards Act. 
Besides these accomplishments, Governor Tenorio proposes far-reaching changes 

in Commonwealth policy that could, if implemented in timely fashion, have signifi- 
cant effects on controlling the negative impacts of immigration. These include: 

• raising the CNMI minimum wage to the $4.25 federal level for most industries 
over the next two years instead of waiting until the year 2000 as is currently 
provided under CNMl law, 

• a moratorium on immigration at 1992 levels, and 
• tax reform. 
The Governor's actions and proposals are designed to stem labor abuse, reform 

the wage structure to entice local United States citizens into private sector employ- 
ment and thus reduce the need for guest workers, and raise revenue to pay for in- 
frastructure necessary to support the foreign visitor and guest worker population. 
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We strongly urge the CNMI legislature to work with the Governor to enact these 
or other acceptable reforms within the next six months. 

ACTION 

The significant impact of the CNMI's immigration policies on legitimate federal 
interests also demands federal action. This action, however, must be measured and 
considered, so as to avoid unintended consequences, and be undertaken only as a 
last resort should local reforms fail. Accordingly, the Administration is undertaking 
a two-tiered approach, combining both short-term actions with the development of 
long-term recommendations. 

Success in dealing with the negative impacts of immigration requires a commit- 
ment by both the CNMI and federal governments. Governor Tenorio is on the right 
track with his minimum wage, labor, and immigration legislation. His, or similar 
proposals that may be developed with the legislature require implementation. If 
there is no enactment within the next six months, then further action will be nec- 
essary at the federal level to assure that federal concerns and interests are met. 

Short-term 
Over the next six months, as we await meaningful action by the CNMI legisla- 

ture, federal agencies will be engaged in the following: 
An interagency working group, already established among the agencies rep- 

resented here today, will more closely coordinate federal activities and the use 
of existing appropriations earmarked for immigration and labor reform, includ- 
ing the $7 million now in conference, and will consider further actions that may 
be needed to assure that federal interests are met. 

Memoranda of agreement will be developed between federal agencies and the 
CNMI to coordinate Federal financial and technical assistance, should it be des- 
ignated in the fiscal year 1995 appropriations act. Our top priorities include: (1) 
the establishment of a joint tracking system of non-United States citizens to 
make sure that the system developed meets both local and federal needs, (2) 
an increase in federal investigative and law enforcement staffing, (3) an in- 
crease Department of Labor assistance to CNMI labor officials for training and 
enforcement, and (4) a study of local detention and prison needs. 

Long-term 
In addition to these short-term actions, we propose to submit to the Congress, by 

March 15, 1995, recommendations on what further actions, including legislation, 
may be necessary to meet federal interests and concerns. Options and alternatives 
that the working group is considering include, but are not limited to: 

(1) The acceleration of application of the federal minimum wage and coverage 
principles to the CNMI, 

(2) The application of United States immigration laws or some variation thereof, 
(3) The proposal of the Governor for a moratorium on immigration into the CNMI 

based on 1992 levels of non United States-citizen residents, 
(4) The authority for the federal government to deport persons who represent a 

national security or law enforcement risk to the United States, 
(5) Application of the Mann Act to transportation within the Commonwealth, 
(6) The request of the Governor regarding the citizenship status of the children 

of non-United States-citizen residents, 
(7) Rules regarding duty-free goods made by non-United States-citizens, and 
(8) Changes in the level and allocation of infrastructure funds made available 

under Covenant section 702. 
I wish to make it very clear that the Department of the Interior believes strongly 

in the insular areas exercise of self-government. We prefer local solutions. Thus, the 
options to which I just referred that the interagency working group will consider 
would be the subject of recommendations only if local reforms fail to be enacted or 
are ineffective in addressing significant federal interests. We believe that the Ad- 
ministration's two-tiered approach is the appropriate way to develop a meaningful, 
yet considered and incremental response to the problems in the CNMI•we wish to 
avoid unintended economic consequences. 

We look forward to continuing to work with the Congress and the CNMI, using 
this initial self-government approach for bringing solutions to the immigration prob- 
lems in the Commonwealth of the Northern Mariana Islands. 

Senator AKAKA. At this time I would like to call on Paul Virtue, 
from the U.S. Immigration and Naturalization Service. 



29 

STATEMENT OF PAUL VIRTUE, DEPUTY GENERAL COUNSEL, 
U.S. IMMIGRATION AND NATURALIZATION SERVICE 

Mr. VIRTUE. Good morning, Mr. Chairman. I appreciate the op- 
portunity to appear before you today to express the views of the 
Immigration and Naturalization Service on immigration issues in 
the Commonwealth of the Northern Mariana Islands. 

We are concerned with these matters for two principal reasons: 
our commitment to work with the Commonwealth in enforcing its 
own immigration laws and regulations, and our concern that lax 
enforcement in the Northern Mariana Islands could create immi- 
gration enforcement problems in the States. 

We are also concerned by the mistreatment of the alien labor 
force in the Commonwealth both in and out of the work place. 

We join with the other agencies of the Federal Government rep- 
resented here this morning in a pledge to work together, and to 
work with the government of the Commonwealth to resolve these 
problems. 

My brief statement this morning will address three major issues: 
the current commitment of INS to assist the Commonwealth in 
specific areas of immigration-related enforcement; the current rela- 
tionship between the United States and the Commonwealth of the 
Northern Mariana Islands immigration laws; and third, the pros- 
pect of an increased role for Federal immigration law within the 
Commonwealth. 

The INS fully supports the proposal to provide technical and 
other assistance to the Commonwealth to help track and identify 
alien workers entering the Northern Mariana Islands, and to en- 
force applicable immigration laws in the Commonwealth. 

Specifically, we stand ready to help the Commonwealth develop 
a computer data base and identification system for aliens present 
in and entering the Northern Mariana Islands, including a perma- 
nent record of the country of origin. 

In fact, as we have stated in the statement for the record, for the 
past several months our Office of Information Resources Manage- 
ment has been providing information to the Governor's office re- 
garding the Commonwealth's need for a more secure alien identi- 
fication system, and the governor acknowledged that support in an 
August 17 letter to our commissioner. 

In response to that letter, we plan to commit further technical 
assistance to assist the CNMI in upgrading its immigration elec- 
tronic data base, and installing a comprehensive computer net- 
work. 

In addition, the INS Office of Detention and Deportation can also 
assist the Commonwealth in developing requirements for their 
planned immigration detention facility that we have spoken about 
here this morning. 

As we consider strengthening the ties between the INS and im- 
migration officers in the Commonwealth, we should keep in mind 
the current relationship between the United States and Common- 
wealth immigration laws. 

As you know, Mr. Chairman, very little of the Immigration Na- 
tionality Act currently applies to the CNMI. The framers of the 
Covenant excluded the Commonwealth from U.S. immigration laws 
in order to give greater local control over immigration policy, and 

o"7    nco   .-» 



30 

to limit immigration to an extent it would not be possible under the 
Immigration Nationality Act, unless the Commonwealth was given 
full authority to enact and enforce laws concerning the entry and 
stay of non-U.S. citizens. 

There are currently no statutory provisions for entry of non-U.S. 
citizens into the Commonwealth for permanent residents, other 
than immediate relatives of U.S. citizens. 

Nevertheless, the years since the Covenant have seen a substan- 
tial increase in alien temporary worker population, to the point 
that the indigenous population is now outnumbered by a factor of 
two to one. 

We understand that this influx of temporary workers has fueled 
the growth of the construction, garment, and tourist industries in 
the Commonwealth. 

On the other hand, this population growth has severely tested 
local social services and is expected to present an even greater 
problem in the future, when children born in the Commonwealth 
to the alien population reach school age. 

In response to this situation, some have suggested the imposition 
of U.S. immigration laws upon the Commonwealth. Before this step 
is considered, however, the consequences should be carefully exam- 
ined. 

The application of the Immigration Nationality Act could prove 
problematic for indigenous island populations. Many provisions of 
the Immigration and Nationality Act would permit greater and 
more permanent immigration to the Commonwealth of the North- 
ern Mariana Islands. 

The application of the Immigration Nationality Act could also be 
disruptive to the employers and the industries that have drawn 
temporary workers to the Commonwealth. 

The staff occupations currently being filled by such persons in 
hotels, restaurants, factories, and in construction in the Common- 
wealth are most often not temporary in nature. Thus, petitions 
would not be approved to classify non-immigrant workers for such 
positions, even though indigenous or domestic workers may not be 
available to fill those slots. 

The impact of the Immigration Nationality Act on the tens of 
thousands of workers already in the Commonwealth must also be 
considered. Without some remedial legislation, such aliens would 
be amenable to deportation, and continued employment of them in 
virtually any capacity would be unlawful. 

I wish to emphasize, Mr. Chairman, that the INS is not express- 
ing opposition to the application of all or part of the Immigration 
and Nationality Act to the Commonwealth. 

The Department of Justice and the INS have not taken a formal 
position on that issue, and as Mr. Stayman mentioned in his re- 
marks, the interagency working group is looking at several issues 
related to the applicability of the Immigration and Nationality Act. 

In looking to the appropriate source for immigration reform in 
the Commonwealth, Mr. Chairman, we note that the Common- 
wealth has not presented significant problems to the INS, either in 
the form of immigration violators gaining entry to the United 
States through the Commonwealth, or by the few applications that 
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are generated by the provisions of the Immigration and Nationality 
Act that do apply there. 

The birth of U.S.-citizen children to aliens in the Commonwealth 
has exceeded original expectations, but does not create at present 
a significant immigration problem. 

The immigration enforcement problem, it appears, is primarily 
focused on the Commonwealth itself. As a first step, it may be ap- 
propriate to examine the provisions of the Commonwealth immi- 
gration statutes, as well as their enforcement. 

As you mentioned this morning, in June, Governor Tenorio 
signed into law the Immigration Enforcement Act of 1994. This law 
amends the immigration statutes with new provisions governing 
the detention and apprehension of illegal aliens, the enforcement 
powers of immigration officers, searches of war-sight residential fa- 
cilities, immigration fraud, employment of illegal aliens, and other 
matters. 

If vigorously enforced, these provisions should help reduce the 
number of undocumented aliens who either entered the Common- 
wealth illegally or entered legally, but overstay or violate the terms 
of their admission. 

The rapid changes in the Commonwealth from the economic 
growth and increased population of the last 15 years must be care- 
fully addressed. 

The Federal Government must work with the Commonwealth of 
the Northern Mariana Islands to ensure a transition away from the 
unacceptable conditions that have resulted from these rapid 
changes. 

However, as the Commonwealth government has pointed out, 
this transition must take into account the consequences on eco- 
nomic development and established industries. 

The INS is committed to assisting the Commonwealth and im- 
proving enforcement of its immigration laws, and, in fact, most re- 
cently we responded to a letter from Governor Tenorio asking that 
a provision be amended for the Guam visa waiver program. 

We published a regulation that put that into effect on July 13 of 
this year that permits persons who are entering Guam from Tai- 
wan to transit Saipan en route to Guam. 

And it was the assurance of the Governor that a vigorous pre- 
flight inspection program would be set up in the Islands that en- 
abled us to support such a regulatory change. So we believe we 
have worked together on several issues, and we do commit to work- 
ing together in the future. 

This concludes my prepared remarks. I will be pleased to answer 
any questions, and ask that the full statement be submitted into 
the record. 

[The prepared statement of Mr. Virtue follows:] 

PREPARED STATEMENT OF PAUL VIRTUE, DEPUTY GENERAL COUNSEL, U.S. 
IMMIGRATION AND NATURALIZATION SERVICE 

Mr. Chairman and members of the subcommittee, I appreciate the opportunity to 
appear before you today to express the views of the Immigration and Naturalization 
Service (INS) on immigration issues in the Commonwealth of the Northern Mariana 
Islands (CNMI). We are concerned with these matters for two principal reasons: our 
commitment to work with the CNMI in enforcing its own immigration laws and reg- 
ulations; and our concern that lax enforcement in the CNMI could create immigra- 
tion enforcement problems in the United States. We also are concerned by the mis- 
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treatment of the alien labor force in the CNMI, both in and out of the workplace. 
We join with the other agencies of the Federal Government represented here this 
morning in a pledge to work together, and to work with the Government of the 
CNMI, to resolve these problems. 

My brief statement this morning will address three major issues: the current com- 
mitment of the INS to assist the CNMI in specific areas of immigration-related en- 
forcement; the current relationship between United States and CNMI immigration 
laws; and the prospect of an increased role for Federal immigration law within the 
CNMI. Despite the fact that the INS has no direct role in enforcement of immigra- 
tion law within the CNMI, I hope that our comments on these questions will be 
helpful to the subcommittee. 

The INS fully supports the proposal to provide technical and other assistance to 
the CNMI to help track and identify alien workers entering the CNMI and to en- 
force applicable immigration laws in the CNMI. Specifically, we stand ready to help 
CNMI develop a computer database and identification system for aliens present in 
and entering the CNMI, including a permanent record of country of origin. We un- 
derstand that the lack of such records makes it difficult for the CNMI to identify 
aliens who are within its territory illegally and, because some aliens lose or destroy 
their original travel documents, to ascertain their country of origin for purposes of 
deportation. 

For the past several months, our office of Information Resources Management has 
been providing information to the Governor's office regarding the Commonwealth's 
need for a more secure alien identification system. The Governor has acknowledged 
that support in an August 17 letter to INS commissioner Doris Meissner. In re- 
sponse, we plan to commit further technical assistance to assist the CNMI in up- 
grading its immigration electronic database and installing a comprehensive com- 
puter network. As resources allow, INS will provide further technical assistance and 
management consulting. We hope that representatives of the Governor's office will 
be able to travel to the mainland United States to observe the operation of INS sys- 
tems and meet with the offices of Information Resource Management, Programs, 
and Field Operations. 

The INS office of Detention and Deportation also can assist the CNMI in develop- 
ing requirements for their planned immigration detention facility. INS employs a 
standard development model for the planning, budgeting, design, and construction 
of its detention facilities, and would be pleased to provide specific advice in these 
areas. INS also can provide information on the various methods of facility acquisi- 
tion and management. 

Improved alien identification systems and development of a detention facility are 
two areas of specific concern that have been raised in recent months. There are 
doubtless other ways in which the INS can provide assistance to the CNMI in the 
enforcement of its immigration laws. Among these are greater cooperation between 
INS and CNMI immigration officials in the Pacific. In the course of contacts over 
the past year, the INS has noticed improvement in the commitment of the CNMI 
Government to immigration enforcement. Nevertheless, significant concerns remain. 
There is evidence that persons affiliated with Asian organized crime have entered 
the CNMI and may be using the CNMI as a staging area for alien smuggling and 
other crimes. While we are not aware of a significant incidence of illegal migration 
to the United States through the CNMI, we are concerned that this might occur. 
The history of immigration enforcement in the CNMI suggests that increased over- 
sight and improved training of CNMI immigration officers is needed. The INS is 
willing to participate in this effort. 

As we consider strengthening the ties between the INS and immigration officers 
in the CNMI, we should keep in mind the current relationship between United 
States and CNMI immigration law. 

As you know, Mr. Chairman, very little of the Immigration and Nationality Act 
applies to the CNMI. Under the Covenant statute and Presidential Proclamation 
5564, as of November 3, 1986, citizenship was extended to the following categories 
of persons: those born in the Northern Mariana Islands who were citizens of the 
Trust Territory of the Pacific Islands and who were domiciled in the Northern Mari- 
ana Islands or in any State, territory, or possession of the United States; other citi- 
zens of the Trust Territory of the Pacific who had five years continuous domicile 
in the Northern Mariana Islands, and non-citizens of the Trust Territory who were 
domiciled continuously in the Northern Mariana Islands beginning prior to January 
1, 1974. 

In addition, all persons born in the CNMI since November 3, 1986, are United 
States citizens. Spouses, parents, and minor children of persons who became United 
States citizens on November 3, 1986, and of United States citizens residing perma- 
nently in the CNMI on that date, may qualify for lawful permanent resident (LPR) 
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status if they meet certain requirements. Such relatives also may naturalize to 
United States citizenship; however, any other lawful permanent residents of the 
United States who take up permanent residence in the CNMI will lose their LPR 
status as if they moved to a foreign country. These, in summary, are the provisions 
of United States immigration law that apply to the CNMI. 

As you also are aware, Mr. Chairman, the framers of the Covenant excluded the 
CNMI from United States immigration laws in order to give CNMI greater control 
over its own immigration policy. CNMI's intent was to limit immigration to an ex- 
tent that would not be possible under the Immigration and Nationality Act (1NA). 
Thus, the CNMI was given full authority to enact and enforce laws concerning the 
entry and stay of non-United States citizens. There are currently no statutory provi- 
sions for entry of non-United States citizens into the CNMI for permanent resi- 
dence. Nevertheless, the years since the covenant have seen a substantial increase 
in the alien population, to the point that the indigenous population is outnumbered 
by a factor of 2:1. 

We understand that this immigration of temporary workers has fueled the growth 
of the construction, garment, and tourist industries in the CNMI. On the other 
hand, this population growth has severely tested local social services and is expected 
to present an even greater problem in the future, when young children born in the 
CNMI to the immigrant population (and thus United States citizens) reach school 
age. 

In response to this situation, some have suggested the imposition of United States 
immigration laws upon the CNMI. Before this step is considered, however, the con- 
sequences should he carefully examined. Unless specific statutory exceptions were 
made, all of the following aspects of United States law, among others, would then 
apply to the CNMI: exclusion and deportation of aliens; immigration as lawful per- 
manent residents subject only to the worldwide numerical restrictions of the INA; 
entry of all classes of nonimmigrants; adjustment of status to lawful permanent res- 
idence; naturalization of lawful permanent residents; determinations of citizenship 
through birth abroad or through naturalization of parents; sanctions against em- 
ployment of unauthorized aliens; entry of refugees and provisions for applications 
for asylum; the visa waiver pilot program; and temporary protected status. 

The application of the INA can prove problematic for indigenous island popu- 
lations. Many provisions of the INA would permit greater and more permanent im- 
migration to the CNMI, particularly from certain Asian nations. For example, as 
mentioned above, persons admitted to the United States as lawful permanent resi- 
dents are now not permitted to take up permanent residence in the CNMI without 
losing their immigrant status. If the INA applied to the CNMI, such persons could 
move to the Commonwealth just as they could move to any other United States ju- 
risdiction. In addition, lawful permanent residents from Pacific nations who are cur- 
rently in the United States might consider relocation to the CNMI. 

Application of the INA also could be disruptive to the employers and industries 
that nave drawn temporary workers to the CNMI. Under the INA, most of these 
workers would be ineligible for entry, due to the provisions of section 
101(aX15XHX2Xb) of the Act, which require that the nature of employment of a non- 
professional temporary worker be itself temporary. The staff occupations currently 
being filled by such persons in hotels, restaurants, factories, and in construction in 
the CNMI are most often not temporary in nature. 

The impact of the INA on the tens of thousands of workers already in the CNMI 
also must be considered. Such aliens would be amenable to deportation, and contin- 
ued employment of them in virtually any capacity would be illegal. Both the Federal 
Government and the CNMI may find that in order to prevent economic disruption 
from the sudden loss of this labor force, and to allow for the equities that many of 
these temporary workers have established during their periods of residence, special 
legislation would be appropriate. The Virgin Islands Nonimmigrant Alien Adjust- 
ment Act of 1982 (P.L. 97-271) which permitted the adjustment to LPR status of 
certain nonimmigrant alien workers originally admitted to the Virgin Islands in the 
H-2 visa category, could serve as a model for such legislation. 

I wish to emphasize, Mr. Chairman, that the INS is not expressing opposition to 
the application of all or part of the INA to the CNMI. The Department of Justice 
and the INS have not taken a formal position on this issue. Among the issues we 
expect to address in our contacts with the inter-agency working group and the Gov- 
ernment of the CNMI is the extent to which certain aspects of Federal immigration 
law could be applied to assist the CNMI in its own enforcement efforts. We raise 
these issues today because we believe that they must be considered in the course 
of such discussions. The problems of preventing large numbers of immigrants from 
settling in the small island communities in the western Pacific under U.S. sov- 
ereignty, and of the shortage of indigenous labor are being discussed in the course 
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of ongoing Commonwealth negotiations with Guam. The experiences gathered dur- 
ing these talks may be of use in the analysis of analogous problems in the CNMI. 

In looking to the appropriate source for immigration reform in the CNMI, Mr. 
Chairman, it also is important to assess the impact of the current situation in the 
CNMI upon United States immigration. Due to its relatively isolated position, the 
CNMI has not presented significant problems to the INS, either in the form of im- 
migration violators gaining entry into the United States through the CNMI, or by 
the few applications generated by the provisions of the INA that do apply there. The 
birth of United States Citizen children to aliens in the CNMI has exceeded original 
expectations, but does not create at present a significant immigration problem. 
Some of these children, after reaching the age of majority, may petition for the im- 
migration of their parents. This could create further population pressures within the 
CNMI. If the INA were applied to the CNMI, of course, such children would still 
be United States citizens at birth. 

The immigration enforcement problem, it appears to us, is primarily focused in 
the CNMI itself. As a first step, it may be appropriate to examine the provisions 
of the CNMI immigration statutes, as well as their enforcement. In June, Governor 
Tenorio signed into law P.L. 9-5, the Immigration Enforcement Act of 1994. This 
law amends the immigration statutes with new provisions governing the detention 
and apprehension of illegal aliens, the enforcement powers of immigration officers, 
searches of worksite residential facilities, immigration fraud, employment of illegal 
aliens, and other matters. If vigorously enforced, these provisions should help re- 
duce the number of undocumented aliens who either enter the CNMI illegally or 
enter legally but overstay or violate the terms of their admission. 

A useful inquiry for the inter-agency working group would be to examine CNMI 
immigration law and policy and its connection to labor and other economic issues. 
The rapid changes in the CNMI from the economic growth and increased population 
of the past 15 years must be carefully assessed. The Federal Government must work 
with the CNMI to ensure a transition away from the unacceptable conditions that 
have resulted from these rapid changes. However, as the CNMI Government has 
pointed out, this transition must take into account the consequences on economic 
development and established industries. The INS is committed to assisting the 
CNMI in improving enforcement of its immigration laws and looks forward to a pro- 
ductive role in the inter-agency working group addressing these concerns. 

This concludes my prepared remarks. I will be pleased to answer any questions. 

Senator AKAKA. Thank you very much, Mr. Virtue. 
We will hear now from John Fraser, Deputy Administrator, Em- 

ployment Standards Administration, Department of Labor. 

STATEMENT OF JOHN R. FRASER, DEPUTY ADMINISTRATOR, 
WAGE AND HOUR DIVISION, EMPLOYMENT STANDARDS AD- 
MINISTRATION, DEPARTMENT OF LABOR 
Mr. FRASER. Good morning, Mr. Chairman. Thank you for having 

us. And I too that our written statement be submitted for the 
record in its entirety. 

Senator AKAKA. Without objection. 
Mr. FRASER. Mr. Chairman, there is no question that there are 

increasingly serious problems of labor abuse in the Commonwealth. 
I would note at the outset that for years the U.S. Department of 
Labor has really been the only force working to stem those abuses. 

We agree with the Governor in his testimony this morning that 
the Commonwealth must resolve the problems that its own policies 
have created, both its immigration and minimum wage policies, 
with our help. 

And we are committed to providing that help. But if that does 
not work, if either the Governor cannot get these kinds of laws en- 
acted, or they are ineffective in beginning to make changes in the 
treatment of foreign workers in the Commonwealth, we think seri- 
ous consideration must be given to other Federal measures, and 
are joining with the other agencies in consideration of such meas- 
ures. 
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We must apply the unprecedented steps and the commitment to 
change brought by Governor Tenorio. That is quite a change from 
the past, and we are committed to working with him and helping 
him to effectively implement the new programs that he has pro- 
posed. 

My testimony talks about how Federal labor laws apply in the 
Commonwealth, how those intersect with Commonwealth laws, and 
I will briefly summarize that, Mr. Chairman by saying that the 
Fair Labor Standards Act and the Occupational Safety and Health 
Act both apply in the Commonwealth, with the exception of the 
Federal minimum wage. 

That is reserved under the Covenant for the Commonwealth to 
set its own minimum wage. 

But the other requirements of the Fair Labor Standards Act do 
apply, a requirement for overtime, which, incidently, is a require- 
ment in Commonwealth law, which constrains child labor in the 
Commonwealth, and which require record keeping by employers. 

Under Commonwealth law, the minimum wage is currently $2.45 
an hour, compared to $4.25 an hour in the United States, but the 
legislature that was enacted last year is stepping that minimum 
wage up in 30-cent increments each year, so that it reaches $4.25 
by the year 2000. 

Also in a change made last year, the minimum wage now covers 
construction workers, who were formerly exempt. There are, how- 
ever, special minimum wage provisions for agricultural workers, for 
domestic workers, and for fisherman. 

As has been pointed out here, because of its limited domestic 
labor supply, the pace of growth in the Commonwealth's private 
sector economy has created jobs that far outnumber the available 
supply of domestic workers. 

This, in turn, has led to increasing reliance on foreign workers, 
and the magnitude of this is illustrated by the fact that more than 
half of the island's estimated population are non-residents. 

These non-resident workers are precluded by the Common- 
wealth's immigration law from certain occupations, and as Paul 
has mentioned this morning, they are clustered in the tourism, con- 
struction, garment, and domestic service industries^ 

Unfortunately, the Commonwealth's heavy reliance on foreign 
workers has been characterized by deplorable widespread exploi- 
tation of these workers. 

To prevent and remedy such abuses, both Department of Labor's 
Wage and Hour division and the Occupational, Safety, and Health 
Administration have pursued active and expanding enforcement 
programs in the Commonwealth. 

Mr. Chairman, I hope you will convey to Senator Johnston the 
information I am about to report to you, so that he will understand 
that the Department of Labor has, indeed, been doing its job, de- 
spite very substantial obstacles, and is committed to continuing to 
enforce Federal labor laws in the Commonwealth. 

Wage and Hour's efforts to ensure payment of required wages 
and other working conditions in the Commonwealth are com- 
plicated by a number of factors. I just mentioned that there are 
considerable obstacles. 
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For example, because the mainland minimum wage does not 
apply to the Commonwealth, the Department of Labor does not 
have authority to enforce the Commonwealth's minimum wage, ex- 
cept in work weeks in which overtime is worked, when the Com- 
monwealth's minimum wage becomes the regular rate of pay for 
computing overtime premium compensation. 

Also, while many businesses in Saipan are generally engaged in 
interstate commerce or are large enough to be covered by the Fair 
Labor Standards Act, this may not be the case for businesses on 
Rota, in some areas of Saipan, and in Tinian. 

In addition, most foreign workers undertake employment in the 
Commonwealth for economic reasons, and want to stay and remain 
employed, even in situations where they are subject to abuses. 

Because of this concern, they are often reluctant to assert their 
rights under the law or to cooperate in investigations. 

And as common, and perhaps more common, are examples of in- 
timidation, deportation, and other forms of interference with Fed- 
eral enforcement efforts in the Commonwealth. But despite these 
obstacles, Wage and Hours made significant strides in enforcement 
of the Fair Labor Standards Act, both directly and through assist- 
ance to the Commonwealth government. 

While our direct enforcement efforts are an important element in 
securing labor law compliance in the Commonwealth, real change 
in the compliance situation, as the Governor said this morning, 
must come from more effective enforcement by the Commonwealth 
government itself. 

To this end, we have sought to leverage our limited Federal en- 
forcement resources by assisting the Commonwealth to more effec- 
tively enforce labor standards among employers on the islands. 
This starts with the Governor's own commitment to improve the 
Commonwealth's labor laws and enforcement capability. 

We have reached out to the Governor to develop a cooperative en- 
forcement agreement that will make best use of our combined re- 
sources. Our regional administrator in San Francisco, which has ju- 
risdiction over the Pacific, went to Saipan this spring and met with 
government officials, the Governor's association, and the employer's 
council. 

During his visit, discussions were held with the Commonwealth 
Director of Labor and Commerce on the development of a coopera- 
tive agreement which would provide for technical assistance to both 
the Commonwealth government staff and the employer community 
as well as joint Federal-Commonwealth enforcement. 

Further, we have provided training to Commonwealth Labor De- 
partment Staff to enhance their ability to enforce labor laws for 
which they have responsibility, to improve their professionalism. 

This has included on-the-job training by having Commonwealth 
enforcement staff participate in our own investigations, and for the 
first time, Commonwealth and labor enforcement staff attended our 
basic investigator training course this summer. 

We have invited the Commonwealth to participate in future in- 
vestigator training sessions as they may need. 

With regard to wage and hours direct enforcement activities in 
the Commonwealth, an important element of our overall program 
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involves an ongoing program of outreach and technical assistance 
to promote compliance by employers in the Commonwealth. 

Under this program, our compliance staff meet with employer as- 
sociations and employers to promote a fuller understanding of their 
responsibilities under the law. 

For example, in August, our investigator, who was stationed in 
Guam, met with a large construction contractor on Rota and all of 
its subcontractors, and also held separate educational meetings 
with employer and employee communities to discuss the require- 
ments and application of Federal wage and hour laws. 

Efforts are now underway in conjunction with the Common- 
wealth government to conduct a similar compliance seminar for 
employers in the security guard industry in Saipan. 

In addition, we believe that Wage and Hours made significant 
progress with its direct enforcement program in the Common- 
wealth, although there is clearly a long way to go, as our enforce- 
ment activities continue to uncover substantial pervasive wage and 
hour violations. 

Since February, 1993, when our new investigator arrived in 
Guam, Wage and Hours conducted 12 investigations in Saipan, of 
which 11 disclosed violations. 

These investigations involved a restaurant, five construction 
companies, three garment contractors, and three security guard 
firms. The five investigations that have been closed resulted in the 
collection of $67,000 in back wages for 334 employees. The seven 
open cases involve over $1 million in potential back wages due to 
as many 1,300 employees. 

Over the same time period, four investigations have been con- 
ducted in Rota, involving three construction companies and one 
restaurant bar. Three of the four investigations have disclosed vio- 
lations, resulting in agreement to pay back wages of almost 
$13,000 to 33 employees. 

In February, with assistance from Wage and Hour staff from Ha- 
waii and the mainland, our investigator led a task force that inves- 
tigated seven firms in the construction, garment, and security 
guard industries in Saipan. 

Investigations of two garments firms revealed one firm with back 
wages of over $52,000 due to 318 employees, which have been paid. 

The investigation of the second garment firm, which was a fol- 
low-up to a previous investigation, disclosed continuing violations. 

The Department is continuing to pursue the collection of back 
wages in this case, and a civil money penalty of nearly $400,000 
has been assessed as a result of violations found during this follow- 
up investigation. 

Our investigation of the two construction firms found nearly 
$45,000 in back wage payment violations, and discussions are un- 
derway with contracting agencies to withhold sufficient funds to 
pay the back wages found due in these cases. 

Violations were also found in all three of the security guard firms 
investigated during this strike force. Back wages of over $650,000 
were found due. 

Two of the firms have entered into installment payment plans 
with the Department, and the third case is currently being consid- 
ered for possible legal action. 
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Our task force this spring also benefited from the fact that 
OSHA was conducted its own enforcement task force at the same 
time, permitting coordination and exchange of information between 
our enforcement agencies. 

Since we began our enforcement activities in the Commonwealth 
in 1987, Wage and Hours have completed 47 investigations, of 
which 43 have uncovered violations. As a result of these investiga- 
tions, we will recover nearly $12.5 million in back wages for more 
than 5,000 employees. 

The Department also pursues an active litigation program as 
part of our enforcement activities. Our most notable litigation case 
in this area involve the $9 million settlement with Saipan garment 
firms in 1992. 

Most recently, the Department sued Japan Enterprises, a busi- 
ness consisting of three nightclubs employing Filipino hospitality 
girls. Although the Department did not prevail in district court on 
certain issues, we did prevail on issues relating to a legal confine- 
ment and restriction of the employees. 

We are currently awaiting receipt of the judge's final decision be- 
fore deciding whether we will take any further action on appeal on 
that case. 

With respect to OSHA, since its establishment in 1970, OSHA 
has been an active enforcement agency in the Commonwealth. Ini- 
tially, its inspections occurred primarily in the garment and con- 
struction industries, but a number have also been conducted in the 
maritime industry. 

OSHA increased its inspection efforts starting in fiscal year 1991, 
due to the growth in industry and employment in the Common- 
wealth. Since that time, OSHA has conducted 438 inspections, as 
a result of which it issued citations for almost 1,200 serious, will- 
ful, or repeat violations, and more than 800 other than serious vio- 
lations. Penalties assessed for these violations total almost $1.8 
million. 

OSHA continues to conduct follow-up inspections to ensure that 
safety and health hazards are abated. As I mentioned, OSHA con- 
ducted a sweep of establishments in the Commonwealth in Feb- 
ruary of this year. 

The majority of the inspections carried out by five OSHA inspec- 
tors were conducted at labor barracks, garment factories, and con- 
struction sites. OSHA found that there had been some improve- 
ment in the factories and labor barracks compared to previous vis- 
its, and plans to continue its enforcement efforts in these areas. 

There are other important elements to OSHA's enforcement pro- 
gram as well. With regard to outreach and training, OSHA staff 
have made two trips in each of the past years to conduct training 
and education seminars for employers and employees in the Com- 
monwealth. 

In March, OSHA held an occupational safety and health panel 
presentation at the Northern Marianas College, and after the panel 
presentation, employers were invited to register for a work safety 
and health hazard evaluation. An OSHA representative remained 
in the Commonwealth for several weeks to respond to approxi- 
mately 30 requests for such evaluation. 
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As a result of OSHA's efforts, minor violations have been cor- 
rected in the factories and labor barracks in the Commonwealth in 
some areas. 

Generally, these have been violations that are easy to correct and 
not too costly. However, some problems remain in areas that are 
more costly to correct, such as electrical and plumbing systems. 

These will involve modification or retrofitting of buildings. On 
the mainland, these areas are largely governed by local building 
codes and fire protection codes that, to OSHA's knowledge, do not 
exist on the Commonwealth. 

The Department is firmly committed to continuing OSHA's active 
safety and health inspection program in the Commonwealth, as 
well as programs of technical assistance and enforcement of wage 
and hours laws. 

As I mentioned at the outset, there are very serious labor prob- 
lems that simply must be confronted. In stark contrast to the re- 
cent past, Governor Tenorio has made it a priority of his adminis- 
tration, and is taking steps to address the Commonwealth's con- 
tinuing labor problems. 

While I will not recount his efforts, he has already discussed 
them with you this morning, it is noteworthy that the Governor 
has proposed raising the Commonwealth's minimum wage to the 
U.S. mainland rate by 1996, and by 1995 for the garment industry. 

This proposal, if enacted by the legislature and effectively en- 
forced, would be expected to reduce the Commonwealth's reliance 
on foreign workers by encouraging local workers to take jobs in the 
private sector economy. 

While some contend that this change would adversely affect the 
continuing viability of some of the Commonwealth's economic sec- 
tors, especially the garment industry, which is very heavily reliant 
on foreign workers, convergence with the mainland minimum wage 
as soon as possible would serve to level the playing field with the 
industry's domestic competition. 

Another step Governor Tenorio took was to ask Secretary Reich 
for cooperation and assistance in addressing the Commonwealth's 
long-standing labor problems. The Department is fully committed 
to providing assistance to the Commonwealth in conjunction with 
our own continuing efforts to assure compliance with the Federal 
labor law there. 

This commitment was reaffirmed in a June 1994, letter to the 
Governor, in which Secretary Reich indicated a desire to establish 
an ongoing relationship with the Commonwealth government in its 
efforts to enhance the standard of living of all workers in the Com- 
monwealth. 

To carry out this commitment, the Department is working with 
the Commonwealth government to develop a formal agreement that 
would provide an ongoing framework for the Department to provide 
training for Commonwealth employees engaged in enforcement, to 
join with the Department's enforcement staff, and conducting in- 
vestigations of large businesses, and to participate in joint efforts 
to provide technical assistance and education to the Common- 
wealth's employers and employees. 

We believe that such an agreement with the Commonwealth that 
builds on the Department of Labor's ongoing enforcement efforts 
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can greatly assist the Commonwealth to achieve effective enforce- 
ment of its labor laws. 

Beyond this, the Department will also continue its efforts to en- 
force compliance with Federal labor standards, which will also ben- 
efit from a closer working relationship in cooperation from the 
Commonwealth government. 

If these efforts are successful, the winners will be all the people 
of the Commonwealth, especially the thousands of foreign workers 
on the islands who have suffered for too long from harsh exploi- 
tation. 

Mr. Chairman, the Commonwealth's new administration seems 
determined to bring about changes needed to address its long- 
standing labor problems. 

Governor Tenorio deserves an opportunity within the framework 
of the Covenant and with our help to demonstrate the Common- 
wealth government's ability to act on his commitment and effect 
real change. 

Should ne not be successful in an enacting his programs into law, 
or should these changes be ineffective in stemming the serious 
labor abuses that continue in the Commonwealth, we are fully pre- 
pared to work with the other agencies and the Congress to develop 
measures that will deal more effectively with these intolerable 
problems. 

Mr. Chairman, that concludes my statement. I will be happy to 
join my colleagues in answering any questions you might have. 

Senator AKAKA. Thank you very much, Mr. Fraser, for your 
statement. Your full statement will be included in the record. 

Mr. FRASER. Thank you. 
[The prepared statement of Mr. Fraser follows:] 

PREPARED STATEMENT OF JOHN R. FRASER, DEPUTY ADMINISTRATOR, WAGE AND 
HOUR DIVISION, EMPLOYMENT STANDARDS ADMINISTRATION, DEPARTMENT OF LABOR 

Mr. Chairman and members of the subcommittee, thank you for the opportunity 
to appear today to discuss the Department of Labor's technical assistance efforts re- 
lating to labor law enforcement in the Commonwealth of the Northern Mariana Is- 
lands (CNMI). In doing so, I will highlight for the subcommittee the Department's 
efforts to assist the Commonwealth in dealing with its longstanding and increas- 
ingly serious problems of labor abuse, as well as our own labor law enforcement ac- 
tivities in the Commonwealth. 

Your hearing today on Commonwealth immigration and labor issues comes close 
on the heels of new reports of exploitation of nonresident workers in the Common- 
wealth, this time involving Filipino workers on the island of Rota. Such exploitation 
fosters growing concerns about the Commonwealth's policies and sentiment for 
changing the application of Federal law to the Commonwealth, including Federal 
immigration law and the Federal minimum wage under the Fair Labor Standards 
Act (FLSA). The Commonwealth's continuing immigration and labor problems have 
also become an important issue in Congressional consideration of Federal financial 
assistance to the Commonwealth, with a proposal being considered to earmark a 
portion of FY 1995 Federal Commonwealth assistance to further immigration reform 
in the Commonwealth and improve the plight of foreign workers. 

Mr. Chairman, new Commonwealth Governor Tenorio has made it a priority of 
his administration to address the continuing problem of exploitation of nonresident 
workers and has taken or proposed significant steps to deal with these problems, 
demonstrating an unprecedented commitment to resolving these problems. In this 
light, it is the Department's view that the Commonwealth government should be 
given an opportunity to follow through•with our help•in fulfilling this commit- 
ment to start to turn the situation around before consideration is given to applying 
Federal laws more broadly in the CNMI. 

The Department of Labor fully supports the Commonwealth Governor's efforts to 
address pressing immigration and labor problems and is prepared to continue to as- 
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sist the Commonwealth to the maximum extent possible as part of its own continu- 
ing labor law enforcement program in the Commonwealth. 

APPLICATION OF FEDERAL LABOR LAWS 

Mr. Chairman, if I may, I would like to briefly describe how Federal labor stand- 
ards laws apply in the Commonwealth. In doing so, I will also touch upon Common- 
wealth law ana its relationship to Federal law. 

In 1976, Congress approved the mutually negotiated "Covenant to Establish a 
Commonwealth of the Northern Mariana Islands in Political Union with the United 
States," which was fully implemented a decade later, in November 1986. 

In order to provide a workable body of law when the new government of the 
Northern Marianas became operative, Section 502 of the Covenant provided a for- 
mula for application of Federal laws in the Commonwealth. Its underlying principle 
is that Federal laws which are applicable to Guam and generally applicable to the 
States would also apply in the Commonwealth. This was intended to avoid the ap- 
plication of legislation unique to Guam, such as laws providing for certain public 
works on that island. It was also intended to prevent the application of laws affect- 
ing internal matters within the Commonwealth, where similar matters within the 
States are preserved to State authority, consistent with the guarantee of local self- 
government contained in the Covenant. Consequently, Federal labor laws, such as 
the FLSA and the Occupational Safety and Health Act of 1970, generally apply in 
the Commonwealth. 

Section 503 of the Covenant, however, also included special provisions regarding 
application of certain Federal laws that were intended to recognize the Common- 
wealth's special circumstances. For example, under the Covenant, the Common- 
wealth has the right to authorize and control immigration. The Commonwealth's 
Alien Labor Act of 1986 places restrictions on the types of jobs that foreign workers 
may hold in the Commonwealth. For example, nonresidents generally cannot be em- 
ployed by government nor in certain private sector positions, such as retail trade 
clerks or cashiers, secretaries, bookkeepers, accounting clerks, messengers, recep- 
tionists, taxi drivers, tour boat operators, bus drivers, and switchboard operators. 
The rationale for these restrictions is that these private sector entry-level positions, 
providing opportunities to enter the work force, are intended to be reserved for Com- 
monwealth residents who, theoretically, after gaining practical, on-the-job experi- 
ence will eventually advance to more responsible, well-paying positions. Within 
these restrictions, however, the Commonwealth has come to admit thousands of for- 
eign workers for employment in its private sector. In the process, the Common- 
wealth may be developing a two-tier workforce with long-term implications for the 
economic and social development of the CNMI. 

With regard to the FLSA, Section 503 provides that the Commonwealth be ex- 
empt from Section 6 which contains the minimum wage provisions. After extensive 
study in 1975-1976, the Marianas Political Status Commission concluded that the 
islands' local economy could not support the minimum wage applicable in the Unit- 
ed States (which was $2.30 per hour in 1976). It noted that the mainland Federal 
minimum wage was based on the cost of living and prevailing wage levels in the 
highly developed mainland economy. The Commission's conclusion was that pre- 
mature imposition of the mainland minimum wage on the Commonwealth's private 
employers might force many out of business and contribute to a substantial increase 
in the cost of living in the islands. 

Congress enacted this exemption from the mainland minimum wage in recogni- 
tion of the special conditions prevailing in the Commonwealth. This was consistent 
with other historical decisions to provide special minimum wage treatment for other 
territorial areas•including American Samoa, Puerto Rico, and the Virgin Islands• 
because of their special circumstances. Other provisions of the FLSA, however, in- 
cluding its overtime, recordkeeping and child labor requirements, are applicable to 
the Commonwealth. 

Under the Covenant, the Commonwealth government has the authority to set its 
own minimum wages for private employers, as well as its own employees, and has 
done so. The Commonwealth's minimum wage, established by the legislature, is cur- 
rently $2.45 an hour (compared to the $4.25 per hour United States mainland mini- 
mum wage rate). The general overtime requirement under the Commonwealth mini- 
mum wage law is the same as under the FLSA•time and one-half the regular rate 
for hours over 40 in a work week. 

Under changes to the Commonwealth's minimum wage law enacted in June 1993, 
and subsequently revised in December 1993, the CNMl minimum wage is to in- 
crease in $.30 increments until it reaches the mainland rate of $4.25 per hour in 
the year 2000. Under the June 1993 enactment, the minimum wage was increased 



42 

from $2.15 to $2.45 per hour effective in December of that year and would have 
been increased in $.30 annual increments to the mainland rate by 1999. The Decem- 
ber 1993 revisions deferred the first additional $.30 increment until January 1995, 
as opposed to January 1994 under the June enactment. The purpose of the deferral 
was to provide a one-year span between the increase to $2.45, which took effect in 
December 1993, and the first $.30 increment which would otherwise have taken ef- 
fect in January 1994. This change was deemed necessary to allow employers to ade- 
quately prepare for the financial impact of the increase. 

The recent changes in the Commonwealth's minimum wage law also expanded 
minimum wage coverage to construction workers, and provided special minimum 
wage treatment for exempt agricultural and domestic workers and fishermen. Ex- 
empt domestic workers are those employed to provide casual babysitting services if 
they reside in the home of an employer where one or more children are present, and 
those who reside in the home of an employer where they care for an elderly or dis- 
abled person. Exempt agricultural workers are those employed by employers of less 
than 10 employees. Each of these categories of exempt workers•in agriculture, do- 
mestic work and fishing•now must be paid not less than $200 a month and may 
not work more than 12 hours a day or 72 hours a week without overtime compensa- 
tion. 

The Commonwealth's law continues to provide complete exemptions from its mini- 
mum wage and overtime requirements for certain other employees, including those 
employed by close family members; seamen; golf caddies; students; taxi drivers; and 
those employed in an executive, administrative, or professional capacity, or in out- 
side sales or collections. 

Earlier this year, Governor Tenorio proposed raising the Commonwealth's mini- 
mum wage to the United States mainland rate by 1995 for the garment industry, 
and by 1996 for the other covered occupations. This proposal has yet to be consid- 
ered by the Commonwealth legislature. 

Mr. Chairman, the Commonwealth experienced a rapid pace of economic growth 
in the 1980's which, while slowing, is expected to continue in the future. Recent 
growth has been fueled primarily by tourism. The Commonwealth has also seen the 
development and rapid expansion of its garment industry•its only significant man- 
ufacturing activity. 

Because of its limited domestic labor supply, the pace of growth in the Common- 
wealth's private sector economy has created jobs that far outnumber the available 
supply of domestic workers. This, in turn, has led to an increasing reliance on for- 
eign workers. The magnitude of this reliance is illustrated by the fact that, as re- 
ported by the Department of the Interior, more than half of the islands' estimated 
population are nonresidents. 

To support economic growth on Saipan, and to a lesser extent on Tinian and Rota, 
large numbers of nonresident workers have been brought into the Commonwealth 
from Asian countries•principally the Philippines, Korea, and China. As noted 
above, these nonresident workers are precluded by the Commonwealth's immigra- 
tion law from certain occupations and they are clustered in the tourism, construc- 
tion, garment and domestic service industries. 

Unfortunately, the Commonwealth's heavy reliance on foreign workers has been 
characterized by deplorable, widespread exploitation of these workers. Probably the 
most well publicized case is that in which the Department, in 1992, obtained $9 mil- 
lion in back wages and damages for workers in five factories in the Saipan garment 
industry. Sadly, such foreign labor exploitation persists, as revealed in the situation 
in Rota where nonresident workers have allegedly been deprived of wages, denied 
their civil rights, and subjected to physical, sexual and emotional abuse. 

DEPARTMENT OF LABOR EFFORTS IN THE COMMONWEALTH 

To help prevent and remedy such abuses, both the Employment Standards Ad- 
ministration's Wage and Hour Division (Wage and Hour), which enforces the FLSA, 
and the Occupational Safety and Health Administration (OSHA) have pursued ac- 
tive and expanding enforcement programs in the Commonwealth. Let me briefly de- 
scribe these programs and highlight some of our recent activities and findings. 

Wage and Hour's efforts to ensure payment of required wages and other working 
conditions in the Commonwealth are complicated by a number of factors. For exam- 
ple, because the mainland minimum wage does not apply to the Commonwealth, the 
Department does not have authority to enforce the Commonwealth's minimum wage 
except in work weeks during which an employee works more than 40 hours•not 
an uncommon situation•when the Commonwealth's minimum wage becomes the 
required "regular rate of pay" against which overtime compensation is calculated. 
Also, while many businesses on Saipan are generally engaged in interstate com- 
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merce or are large enough to be covered by the FLSA, this often may not be the 
case in areas such as Rota. In addition, most foreign workers undertake employ- 
ment in the Commonwealth for economic reasons and want to stay and remain em- 
ployed, even in situations where they are subject to abuses. Because of this concern, 
they are often reluctant to assert their rights under the law. Despite these obstacles, 
Wage and Hour has made significant strides in its enforcement of the FLSA in the 
Commonwealth, both directly and through assistance to the CNMI. 

Since 1981, Wage and Hour has maintained an office in Guam staffed by an in- 
vestigator (who reports to our office in Hawaii) to carry out our labor standards en- 
forcement responsibilities in the Western Pacific territories. In terms of the numbers 
of employers and employees covered by the FLSA, the territory for which this inves- 
tigator is responsible compares quite favorably with other Wage and Hour investiga- 
tors. Moreover, in carrying out enforcement activity in the Commonwealth, which 
supplements that enforcement carried out by the CNMI itself, staff from other Wage 
and Hour offices are made available to assist the investigator in enforcing the law. 

While our direct enforcement efforts•which I'll discuss more in a moment•are 
an important element in securing labor law compliance in the CNMI, real change 
in the compliance situation must come from more effective enforcement by the Com- 
monwealth government itself. To this end, we have sought to leverage our limited 
Federal enforcement resources by assisting the Commonwealth to more effectively 
enforce labor standards among employers in the islands. 

This starts with the Governors commitment to improve the Commonwealth's 
labor laws and enforcement capability. We have reached out to the Governor to de- 
velop a cooperative enforcement agreement that will make the best use of our com- 
bined resources. Wage and Hour's San Francisco Regional Administrator went to 
Saipan this Spring and met with government officials, the garment association, and 
the Employers' Council. During his visit to Saipan, discussions were held with the 
CNMI Director of Labor and Commerce on the development of a cooperative agree- 
ment which would provide for technical assistance to both CNMI government staff 
and the employer community, as well as joint Federal-Commonwealth enforcement. 
Further, Wage and Hour has provided training to Commonwealth Labor Depart- 
ment staff to enhance their ability to enforce the labor laws for which they have 
responsibility. This training, which includes on-the-job training by having Common- 
wealth enforcement staff participate in Wage and Hour investigations, is intended 
to help increase the expertise and professionalism of the Commonwealth's labor 
compliance staff. For example, a Commonwealth investigator recently accompanied 
our Wage and Hour investigator in a review of compliance by the largest construc- 
tion firm on Rota. In addition•for the first time•four Commonwealth enforcement 
staff recently attended Wage and Hour's basic investigator training course. We have 
invited the Commonwealth to participate in future investigator training sessions as 
they may need. 

With regard to Wage and Hour's direct enforcement activities in the CNMI, an 
important element of our overall program involves an on-going program of outreach 
and technical assistance to promote compliance by employers in the Commonwealth. 
Under this program, our compliance staff meet with employer associations and em- 
ployers to promote a full understanding of their responsibilities under the law. For 
example, in August our investigator met with a large construction contractor on 
Rota, and all of its subcontractors, and also held two separate meetings with the 
employer and employee communities to discuss the requirements and application of 
Federal wage and hour laws. Efforts are now underway, in conjunction with the 
CNMI government, to conduct a similar compliance seminar for employers in the 
security guard industry on Saipan. 

In addition, we believe that Wage and Hour has made significant progress with 
its direct enforcement program in the Commonwealth. There is clearly a long way 
to go as our enforcement activities continue to uncover substantial wage andhour 
violations. 

Wage and Hour's initial enforcement activities in the Commonwealth began in 
1987. Prior to 1993, our investigations focused on the garment and restaurant/bar 
industries in Saipan. Since then, Wage and Hour enforcement has included Rota 
and has expanded further into the restaurant/bar industry and now includes con- 
struction and security guard firms. 

Since February 1993, when a new investigator arrived in Guam, Wage and Hour 
has conducted twelve investigations in Saipan, of which eleven disclosed violations. 
These investigations involved a restaurant, five construction companies, three gar- 
ment contractors, and three security guard firms. The five investigations that have 
been closed, which include one case where no violations were found (in the construc- 
tion industry), resulted in the collection of $66,640 in back wages for 334 employees. 



The seven open cases involve over $1 million in potential back wages due to as 
many as 1,300 employees. 

Over this same time period, four investigations have been conducted in Rota, in- 
volving three construction companies and one restaurant/bar. Three of the four in- 
vestigations (excepting one construction company) disclosed violations, resulting in 
agreement to pay back wages of almost $13,000 to 32 employees. 

In February of this year, with assistance of Wage and Hour staff from other of- 
fices, our investigator led a task force that investigated seven firms in the construc- 
tion, garment and the security guard industries in Saipan. Investigations of the two 
garment firms revealed one firm with back wages of over $52,000 due to 318 em- 
ployees which have been paid. The investigation of the second garment firm, which 
was a follow-up to a previous investigation, disclosed continuing violations. The De- 
partment is continuing to pursue the collection of the back wages found due in this 
case. In addition, a civil money penalty of nearly $384,000 has been assessed as a 
result of violations found during this follow-up investigation. 

The investigations of two construction firms found nearly $45,000 in wage pay- 
ment violations. Discussions are underway with contracting agencies to withhold 
sufficient funds to pay the back wages found due. Violations were found in all three 
of the security guard firms investigated. Back wages of over $650,000 were found 
due. Two firms have entered into installment payment plans with the Department, 
with the third case being considered for possible legal action. 

This Wage and Hour task force effort also benefitted from the fact that OSHA was 
conducting its own enforcement task force at the same time, permitting coordination 
and exchange of information between our agencies. 

Since it began its enforcement activities in 1987, Wage and Hour has completed 
47 investigations in the Commonwealth, of which 43 have uncovered violations. As 
a result of these investigations, we will recover nearly $12.5 million in back wages 
for more than 5,000 employees. 

The Department also pursues an active litigation program as part of its Wage and 
Hour enforcement activities. The Department's most notable litigation case in this 
area involved the already-cited $9 million settlement with Saipan garment firms in 
1992. Most recently, the Department sued Japan Enterprises, a business consisting 
of three night clubs employing Filipino hospitality girls. Although the Department 
did not prevail in District Court on certain issues, it did prevail on issues relating 
to illegal confinement and restriction. The Department is currently awaiting receipt 
of the Judge's final judgment before determining its next course of action in this 
case. Additional litigation is being considered by the Department, including in some 
of the contested cases. 

Since its establishment in 1970, OSHA has conducted inspections, educational 
and outreach activities in the Commonwealth. OSHA's inspections have occurred 
primarily in the garment and construction industries, and a number have been con- 
ducted in the maritime industry. 

OSHA increased its inspection efforts starting in FY 1991 due to the growth in 
industry and employment in the Commonwealth. Since that time, OSHA has con- 
ducted 438 inspections, as a result of which it issued citations for 1,174 serious, will- 
ful, or repeat violations, and 833 other-than-serious violations. Penalties assessed 
for these violations totaled almost $1.8 million. 

OSHA continues to conduct follow-up inspections to ensure that safety and health 
hazards are abated. As mentioned above, OSHA conducted a sweep of establish- 
ments in the Commonwealth in February 1994. The majority of the inspections, 
which were carried out by five OSHA inspectors, were conducted at labor barracks, 
garment factories and construction sites. OSHA found that there had been improve- 
ment in the factories and labor barracks compared to previous visits, and plans to 
continue its enforcement efforts in these areas. 

There are other important elements to OSHA's enforcement program in the Com- 
monwealth. With regard to outreach and training, OSHA staff have made two trips 
in each of the past three years to conduct training and education seminars for em- 
ployers and employees in the Commonwealth. These were initially targeted to the 
garment industry, but in FY 1994 OSHA's focus was expanded to include assistance 
to all types of industries. 

In March of this year, OSHA held an occupational safety and health panel presen- 
tation at the Northern Marianas College, jointly sponsored with the college, which 
included presentations by the Chamber of Commerce, the Garment Manufacturers 
Association, and the Saipan Contractors Association. After the panel presentation, 
employers were invited to register for a worksite safety and health hazard evalua- 
tion and the OSHA representative remained in the Commonwealth for several 
weeks to respond to approximately 30 requests for such evaluations. 
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OSHA has also received an application for a cooperative agreement with the 
Northern Marianas College which would provide Federal funding for safety and 
health training and consultation services to employees and employers in the Com- 
monwealth. This application will be considered in the FY 1995 funding process. 

In terms of OSHA-related litigation, of the 164 inspections conducted in FY 1993, 
14 were contested and decisions or settlements have been issued by Administrative 
Law Judges in six of these cases. The remaining eight continue in litigation. In the 
75 inspections in FY 1994 to date, six citations have been contested but more are 
expected because many of the citations were issued fairly recently. 

As a result of OSHA's ongoing efforts, minor violations have been corrected in the 
factories and labor barracks in the Commonwealth in some areas. Generally, these 
have been violations that are easy to correct and not too costly. However, some prob- 
lems remain in areas that are more costly to correct, such as electrical and plumb- 
ing systems. These would involve modification or retrofitting of buildings. On the 
mainland, these areas are largely governed by local building codes and fire protec- 
tion codes that, to OSHA's knowledge, do not exist on the Commonwealth. 

The Department is firmly committed to continuing OSHA's active safety and 
health inspection program in the Commonwealth, as well as programs of technical 
assistance and enforcement of wage and hour laws. 

WHAT NEEDS TO BE DONE 

As 1 mentioned at the outset, there are still serious problems that simply must 
be confronted. In stark contrast to the recent past, Commonwealth Governor 
Tenorio has made it a priority of his administration and is taking steps to address 
the Commonwealth's continuing labor problems. 

For example, immediately upon taking office, Governor Tenorio demonstrated his 
commitment to addressing these problems by initialing investigations of alleged 
labor abuses in Rota and Saipan. As I mentioned earlier, Governor Tenorio has also 
firoposed raising the Commonwealth's minimum wage to the United States main- 
ana rate by 1996 (by 1995 for the garment industry). This proposal, if enacted by 

the legislature, would be expected to reduce the Commonwealth's reliance on foreign 
workers by encouraging local workers to take jobs in the private sector economy. 
While some contend that this change would adversely affect the continuing viability 
of some of the Commonwealth's economic sectors•especially the garment industry 
which is heavily reliant on foreign workers•convergence with the mainland mini- 
mum wage as soon as possible could serve to level the playing field with the indus- 
try's domestic competition. 

Governor Tenorio has also taken steps to improve the effectiveness of the CNMI's 
labor law enforcement by creating a separate Department of Labor and Immigration 
and centralizing enforcement of Commonwealth labor laws. He has also approved 
the Immigration Enforcement Act of 1994 which provides the Commonwealth gov- 
ernment with more effective authorities to identify, locate and repatriate illegal for- 
eign workers, and increases .penalties on those who violate the Commonwealth's im- 
migration law. 

Governor Tenorio has also taken specific steps to address the foreign worker 
abuse situation in Rota. A Commonwealth special task force has investigated and 
confirmed the abuses, and the authority of the head of the Commonwealth's enforce- 
ment office in Rota has been suspended. We understand that the Commonwealth 
government is also working with the Philippine government to develop safeguards 
to control nonresident labor in the Commonwealth to prevent recurrence of these 
kinds of abuses. A draft memorandum has been developed that sets out how the two 
governments will work together and a labor liaison office will soon be set up in Ma- 
nila which will be responsible for the clearance of all Philippine workers for the 
Commonwealth. 

Another step Governor Tenorio took was to ask Secretary of Labor Reich for co- 
operation and assistance in addressing the Commonwealth's longstanding labor 
problems. As I mentioned, the Department is fully committed to providing assist- 
ance to the Commonwealth in conjunction with its own continuing efforts to ensure 
compliance with Federal labor law in the Commonwealth. This commitment was 
reaffirmed in a June 1994 letter to Governor Tenorio in which Secretary Reich indi- 
cated a desire to establish an ongoing relationship with the Commonwealth govern- 
ment in its efforts to enhance the standard of living of all workers in the Common- 
wealth. 

To carry out this commitment, the Department is working with the Common- 
wealth government to develop a formal agreement that would provide an ongoing 
framework for the Department to provide training for Commonwealth employees en- 
gaged in enforcement; to join with the Department's enforcement staff in conducting 
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investigations of large businesses; and to participate in joint efforts to provide tech- 
nical assistance and education to the CNMI's employers and employees. 

We believe that such an agreement with the Commonwealth that builds on the 
Department's ongoing enforcement efforts can greatly assist the Commonwealth to 
achieve effective enforcement of its labor laws. Beyond this, the Department will 
also continue its efforts to enforce compliance with Federal labor standards laws, 
which will also benefit from a closer working relationship with the Commonwealth 
government. 

If these efforts are successful, the winners will be all of the people of the Com- 
monwealth, especially the thousands of foreign workers on the islands who have suf- 
fered for too long from harsh exploitation. 

CONCLUSION 

Mr. Chairman, the Commonwealth's new administration seems determined to 
bring about the changes needed to address its longstanding labor problems. Gov- 
ernor Tenorio deserves an opportunity•within the framework of the Covenant, and 
with our assistance•to demonstrate the Commonwealth government's ability to act 
on his commitment and effect real change. Should he not be successful in enacting 
his programs into law, or should these changes be ineffective in stemming the seri- 
ous labor abuses that continue in the Commonwealth, we are prepared to work with 
other agencies and the Congress to develop measures that will deal effectively with 
these intolerable problems. 

Mr. Chairman, this concludes my prepared testimony. I will be pleased to join my 
colleagues in answering questions you or the members of the subcommittee have. 

Senator AKAKA. The statement that the Department envisions 
implementing the reservation of up to $7 million of Government 
funds for initiatives to strengthen and improve immigration con- 
trols in the CNMI and other law enforcement activities, as outlined 
in the fiscal year 1995 Interior appropriations bill, can you tell me 
how quickly this plan will be developed? 

Mr. STAYMAN. Based upon your assurance today that that is a 
virtual appropriation, I think we can move ahead very swiftly. We 
have had three meetings of our working group. 

I plan to be in the Marianas in the first week of November, and 
it will be my hope that we can get some draft reimbursable agree- 
ments with other Federal agencies and with the CNMI ready for 
me to take on that trip, and have them implemented as quickly as 
possible after that. 

Senator AKAKA. You have committed to providing a report to this 
committee no later than March 15 on how these funds will be used. 

Will you make further recommendations with other Federal 
agencies on steps that we can take to improve our relationships ef- 
fort with NMI? 

Mr. STAYMAN. Yes. At this point, the scope of our discussions is 
very broad. What the actual recommendations will be in that 
March report are going to depend upon what actions are taken at 
the local government, what the results of Federal assistance are, 
and a much more close examination of the interactions that would 
occur as a result of the implementation of certain of those policies. 

As was pointed out, there is going to be a synergy and inter- 
action between the policies, which is difficult to analyze at this 
point. But, yes, we intend to have a very broad scope in our discus- 
sions, but limit the recommendations to things that are very well 
thought out. 

Senator AKAKA. The position of the Department with respect to 
Governor Tenorio's request that changes in the current application 
of U.S. citizenship to children born to foreign workers will be ad- 
dressed in 902 consultations. 
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Would the introduction of legislation in the Senate to accomplish 
this change statutorily encourage the Department to begin such ne- 
gotiations? 

Mr. STAYMAN. The Department is very committed to getting 
started on 902. I believe initial meetings, on an informal level, 
have taken place. 

I think it is premature to introduce legislation at this time, and 
there have to be a fair amount of discussions in the administration 
on the nuances of this proposal, but given that the Governor has 
made this proposal, we regard it seriously, and will give it full con- 
sideration. 

Senator AKAKA. Under section 902 of the Covenant, issues con- 
cerning the relationship between CNMI and the United States are 
to be addressed through regular meetings, I understand. What top- 
ics are currently under discussion between the administration and 
CNMI government under section 902 of the Covenant? 

Mr. STAYMAN. AS the Governor mentioned, he has appointed his 
representative. His administration has been in office now for 9 
months. And President Clinton has designated Mr. Ed Cohen of the 
Department of the Interior to be his representative. 

My understanding is that the agenda at this point for discussions 
involves the representations of the CNMI here in the United 
States; that is, there has been ongoing consideration of upgrading 
representation of the CNMI from a resident representative to a 
non-voting delegate in the House of Representatives, which would 
bring it in line with the representation of the other territories. 

The second issue which the Governor has proposed to have put 
on the table is citizenship of children born to non-U.S.-citizen resi- 
dents in the CNMI. I do not believe there has been a final response 
from the Administration on that proposal to put that on the table. 

Senator AKAKA. AS Governor Tenorio stated, in addition to alien 
contract workers from the Philippines, China, and Thailand, immi- 
gration from other Pacific islands is also causing a burden on 
CNMI. 

What is the administration's response to CNMI's concerns re- 
garding the current unlimited immigration from the previous asso- 
ciated states, like the Marshall Islands and Federated States of Mi- 
cronesia? 

Mr. STAYMAN. The administration recognizes that under the 
terms of the compact that immigrants can go to the CNMI, Guam, 
or Hawaii on a non-discriminatory basis, and they have a substan- 
tial impact. 

Our study on just the CNMI shows that their impact is nearly 
double of what the impact of guest workers is on the community, 
primarily because there is no requirement that they actually be 
employed. 

The administration has struggled with this problem, because the 
costs of compensating the local government for those impacts really 
exceeds our budgetary resources at this time. 

In discussions with Chairman Yates on the House side we agreed 
that we would examine existing Federal programs so that we might 
be able to reallocate resources under those programs to help pro- 
vide the compensation which the U.S. Government indicated that 
it would provide. 
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Senator AKAKA. Mr. Virtue, Governor Tenorio correctly points 
out that the Covenant requires the U.S. Government to appoint a 
U.S. attorney and a U.S. marshal for the Marianas. 

Despite this requirement and Government Tenorio's request, nei- 
ther position has been filled. Can you explain to me why this has 
not been filled, and what resources will be required to do so? 

Mr. VIRTUE. Well, I am afraid I cannot, Mr. Chairman. I am 
speaking on behalf of the Immigration Service here this morning, 
and I do not have a broader portfolio within the Department of 
Justice to answer that question, but we can supply information for 
you, if you wish, for the record, in response to both the question 
of resources and the question of other issues. 

Senator AKAKA. We would appreciate that for the record. What 
resources would be required to establish a permanent DEA pres- 
ence on Saipan, as the Government as requested? 

Mr. VIRTUE. I am afraid I have to take that same position with 
respect to that question, but the Justice Department would supply 
again information for that to the record. 

Senator AKAKA. Governor Tenorio has outlined an interesting, 
and in my view, excellent suggestion for changing the current ap- 
plication of the U.S. citizenship to children born to foreign workers 
or aliens in the CNMI. What is the position of the Department on 
this subject? 

Mr. VIRTUE. The Department has not taken a position, as Al just 
mentioned in his position to some of your questions. We are taking 
a look at that proposal, and reviewing it with respect to issues of 
constitutionality as well as straight applicability under the Cov- 
enant and the statutes, but we have not taken a position on that 
yet. 

Senator AKAKA. What timetable exists for setting up the comput- 
erized tracking system, with INS assistance? 

Mr. VIRTUE. Well, in terms of our assistance to the CNMI, we 
have been providing that assistance. 

I am not aware of what the timetable that the Commonwealth 
has for implementing it, but as Al also mentioned in his response 
to your question is the news about the $7 million set-aside for that 
purpose, is it should promote a prompt implementation of the 
things that we have already been talking about, and will enhance 
our ability to provide further technical assistance on the computer- 
ized data bases, which we believe, as does the Commonwealth, are 
sorely needed. 

Senator AKAKA. Mr. Fraser, on March 1, Governor Tenorio re- 
quested the Department of Labor to establish an office in Saipan 
to enforce Federal laws and to train local enforcement personnel. 

Does the Labor Department agree that a permanent presence 
will enhance compliance with Federal laws? What resources would 
the department require to open such an office? 

Mr. FRASER. Mr. Chairman, the Governor did make that request. 
That was more or less in conjunction with our visit out there and 
discussions with the Labor and Commerce Secretary. 

We have an investigator who, since 1981, has been stationed in 
Guam who also serves the Commonwealth. He reports to our office 
in  Hawaii.  The  cost  of maintaining that investigator  is  about 
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$150,000 a year, including his travel costs, to visit the Common- 
wealth and go to the islands in the Commonwealth. 

And in budgetary terms, that creates a real problem for us, in 
light of the fact that our investigator resources have declined by 
about 30 percent in recent years as a result of congressionally im- 
posed budget reductions. 

In addition, there is a policy issue involved in terms of fairness 
and equity. In the United States, on average, we have one inves- 
tigator serving every 320,000 in the population. In Hawaii, we have 
one investigator serving every 280,000 in the population. 

In Guam and the Commonwealth, our investigator services 
190,000. So we have almost twice the investigative presence in the 
Commonwealth and Guam than we do anyplace else. 

In Los Angeles, we have one investigator for every 670,000 peo- 
ple, so we are very concerned about making sure there is an equi- 
table enforcement presence. 

Clearly, as I said this morning, as my colleagues have said, as 
the Governor has said, there are very serious problems of labor 
abuse in the Commonwealth. 

We have committed to using our investigative resources to help 
the Commonwealth get a handle on that. We have sent additional 
people out to conduct strike forces, both for Wage and Hour and for 
OSHA. 

And should the earmark that you discussed this morning, Mr. 
Chairman, be enacted, and should funds become available, the Gov- 
ernor has already indicated a willingness to use some of that 
money to enhance Federal enforcement presence, we would cer- 
tainly be amenable to working with him to do that. 

But it is a very expensive proposition, and one where we have 
to be concerned with the equities within enforcement requirements 
in the United States and in Hawaii, in particular. 

Senator AKAKA. AS was noted by Governor Tenorio, there has 
been a concern about enforcement of Federal laws in CNMI. And 
that point needs to be made clear to him by the Federal agencies. 

And also I would like to make a point that in his statement that 
the appointment of the U.S. attorney and U.S. marshall in the 
Northern Mariana Islands is required by U.S. law; therefore, we 
need to move quickly on that. And he advised us that it would be 
better if the offices were separate. And I just want to note that 
from his statement. 

I would like to place in the record also the testimony from the 
resident representative of CNMI, the Honorable Juan Babauta, and 
also the testimony of Director Hawk from the Federal Bureau of 
Prisons.* 

I would like to thank all of our witnesses, especially the Gov- 
ernor, and these people who have traveled so far here, and to 
thank him very much for his statement to us. And I also thank the 
witnesses from the Federal panel. 

It will be very helpful, as the committee continues to consider the 
issues discussed before us today, in looking at this hearing as the 
beginning of response from the Federal Government to CNMI, and 
also the beginning of CNMI moving some of the laws that are need- 

*The testimonies can be found in appendix II. 



50 

ed to correct some of the problems and violations that we have now 
in CNMI. 

I look forward to working with Governor Tenorio and the Federal 
officials present in addressing these problems. 

If there are no further comments to be made, again, I want to 
say thank you. This has been useful to us. And this will be the be- 
ginning of some of the changes that are needed. 

The hearing record will remain open for two weeks. 
The committee is adjourned. 
[Whereupon, at 11:30 a.m., the hearing was adjourned.] 
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APPENDIX I 

Responses to Additional Questions 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS, 
Saipan, MP, October 27, 1994. 

Hon. DANIEL K. AKAKA, 
Chairman, Mineral Resources Development and Production Subcommittee, Senate 

Energy and Natural Resources Committee, Washington, DC. 
DEAR CHAIRMAN AKAKA: Thank you for forwarding the questions from Senator 

Murkowski and Senator Craig. Our answers are enclosed. 
We very much appreciate your holding the September 22 hearing on issues associ- 

ated with immigration into the Commonwealth. It provided an opportunity for us 
to acknowledge our problems and outline our action plan for their solution. You and 
the members of the subcommittee also made it clear to the Commonwealth Legisla- 
ture and the applicable federal agencies, in no uncertain terms, that their coopera- 
tion and positive action is essential. 

We are also grateful to Chairman J. Bennett Johnston for his continuing support 
and for earmarking $7 million of Covenant funds to help resolve our immigration 
and related issues. 

Please thank Senators Murkowski and Craig for their attendance at the hearing 
and their interest in helping to resolve our immigration and labor problems. You 
may assure them and the other members of the Subcommittee and full Committee 
of our resolve to improve the situation significantly over the next several months. 

I look forward to continuing cooperation between the Commonwealth and your 
Subcommittee. 

Thank you again for your support. 
Sincerely, 

FROILAN C. TENORIO. 

[Enclosures.] 

RESPONSES TO QUESTIONS FROM SENATOR MURKOWSKI 

Question 1. Governor, aren't most of these abuses violations of federal law as well 
as local law? 

Answer. Most violations relating to wages, such as failure to pay overtime and 
working and living conditions are violations of federal law, as well as local law. 
Criminal offenses, such as assault or rapej are strictly local matters. 

Question 2. How many people are on the islands from the Department of Labor, 
OSHA, etc.? 

Answer. No U.S. Department of Labor personnel, from either the Wage and Hour 
Division of OSHA are permanently assigned to the CNMI. Enforcement officers from 
these agencies visit from Guam or elsewhere from timy to time. 

Question 3. In your view, is the U.S. vigorously enforcing federal laws? 
Answer. When federal enforcement officers enforce federal laws here, they do so 

vigorously. This has a preventive effect, as well as a punitive one. The problem is 
that the lack of sufficient federal personnel makes the overall effort anything but 
vigorous. 

Question 4. Governor, what is your assessment of the capability of the Federal 
Government to enforce federal laws with the CNMI in terms of agency personnel 
from Labor and other agencies and for prosecution? 

Answer. The occasional visits of federal Labor officials are helpful, but insuffi- 
cient. For the Department of labor to be capable of systematic and comprehensive 

(51) 
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enforcement of applicable federal laws, it must have a full-time, adequately staffed, 
germanent enforcement office in the CNMI, as requested in my letter to Secretary 

eich. 
Similarly, Justice Department coverage of the Commonwealth is inadequate. 

Many violations of federal laws are not investigated or prosecuted. As U.S. District 
Court Judge Munson and I stated in our joint letter to the President, we must have 
our own U.S. Attorney and U.S. Marshall. Under the present situation, personnel 
assigned to Saipan from the Guam offices of these agencies can be pulled off local 
cases to meet Guam priorities and are insufficient in any case. 

We also need more frequent attention from the FBI and especially from the Drug 
Enforcement Agency. 

Question 5. What has your government done to try and work out some cooperative 
arrangement with the federal immigration and customs services? 

Answer. As noted in my testimony, I have written to INS Commissioner Meissner 
and to the INS field and program staff requesting technical support to integrate the 
varied components of the new state-of-the-art immigration tracking system that we 
are purchasing. Since the hearing, we have received the attached reply from the 
INS agreeing to provide such assistance to the extent that their resources allow. In 
addition, we need to have on-line access to appropriate INS data bases to help us 
screen out undesirable aliens and deny them entry into the Commonwealth. 

Since we are outside the customs territory of the U.S., we do not have extensive 
contact with the Customs Service. However, we do collect currency declaration forms 
on its behalf. 

Question 6. There are obvious fiscal effects from the tripling of the resident popu- 
lation of the CNMI as a result of your immigration policy. What are you doing to 
ensure that those sectors, such as tourism, garment industry, and those people who 
employ domestics are contributing enough revenue to the CNMI to fully cover the 
costs of education, health, crime, and other social costs, as well as the demands on 
infrastructure? 

Answer. The most important measure to ensure that nonresidents and their em- 
ployers cover the costs of their presence in the CNMI is the bill we have before the 
Legislature to bring our local minimum wages up to U.S. standards. This will pro- 
vide a substantial increase in local tax revenues. We are also tightening rules that 
require employers to cover the health expenses of their alien workers. I should also 
note that the local purchasing power of these workers is already significant, and 
contributes to the taxes paid by local businesses. 

Question 7. You mention that between three and four hundred children are born 
in the CNMI every year of aliens. That is not just a matter of CNMI concern but 
also of U.S. concern because these children are U.S. citizens due to a provision of 
the Covenant. That provision is subject to mutual consent, as I recall. You mention 
that you want that to be discussed within the 902 discussions with the Administra- 
tion. Has the Administration responded to your suggestion? 

Answer. It is sometimes forgotten that Covenant Section 902 consultations are 
mandatory, not optional, once requested by either government. I am pleased to in- 
form you that the White House has now responded favorably to our request, per the 
attached letter from Marcia L. Hale, Assistant to the President and Director of 
Intergovernmental Affairs. 

RESPONSES TO QUESTIONS FROM SENATOR CRAIG 

Question. How many local labor officials do you now have? What sort of training 
do they receive? 

Answer. Our Division of Labor has a staff of approximately 40 people, some 15 
of whom are enforcement officials. Approximately 10 staff members have attended 
Wage and Hour workshops given by the U.S. Department of Labor in Washington, 
DC, or on Guam. 

Question. You have asked the U.S. Department of Labor for training assistance 
for your employees and for local businesses. What has been the result? Will this be 
a continuing program? 

Answer. Secretary Reich responded positively to my request for assistance in 
training our local labor officials. Although this program has not yet been imple- 
mented, I have every hope that it will be successful. If so, it should be continued, 
as necessary. The Northern Marianas College participated in an OSHA program to 
help train local businesses how to comply with federal regulations governing the 
working and employer-provided living conditions of their employees. 

Question. What exactly are your local immigration procedures for (a) foreign work- 
er permits and (b) tourist visas? What requirements do you have for tourists to show 
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they can support themselves financially and how does this differ from U.S. law? 
What sort of background checks do you do? 

Answer, (a) Entry permits for nonresident workers are issued for a period of one 
year upon presentation of a certificate issued by the Director of Labor. The certifi- 
cate is issued only after an extensive process in which the employer demonstrates 
that there is no resident worker available to fill the position and that the aliens 
meet the job requirements. We recently tightened the procedures even further pur- 
suant to an agreement with labor officials of the Government of the Philippines, the 
source of our largest group of nonresident workers. 

(b) Tourism is our largest industry and provides most of our private sector busi- 
ness and tax revenues. As a tourist destination, we try to expedite the entry of visi- 
tors into the Commonwealth. We do not have a visa system per se (except for for- 
eign investors). Tourists are permitted to enter for up to 90 days on an arrival/de- 
parture card; entry permits are available for longer stays. If there is any doubt that 
the tourist will be self-supporting, immigration inspectors can ask to see an out- 
bound ticket or can otherwise examine the alien. This is similar to entry into the 
U.S. under the visa waiver program. Just as in the U.S., some aliens have used 
tourist entry to evade regular labor procedures. This will be nearly impossible with 
the new immigration tracking system. 

Background checks are not done on tourists. However, we expect that future co- 
operation with the INS will help us screen out undesirable aliens. Reasonably exten- 
sive background checks, including police certificates, are required for nonresident 
workers. Our new Marianas/Manila Liaison Office will assist in this procedure, 
which has been tightened even further under our recent agreement with Philippine 
labor officials. We will also open a similar office in Hong Kong for workers from 
China. 

Question. How precisely do you plan to oversee your order that cash transfer (wel- 
fare) payments not be used to pay domestic workers? Is this a statutory prohibition 
or an executive order which could be repealed in the future without an act of the 
legislature? 

Answer. It is not just that the transfer payments themselves cannot be used to 
hire foreign maids and other domestic workers, the families receiving assistance are 
not permitted to hire them at all, regardless of the source of funds. Employers who 
apply for labor certificated will have to state that they are not receiving such assist- 
ance, and there are criminal penalties for false statements. 

The prohibition has been implemented by regulation. This was so that we could 
impose it immediately. Our comprehensive labor reform bill, which includes a simi- 
lar provision, is awaiting action by the Legislature. 

Question. One allegation some workers have made is that there is no safe way 
for them to complain. Do you have a hotline system or safe house for those bringing 
complaints against their employers? What protection is given to complainants? 

Answer. The majority of nonresident workers who bring complaints already have 
left their employer. Although there are no government safe houses or hotlines, pri- 
vate and voluntary organizations, such as the Catholic Church, often are able to 
provide a variety of such services to complaining workers. The Office of the Attorney 
General sometimes arranges housing for complaining witnesses in criminal cases. 
We are working to expand the range and availability of these protective services. 
In addition, when a complaint is found to have merit, arrangements are made to 
transfer the worker to a different employer, at least for the time it takes to pursue 
the complaint. 

Question. What is the status of your minimum wage proposal? Of proposals you 
have made to reform the current tax system? What are the prospects for passage? 

Answer. Both the minimum wage proposal and the tax reform bills have been 
awaiting action by our House of Representatives for many months. However, I'm not 
optimistic about passage by our House of Representatives. 

[Attachments.] 
THE WHITE HOUSE, 

Washington, DC, October 11, 1994. 
Hon. FROILAN C. TENORIO, 
Governor, Commonwealth of the Northern Mariana Islands, Capitol Hill. Saioan. 

MP. 
DEAR GOVERNOR TENORIO: I have received your letter dated September 18, 1994, 

urging that consultations on the citizenship status of children of aliens born in the 
CNMItake place in the context of Section 902 of the Covenant rather than through 
an interagency working group. I understand that Assistant Secretary Turner has 
provided you with the interagency working group's interpretation of the Covenant 
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with regard to this issue and I conclude from your letter that you do not dispute 
this interpretation. 

We are prepared to discuss this issue under the Section 902 process. In addition, 
I want to confirm, as you requested, that Mr. Edward Cohen has been designated 
by the President to consult on both the immigration and citizenship issues as well 
as on the role of the Resident Representative in the United States. 

We look forward to fruitful discussions in the weeks ahead. 
Sincerely, 

MABCIA L. HALE, 
Assistant to the President. 

IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF INFORMATION RESOURCES MANAGEMENT, 

Washington, DC, September 19, 1994. 
Hon. KROILAN C. TENORIO, 
Governor, Commonwealth of the Northern Mariana Islands, Capitol Hill, Saipan, 

MP 
DKAR GOVERNOR TENORIO: The Commissioner has referred your August 17 letter 

to me concerning upgrade of the Commonwealth of the Northern Mariana Islands 
(CNMI) immigration electronic data system, incorporating identification (ID) tech- 
nology and issuance of secure ID cards. We will be happy to support your project 
with technical assistance, to the extent that our resources allow. Jerry Webster, of 
my staff, can continue to be the principal point of contact. As he and John Tautfest 
explore your requirements, Jerry may involve other Immigration and Naturalization 
Service (INS) technical support and operational managers. 

We look forward to providing meaningful assistance to the CNMI. 
Sincerely, 

RONALD W. COLLISON, 
Associate Commissioner. 



APPENDIX II 

Additional Material Submitted for the Record 

STATEIMENT OF HON. JUAN N. BABAUTA, RESIDENT REPRESENTATIVE TO THE UNITED 
STATES FROM THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Mr. Chairman and members of the Subcommittee, thank you for the opportunity 
to submit testimony. 

THE REASON FOR LOCAL IMMIGRATION CONTROL 

Twenty years ago representatives of the Northern Mariana Islands negotiated po- 
litical union with the United States. One unique aspect of this union was contained 
in section 503(a), which provided that, although part of the United States, the Com- 
monwealth of the Northern Mariana Islands (CNMI) would exercise control of immi- 
gration across its own borders. 

Our negotiators asked for local control of immigration against a specific historical 
background. During the Japanese colonial period preceding the American takeover 
of our islands, the indigenous population had been a minority. Local people were 
outnumbered three to one by Okinawans, Japanese, and Korean immigrants who 
came to work, mainly, in the sugar industry. Outsiders held almost complete eco- 
nomic and political power, a situation we did not want repeated. 

As we negotiated the Covenant, we perceived that our islands could again be 
flooded with immigrants if the United States controlled our borders. We looked 
south to Guam, where thousands of refugees had fled after the fall of South Viet- 
nam. For the most part these people did not stay. But it was clear that U.S.-con- 
trolled immigration could leave the Northern Marianas vulnerable to a similar in- 
flux. Our islands were simply too close to huge populations of economically and po- 
litically disadvantaged Asians. We needed to protect ourselves from their potential 
entry. 

So the Covenant we reached with the United States gave us control of immigra- 
tion to our islands. We looked to this control, and a related provision that allowed 
only persons of Northern Marianas descent to own land, as a mechanism by which 
we could protect the integrity of our indigenous culture. 

THE RESULT OF LOCAL CONTROL 

In 1994, however, the indigenous people of the CNMI are outnumbered by immi- 
grants, despite the Covenant provision giving us control of our borders. 

The unrestricted immigration the CNMI has permitted began in response to the 
argument that our local labor pool was insufficient in numbers and skills to meet 
the needs of economic development. 

The garment industry first made this argument. This industry came to the CNMI 
in the mid-1980s, realizing that the preferential customs treatment extended by the 
U.S. to goods made in its territories, the Marianas' low wage structure, and a favor- 
able tax system combined to create the potential for significant profit. Some 5,000 
immigrants are now employed as garment workers. 

Under the same premise of the insufficiency of local labor, a second significant 
population of immigrants was brought in for the tourism sector of our economy. The 
declining value of the dollar, Japanese enthusiasm for overseas real estate invest- 
ment, and a loosening of currency restrictions for citizens of newly-prosperous Asian 
nations contributed to the growth of tourism. For this industry, too, low wages and 
taxes in the CNMI have been attractions. Approximately 3,000 immigrants now 
work in the tourism sector. 

As the economic convenience of low wage workers became apparent over the last 
decade, their easy availability under the CNMI's immigration policy created new de- 
mand for these workers unrelated to the needs of conventional economic develop- 
ments, such as the resort industry or the manufacture of garments. Immigrants 
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began to be brought in as domestics for private households, as farm laborers, and 
as construction workers. Local law exempted employers from paying even the low 
CNMI minimum wage of $2.15 to these categories of workers.1 Eventually, at least 
7,000 immigrants were employed in these occupations. 

A fourth, significant cohort of immigrants came to the CNMI from the Federated 
States of Micronesia, the Republic of the Marshall Islands, and the United Nations 
trust territory of Palau. These immigrants, approximately 4,700, came from the is- 
lands of Micronesia where employment opportunities are relatively scarce, attracted 
by the burgeoning CNMI economy. Unlike the immigrant populations described 
above, the Micronesian immigrants were not subject to CNMI control; their right 
of entry arose from the Compacts of Free Association or the terms of the United 
Nations trust agreement with the United States. 

To summarize the situation: of a 1993 CNMI population of 57,513 less than half 
(25,862) are indigenous people or other U.S. citizens. The rest of the population is 
composed of immigrants. So the promise of Covenant section 503(a) to protect the 
indigenous people of the Northern Marianas from being inundated in a flood of out- 
siders has not been kept. Instead, local control of immigration has been used to 
allow virtually unrestricted entry of alien workers into the CNMI. The rationale has 
been that a limited pool of labor in the Northern Marianas would have precluded 
economic development and that economic development is, without exception, bene- 
ficial and the public policy of choice. 

ECONOMIC, SOCIAL, AND POLITICAL EFFECTS OF THE IMMIGRANT POPULATION 

If the unrestricted immigration policy of the CNMI had, in fact, been completely 
beneficial, then perhaps the loss of majority status for the indigenous people would 
have been justified and tolerable. But the latest and best analysis of the fiscal effect 
of aliens on the CNMI government indicates clearly that these immigrants have a 
net negative impact. This is the case because these immigrants earn little and thus 
pay little in income tax, and because the businesses that employ these aliens, 
though in many cases highly profitable, receive very favorable treatment under the 
current CNMI tax system. 

While the conventional wisdom is that further expansion of the economy, the addi- 
tion of new hotels, for instance, is necessarily beneficial, the opposite is actually 
true. Every new development that requires alien labor for construction or operation 
reduces the solvency of the CNMI government and takes away the government's 
ability to provide services and facilities for the indigenous population that economic 
development is supposed to serve. 

This need not be the case. Raising the minimum wage, enacting income tax re- 
form, and establishing developer fees that fully cover the infrastructure costs of new 
development, are policies that would begin to reverse the negative fiscal impact of 
the CNMPs current unrestricted immigration policy. 

However, these policy changes would only help mitigate the negative economic 
consequences of our current immigration policy. There are social and political con- 
sequences of this policy as well; and these effects, too, must be recognized and ad- 
dressed. 

The continuing revelations of labor law violations and civil rights abuses in the 
CNMI, that began attracting national attention in 1992 but which have been com- 
monly reported in the CNMI since the mid-1980s, are symptomatic of the social ills 
that nave come along with the open door immigration policy. It should come as no 
surprise that under a system in which immigrants are maintained as an economic 
underclass without political rights and with severely limited legal rights, acts of in- 
dividual exploitation will occur. People who are forced by economic circumstances 
in their own countries to find work overseas, who are confronted by a new language 
and an unfamiliar legal system are highly vulnerable to coercion, both physical and 
psychological. 

America is a nation built of immigrants. Even today our borders are open to an 
extent unmatched by any other country. But the situation in the Northern Marianas 
is materially different than that which contributes to the strength and resilience of 
our national economy and culture. Immigrants who come to America have the abil- 
ity to improve their economic circumstances; they can be free economic agents. In 
the Marianas, immigrants are constrained to work for certain employers or within 
certain sectors of the economy; they are locked in to poverty. Immigrants who come 
to America can obtain citizenship and all the political rights that come with citizen- 

'CNMI minimum wage law was amended in 1993. The current minimum wage for construc- 
tion workers is $2.45. Farmers and domestics are paid a minimum of $2.00/month with overtime 
payable for time over 72 hours in one week. 
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ship. In the Marianas immigrants have no direct path to personal political power; 
no matter how long they reside in the Marianas, they will always be 
disenfranchised. 

These immigrants can, however, give birth to children, who by reason of place of 
birth are U.S. citizens and who will, when they achieve their majority, come to have 
the full exercise of that citizenship. Herein lies a consequence of the CNMI's unre- 
stricted immigration policy that should be of grave concern to the indigenous popu- 
lation and is also a matter, I believe, for federal concern. Last year, approximately 
three thousand children were bom to aliens in the CNMI. This a birth rate at least 
twice that of the indigenous population. It is a simple exercise in arithmetic to dem- 
onstrate that at this rate within a generation the children of aliens will have signifi- 
cant political power. These new voters will have grown up under social and eco- 
nomic circumstances that are likely to leave them resentful and ready to instigate 
change. I have no doubt that one early goal of this bloc of voters will be revocation 
of the limitation of land ownership to indigenous persons. 

In our rush to improve our economic circumstances, the people of the Northern 
Marianas have created a situation which will end in the loss of control of our own 
home. I view this as a tragedy. But it will be even more tragic if this exchange of 
indigenous control for something perceived as more valuable occurs without a con- 
scious decision on our part. And I believe we have yet to fully acknowledge that our 
current immigration policy necessarily commits us that exchange. 

SOLUTIONS 

One reason we have not reached that understanding may be the lack of sufficient, 
accurate information from which to extrapolate the consequences of our policy. Sen- 
ator J. Bennett Johnston has recently proposed earmarking $7 million of fiscal year 
1995 Covenant funds to provide technical assistance and training, computers and 
other control technology that would give the CNMI a much better statistical picture 
of the aliens who are entering and leaving the Commonwealth and the purposes for 
which they are there. 

I have always maintained that CNMI control of immigration is an important hall- 
mark of our self-government and that we should retain that power. Therefore, as 
much as I appreciate the concern that led to Senator Johnston's proposal I must 
say that it would be more appropriate for the CNMI itself to make the expenditure 
of $7 million, or whatever amount is needed, to provide for the improvements in our 
technical capacity to manage immigration. Such an investment by the CNMI will 
guarantee our commitment to resolving the immigration problem. 

Using CNMI funds to buy the tools of immigration reform will also avoid the situ- 
ation in which Covenant funds would once again be used for government operations. 
We have previously agreed to an end to that dependency and we should not go back 
on our agreement. Covenant funds should be used solely for capital improvements. 
There are more than enough such needs for basic infrastructure•particularly on 
the islands of Rota and Tinian•to use all $27.7 million which should be appro- 
priated for fiscal year 1995. 

I do encourage, however, continued federal scrutiny and involvement in the alien 
labor situation in the Northern Marianas. The wage and hour actions by the U.S. 
Labor Department against certain garment factories two years ago, follow-up ac- 
tions by the Occupational Safety andHealth Administration, and the House Interior 
Committee hearings on those matters clearly resulted in the industry taking actions 
to improve. I hope that today's hearing will have a similar beneficial effect and lead 
to the CNMI taking action on the problem of immigration. 

I also continue to support, as I have in previous communication to Secretary Reich 
and in testimony to the House Ways and Means Committee regarding H.K. 997,z 

an expanded federal presence in the CNMI to enforce applicable federal law. The 
people of the Northern Marianas chose to become part of the United States in part 
to secure for ourselves the benefits and protections of America's legal system. We 
want all federal laws to be enforced in the CNMI with the same fervor they are en- 
forced in the rest of our nation. 

Finally, we must enforce existing CNMI law without hesitation; and we must 
enact new laws that further protect the rights of labor. The minimum wage must 
go up. Nonresident alien workers must have unrestricted access to the judicial sys- 
tem and must be shielded from retribution for taking advantage of that access. And 

2Introduced by Rep. Lewis F. Payne, Jr. to amend General Note 3(aXiv) of the Harmonized 
Tariff Schedule of the United States to deny special tariff treatment to goods of the Common- 
wealth of the Northern Mariana Islands unless certain conditions are met, to require the Sec- 
retary of Labor to assign a full-time resident compliance officer to the Commonwealth of the 
Northern Mariana Islands, and for other purposes. 
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persons who violate immigration and labor laws must be subject to penalties that 
are a meaningful deterrent. 

COMPACT STATE IMMIGRANTS: A SPECIAL CASE 

Earlier, I noted that immigrants from states that have entered into compacts of 
free association with the United States comprise a significant portion of the CNMI's 
alien population. This is a group with whom the people of the Northern Marianas 
share many historical, cultural, and familial ties. As a consequence, these immi- 
grants are not generally subject to the kind of overt abuse that has been directed 
at other aliens. Nevertheless, the fiscal impact on the Commonwealth government 
of these Compact immigrants is negative. Their net cost to the CNMI was estimated 
to be about $4.5 million last year. 

Unlike the immigrants who are allowed into the Northern Marianas as a function 
of the CNMI's own immigration control, immigrants from the freely associated 
states are free to enter under terms of the Compacts with the United States. Rec- 
ognizing that unrestricted immigration from the Compact states could have an ad- 
verse fiscal impact on U.S. Pacific territories, Congress has enacted a statute requir- 
ing the Executive Branch to report annually the amount of this impact. And Con- 
gress has authorized mitigating payments to the territories. Unfortunately, the Of- 
fice of Territorial and International Affairs in the Department of the Interior, which 
was delegated responsibility for this annual report has never submitted one to Con- 
gress. Congress has, over the last two years, appropriated $2 million to offset the 
Compact impact on the Mariana Islands•$1.2 million for Guam and $800,000 for 
the CNMI•but both jurisdictions maintain that this sum is much less than the real 
cost of government-provided services for Compact immigrants. 

There seems no better time to bring this matter before the Senate than today's 
oversight hearing on immigration. I encourage this Subcommittee to find out why 
the Executive Branch continues to avoid its statutory responsibility to report to Con- 
gress. 

THE RELATIONSHIP BETWEEN THE CNMI AND THE UNITED STATES 

I cannot and will not defend the system of labor we have allowed to arise in the 
Northern Marianas. It is a system that exploits the poverty of our neighbors in the 
Philippines for the enrichment of business interests in the CNMI. It is a system 
that justifies itself by saying that labor conditions that are unfair in the Marianas 
are permissible because they are less unfair than conditions elsewhere. 

The people of the Northern Marianas are, by and large, good and decent, and re- 
spect the rule of law. While it is clear that labor abuse is all too common, I do not 
believe that it is "routine" or "a way of life," as recent media reports have said. Nev- 
ertheless, as United States citizens, we in the Northern Marianas have to hold our- 
selves to a high standard. We will do so. And we can do so, without jeopardizing 
our own economic well-being. 

The financial support the U.S. Congress has provided us over the last twenty 
years should have helped the Northern Marianas to develop economically without 
having to experience the socio-economic inequities that are often characteristic of 
developing states. When the United States agreed to help us raise our standard of 
living to match the rest of the nation, I believe there to have been an implicit agree- 
ment on both our parts that the Northern Marianas would operate its economy in 
a manner reflecting the values, as well as the affluence, of American society. 

When water and sewer lines are run to every household, what we are saying is 
that everyone has a right to a basic level of health. When we provide schooling for 
every child, what we are saying is that everyone has a right to knowledge and the 
power that comes with knowledge. When we commit to building an infrastructure 
that fosters economic development, we are saying that everyone has the right to 
gainful employment or entrepreneurial opportunity so as to be able to enjoy the ben- 
efits of prosperity. 

But in the Northern Marianas some have forgotten these values in the rush to 
affluence. Instead of a "commonwealth," our islands have become a place where 
there are economic tiers, with virtually no way for persons on the lowest levels to 
move up. 

A Washington Post story of August 3 referred to the nonresident alien workers 
in the Commonwealth as a "politically powerless underclass." They are. And as long 
as any members of a society are kept in a state of political powerlessness we have 
a situation that flies in the face of our American values. 

But this situation is not unique. The people of the Marianas•U.S. citizens and 
aliens alike•are all politically powerless within this very Congress. We have no 
representation here. We are members of a nation that is founded on the principle 



59 

of democracy, yet ignores that principle with respect U the 57,900 people living in 
the Northern Marianas and the four million people living in all the non-state areas. 
When will this nation put aside the 19th century colonial thinking that perpetuates 
the political powerlessness of these people? When will we see that the attitude that 
"Congress can do whatever it wants to you"•an attitude expressed to me time after 
time in the five years I've represented the Northern Marianas here in Washington• 
simply feeds the thinking of those in the Northern Marianas who believe that their 
political power entitles them to do whatever they want to Filipino workers. Ulti- 
mately, the microcosm reflects the macrocosm. 

Thank you for the opportunity to submit testimony. 

STATEMENT OF KATHLEEN M. HAWK, DIRECTOR, FEDERAL BUREAU OF PRISONS 

Chairman Akaka and members of the subcommittee, I appreciate the opportunity 
to provide this statement to you. This statement will address the issue of how the 
Department is approaching detention needs in the Commonwealth of the Northern 
Mariana Islands. 

During the last 13 years, the Federal detainee population of the U.S. Marshals 
Service (USMS) has exploded from almost 4,000 in 1981 to almost 18,000 today. To 
address this issue and projected future detention requirements, the Federal Bureau 
of Prisons (BOP) and the USMS have established a close working relationship to 
determine the most crucial detention needs through 1996. The Immigration and 
Naturalization Service (INS) has also been involved in this planning process, as INS 
requires bed space for criminal aliens awaiting deportation and Marie) Cuban de- 
tainees. 

To meet these detention needs, these agencies agreed to follow a policy of increas- 
ing capacity through a cost-effective, sequential process, using the following deten- 
tion resources: 

• maintaining and obtaining additional State and local beds, through the use of 
Intergovernmental Agreements; 

• aggressively pursuing a Cooperative Agreement Program (CAP) throughout the 
country (this is a program where funds are given to a local or State facility to 
help finance new jail construction or facility renovation in return for the con- 
tractual guarantee of a number of bed spaces for later Federal use); 

• where appropriate, looking to the private sector to finance, construct, and oper- 
ate private jail space to be acquired on a contractual basis; and 

• expanding Federal detention capacity by establishing or constructing detention 
housing at existing Federal prisons and constructing Metropolitan Detention 
Centers. 

Representatives from the BOP, USMS, INS, Department of Justice budget staff, 
and the Administrative Office of U.S. Courts hold monthly meetings to review de- 
tention needs and implement the plan outlined above. 

The Bureau of Prisons only builds detention facilities where there are large levels 
of Federal detainees•usually major cities like Chicago, San Diego, New York, Los 
Angeles. The USMS normally contracts for detention space to house detainees in 
those locations where there are small numbers of offenders. 

Currently, neither INS nor BOP has a need for any detention or prison beds in 
the Commonwealth of the Northern Mariana Islands. Of the 94,000 prisoners in 
BOP custody, only 17 are from Guam and there are none from the other Mariana 
Islands. The INS typically has less than five detainees at any given time in the 
Commonwealth. The BOP could provide technical assistance if requested, to the 
CNMI Islands if the CNMI government decides to build and operate their own pris- 
ons. 

The USMS, however, does have a need for a limited number of detention beds in 
Guam, and currently has approximately 20 prisoners confined in a local facility in 
Guam pursuant to an intergovernmental agreement. The USMS would like to ex- 
pand that capacity, and, in accordance with the above detention plan, is discussing 
a Cooperative Agreement with officials from Guam. 

Thank you for the opportunity to share the Bureau's views on this important 
issue. Please feel free to contact me for answers to any questions you or the mem- 
bers of the Subcommittee may have. 
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MEMORANDUM OF UNDERSTANDING 

BETWEEN 

THE DEPARTMENT OF LABOR AND EMPLOYMENT 

OF THE REPUBLIC OF THE FHJXm'INES 

AND 

THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

IN CONSIDERATION OF THE CORDIAL RELATIONS EXISTING BETWEEN THE TWO 

GOVERNMENTS. BOTH PARTIES THROUGH THEIR RESPECTIVE REPRESENTATIVES HERE3V AGREE 

ON THE PURPOSES AND OBJECTIVES SET FORTH HEREUNDER, TO WIT: 

THE COMMONWEALTH OF NORTHERN MARIANA ISLANDS (CNMI) AND THE GOVERNMENT 

OF THE REPUBLIC OF THE PHILIPPINES THROUGH THE DEPARTMENT OF LABOR AND 

EMPLOYMENT (DOLE) SHALL WORK COLLECTIVELY TO PROMOTE AND STRENGTHEN AREAS OF 

COOPERATION IN THE HELD OF LABOR, EMPLOYMENT AND MANPOWER DEVELOPMENT 

BOTH PARTIES AGREE TO REOULARLY COMMUNICATE. EVALUATE AND EXCHANGE 

INFORMATION ON LABOR MATTERS FORTHEPURPOSEOP1MPROV1NOEMPLOYMENTRCLATIONS 

AND LABOR ADMINISTRATION BETWEEN THE TWO GOVERNMENTS. 

THE CNMI SIGNIFIES ITS INTEREST TO HIRE, PURSUANT TO ITS LAWS AND THROUGH 

DULY ACCREDITED PHILIPPINE RECRUITMENT OR PLACEMENT AGENCIES, FILIPINO WORKERS 

FOR GAINFUL EMPLOYMENT IN THE COMMONWEALTH. THE PHILIPPINE GOVERNMENT 

EXPRESSES ITS DESIRE TO ASSIST THE CNMI IN ITS ECONOMIC DEVELOPMENT BY WAY OF 

PROVIDING THE LATTER WITH ITS MANPOWER NEEDS. 
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THE CNMI SHALL EXERT UTMOST EFFORTS TO GUARANTEE OBSERVANCE OF ITS 

APPLICABLE LABOR ANDEMPLOYMENT LAWS AND EMPLOYMENT CONTRACT STIPULATIONS FOR 

THE PROTECTION OF FILIPINO CONTRACT WORKERS THEREAT. THE PHILIPPINE GOVERNMENT 

THROUGH DOLE. ON THE OTHER HAND, SHALL ENSURE THE DEPLOYMENT OF QUALIFIED 

FILIPINO WORKERS TO PROTECT THE INTEREST OF EMPLOYERS IN THE COMMONWEALTH. THE 

RECRUITMENTOF CONTRACT WORKERS FROM THE PHILIPPINES SHALL BE GOVERNED PURSUANT 

TO THE RULES AND REGULATIONS OF BOTH GOVERNMENTS ON THE EMPLOYMENT OF FILIPINO 

OVERSEAS CONTRACT WORKERS. 

A CNMI-PHILIPP1NE LIAISON OFFICE SHALL BE ESTABLISHED IN MANILA TO FOSTER 

CLOSE WORKING RELATIONS WITH THE PHILIPPINE DEPARTMENT OF LABOR AND EM PLOVMENT 

TO ENSURE THAT BOTH COMMONWEALTH AND PHILIPPINE EMPLOYMENT LAWS WILL BE 

COMPLIED WITH. LIKEWISE, DOLE WILL ESTABLISH A FILIPINO WORKERS DEVELOPMENT 

CENTER ATTACHED TO THE PHILIPPINE CONSULATE OFFICE IN THE CNMI TO PROMOTE AND 

ENSURE THE WELFARE AND PROTECTION OF FILIPINO OVERSEAS CONTRACT WORKERS. 

AFTER THE FORMAL ADOPTION OF THIS MEMORANDUM OF UNDERSTANDING BY BOTH 

PARTIES, NO FILIPINO WORKER WILL BE INITIALLY EMPLOYED IN THE CNMI WITHOUT HAVING 

BEEN PROCESSED BY THE PHILIPPINE OVERSEAS EMPLOYMENT ADMINISTRATION (POEA1. 

FURTHERMORE. THE CNMI GOVERNMENT WILL ASSIST THE PHILIPPINE GOVERNMENT 

THROUGH THE DOLE AND THE PHILIPPINE CONSULATE IN REACHING OUT TO CNMI 

DOCUMENTED WORKERS, WHO ARE CURRENTLY EMPLOYED IN THE COMMONWEALTH 

WITHOUT THE BENEFIT OF THE PHILIPPINE GOVERNMENT'S CLEARANCE BY REQUIRING THEM 

TO BECOME FULL FLEDGED MEMBERS OF THE OVERSEAS WORKERS WELFARE ADMINISTRATION 

(OWWA). 
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BOTH GOVERNMENTS SHALL MAKE A PERIODIC REVIEW ON THE IMPLEMENTATION OF 

THE MEMORANDUM OF UNDERSTANDING AND RECOMMEND NECESSARY IMPROVEM ENT(S) FOR 

THEIR MUTUAL BENEFIT. 

NOW, THEREFORE. THE CNMI AND DOLE DO VOLUNTARILY AND WILLINGLY ENTER INTO 

THIS MEMORANDUM OF UNDERSTANDING AND WILL HEREAFTER PROMULOATE THE 

IMPLEMENTING GUIDELINES IN ORDER TO FORM AN EFFICIENT AND MUTUALLY BENEFICIAL 

WORKING RBLATIONSHIP BETWEEN THEIR RESPECTIVE GOVERNMENTS. 

SIGNED THIS   /l^~DAY OF SEPTEMBER 1994 IN MANILA. PHILIPPINES. 

lA*•. 
BIEJfvWlDOl£WGUESMA /    JESUS C. BORJA 

Acting Secreuuy&f Labor /             Lt. Governor 
and Employment Commonwealth of Northern 

Republic of the Philippines Mariana Islands 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

FBOIIAN C. TENOBIO 
Governor 

JESUS C. SORJA 
It. Governor 

6 FEB '994 

Cap.;: -J 
Sapon. MP >.'-l0 

Telepnone (670) 322-5CT -j 
Fax. (670)322K.«S 

The Honorable William Jefferson Clinton 
President of the United States 
of America 

The White House 
1600 Pennsylvania Avenue 
Washington, DC  20500 

Dear Mr. President: 

The citizenship and immigration provisions of Sections 303 and 506 of the 
Covenant have been a continuing cause of misunderstanding since the 
establishment of our Commonwealth. Not only have federal and Commonwealth 
of the Northern Mariana Islands (CNMI) interpretations varied, but federal 
interpretations themselves have changed over time. This has led to uncertainty 
among the people affected and unnecessary contention between our governments. 

Section 303 of the Covenant extends U.S. citizenship to "All persons bom in the 
Commonwealth on or after the effective date of this Section and subject to the 
jurisdiction of the United States". The U.S. Immigration and Nationality Service 
(INS) has interpreted this to include newborn children of nonresident workers. 
The INS also registers as U.S. citizens children bom in the Commonwealth of a 
Micronesian, Marshallese, or Palauan parent resident in the Commonwealth 
pursuant to the Compact of Free Association or Trusteeship Agreement 

Whether or not these interpretations are correct, they clearly were not what was 
understood and anticipated by the CNMI Covenant negotiators. Children of 
nonresident workers were not discussed as potential citizens under Section 303 in 
the official joint Section-by-Section Analysis, which explained the Covenant to 
our people before they voted to approve it Neither were children of the former 
Micronesian Islands discussed. In fact, the Compact had not yet even been 
negotiated, so we had no idea that we would be mandatory host to so many of our 
island neighbors. 

Over the years, this has had a negative effect on our socio-economic 
development Also, the provision of welfare and other services to many of these 
new citizens and their families has resulted in a significant drain on our budgetary 
resources. Although the Federal Government has recently appropriated $400,000 
to offset the drain, this does not come close to reimbursing us for our total costs. 

A related problem involves Section 506 of the Covenant Under the first sentence 
of this section, the INS for years provided "green cards" to immediate relatives of 
U.S. citizens permanently residing in the Commonwealth, regardless of when 
such citizenship or residence was established or when the immediate relative 
relationship began. 
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Perhaps because we have so many "nintrndf* new citizens as discussed above, 
the INS recently has suspended processing immediate relative petitions from U.S. 
citizens permanently reading in the CNMI Reportedly, the INS is considering 
the applicability of language later in Section 506 limiting certain permanent CNMI 
residents on the effective date of that section. Although this may be desirable 
regarding immediate relatives of the nonresident newboms discussed above, it 
could cause real hardship to the families of our indigenous people and other 
Americans from elsewhere in the United States. 

Regardless of what may be the best policy on each of these marten, it is 
imperative that we first share a definitive understanding of the current Covenant 
language. If there is then a need to make adjustments, we can at least start from a 
common base. 

Both of these important issues affect the relationship between the CNMI and the 
United States. Therefore, pursuant to Section 902 of the Covenant, I hereby 
designate Mr. Vicente T. Salas, a prominent local attorney, to serve as my special 
representative to meet with your representative to consider citizenship and 
immigration issues arising under Sections 303 and 506 of the Covenant I ask 
that your special representative be designated at your earliest convenience and that 
they meet as soon as possible. 

These are issues that I believe can be resolved relatively easily in a spirit of good 
faith and cooperation. I continue to look forward to working with you and your 
administration for the benefit of all Americans. 
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US. Department ~* Justice 

Office of the Associale Attorney General 

Wu/iuven. AC 2OS30 

May 17, 1994 

The Honorable Froilan C. Tenorio 
Governor 
Commonwealth of the Northern Mariana Islands 
Capitol Hill 
Saipan, HP   96950 

Dear Governor Tenorio: 

President Clinton has asked that I respond to your letter, 
regarding immigration Issues in the Commonwealth of flfuTHorthern 
Mariana Islands. 

The first issue you raised concerns the interpretation of 
Section 303 of the Covenant to Establish a Commonwealth of the 
Northern Mariana Islands ("Covenant").  This section provides 
that 

All persons born in the Commonwealth on or after the 
effective date of this section and subject to the 
jurisdiction of the United States will be citizens of the 
United States at birth. 

You have suggested that this Section should not be applied 
by the United States Immigration and Naturalization Service (INS) 
to children born of nonresident workers, and to those born of 
Micronesian, Marshallese, or Palauan parent residents in the 
Commonwealth pursuant to the Compact of Free Trusteeship 
Agreement. 

A review of the language of Section 303 and the Section-by- 
Section analysis which was published in the Commonwealth prior to 
the plebescite on the Covenant indicates that application of 
Section 303 to these persons is correct.  Nothing in the 
legislative history of Section 303 indicates that it was Intended 
to exclude from U.S. citizenship children born of nonresident 
workers and of aliens,from tne Marshall Islands. Mlcronesi~a,~and 
Palau.Therefore, the INS auBt continue to register such" 
children as United States citizens. 

The second issue you raised concerns the application of 
Section 506(c) of the Covenant, which pertains to immigration to ,  ,. 
the Commonwealth by immediate relatives of United States      \6 , h 

i kiV 
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citizens.  You expressed concerns that IKS was considering 
limiting applications for immediate relative status only to those 
persons who had such status at the time that the Covenant became 
effective.  The INS recently declined to adopt this 
interpretation of Section 506(c), and has determined that an 
immediate relative of a United states citizen who lives in the 
Commonwealth may acquire permanent relative status and 
naturalization", in accordance with the immigration and 
Nationality Act, regardless of when he or the acquired immediate 
relative status.  Since the issuance of an INS opinion to thTs 
effect in February 1994, the INS District Director has resumed 
processing immediate relative petitions from U.S. citizens 
permanently residing in the Commonwealth. 

I welcome an opportunity^tojjave^my staff meet_with_Your 
representative ~rri~Wa'shTngtg~n, _Mr. "Vicente ~Tj ^saXas", to'dlscuss 
these and any other immigration-related issues regarding the 
Commonwealth.  I have asked Phyllis A. Coven, Deputy Associate 
Attorney General, to contact Mr. Salas to arrange such a meeting. 

Thank you for your letter, and do not hesitate to contact ma 
regarding any future issues that may arise. 

Sincerely, 

^J/jUU  C.     1S^1^~ 
William C. Bryson 
Acting Associate Attorney General 

The Attorney General 
The Deputy Attorney General 
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THE WHITE HOUSE 

WASHINGTON 

June 23, 1994 

The Honorabla FroiIan C. Tenorio 
Governor, Commonwealth of the Northern 
Mariana Islands 

Saipan, HP 96950 

Dear Governor Tenorio: 

The President has asked me to respond to your letters of 
January 22 and February 16 requesting the designation of a 
special representative to consult on matters affecting the 
relationship between the United States and the commonwealth of 
the Northern Mariana Islands. 

The consultation process established under section 902 of 
the Covenant to Establish the Commonwealth of the Northern 
Mariana Islands in Political Onion with the United States can 
provide a useful forum for identifying potential solutions to 
matters of mutual concern to the CNMI and the United States.  I 
understand that you wish to begin consultations on the role of 
the CNMI Washington representative and on certain 
citizenship/immigration issues. 

I have been advised that the citizenship issue arising from 
section 506 of the covenant has-been resolved favorably by the 
Immigration and Naturalization-Service,  with regard to the issue 
of denying and/or limiting U.S. citizenship status to children 
born to alien workers residing in the CNMI, the Administration" 
believes tnat. this ma,ttar can_and_ghjg^2A_bg_fHrtfiT"pgsa^ E5BSBS the 
902_consultation process.  A federal inter-agency team composed 
of representatives of the Department of Justice, in consultation 
with the Departments of the Interior and State, 1B better suited 
to address the constitutional, legal, and other 1mnli.gations_af~ 
y_our_request for a change in the citizenship laws, and we have 
asked them to do so. 

j* w»" 
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The role of the CNMI Washington representative is thus the 
remaining issue for which you have requested 902 consultations. 
This request is under review by the Administration, and we will 
let you know as soon as a decision has been made. 

Sincerely, 

Marcia L. Hi 
Assistant to the President 
Intergovernmental Affairs 

for 

Nancy Fanning, Territorial and International Affairs, 
Department of the Interior 

Eric Schwartz, NSC 
Keith Mason, Deputy Assistant to the President and 

Deputy Director of Intergovernmental Affairs 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

Wuhinpon. D.C 20240 

? 3 m 1994 

The Honorable Froilan C. Tenorio 
Governor of the Commonwealth of the 
Northern Mariana Islands 

Saipan, MP 96950 

Dear Governor Tenorio: 

This is a follow-up to your letter of February 16, 1994, and the 
response dated June 23, 1994, from Marcia Hale, Assistant to the 
President for Intergovernmental Affairs at the White House.  Your 
ItS-aw inquired whether children J>orn in the Commonwealth of tRY* 
Northern Mariana "Islands (CNMlf to persons not domiciled there, 
especially to temporary workers,"IfioTto'citizens of the Freely • 
Associated States of the Marshall Islands and the Federated 
States of Micronesia, are citizens of the United States.  Your 
letter went on to say that, regardless of what may be the best 
policy on the matter, you believed we first must share an 
understanding of the current Covenant language. 

In accordance with Ms. Hale's letter, an interaqencv team 
composed of members of Justice, Immigration and Naturalization 
Service, State, and Interior, recently met to examine this issue. 
The team believes the relevant" sections of the 'Covenant on"this 
question are Sections 303 and 501(a). 

Section 303 of the Covenant states: 

All persons born in the Commonwealth on or after the 
effective date of this Section and subject to the 
jurisdiction of the United States will be citizens of the 
United States at birth. 

Section 501(a) states: 

To the extent that they are not applicable of their own 
force, the following provisions of the Constitution of the 
United States will be applicable within the Northern Mariana 
Islands as if the Northern Mariana Islands were one of the 
several States:...Amendment 14, Section 1.... 

Amendment 14, Section 1, of the United States Constitution 
states: 

All persons born or naturalized in the United States, and i.Ji y 
subject to the jurisdiction thereof, are citizens of the Lvt, * 
United States and of the State wherein they reside.    a, (. ," 

.7/ fyffy 
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The team came to the conclusion that all persons born in the CWHI 
are citizens of the United States with the exce£tipn_of_the 
children ot persons en-joying extraterritorial status, such as 
accredited diplomats.  The team arrived at this conclusion oh the 
basis of longstanding judicial precedent and by virtue of 
agreement under Section 303 and by applicability of the U.S. 
Constitution under Section 501(a). 

We trust this is helpful. We would, of course, be pleased to 
dicsuss your concerns regarding this issue, as well as as our 
interpretation, with you or your designated representative. 

Sincerely, 

Leslie M. Turner 
sistant Secretary 

Territorial and International Affairs 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

WOIIAN C. TENORIO 
Governor 

JESUS C. BOBJA 
Lf. Governor 

6 SEP 199* 

Capitoi r%i 
Saparv MP W50 

Telephone (670) 322-506' -3 
Fax (670) 322-KB6 

Ms. Marcia L. Hale 
Assistant to the President for 

Intergovernmental Affairs 
The White House 
Washington. DC   20500 

Dear Ms. Hale: 

This is in response to your June 23 letter and the foltow-up letter dated 
August 23. 1994. from Leslie M. Turner. Assistant Secretary of the Interior for 
Territorial and International Allans. Your letter suggested that my request for 
consultations pursuant lo Section 902 of the Covenant regarding citizenship 
issues be referred to a federal inter-agency learn. Assistant Secretary Turner's 
letter addressed the substance nf the issue and informed me that the team had 
concluded that the Covenant rtapiirvd thai American citizenship he extended to all 
persons born in the Commonwealth except  children of persons enjoying 
extraterritorial status, such as accredited diplomats." 

This interpretation, and its negative effect OD our indigenous population and our 
economy, are exactly the reasons I rci|nested the appointment of special 
representatives. It is not the end of the matter; it is the beginning. What we are 
looking for are recommendations on how io solve the problems that this 
interpretation is causing. 

I should like to renew my request thai this issue be handled by consultation under 
Section 902. If the President's special representative desires the support of an 
inter-agency team for such purposes, llial is his prerogative, and we will 
cooperate in every way. 

I would very much appreciate your conlirmaiion thai the President has selected 
Mr. Cohen as his special representative to consult on immigration and citizenship 
issues as well as on ihe role of lhe Resident Representative to the United States. 
We would like to begin consultations on both matters at the earliest possible date. 

FROIL^N C. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

FROIIANC.TENOBIO . Coc'!°l';; 
Governor So**"1-MP W5,J 

Telephone: (670) 322-509; -3 
JESUS C. SOBJA Fax: (670) 322-509O 
O. Governor fy f AUS Tggj* 

Honorable Dons Meissner 
Commissioner 
Immigration and Naturalization Service 
U.S. Department of Justice 
425 Eye Street, N.W. 
Washington DC. 20536 

Dear Ms. Meissner, 

The Commonwealth of the Northern Mariana Island's (CNMI) Immigration Service is currently 
under review so that its overall function can be improved. We are planning to significantly 
upgrade Immigration's electronic database and install a comprehensive computer network. 
Another key element in this project is to acquire the ability to annually issue secure 
identification cards to all non-resident aliens residing in the CNMI. It would be of great help in 
this project if my office could have access to technical assistance from the U.S. Immigration 
Service. 

John Tautfest. Special Assistant for Policy and Research, is responsible for the implementation 
of the changes at Immigration. Mr. Tautfest has been in contact with Jerry Webster, Field and 
Program Management Staff, to identify the names of possible vendors of secure ID 
cards/systems. We are now at a critical design phase of this project, and the in-depth technical 
support that INS has would greatly aid us in the integration of all of the varied components into 
our electronic data system. 

With you approval, Mr. Tautfest will continue to use Mr. Webster, and the Field and Program 
staff, as a resource. 

Thank you for your assistance on this matter. 

FROU.AN C. TENORIO 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

FSOIIAN C. TTNORIO 
Governor 

JESUSCtORJA 
li. Govemof I JUL 

Capita Kl 
Saoan. MP 06950 

Telephone: (670) 322-5091 -3 
fax: (670) 322-5056 

Ms. N.K. "Sam" Finn, Regional Director 
Honolulu Passport Agency 
PJKK Federal Building 
Box 50185 
Honolulu. HI   96850 

Dear Ms. Finn: 

As you know, the re-organization of the Commonwealth of the Northern 
Mariana Islands (CNMf) Government that we had envisioned is being realized. 
Many changes have already been made and others are ongoing. To thai end. I 
will be moving the CNMI Passport Office from the Immigration Office (INO) to 
the Office of the Governor. I have designated the Special Assistant for 
Administration to be responsible for its operations. Mr. Joaquin (Milch) L 
Pangelinan, will report directly to me. 

Your assistance in documenting U.S. citizens resident in the CNMI has been 
superb over the years. Since there will be some personnel and procedural 
changes with this move, we are again requesting your expert advice. 
Accordingly, I am inviting you to come to Saipan at a mutually convenient time 
to work with us in implementing this change. We wish to ensure a smooth 
transition and to provide additional training for ail Northern Marianas passport 
agents if necessary. The employees from Rota and Tinian will also participate in 
the training exercises. 

The Office of the Governor will prepare travel orders for you to include 
roundtrip airfare from Honolulu to Saipan and lodging for the duration of your 
visit I look forward to seeing you again and am confident that, with your 
assistance, our Passport Office will become the most efficient in the region. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
Ccc.^ci ha 

»OII>NC.IINO«W saoon.MPw:: 
Sow*mx *-••••i-K(»ra) 322-50?!-: 

jfIUSC.lCII.IA Fax. ;670) 22: iO^c 
Li. Governor 

March 1,   19H 

Tha HeBorable Robert B. Raich 
Secretary of Labor 
0.3. Department of Labor 
WaahingtOB, D.C. 2»210 

Daar Mr. secretary: 

Xa you ara aa doubt wall aware, tha Commonwealth of tha Northern 
Mariana Islands (CMKI) has baea plagued with sarious labor 
problems far several years, particularly with raspact to 
nonresident workers ia tha garment manufacturing industry. 

My administration already is taking stapa to raaalra these 
problems, and I would lika to suggest a further solution 
involving your dapartaent. 

Oa January la, 1*14, after only a week ia offlea, I submitted a 
proposed bill to tha Legislature to raise tha faaeral minimua 
waga in the ClfMI ta tha $3.35 par hour oa January 1, 1995, and to 
tha currant U.S. minimum of $4.25 pax hour, affective January 1, 
MM.  Thereafter, tha OKI minimum waga weald track tha federal 
figure.  Tha $4.25 minimum waga would take effect for garment 
manufacturers ia a single stap one yaax earlier on January 1, 
1995. 

In addition, I hava just authorized tha expenditure of Batching 
funds so that tha Northern Marianas College can provide an OSH* 
on-aita consultation program to our local businesses•including 
many of the garment factories. 

We are also seeking ways to increase the proportion of local 
residents working in these factoriea. 
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As you see, we are serious about doing something about this 
problem.  Now we need some help from you.  Unlike Guam, we have 
no authority to enforce federal labor lavs.  Indeed, we are 
barely able to enforce our own.  I invite and urge you to 
establish an office of the U.S. Department of Labor in the 
Commonwealth.  Hot only will your representatives be able to 
enforce federal labor laws and regulations on a consistent basis, 
but they could advise us on strengthening our own laws and 
regulations and help train our enforcement officials. 

I would also like to take this opportunity to invite you to visit 
the commonwealth at your earliest convenience.  I promise you a 
warm welcome both from our people and our climate, and a very 
interesting time on our beautiful islands.  Please let me know 
personally when this might be possible. 

I look forward to your reaction to our recent initiatives and to 
our proposal for a local 0.3. Department of Labor office. 

FROILXN C. TENORIO 

cc:  CNMI Resident Representative to the United States 
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U.S. DEPARTMENT OF LABOR 

«•CKtTAI«T OF UABOK 
WABHINOTON. DC. 

JUN 6 Q9d 

/ 

The Honorable Froilan C. Tenorio 
Governor 
Commonwealth of the 

Northern Mariana Islands 
Capitol Hill 
Saipan, HP  96950 

Dear Governor Tenorio: 

Thank you for your letter seeking the U.S. Department of 
Labor's cooperatiorTahd assistance in addressing »oae'of the" 
longstandlnq^labor jproblema in the Commonwealth of~t£e North'ern 
Mariana Islands (CNMIJ, especially regarairig nonresident workers 
in the garment industry.  I applmirt the actions taken by your 
administrat.ipn._to iap_roye_.working,conditions, and I note with 
Interest your legislative proposal to raise the CNMI minimum wage 
to the level of the 0.3. minimum by January 1, 1996 (January I, 
1995, for garment manufacturers). 

We want to establish an ongoing working relationship with 
your government in your efforts to enhance the standard of living 
of workers in the CNMI.  In this regard I understand that William 
Buhlt Regional Administrator _gf the Wage and Hour Division Jjn_ San 
Francisco, met with Peter.De La'cruz", Acting Director"of'the 
CNMI Department'of Labor" and~lndustry, on February 18th.  They 
discussed a number of areas in which the two agencies might 
join forces to combat the serious labor problems that exist, 
especially those that pervade the garment industry on the island 
of Rota. Mr. Buhl has suggested that the Department of Labor   *^• 
(POL) and the CNMI enter into an agreement that wouTd provide_.the 
framework for POL to provide training for CNMI employees, engaged 
in enforcement; to join with your enforcement" staff in conducting 
investigations of large businesse's;*" and""to" partic'ipate"inl3.glivt " 
seminars for employers, particularly those in the garment. 
Industry, to provid"e"~t"echnlcal assistance and education.  To the 
extent necessary POL would provide personnel from t£e~mainland 
for training and outreach activities.""" 
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I was pleased to hear that the meeting was very positive and 
I look forward to DOL'e continued working relationship with the 
CNMI.  If we can be of any assistance in these efforts, please do 
not hesitate to contact Maria Echaveste, Administrator of the 
Wage and Hour Division, on (202) 219-8305. 

/«l*icerely, 

Robert B. Reich 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

FROIIAN C. TtNORKJ Capita Hit 
Governor Sapan. MP 9&SX 

Telephone: (670) 322-5091 -3 
JESUS C. BORJA fa* (670) 322-5056 
If. Governor 

l) 9 AUS 199* 

The President 
The White House 
Washington. D.C.   20500 

Dear Mr. President: 

We hope this letter finds you and yours in the very best of health and spirits. This letter 
comes to you from the newest member of the American political family, the 
Commonwealth of the Northern Mariana Islands, which lies 10.000 miles to the west of 
Washington, DC. 

In 1976 Congress approved the "Covenant to Establish a Commonwealth of the Northern 
Mariana Islands in Political Union with the United States." P. L. 94-241,90 StaL 263 
(Mar. 26, 1976). Among other things, the Covenant created a new Federal Judicial 
District and a District Court. We have had a District Court and a District Judge since the 
Covenant took effect; however, we have had to share the services of both the United 
Stales Attorney for the District of Guam and the United States Marshal for that district 
This has proved unwieldy. 

The Commonwealth of the Northern Mariana Islands is entirely separate and distinct, 
both politically and geographically, from the Territory of Guam, and yet, we are the only 
judicial district in the entire United States required to share the services of these two 
important federal officers. The Commonwealth has a population of approximately 
50.000 people scattered over more than 260.000 square miles of ocean, including more 
than 14 islands (second only to the Judicial District of Alaska in size). Saipan is the 
destination of several hundred thousand visitors from Japan. Korea, Taiwan and other 
points in Asia.  Our ports are the entry point for cargo from around the world. Special 
Agents of the FBI have expressed grave concern that organized crime from points in Asia 
have infiltrated the islands and are actively involved in illegal enterprise within our 
borders including transporting narcotics from Asia to the Continental United Stales. Our 
concern is for the many cases that have not been brought to the federal court, owing to the 
current arrangement In addition during the past three years more than 6.000 
Commonwealth residents have sought the protection of the Federal District Court in civil 
cases, mostly for alleged violations of civil rights or labor abuses. 
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In short, having but one Assistant United States Attorney posted to us from the District of 
Guam to serve the entire Commonwealth is simply inadequate. We feel that the citizens 
of this new Commonwealth need the full protection of our Government'and, therefore, 
request that you appoint both a United States Attorney and a United Stales Marshal to 
serve solely the District of the Northern Mariana Islands, pursuant to your authority in 48 
U.S.C. Section 1694 (b) (3). 

Thank you for your consideration of our request We have the honor to remain. 

Most respectfully yours. 

^^c /£ ?*7c*~~<*-~) 

FROIEAN C. TENORIO ALEX R. MUNSON 
Governor Chief Judge 
Commonwealth of the Northern United States District Court for the 

Northern Mariana Islands Northern Mariana Islands 

cc:      The Honorable Janet Reno. Attorney General of the United States 
The Honorable Eduardo Gonzales, Director, United Slates Marshals Service 
The Honorable Bruce Babbitt, Secretary of the Interior 
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United States Department of the Interior 
THESECRE 
Ton. DC 20!* 

1 I 1994 

OFFICE OF THE SECRETARY 
Waihmgton. DC 20240 

The Honorable Jo Ann Harris 
Assistant Attorney General 
Criminal Division 
U.S. Department of Justice 
Tenth Street and Constitution Avenue, N.W. 
Washington, D.C.  20530 

:V Dear Assistant Attorney General Harris; 

I am writing to urge the Department of Justice (DQJ1 to increase its permanent presence in the 
Commonwealth of the Northern Mariana Islands (CNMI).   The population of the CNMI has 
increased dramatically from approximately 17,000 to nearly 60,000 in the past 15 years.   With 
this increase, there has been a substantial increase in white collar crime, narcotics trafficking, 
presence of foreign criminal elements, and labor and immigration violations. These problems 
are of such magnitude and diversity that they have overwhelmed local law enforcement 
capabilities and threaten to overwhelm the limited Federal law enforcement presence in the 
CNMI. 

To date, DOJ presence in the CNMI has been maintained through DOJ operations in Guam. 
While this arrangement may have been adequate in the pait, it is no longer adequate given the 
substantial change in the crime situation in the CNMI.   Moreover, the legal relationship between 
the U.S. and the CNMI is fundamentally different than the relationship between the U.S. and 
Guam.   Accordingly, I believe that Federal law enforcement efforts in the CNMI should be 
more independent of Guam. 

I would like to meet with Justice Department officials to discuss the need for a permanent U.S. 
Attorney in the CNMI as well as Federal Bureau of Investigations and Drug Enforcement 
Administration personnel. 

Would you ask appropriate members of your staff to contact my office on 208-4822 to schedule 
such a meeting? 

Thank you in advance for your consideration in this matter. WV k > 

Sincerely, 

Leslie M. Turner 
Assistant Secretary 
Territorial and International Affairs 

m 
•« 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

F80IIAN C. TINORIO Capita -1 
Governor Sapan. MP WSC 
.••.•._... Telephone (670) 322-509' -i 
JESUS C.80BJA fa* (670) 322SC<;6 
Lt. Goven^o, « ft  SF.P  199A, 

The Editor 
The Washington Post 
1150 15th St. NW 
Washington, D.C. 20071 

Dear Editor: 

Violations of human rights such as beatings, rapes and illegal lockups of alien workers 
anywhere in the Commonwealth of (he Northern Mariana Islands, as reported in your 
recent front page story, are intolerable and unacceptable to the present government and 
most of the citizens of this United States Commonwealth. 

While your story and others in a similar vein printed elsewhere have prompted protests 
and disclaimers by some of our citizens, this Administration will not join this chorus of 
denial. During our nine months in office, many of these long standing allegations have 
been confirmed by investigation, prosecutions of individuals engaged in corrupt practices 
involving alien workers have begun, and a number of other measures intended to correct 
past institutional failures of the system are being put in place. 

Your "Foreign Service" correspondent. Mr. William Branigin. correctly describes my 
intent to be a "reformist" Governor. Had Mr. Branigin asked me forthrightly about these 
matters during the social occasion on which wc met. I would have been pleased to 
describe actions already taken and others being contemplated to resolve these problems. 
As best we can determine. Mr. Branigin appears to have focused his interviewing and 
research on the church and other social activists who performed an invaluable service in 
recent years by exposing a festering pattern of corruption and abuse of individuals to the 
light of day. While I commend these persons and their supporters for stepping in when 
our system failed, I must note that bringing about institutional reform is a somewhat more 
tedious process that is less likely to gain the attention guaranteed by front page placement 
in the Washington Post. 

I believe some of these reform efforts deserve further elaboration for your readers: What 
is described as a "commonwealth panel" is what we call the Rota Labor Task Force. I 
created this body in June 1994 to determine whether our labor laws were being properly 
enforced on Rota. Even before the Task Force arrived on Rota, the Rota Director of 
Commerce and Labor had been suspended from his duties in light of reports that he had 
failed to execute provisions of CNMI labor law. a decision later supported by Task Force 
findings. Many of the wrongs resulting from this system failure are being righted through 
further hearings and administrative action. 

I think it is worthy of note by the Post that in August I issued an order removing 
enforcement of CNMI labor laws from the island mayors, reserving it to the central 
government, "to ensure that the constitutional due process rights of nonresident workers 
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in the Commonwealth are protected and Hi allow for the uniform application of the labor 
laws in the Commonwealth.'' 

On another front, two former Commonwealth labor officials now face criminal charges 
for taking payoffs in cases from employers and the former resident chief of immigration 
on Rota was recently convicted of theft and misconduct in public office in a case 
involving alien workers. This is an Administration which will follow and enforce our 
laws, particularly those relating io alien workers. 

We are just completing the drafting of comprehensive CNMI labor laws to replace the 
patchwork of laws that appear to have provided opportunities for abuse over the years. 
We have acknowledged past problems with labor law enforcement by requesting that the 
federal Department of Labor send Malt' 10 die CNMI. "to enforce U.S. labor laws and to 
provide technical assistance and education, aimed at improving the standard of living for 
nonresident workers in the Commonwealth.'' I made this request immediately upon 
taking office and long before the Roia problem was exposed. The reorganization of our 
government now being completed has combined ilie labor and immigration functions, 
separating labor from commerce. 

We have also asked President Clinton for further assistance from the Federal 
Government, through the creation of a CNMI office of the Department of Justice. This 
institutional presence will underline the seriousness of our desire that mistreatment and 
crimes against our working population cease. 

A major problem that has led to past abuse has been the illegal entry of many workers 
from the Philippines. Corruption in both ihe CNMI and the Philippines has allowed this 
to occur, and undocumented workers who have been allowed to enter are thus subject to 
victimization. We have learned that, particularly on Roia. this practice over the years 
became the rule rather than the exception. 

Both the CNMI and the Philippines have lightened monitoring requirements of 
employees bound for the CNMI and recruiting agencies, which have been a frequent 
source of problems, will now be certified by birth governments. A CNMI-Philippine 
liaison office, just opened in Manila, will screen employment contracts and 
documentation. A recently enacted CNMI immigration act imposes tougher penalties on 
violators. 

In the past, the immigration office in die CNMI has been abused, for example, by its use 
as a means to obtain personal employees ai a bargain price. My order that persons 
receiving food stamps, low cosi housing and inner government assistance not be allowed 
to hire such workers has ironically generated criticism of the present government from 
some who were unaware of such past abuses. 

The original intent of local control of immigration was to check the growth of our 
population and to provide an otherwise unavailable labor force to allow economic 
development. Clearly, past administrations lost track of this. However, this 
Administration recognizes that the presence of vast numbers of maids and other such 
workers does little to help economic growth; in fact, as has been pointed out frequently, 
our government has subsidized the importation of ihese workers for years. Our overall 
policy is to make sure that those who import such workers pay the full cost and bear the 
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responsibility for iheir presence. Our first legislative proposal in January was to apply 
the U.S. $4.25 an hour minimum wage within two years, to insure that employers become 
much more selective in their hiring of foreign lahor. 

I will shortly be in Washington for testimony before the Senate Subcommittee on Mineral 
Resources Development and Production. The SEriods and undisputed history of human 
rights abuses in the Commonwealth is rightly on the minds of many. I will candidly and 
honestly address these matters. However. I believe that the accumulating record of 
change in our system since January will allow me to make a very strong case for our 
Commonwealth of the Northern Mariana Islands. 

Many persons in and around the Congress know me from my lime in Washington as the 
Resident Representative to the United Suites from the Northern Mariana Islands and I 
believe that is of some benefit to the case that I will be presenting while there. I am a 
man who respects the laws; the Commonwealth Covenant, our CNMI Constitution and 
the U.S. Constitution are documents I refer to every day and do not take lightly. I am 
angry to see the promise of these noble documents frustrated by individual viciousness, 
greed and corruption. 

I am also bitterly disappointed by the shame and embarrassment we have brought to our 
loyal supporters in the Congress and in Washington generally through these practices and 
incidents. They cannot and should not overlook the ugly picture of our Commonwealth 
that has been spread before them. I assure them that we will make amends and further, 
that this is not an empty promise. There has already been change for the better and its 
pace will accelerate. 

I cannot and will not defend those who would abuse any person residing on our islands. I 
beg you to understand that the majority of our citizens are persons of good will and 
kindness and proud of their long sought though very short status as U.S. citizens. It is my 
sincere opinion that, with some further expenditure of patience and time, our society will 
measure up to the highest standards in any community that flies the American flag. 
There are those who would severely punish everyone in the CNMI for the actions of a 
few. I hope that my testimony will encourage those in Washington with such a view that 
a much belter way to end these abuses would he to punish the guilty and work with my 
Administration to restore the integrity and credibility of our Commonwealth to our fellow 
Americans. 
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