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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON. D.C. 2054.

t4Jo51s JUL 2 01973

~ ~o~fb~ Aan C~ranston
." a-t-

pr
'' ta of June 12, 1973t, rtm ' '.:

.~ tUZ5 41i edis au advs=*e cp .f oux report - , elUtltlo

'-±,ti ;ed of *t O?8State Eitu Opportunity Office" This

qUfa wsm t Ju 1, a73.

Tb. *e4-t±Y vof' the- Calloris State ea Oprtunity Office
(000) L ft" la part by an Offte of louoc Oportmity (o) grant

Z e - aiW*o 231 Of te mcownc Oppovttwity Act of 1964, aw ted.

b rqort C"Gorm varioto aspects of CSRWs oprt for its program
.e.- 1972 (f:i 1972).

:a tar 6 of our report amie carges t fi to c ly
vith non-Yeder" 4mtribution requiments for progr year 1972.
Chapter 6 atatu in. part, at page 33:

020 rv uqre State aganaes to prvide either cash or

in-kind coutributions of at lest 20 percant of program

. .-: C33W0 a uou-ederal coutributoa requirent for
progan #ear 1972 amou4ted to $249,436, including $78,436
Of gUPjt nonFederal comtributioM v4icb had been questioned

by 2O- audits in prvios years. We fnd that CSO's

100-Tederal contribution for pWraom year 1972 auy have
bmm deficiext by $143,583 becaue of qeistionable clain.

C3OWO rrded clalms for noz-Vederl contributions of

$482,50 for. ths yftw, $233,064 mrs than antully required.
-. Q lx2itio of 92(M'; dAOCM atlaa, eti hcd

tht gtst 0375,6,9 oZ ta >t~al vma u imlebaua

.- tw4@dm .. u og 7 .
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- g4j~eaffl progrU3 {$276,700 
$276,700 $276,700

SoWst claimed r~meats the
state's reqgird contributiow

,9X W, thoar 050 BrAit not .iuvol-

tag C5O 0 O 5 rzuired thuS Cor

trbutio so te State could qualify

for deral fwodiug uader th, aiit

program*

- Voluutr services 95.200 95,200 53,449

About 038 80 of the aMount questloa 1
t " ~~onists of P eel ad mtchn WU.

Federal MdP ituts by a county wider

i -DqarbsUc of floasBing &a urban Develop-

sent Orart. he rm iing $,14,649 consists

of claim for doated services Unrelated to

:510 unIdetified, or unfairly valued.

:- tate supportive servics 30,200 30,200 26,500

TM Mmnt clabl" w1ists of &tfereaw

bet-een iaat the State charged CS9W for

.Sevice Ten4dered axd. hat C0SYM estimats

the Mtwal cost wuld be outside the State

systm. for easple, CSEW estimas it

w a ct $3,6O0 =re to reot private

Spe" rather tb*t Ue Statw-oed sl~vca. Iv

aIMOth bwta*,. CS3W claimed $$,700 o tbA

diffurwee bhtwn w1at the Star- caried i t

." -- w __ tin services MW what it estiatad

MUCh snieeQA actually should Cost.

State expenditurus under g neY plor-

Wat Act 20000 20,000 20,000

The = mt elawd Isa settall ty Ststai a

;. SiVedera Oparw~t 01 abv e Vz 8t-

-bozal $376,649
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*ctebef 11,r 192, we wrote to o and the Oo irelo d
V. iu- W.*r* usgon XX (n Jlrameisa) to. of -ustiotd

t -ad to obtaf their co . On Apr 4, 1973. CW tof Isis
t. chat th*Y wre tA9 A dOia ion from OW haadquartmm regard-f R N glavsbity of thequestioned n4igmt progvam e~m. c

* .0.1815 X. stated that the aaz-Fadoiral agatribvt~ou is not a "sta t-
,- -Iauirnt but rather an OE 'at*aiiIstreatl'v requirement and

that OM could vaiY this requiient. The OEW regio dirac-
* dved us co April 12, 1973, that O0 Offceb o- General Cauel" had

;. 7Slldatoveatmd wether the quest0ion*4 teots aohld be id .iBd
Utter datod May 21, 1973, In iomoztlus tpon our "Port, the Actins Diree-;f ozo Sadl aed that th:Ls Matter U oWI uder ftviev by tbwi Of ftco

owr latt of June 1t refar to the alle aF4eral mtriutions
't'~i uigat pr n areas., ($276,M7(), co epaudites In coummction
w a Deppartm of Housing and 'tvba Dmleopmt trmtt ($38,800), vands<*. espenditur-a i 40ection with a Dapartmmt of Labor grmt ($20,0)
~ apft411481l7 raqwet our opinin ta-

the peraiesibilty uider tiw 1sw sad applieablte GowTnene-
vide and 0ZO regulatioms of owregs a State erpezitur
twice for the purpos*o of two separate meral grants, ach
requiring a partinuLar n¢z-F*nal share; ad

W - the peraiusibiity f rtrosative md ad bo waiver of a
reS.lato r"Uiremmt vIm respect ts non4-ederal eotri-
.butiona L coanecti with a grat umdr sCtn 231(a)
of the. Eftnomi Opporttaity Act*

a8*ee4It to receipt of your letter, ve attouted without suaces
tO obt"R frOm ORO's Office of Ofteral CouWal o indIcetica as to the
*tatm of their conrideration of the*e Isn6s, as wGil 4 any tentatIve
4r=4*ds which they might be able to. offer. We aw not, of cors,
- fcluded from passing up= the issue* wtbh you rais In the absonce of

OPIGIf or smis.1o by EO,.' As a mastal practice, we Prefer to
tai the va of the agenc having riery avartiee ad initial re-V Pdaib111ty with raspect to such issues La order to arriie at the uent

Ihebouadetermnatlon posible and an a mtter of faiuess t panies who -
M bffacd by our determizations H In acrdane withyou
t'St ad In F vim of ouW Izability to obtan fr4fm OEOr v

Pro C mte cosider the issus raind on the bim of the information

Bctiou 23L(a3) o the Er iCa Opporzfwti7 Act of 1964, as azmdsd,
{S BS~cW294(a), authe0lB Sara -to Sets aamzle Zor t'r proviin
t~1el k =moiaziono, md Ioth a&2Ae ad eiataitee in

e&MMQty 4azlo 'PTOSmms tmdar pt19e X of the act we
T I n Zb7 Mt i LIWeh Cel ally ix a
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t ~yOvi comtribution for State &goeuy gZats tider esetiat 231.
,for ozowle, seation 225(c) of -ht act, 42 U.S.C. 22(c>, as

by Public Law 9Z-4-4, 86 Stat. 692, which 4m inPs. Spa eie

4.dera- uitching reouirtmetv with respact to ceartal otbar title uJ

%moves, ()0 tnstruct-Lo 7501-1 (Role of stat, ROia Oppor-

f t Qoffioes), dated Mach 25, 1970, states In paragraph 9f(f)

T-e state's share for fundin smadr section 231
*jOh&U be 0 rdnidf of 20 percent of the total cot
of the operatiOt iu c ash 4wd/or in kind.t >e text of tis£ tutction, including the m-Feerad e oztribulon

*. mr.quirmsn, bis &Is set forth at 45 CYR IS 1075.1-1, 1075.1-14(b) (1973).
A ao nstbraction does not specify any qualficat-om or e mm-o to
2%) ptrebtu to-aderal coutribton for seetio 231 grat;i*G.,.

Xent, ^amPh 9tl), 45 M -5 10?75.1-11(i), $stt eXi part:
S ,Mte. the 0w [State .eonovuic opportuity offices) ll ciu th

~ gil applcable o 1n lastrucatoi~a *o* 

The promble to the taxt of CEO Instruction 7M1- in the Code of
hdsral eilsatious states that it is Issied under th au y of see
tin 602 of the act, as amnsdd, 42 U.S.C. 2942. Section 02 provides
to paft4 quatin from the United States Code:

In additiou to the authority coaferred upn his by
other setions of this ahapter Ithe act], the Dirmtor
[of lc WI is authorized, in carrying out his funetions
uaer this chapter, to-

S ' * * * * *

(a) * e* * atblih 8 polilee, standards,, criria,
an pmmdtdur, prescribe such rules and eulato s * * *

ad gewraLly perform such kuctionz mid taia such steps
U5 het mwy deem vScessery and *pproprate to cArMr out the
Prvioazs of this chapter.

* o rele nt aze tile folloviig excerpto fr OEn O Inatzvztion 6000-2
... _(4PPiG4i 1tY of Xrettives), dated May 10, 1971, page I:

1. M0LaL

.~ .2 .

ta wd £ ~~of 091 "Wal3atard granc
UW~ to auhoit af ltlaa 1-, U md =1-B

, -. . .. . .M 

> (;t {atg3S~~ta s:=t am =Macs: ^
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$ 03S p.esant "Suance Oystem is made up of the follow-
US types of uane wh etr set fort oi an
pmeocdutv to . followed by a grantee or offer advice
mgs to how a grantee may better accomplish its objeetiSvesa
030 justDrutiona, CEO Notices, Oto Guildiues, and 0OR

.abook*, A 

a. 030 Intruto~s. These isanes set forth
p-lUclas and proceares and are binding on
th 'rnt* to which theyae- app.>cbl as

som Inthe Apeudlx to thi instruction,

. - It ei *sr that EO Istruction 7501-1, havin been issued ad
~ pw.slg~td by the Preetor pursuant to expreas satutory authority,

^wditvte a "Stautoze reglation in the'smae amployed in wuworus
deiSi 'of ou Offite. As such it has the for"a nd affact of law;
ad the agneny bas Oo authority to waive its wernqirats ou a retro-

stive .g j e basis. Sea. e.t,& 485$3 July 6, 1966; 43 aMP.
a. 31, 33 (1963); 37 4. 820 (1958); 31 4J. 193 (1951); 22 _M4. 95. 899-

900 (1)43); 21 Cop. De. 482, 484 (1915). Compare 21 Comp. Can. 530, 555
()41).* To od otbaise wodd undermine the uniformity which anah re.u:
latiase an designed to Insure. and vogd be manif'estly ufdar to other
.tantmis which hate cmplpdd with applicable requiremets. Mrwover, once* I pmtstof a a de ntributlon has been undertaken by acceptance
o a pst which inrpr t$:s roquitat, it b in offot
*b4ation awl"g to the fnited States wetch Canxwt be waived or given

$" 51 Coop. Ga. 162, 164"165 (1971); 47 id. 81, 83-84 (1967) and
"dthritiss cited teeu

lt Irawdus toiwidsrvhetber te teb* tre CSWO0cl-A referred to in
YO letter my be applied to t:he non--leeral contr1ut< reqirement.
AO 2t btd prgvlul, we dottrained tha tem thr" ls~la actuo cn
SaWUMt requitd contributi unler gS ts other thea CWOO' section 231

f P"t. San of the throe claim boars ay relatioasip to CSRW. The
* 80O iand $20,000 ites., relating respeoctivly to grats by the Depart--

Of "iftsg and Urban Developent wAd the Dpartaut of Labor, require
°Planation. The t276, 700 it1: represants an expesditar bY the

S*CaIf~tuij In satclafctiou of' pa ae ciltonditivu Imposed under
CM..dgz% 3;jrZr= Slrt, -Adh Itsixed oit-ieaaa VAintenanCe of

a ln gaaelities. Auzordiz7 ev= U zbin =Pw diturd could
4bb 14 % %he AZ= .,iet s1w nlot appe= to bn ̀O'e

web~ ~ ~ Mira ?T&O- tTCM W
.- .. .. .. -

tzma-lon I--- tl-aX- Sa- a 2- e --=i -/ Ih
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in ter" of the ."Coptabillity of parciadar clais. We

t ite obviow, however, that a grantee cazat apply a single
y t i sfaetib of wore than on* iioi-Vedersl eozttibutiou require-

47 Cinp. "en. 81 (1967); 32 J4. 561 (1953); id. 141 (1952).

diobi cta dixt Would, oL cOrOs, effeotivsly ullify one of tes

~je~s~zts tI any event, It appea that OEO Instrwtion 602-08

- 4 ,J~ydetsl $Share), datied MO 10, 197-1,. expresy prohibits sueh double

; =;, ?ajii insctution states in patt

.1; > pofr.T4tol share t 1 Psmar be provi

ort PrvSC agaqbt idot ul4a assistance
S tu'e'W' i tbe-h otax e3tsal proraS, n D O a

F go of the ua-Jwlerai. SbSXB usd6 WI otha r<dra

i tt- U, e .use to mt mat che rzeqiiemIt tot Somuit

E W lq~ti0l g * * f~dersooring supplie.)

tieo 231 grans are part of coamuity action prograa under title II-

*a Ilt. lb preface to ON Instruction 6802-08 stated that it pplies

; grants =4 title .I; ad 0EO tructioC.60002, A.P. hppendix A,

je 8I g, lcY indicate that Ivstrtution 6802-08 applies to

*etu231 grantes",

fot th reasons stated above, we cowolud (1) that the 20 percut non-

'f fderal toutributiou rejuirw s'ft set forth in CEO lnstructiou 7501-1

---itstt" stattory r*Sut ttio vhich is biaM upon CSEOO and cannot
bS valved; and (2) that the prportad no-le*d*eal contributions discussed

i :berei do wt constitute valid claimd against this rquirement. We have

transmitted a letter to the Acting Director of CEO advising him of

th. foreoLng conclusions, and requestifl that OhQ takl appropriate action

in accordance thetreith.

. .Vig,- ert forvardiug a copy of tis response to your Junia 12 letter to

OA Bonerable Chat Ro1ifia.

Sincerely yours,

(SIGNED) ELMER B. STA-ATS

Comptrollenr 0eneral

S.'s .. 
of ths United States

.~~ 
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