APPENDIX 4

Wendella P. Fox, Director, Philadelphia Office, Office for Civil Rights,
U.S. Department of Education, Letter, June 5, 2002
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June 5, 2002

Mr. Maro Pentino, Chil Rights Anabyst
US Commission on Chdl

Eastemn Reglonal Office, Suile 500
B24 Minth Streel, MW

Washingtan, D.C. 20425

Dwar Mr. Pentino:

This i in response to your memorandum o me of May 6§, 2002, which enclosed
Chaplar 3 of your draft of the West Viginia Advisory Committes report for our revies.
Thank you for this appartunity to comment on the draft.

I am particulaidy concamed aboyt the statements quoting Mr., Feed Martin found on
page 36 of the draft report. Mr. Martin's charscterization of DCR's enfarcemeant of
Section 504 ka simply not commect.

Mr. Martin states that OCR will close cases based on an ofal, verbal representation by a
school official that remedial action will be taken o cormect deficiencies in compkance
with the lew. He further intimates that ODCH places e burden of monitoring settiement
agreementis on complainants. This is not the casa,

Whare fact-finding Indicates compliance concerns, OCR requires that the recipient
either immedialely comect ihe shuation, or sgres in wriling o comect the concems al a
roasonable ime in the future, Under no crcumstancas will 0CA acceplt the verbal
promises of & recipient o comect comphance problems in ander 1o resolve a complain.

'Where compliance problema have been identified, resolution lettars conftain writtan
agresments, sighed by the school officials, that indicate what specific steps will be taken
by the school to remedy the identified concerns. These agreesmants most often contain
both deadiines for Implementation and monitoring provisions for OCR to ensure that all
af the tarms of the: resolution agreements have been uifilled,
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These resclution agreements are provided to the complainants, so that they will know
what is expected of the schools and when. OCR is always grateful for any information
that a complainant may have regarding a school's compliance with a resoluticn
agreement, and takes into account any information provided by complainants in
determining whether the terms of a resolution agreament have been met. However,
OCR independently fully monitors every resalution agreement until s successful
completion, and does not rely on complainants to ensure that the terms of resolution
agreements have boon mat,

When OCR identifies complianca problems, and a recipient refuses 1o sign a resclution
agreement, of fails to meet the lerms of a signed resolution agraement, OCR has at its
disposal additional means to secure an appropriale resalution, including administrative
action to withhold Federal funds to the recipient. While Mr. Martin states that ha
believes that the Philadelphis OCR has not taken enforcement action against a reciplent
In any recent Section S04 case, in fact, tha Philadelphia office has moved 1o

agreamants from recipients, and monitors those ipnunmttl to ensure that they are
fully Implemented. Hrﬁﬁrﬂmuhmumﬁhdmbhm,uhlhhﬂ-mrﬂ
resolution agreemants, OCR can and does initiate formal enforcement proceedings.

| want to assure you that OCR lakes very seriously its responsibilty to enfores Seclion
m.-dﬁ-nhmmmmhbmﬂmm-mnmm your draft
report.

Sinceroly,
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Office for Civil Rights






