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express, sleeping-car, or pipeline (d) The Commission's general rules of feature in addition to those normally 
company. practice govern procedural mattem not offered. 

(dl If the agreement of whichapproval specifically covered by these rules. . [m DOC. m-z~~n Piled 10-10-89: 8:45 am] 
is sought pertains to a conference, 
bureau, committee, or other 
organization, a complete description of 
such organization, including any 
subunits, and of its or their functions 
and methods of operation, together with 
a description of the territorial scope of 
such operations, and a complete 
description of any working or other 
arrangement or relationship that such' 
organization has with any other 
organization. If the agreement is of any 
other character, a precise statement of 
its nature and scope and the mode of 
procedure thereunder. 

(el The facts and circumstances relied 
upon to establish that the agreement 
will promote the national transportation 
policy at 49 U.S.C. 10101. 

(f) The name, title, and address of the 
person to whom correspondence is to be 
sent. . 

g 1331.2 Requlred exhlblta 
There shall be filed with and made a 

part of each original application, and 
each copy, the following exhibits: 

(a) As Exhibit 1, a true copy of the 
agreement. 

(b) If the agreement pertains to a 
conference, bureau, committee, or other 
organization: (1) As Exhibit 2, a copy of 
the constitution, bylaws, or other 
documents or writings specifying the 
organization's powers, duties, and 
procedures, unless incorporated in the 
agreement filed as  Exhibit 1; (2) as  
Exhibit 3, an organization chart; and (3) 
as  Exhibit 4, a schedule of its charges to 
members or a statement showing how 
the expenses are divided among the 
members. 

(c) As Exhibit 5, opinion of counsel 
that the application meets the 
requirements of 49 U.S.C. 10708, with 
specific reference to any specially 
pertinent provisions of articles of 
incorporation or association. 

9 1331.3 Procedure. 
(a) Applicant shall serve a copy of the 

application by first class mail upon the 
regulatory body having jurisdiction over 
rates, farbs, or charges of each State or 
territory covered by the agreement, and. 
the original application filed with the 
Commission shall include a certificate 
naming the bodies upon whom the 
application has been sewed. 

(b) The Commission will publish in 
the Federal Register a notice thnt an 
application has been filed under these 
rules and indicating how a hearing on 
the application may be obtained. 

(c) A protest to an application should 
conform to 49 CFR Part 1104. 

3 1331.4 New parties to an agreement. 

Where a carrier becomes a party to an 
agreement which has been approved by 
the Commission, such approval will 
extend to such carrier upon the filing 
with the Commission by the carrier or . 
its authorized agent of a verifled 
statement thnt it has become a party to 
the agreement, which statement shall 
show the information prescribed a t  
8 1331.l(b). Such carrier may provide 
transportation under joint rates or over 
through routes, but may not otherwise 
act with carriers of a different class (as 
defined at 49 U.S.C. 107081dll. 
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Depletion of the CoastaCMlgratory 
Stock of Bottlenose Dolphins In the 
Mid-Atlantic 

9 1331.5 Retalnlng antttnra lmmunlty. 
(a) Rate bureaus must comply with the 

terms of their agreements, as  approved 
by the Commission. Failure to do so will . 
result in lack of immunity for that - 
activity. 

(b) The bureaus are required to 
maintain detailed minutes of all 
meetings where immunized matters are 
discussed. The b m a u s  will be subject 
to withdrawal of their immunity for * 

serious continuing violations of 
Commission standards, and individual 
tariff publications will be subject to 
rejection, suspension, or investigation 
for improprieties in the rate bureau 
process. 

(c) Absent Commission approval. no 
other changes may be made in any 
approved agreement. 

(d) For the purposes of the statute, the 
following definitions shall apply: . 

(1) A "general increase" is a proposed 
general adjustment of substantially all 
the rates published in a rate bureau's . 
tariff($). -. 

(2) A "broad change in tariff 
structure" modfies in a relatively non- 
uniform fashion the relationship 
between most rates published in a rate 
bureau's tariff, and applies to a large 
area, either nationally or regionally. 

(3) An "innovative fare" will be 
determined on a case-by-case basis; the 
Commission will, on request, issue 
opinions on whether particular rate , 
proposale may be regarded a s  
innovative. Two examples of an 
innovative fare are: [i) A fare for . 
unlimited passenger travel; and (ii) en 
experimental fare providing for 
transportation at the passenger's option 
over the line of one or more carriers. . 

(4) A "promotional fare" generally has 
three characteristics: (i) lmi ted 
duration; (ii) attractive price or level of  
service quality; and (iii) some added 

Aatncv: National Marine Fisheries 
Service, NO& Commerce. 
ACTION Advance notice of proposed 
rulemaking and request for comments. 

SUMMARY: Based on a review of the best 
available information on the status of 
the coastal-migratory stock of 
bottlenose dolphins in the U.S. mid- 
Atlantic, the National Marine Fisheries 
Service (NOAA Fisheries) is considering 
publication of a proposed rule 
designating this population stock a s  
depleted under the Marine Mammal 
Protection Act W A ) .  This section is 
required by the MMPA when a species 
or population stock falls below its 
optimum sustainable population [OSP). 
If this population stock is designated a s  
depleted, the MMPA requires the 
application of certain additional - 
restrictions on taking and importation, 
and the preparation and implementation 
of a conservation plan to restore the 
sock to OSP. NOAA Fisheries is also 
requesting any additional scientific 
information-on this action that may be 
available from interested parties. a s  
required by the MMPA Amendments of 
1988. 
DATE Comments or additional scientific 
information must be submitted on or . 
before December 11,1989. 
AWResS: Dr. Nancy Foster. Director. 
Ofiice of Protected Resources and 
Habitat Programs (FIPR), NOAA 
Fisheriee, 1335 East-West Hwy, Silver 
Spring, MD 20910. 
FOR FURTHER lWOWAr)<)N COWTACr: 
Georgia Cranmore, 301-427-2289. 
UUPPLEMENTARV IMFORMATWK 

Backsrwnd 
During the summer and fall of 1987 

and early 1988, an unusually large . 
' number of Atlantic bottlenose dolphins 

(7brsiops truncwtus) were found dead 
and washed ashore (stranded) along the 
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U.S. east coast from New Jemcy to 
cent~al Florida. A number oi~tate  and 
Fcdcrnl ogencipa invesrigetcd the  causes 
nnd eFlccts of this mess mortality event 
[dEe-olTj. Thc rollowing report on the 
crruse of the die-ofl is availnble by 
wifing to t he ADDRESS lisled above. 

Geracl. J,R, 1989. Clin lc~ l  investiffarion o l  
tho 1987-88 mass mortality of bot!lenose 
dulphins aton8 the US. ccnlral and aouth 
Atlnntic consr. Final Report lo !he NR tionat 
MsrEnt! Fisherfen Service, U.S. Nnvy. Omca o l  
Naval Rrscnrch. and !he M ~ t l n e  Mammal 
Commisaion, April, 1969. 

Dr. Cereci's report describes the 
evidcnce impllcaling a biological toxin 
as the pmximete cause of the die-or. 
The dolphina were apparently poisoned 
by brevetoxin, e neurotoxin pmduced by 
the dinonagellate Ptychodiscus hrevis, 
Fiorida's red tide ovaniurn. Contributing 
to the ultimate demise or the animals 
was a host of microl~ial and 
environmental faclors. Dr. Geraei alga 
noted the possibility that high 
contaminant levels Found in the 
 dolphin^' tissues [e.g., organochlorines) 
may have nffeeted their resilience and 
rendewd them more susceptible either 
to [he toxin or to the microorganisms 
that eventuatly kilIed them 

NOAA'a Southeast Fieherles Center 
reporfa on stock structure end 
abundance of the Atlantic bottlenose 
dolphin ~ n d  has assessed the Impact of 
the dolphin diesfl. Copies of h e  
fallowing publications, which form the 
bani8 of our diacuesion of bottlenose 
dolphin status under the W A ,  am 
av~ilable by writing to the Caastal 
Reeources Division, Soulheas! Fishetles 
Center, NOAA Fisheriee, 75 V i ~ i n i a  
Bcach Drive, Miami, Fl, 33149: 

Scott. G.P, DM. Bum and Ij. H a m  
1 W .  T h e  dolphh dlesFI: Long-fern e r t x h  
and remrery of ths populalion. Roeeedfnga 
of the Ocean8 '88 Conl~rcnca. Bsltlmom. MD. 
Octohr ~ l ~ o v e m b r r  2 1- pp. 819-823. 

b t t ,  C.P., Lr. Hansen and D . U  Bum 
tWb. Rellmlnary report: n l a h s  ot the 
bottlenom dolphin m twkr In the US Culio! 
Mexim and U S  Atl~nlIc & h a  Southeesl 
FlsharIm Centct, Mlamt FL Coasrnl 
Resource# Dlvislon Contribullon CRD-Br/g& 
23. 

Durn, D.C. nnd C,P, Scott. 1- S-In of 
available Inlom(stlm on marine mammal. 
figherleu tntenrctloru In the mou!beanrem . 
Unltcd Ststw: Prelldnary Re* Sou themt 
Fishcrier Center. Mlami  FL Cwslal 
Rcuoutcc# DlvI8lon Contrhution C R W / &  
28 

Flmh 9.L I-. Aga tldms dlmMbu~ion ot 
b a r r l a n o ~  dolphins rtrandd during !he nstt 
mart d l e 4  or 1RB7/B& N O M  Plsharlea/ 
Soulherat Slrheem Center Confmct R e p o h  
45-WCNY-mmn3. 

Hemh 9.L fW. Anslpl~ olskull mnd 
body mwphomeMu d boltlenrmr dolphlrn 
urrnnded durlng the IF)87/1B88 cant con~t dl+ 

on. NOAA FfshdeslSEFC Contmcl R q a r t .  NOAA Fisherlcs finds tho? CMCn 
4 5 W C N F m 3 .  pli f lon hne subatantlel rnerlt and le 

Hcrsh, S.L '1687. St& rlntctura of giving, serious conajdetntion fa 
botllcn~se dolphins {Genus T ~ ~ i a p s l  In lhe pmpoe~ng stock br depleted slotus, noutheentern U.S.: a review and menagemcnt 
considernllone. Fino] Rcport to N O M  This advance not Ice of proposed 
Fiuherje~. Southcnnt Fiaheties Ccntcr. rulemaking I~.corpamles the 'bcalor 
Confrat! No. 403700715. aeaislonce" requited by section 215(a)[2) 

The Cznrer for Madne Conservation 
(CMC: Sonnerly Cenlcr for ' 
Environmental Education] petitioned . 
NOAA Flshedes, on November 11,1898, 
to bcgin Infonnol rulernnking to IleZ the 
U.S. mid-Atlantic, coastal-migratory 
stack of bottlenose dolphins a s  depleted 
under the MMPA. On December 10. the 
CMC nmendcd Ite petition with 
additional information and concerns 
regarding atock differentiation. CMC 
notcd the sclcntific debate on the 
geographic "distinch~ess" of the coastal 
populetfon end etated that all dead 
enimals cannot with certainty be 
assigned to a coastal stock. In m-etatin8 
its position, the CMC recommended that 
NOAA Fisheries proceed with a 
depletion desfgnetion until auch t h e  es 
the qucstion of stock dirierentiation I B  
resolved. As discussed below, NOAA 
Fisheries believes that the atranded 
anirnels were primarily from n aeparste. 
coaatal etock tha! mipalee between 
Florida and New Jemey. Copies of the 
CMCg rulemaking petiZIons are 
available fmm the lnforrn~tion Contact 
listed above. 

The W A  Amendments n l l W  
mblic Lew 1mn) added a new 
section 115 to pmvide apedfic 
timetablea and procedms for 
conducting atatus reviews. for 
mlemsking on depletion, and 1-. 
preparing csnservalion plane for marine 
mammala. In thfa Instance, no petition 
for a status report wen received since 
the mport wns already completed and 
avalla ble in June, leSe (Scott ct nl. 
'IsSBb]. Based on fnfomatlon prrrvlded 
in the status report. CMC pellt toned 
NOAA Fisheries to begin nrlernnking 
pmcedutcs necessary to deaipnate tMn 
A lock EIB dcpleted under the M A .  
h f o ~  rulemaking can hgln, howewr. 
new aubsection 115(a)/2) mquIm* 
publlcatfon In the Federal Reg! 
call to asalet the Secretary [of 
Commerce] in obtalnlng sdent 
InlomatIon from Indlviduala B,,U 
orgenizations conccmed wfth the 
conaervalIon of mnrlne mammala fmm 
pemons In any fnduatry which might be 
affected by the delermlnation, snd fmm 
academic hatltut~ons. In addttlon. thc 
Secret~ry shall ullllze, to the extent 
feaslblo, informel woridw gmt~ps of . 
Interested patt!es and other method8 to 
gslher the nceessary information. 

and a a u m r n a j  review ol  the 1- status 
report. Based on e review of any 
scientific aubmiaefnna mcelved us a 
result of this notice, and all comments 
received on our proposal, N O M  
Fisheries w13I determine. prior to 
publication of any proposed mte. 
whclher there Is B need for informal 
working p u p s  to gnlhcr additional 
Infomation. 

2. Stock Sfmlum 
Bottlenose dolphlnm am found in the 

U.S. Gulf of Mexico end in U.S. Atlantic 
watera. In the U.S. Atlantic this species 
ig found from Long ltland NY to the 
Florida Keye. North of Cape Hatteraa, 
UC. bot~lenose dolphins have a disjunct 
distribution with concenhtionr along 
the coast (in embayments and within 
seveml kilometers of the coaat) and 
onahore near the continental ahelf 
mergin [from 60 t o m  kilometers imm 
the coast]. South of Cape Hatteran, the 
coanlelJoffshore distribution Es 1css 
di~tlnct. 
During mummer H the U S  Atlsntic 

borrtenose dolphins are distributed 
along the coast as far north aa teq 
Ialand NY and offshore as fer north as 
Novs Scotia, Canada. The main 
summertime. coaatal bottlenose dolphin 
concentration I s  fmrn North Camling to 
New Jenrey. During nutumn, density 
distribution patterns obsesved from 
population surveys suggest that coastal 
animala migrate south to f lo5da.  Dud* 
winter. bottlenose dolphina in coastal 
U.S. Atlantic wetern are distributed fm 
south of Cspe Hetteraa to the northcm 
and cenhal florlde m a s t  but 
concentrate at the southern end of lhia 
range. During oprIng, concentretlons 
shift northward dong the maat to 
complete a hypolheaized migratory 
cycle. It l a  not clear whether the 
ohhere populetlon Follow a slmllat 
north-aouth pattern. 

Them rippeat 10 be both m ~ h o r a  
(mantat) snd olfnho~e s t d m  or 
h t t l e n a ~  dolphlnu along the U S  
Atlantic coast end In othw omsn anna 
Them are appafent morphol~eel and 
blochmlcal differences botwecn rhe 
coastal and offahore ntmh found In 
South AM-, the cantern North P U ~ ~ I C  
snd in Zht 8outhcaskm United Stat% 
For exernpls, olfnh~re anlmnlm ace 
@nemHy l a w  and h a w  blgher - 
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concentrgtions of hemogfobin than 
coas t~ l  or wnrmer-water stocks, Some 
animals with intermediate blood 
charactet-lstic~ have been found In the 
wild, suggesting some, probably law. 
frequency or genebc exchange between 
stocks. Wilhio the caastal popdation 
there are probably local, resident stockn 
in certuia ernbayments f e g .  near 
Savannah, GA) and a stock thnt 
migrnfes into sad our of these 
embaymenls on a seneonal basis 
(coas!aI-migra tory stock). The stranding 
dala colleetcd during 19af and and 
the observed dcnsity distribution 
patterns el on^ the U,S, Atlantic coaet  
support Ihe hypothesis of a single 
coastal-migratory stock of boltlcnose 
dolphins that ranges seasonally PII Zar 
north as Lnng Island. NY and as far 
cour h as central Florida. 

Both coastal-migratory and offshore 
stockb msy have been affected by the 
die-off. The likelihood of an animal 
dying offshore, however, and then being 
~tranded onshore ia expected to be 
considerably l e s ~  han for an animal 
dying near h e  coast  Thus. reported 
s:randinga may not include offshore 
animals that did not come ashore. 0136 
blood aamples taken from affected 
animals. 35 exhibited coastal 
herno~lobin characteristia. One sample 
s5owcd hybrid coasialloftshore 
cheroclerislics. Resident, local atocks 
were apparentIy unaffected by the die- 
off. Best available inionnation suggest8 
Ihet the obsented mortelity may have 
primarily aflected the westat-migratory 
s:ock of dolphins h a t  ranges between 
Florida and New Jersey. 

2. AopuloEion Abundance 
Historically. a h t  15,000 htt lenoee 

dolphins ere thought to have lived in 
mid-Atlantic coastal waters (including 
coastal-migratory and reaident s t o c t )  

. lased on recbrdrt from the turn af the 
century. In 1979-87. the esthmeted 
average mid-Atlantic Rummer 
nbundance a l  bottlenone dolphins is 
bclieved to have r e n d  from 4,300 to 
1 2 . m  animals (95% confidence level] 
intruding both coaatal and offshore 
stocks, i.e,, the total U.S. mid-AtInnZie 
population. The besl avail~bFe 
in tomstion suggests [bat, In recent 
hmee, coastfir North Carolina and 
VirR:.nia supported lm or more 
dolphins during part of the spring and 
summer. Th is  number may hnve 
rcpretlenied a mtbstantia I portion of the 
mid-Atlantic eoeatal-migratory 8tock 
prior to h die-oll. Paplation a w e y a  
oB August, 1987 readfed in estimates of 
350 to 1JOO a n j m l s  in the coastal d d -  
Allantic. R c m t  e a t l m a t ~  may be 
conservative nnd rcprescnt aurfnce 
abundsnce only. 

The moat direct way to assess the 
elfect of the 1987-88 die-off on the 
dolphin pdpula tion in  to comparc pte- 
and post die-off population abundance. 
In this caee, consistent population 
abundance indices are not yet available; 
end, additional population survey data 
collec~ion is needed from the northern 
and southern rnnge of the at&. 
Consequently, potential impact of the 
d ie -d l  was estimated by comparing 
ntranding rake reported during the die- 
a l l  period to the prior byear average 
rcpmted strandiw rate. Wletent in this 
method of assessment is the esemp!ian 
that reported stranding tale IB a 
consistent index of stock mortality tale 
tor the period of analysis. 
During the l r  month perlod fmm June, 

f 987 thmugb April, 1988 742 stranded 
bottlenose dolphins were reported to the 
Smithsonian Institution's m d n e  
mammal stranding eventn program This 
rcpresenta 10.11 times the sverage 
ennual number al dolphinr reported 
etranded during the previous three 
years. Aesumlng that the natural a d  
mortality rate is 756 [or 0.42% for 11 
months]. based on previou~ly publ isM 
rcports, and a e s d n g  further that the 
rate of etranding i~ prwprhnal t~ Zhe 
mortelity rate, the total mortality [m) 
during the 11 monh perid of the d i e d  
can be eatimsted as lo.:l x 6.42=MQ%. 
An annual birth rate (b) on tbe order of 
11.5% has been eatimted bas4 an 
obsenaliona or Ihc percent of calves in 
Lhe comb1 mld-Atlaatic stock of 
dolphins elfeeled by the didie-ofF. Thue. a 
potential decline for thia st& since 
earlv 1887 ia ~s t imted as bm= -S.4% 

Higher assumed rat- of natml 
m o s t ~ l i t y  imply lamer d e m a e s  in st& 
abundance. A review of the scientific 
titerature suggests that rates of LIU% 
may reasonably reflect Ihe likely mge 
of natural mortality in captlw 
bottlenm dolphins. 'Ihc relationship 
between captive dolphin natural 
mortality re!- md wild popdstioa 
rates is unknown. Natural morlality 
rates in wiId populations cwld be 
higher t h ~ n  in captive dolphins if (1) The 
risks of death due to natural causes such 
0 9  disease. predation, and starvation are 
scducrrd in the captive envimnmenf or 
(2) ape d a s s m  with high rates of natural a 

mortnlity in nahvel p o p u l ~ l i a n a  are 
under-rcpresentcd in captive 
popuIations. 

Thm are ao soallable dele to test the 
hypothesin that inmased pubtic 
s w m e a s  inmaws the pmbability of 
detection and reporting of stranded 
nnimaIa na to estimate the possible 
magnitude of chnnge. espedally along 
dennely populated ooasilinea. I n m a m  
in this probability of more then Ctimea 

over a LIE4 natural. mortality sange can 
redt  In eslimates of population 
inmeawe due to the die-off. An a s d  
doubling 01 h e  pmhabiliiy resnltc tn 
estimates of decline of 1l.m 20956, aad 
34.8% for assumed annual nahlraE 
mottali ty rate8 01 5%, 7% and 10% 
respectjvely. Alternate analysie of the 
~trandjng-rate data, stratifying over 
pofiians .crf the m e t  most deneely 
populated, sad for which increased 
public awareness wwld havc !he 
smallest expected impact on the 
probability of detecting and reporting 
stmndings, con~lstently reaulla in 
estimates of reduction greater than 40% 
over I b e  5-1W natural mortality rate 
range. 

There L a lerge d m  of lureert- 
in the estimated magnitude of reduction 
In the dolphin population due to a lack 
of data and impminion En estimate8 of 
nature1 mortai~ty rates. Furtherdata 
coltection on population abundance 
levels and slack dimtenem may 
reduce thene mcerldntiee. On the Mi 
of the best available information. 
however, NOAA Raheries d d e a  
that h e  coaetal-migratory st& of 
bortlenoae dolphins in the mid-Atlantic 
probably declined by more than seW aa 
a result of the 1987-88 die-off. 

The MMPA stat e l  that marine 
mammal i lpxieg and population st& 
ehould not be permitted to diminish 
below their 0s. NOAA Fisheries har 
defined OSP, in 50 CFR n B 3 .  as a range 
of population Icvels from the & a t  
supportable within the ecosystem 
[casrying capacity) to tbe population 
level that results in maximum net 
pmductivity [MNP]. MNP is the greatat 
net annual i n m m e n t  in population 
numbers ~ s u l t i n g  from additions to fhe 
population due to reproduction and 
growth, leas lasses due to natural 
mortality. MNP ia orten ~~prmented a# a 
perecntage of mrrying aapacity. Fm. 
example, in ~torthern fur $eat& M W  
occum when the population i~ nt a h 4  
BW6 of i ls  carrying capacity. In general, 
pcptlatlons of large mammala appear to 
p o w  most rapidly when at numbers 
grea tes Ihm 50% of carrying capacity. 
By adc tgy  with olhw law memmal 

pcrpuletians. the popdation level 
expected to result in MNP for bottlcmrse 
dolphins i a  greater t h ~ n  5076 of cam 
capacity. However, because of 
uncmainties se~arding abundanm 
estimales, carrying capacity bas not 
been estimated lor Allantic or Gulf 
stocks 01 this species. IU- W 
remain s number of uacwtaintiea 
inch* total mwtality dnriq the* 
OR, erailable Lnfomatim lor the mld- 



Federal Register / Uol. 54, No. 195 / Wednesday, October 11, lQSg / Proposed Rulee 41s57 

Atlantic coastat~m~gratory stock 
suggesls that this stock may have been 
teduccd by more than 50% due to the 
die-off. Assuming this level of stock 
rcduction and a stable bu! unknown 
cnrrying capacity. NOPLA Fisheries 
believes that this stock 3s likely to be 
below OSP nnd. thus. depleted under the 
MhIPA. 

A significant reduction in food 
availability or major changes in physical 
environmenIa1 factors, Le., atmospheric 
or oceanographic conditions, i f  
demonstrated. could be evidence of a 
change in canying capacity lor 
trottlcnose dolphins in the coastal mid- 
Atlantic. But, relatively short-term, 
n ~ t u r ~ l  or man-induced mortality 
factors, such as increases in naturally- 
occurring biotoxins, would not 
necessarily be of such a austained or 
widesprend occursence as to constitute 
e change in the canying capacity of thia 
environment lor this species. WR have 
no evidence of significant, permanent 
changes in thie ecosystem that might 
prevent bottlenose dolphins fmm ' 

eventually attaining pre die-off levels. 
The W A  defines *'deple!ionm to 

mean, among other things, 'hay  case in 
which the Secretary Iof Commerce], 
after consultation with the Marine 
Mammal Commission and the 
Committee of Scientific Advisors on 
Marine Mammala sstablished under 
' ' this Act, deternines Ihet a species 

orpapuEation stock I s  below its [OSP]." 
N O W  Fishesies will request 
consultation and concurrence by the 
Marine Mammal Commission before 
publishing a proposed rule regarding 
deple2ion of the coastal-migratory stock 
of bottlenose dolphins in the mid- 
Atl~nl ic.  

Cweeguenm of a Depletion 
DesIgnalIon 

The MMPA Amendmtrnts of 1988 
Included a new section 114 which 
replaces most earlier pmvisionn for 
granting Inddentsl take cuthority to 
commercial fi8hennen m t h  an Interla 
exemption system valid until October 1, 
1993. The purpose of the new system Is 
to provide better information on 
interactiane between commerdal 
fisheries and marine mammala while 
allowing commercial fishing opera tiona 
to continue despite NOhA Fishdes '  
inability to make OSP determination8 
for ell species affected by the fieheries. 
The information collected in conjunction 
with the exemption system and 
information on the eizea end trends of 
marine mammal populations will be 
uscd to develop a long-term program to 
govern the taking of marine mammals 
associated wi th  comrnercia1 fisheries 
after October 1,1993. 

DepIeted 6todis may be taken under 
the Interim exemption lncidentsl to 
commercial fishing operations: however. 
no intentional lethal takes of depleted 
stocks or any cz:aceane are authorized. 
Thus, a depletion finding for she eoaetal- 
migratory stock of bottleno~e dolphins 
in the mid-Atlantic will not, necessarily 
affect commercial lisheriee nt leaat until 
1993. Tf incidental take in a fishev is 
found to have a ~ignificant impact on a 
marine mernrnal population, NOAA 
Fisheries may h u e  emergency rules or 
cozditions on exemptions under section 
114 to mitigate adverse impacts. 

Under the W A ,  small incidental 
takes that have a negIigibre impact on 
depleted stocks may be c42horized for 
certain activities othes than commercial 
fishing: and pennits may be Issued 

authorizing taking of deplcted species 
for reeearch purposes. The MMPn 
requires, however, thet when insuing e 
permit for research involving lethal 
taking fmm a depleted stock, NOAA 
F~shesIee fimt determine that the 
research will directly benefit the stock 
or that the research fuBfilIs a critically 
important reeearch need. 

Depleted stocb may not be taken for 
public dialley purposes; however, the 
n~id-Atlantic, coastal-migratoly atodc Is 
not a source of pubIic display animals. 
In recent yearn, permanent removals 
form the wild of bottlenose dolphins for 
public diapley have been authorized 
fmm Gulf of Mexico stock8 and from the 
local population in the Indian-Banana 
River awe on Faorida's esst coast. The 
status of these atocke relative to OSP 
has not yet been determiF.ed. 

If the coafite1-migratory stock of 
bottlenose dolphin0 in I he mid-Atlantic 
is designated as depleted, NOAA 
Fisheries will prepare a Conservation 
Plan, as required by section 115(b) of the 
W k  for the purpose of conlrervhg 
and restoring the atock to it8 OSP. In 
addition to the status of the stock end 
tbe cause of its decline, the Plan will 
include: (a] An essesment of the 
existing and possible tbreatcl to this 
population such es pollution and 
commercial fishing. fi) a discussion of 
critical infomation neede such as  post 
die-off abundance indices and stock 
difl~rentiation. [c) a description of 
reeeareh and management objectives, 
and (d) a schedule for implementation 

Dated: October 3. 
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