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DECISION

“AAJ"FEF}C]F Department of Housing and Urban Dcvclopment Tehabili-
tation Loan Program

DIGEST: ynder section 312 of Bousing Act of 1964, as amended,
and language of 1977 appropriation act, Department
of Houcsing and Urhean Developrment may make new comnit-
ments for rehabilitation loans immediately after
August 22, 1976, from previous apprepriation balances
which would otherwise become unavailable after that date.
Ambicuous reference to such prior appropriations in
1977 appropriation act could be read as making prior
appropriations avallahle only during fiscal year 1977.
However, this narrow constructlon would create hiatus
in funding from August 22 to Cctober 1, 1976, which
was clearly not intended by Congress.

The Under Secretary of the Department of Housing and Urban
Davelopment (1iUD) has reguested our opinien as to vhether the
Department can cormit balances, includiag repayments, in the
section 312 rehabilitation loan fund, between August 22 and
October 1, 1976.

Section 312 of the Housineg Act of 1964, as awended, 42 U.5.C.
§ 1452b, authorizes HUD to rmake direct loans to finance the rehabilita-
tion of certain classcs of real property. RBudget authority for the
makins of leoans is obtained through a revolving fund, established
by subsection 312(d), which consists of appropriations made from
time to time and miscellaneous proceceds derived primarily from loan
repaynments.,

Until the most receént amendment of section 312 by the lousing
Authorization Act of 1976, infra, appropriaticns for the rehabilitation
loan program were authorized for fiscal year 1976 and into the fiscal
year transition quarter beginning on July 1, 1976, * / llowever, sub-
section 312(h) provided, in effect, that no loen could be made under

%/  The Act approved Decewber ¢, 1575, Pub. L., Ho. 94-144, 89 Stat.
800, provided a general suthorization for transition quarter appro~/
priations to continue programs for wvhich funding wag authorized ;
on June 30, 1976. J
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the authority of section 312 after August 22, 1976, except under
a contract, cormitment, or other obligation entered into on or
before that date.

Pursuant to the authorization in effect at the time, as
described above, the Department of Housing and Urban Development-
Independent Agencies Appropriation Act, 1976, approved October 17,
1975, Pub. L. No. 94-116, 89 Stat. 581, 583, appropriated to the
section 312 revolving fund $50 million, to rerain available until
August 22, 1976,

The Housing Authorization Act of 1976, approved August 3, 1576,
Pub., L. Wo. 94-375, § 12, 90 Stat, 1067, 1074, further amended
section 312 to its present form. The subsection 312(h) ternination
date for the making of rehabilitation loans, other than those
relating to prior obligations, was extended from August 22, 1976,
te Saptember 30, 1977. Subsection 312(d) was amended by including
an appropriation authorization for the program of not to exceed
$100 willion for fiscal year 1977, and by adding the following
new sentence to that subsection:

"The amount of commitments to make loans pursuant
to this section entered into after Ausust 22, 1976,
shall not exceed amounts approved in sppropriation
Acts.”

Finally, the Department of Housing and Urban Developmant-Independent.
Agencies Appropriation Act, 1977, approved August 9, 1976, Pub. L.
No. 94-378, 90 Stat. 1095, 1027, contained the following language
with respect to the rehabilitation loan program:

"For the revolving fund established pursuant
to section 312 of the Housing Act of 1964, as amcnded
(42 v.S.C. 1452b), §$50,000,000, which amount shall be
ausmented by any previously appropriated funds which
" would othervise becowe unavailable after August 22,
1976: Provided, That the aggregate amount of commit~
-ments for loans made from the fund for the fiscal year
1977 shall not exceed the total of loan repayments
and other income available during such period, less
operating costs, plus the aggrepate amount provided
herein,"

In his subnmission to us, the Under Secretary points out that
the effect of the foregolng statutory provisions, particularly the
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above—quoted languapge of Pub. L. No. 94-378, might appear to-
create a hiatus in funding for the rehabilitation loan program from
August 22 to October 1, 1976:

"The authorization to make new commitments in the
§ 312 program was provided by § 12(a)(2) of the Housing
Authorization Act of 1976. * # % The lancuage of that act
1imited commitnents that could be made in the § 312 progranm
after August 22, 1976 to 'awounts approved in appropriation
acts.' :

“The 1977 Appropriations Act, which was the first
appropriation asct enacted subsequent to the Housing
Authorization Act of 1976, ohbviously attempted to provide
both suthorization to make new 312 loan comuitments after
Lugust 22, 1976, end appropriations for that purpose.
However, the lancuage of the Appropriations Act * #* %
could be construed to provide authority to commit only in
Yiscal Year 1977, which becins on Qctober 1, 1976. If
the language of the 1977 sppropriations act is so congtrued,
thz Department will have no authorilty to make 312 loan
cormitrente bhetveen Auzuct 22, 1376 and Octeber 1, 1976,
Such a2 regult would have a severely disruptive effect on
the Department's Urban lomesteading Procram (leaving some
famildes wvho had counted on being able to move into new
homes provided through the program durins that period,
without quarters during tuls hiatus) and its Cormunity
Developrent Block Grant Program.’

The Under Secretary waintains that the forepoing possible construction
43 too narrow and that the intent uuderlyins Pub. L. Ho. 94~-378 wes

to continue the proeram after August 22, 1976, without interruption.
Thus he would interpret the lanzuage of Pub. L. Wo. 94-378, supra,

a6 including an auvthorization to commit immediately after August 22
"any previoualy approrriated funds which would otherwige becone
unavailable after Aucust 22, -1976."

Ve arree with the Under Secretary's interpretation. As noted
above, section 312(d) of the louasine Act cf 1964, as amended, provides
that loan connmitments wade aftor August 22, 1576, shall not exceed
“amounts approvad in appropriation Act.”’ The language of Pub. L.

No. 94-378 satisfies this requirement by avpproving for coumitments after
August 22, 1975, new budget authority plus the budget suthority provided
in the fiscal year 1976 and transition appropriation. We believe it

is clear that the $50 million in new budpet authority applics only
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to fiscal year 1977, and therefore does not become available until

Octoter 1, 1976. Likewise, the appropriation languagze contains
a limitation upon the aggregate amount of loan commitments which
applies by its terms only during fiscal year 1977.

However, it does not necessarily follow that the reference
to previously appropriated fund - nust also be construad as applying
only during fiscal year 1977. The statutory languase is armbicuous
in speaking of funds previously appropriated "wwhich -rould otherrice
beecoma_unavailable after aAugust 22, 197¢."  (Emphasis supplied.)
This languape is literally comsistent with the wviev that the vrior
appropriation never actually became unavailable. Tt could be arcued
that, if the prior appropriation mctually expired oa Auvgust 2Z and
was to be renewed on October 1, the lanjueze would hawve referred to
previously appropriated funds "which becars usavaileble after
August 22, 1976.7

¥ore fundamentally, we are convinced that to censtrue the
languare as creating such & hiatus in funding would produce an
incongrucus result, znd one contrary to the manifest conoressional
intent that the rehabilitation loan precram continue uninterrupted.
Pirst, our raview of the lepislative histeries of the relevant
authorization and appropriation statutes discloses absolutely no
indication of a conpressionasl intent te create zny bisatus in the
prozran after August 22, Rather, it 1is evidert vhat the issue
here presented ariscs only by virtue of the particular sequence
of enactrnient of thesce statutes. We have no doubt, for example,
that the fiscal yecar 1976 and transttion appropriation for the pro-
gram was originally made to expire on Auzust 22 merely because the
authorization then in effect also expired on this date.

Sccond, the relevent leglslative histories clearly do reflect
a general conpressional gentiment that the rehahilitation loan pro-
gram is & highly successiul undertakiny which werited continuation.
See, e.g., S. Rep. Koo 94-74%, 15 (1270), T'.R. Rep. Wo. 94-1031,
17-18 (1276) (eoncerning the most recent authorlzation legislation);
H.R. Kep. Ho, 94-1220, 11-12 (1577), Coug. Yee., June 22, 1976
(daily od.) HG447~49, id., July 27, 1576, $12620-21 (rermarks of
Senator Proxmuire) (concerning the 1977 appropriation bill). Of
particular relevance here ere saverel slateucnts critical of a
"stop aud go phenomensn’ with respect to the proiram as a result of
prior impoundments and rescissiona. :.R. Rept. o. 94-1220, supra,
at 12; Cong. Rec., June 22, 1378, supra, at 116448 (remarks of
Congressman Boland).

In sum, given the ambiguous language in Pudb, L. No. 94-378 and
the clear congressional intent that the rchabilitation loan program
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- continue uninterrupted, it i3 our opinion that HUD may make new
loan commitments irmediately after Aupust 22, 1976, acainst funds
appropriated for the program prior to that date, including repayments.

R.F.KELLER

Comptroller General

peind of tie United States
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