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37 CEFR- 1.0 All communications to be W nabe Commis-
Wd‘hmumrmdemrks (2) All letters snd other communi-
cations intended for the Patent and Trademsrk Office must be ad-
dreised 10 “Commissioner of Patents and Trademarks” Washing-
ton, D.C. 20231. When appropriate, a letter shoeld slso be marked
for the attention of & particular officer or individual.

(b) Letters and other communications relating ¢o internations! ap-
plications during the international stage and prior 1o the sssignment
gﬁé}mﬂoul serisl number should be sdditiomslly murked “Box

(¢) Requests for reexamination should be ‘additionally marked
“Box Reexam.™

Note.~4§§ 1.1 to 1.26 sre applicable to trademark cases zs well
& to national and imternationsl patent csses except for provisions
specxﬁmﬂydnrectedtopatcntcases.See§l9forde@nomo “ng-
tionsl application™ and “international application.™

37 CFR 1.4. Nawre of correspondence. (a) Correspondence with
thePatentndTndemukOfﬁceeompmes(l)mupondencere-
htlngtolervmandﬁcﬂmaofmeomce.mch.malmqmr-
ies, requests for publications supplied by the Office, orders for
printed coples of patents or trademark vegistrativms, orders for
wpmofmor&,&mmmmnofmrgnmuhmdmx and
ﬂwlxke,md(Z)conapondeacemandrdum;wapnmhrnp-
phuhmwmhamoeedmgmtheom&mﬂaﬂyme
rulesrelaungtomeﬁlmg. or other proceedings of na-
tional applications in Subpart B, §§ 1.31 to 1.352; of international
applications in Subpart C, §§ 1.401 to 1.482; of reezamination of
patents in Subpert D, §§l$0|tol$70-andof'!'wknpphca
tions §§ 2.11 to 2.189.

(b) Since each application file should be complete in itself, o sep-
arste copy of every paper to be filed in sn application should be
furnished for each spplication to which the paper pertains, even
though the coatents of the papers filed in two or more
may be identical.

(c) Since different matters may be considered by different
branches or sections of the Patent and Trademark Office, each dis-
tinct subject, inquiry or order should be conizined in a separate
letter to avoid confusion end delay in smswering letters dealing
with different subjects.

The official mailing address for all communications
gsent to the Patent and Trademark Office is:
Commissioner of Patents and Trademarks
Washington, D.C. 20231
- .. The physical location of the Office is 2021 Jefferson
Davis Highway, Arlington, Virginia. This address
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g of Mail and Papers

‘shouldnotbeusedonmﬂsenttoﬂaeh&m:nd

Trademack Office.

All mailed communications are received by the In-
coming-Msil Section of the Correspondence and Mail
Division, which opens and distributes all official mail.

Section 1.1(b) provides a special box “PCT™ for all
mail related to applications filed under the Patent Co-
operation Treaty in order to expedite internal Office
mail bandling. Section 1.1(c) provides a special box
“Reesam” for reexamination requests only, for similar
reasons.

File Wrapper Continuing Applications (37 CFR
1.62) should be addressed to “Box FWC.”

502 Depositing Papers

37 CFR 1.5 Immdmmtwngm(a)
Whea & letter concerns an spplication foz pateat, it should state the
name of the spplicent, the title of the invention, the serial sumber
or interaational application number of the application, the dste of
mmgtbmmfmzhempmunnmdmdme :
exssminer to which it hes beea assigned (see § 1.59):

@)mmmmamumomdmmem
anddateofmueoﬂheplmmemmeoﬂhepcwmu.mme
title of the invention.

(c)Aletterrchungtoatndumxk should identify it
nnchandbythemmeofthetppheuatmdtheserhlnmbumd
filing dete of the application. A letier relating to 8 registered trade-
mntshoddzdenhfyltbythennmeoftheremtrm:ndbythe
nm:mddueofthecemﬁute.

(d)Alemrrehungtoareexnmmonpeocwdmgshoulddmu-
fy it s such by the number of the patent undergoing reexaminstion,
memumuonreqmmmnmbumgnedwmm

and.ﬂ'lnown,thegroupmmtmdumeoftheexmm
wh:chnbeu:

37 CFR 16 Rece:pt of letters and papers. (8) Letters and other

received in the Pstent and Trademark Office are stamped
with the date of receipt. No papers are received in the Petent and
Trademark Office on Saturdays, Sundsys or federal holidays within
the District of Columbis.

(b)MadphcedmtlmPatentdeMemxrkOﬁcepomhupto
midnight on weekdsys, excepting Saturdays and federal holidays,
by the post office at Washington, D.C., serving the Patent and
Trademark Office, is considered es having been received in the
Patent end Trademark Office on the day it was so placed in the

pouch. .
{c) In addition to being mailed or delivered by hand during office
hours, letters and other papers may be deposited up to midnight in
& box provided at the guard's desk &t the lobby of building 3 of the
Patent and Trademark Office at Crystal Plazs, Arlinglon, Virginia
mduthemmenmme(l%Sueet)oftheDepuunentquom
Washington, D.C., on weekdsys except Saturdays
mdfedemlhohdnys,andallpapusdcpwtedthemnmmd
ered as received in the Patent and Trademark Office on the day of
deposit.

{d) ¥ imterruptions or emergencies in the United States Paostal
Service which have besn so designated by the Commissioner occur,
the Putent and Trademark Office will consider as filed on & particu-
lar date in the Office any paper or fee which is: (1) Promptly filed
after the ending of the designated interruption or emergency; and
(2) Accompenied by a statement indicsting that such paper or fee
would have been filed on that particuler date if it were not for the
designated interruption or emergency in the United States Postal
Service. Such statement must be o verified statement if made by a
person not registered to practice before the Patent and Trademark

Office.

Applications, amendments and other papers may be
gent to the Patent and Trademark Office by mail, or



of building 3 of the Patent and Tradanark Ofﬁoe for

purpose.

The Patent and Tndemark Ofﬁee ZIP Code deuz-
nation. “20231”. should be :used- when writing the
Pnentmd’l‘ndewkomoeformymm: In addi-
tion, the sender’s own ZIP Code deum:on should
be given.

The Office ofien experiences dlﬂ'nculty in matching
incoming papers with the application file to which
they pertam because insufficient or erromeous infor-
mation is given. This applies especislly to amend-
ments, powers of attorney, changes of address, status
letters, petitions for extension of time, and other petn-
tions.

Frequently, there are errors in the scrul number or
in the group art unit number, or the incoming paper

uses the old group art unit number where an applica-
uonhasbeentransfcrredandacted onbyadxffcrent
examining group. .

Wherethegroupmumtnumberlscnurelyomu-
ted, the routine operations of the Application Division
must be interrupted solely for-the purpose of deter-
mining the location of the application so that the
communication can be properly routed. Under these
circumstances the efficiency of the Application Divi-
ﬂonnslmpmredandthemcommgpapensdelayedm
reaching its proper destination. Where such papers
are not essential to compliance with | a statutory period
or time limit for response, they may be returned for
completion to identify the location of the files.

It would be of great assistance to the Office if all
incoming papers pertaining to a filed application car-
ried the following items:

1. Serial number (checked for accuracy).

2. Group art unit number (copied from filing re-

ceipt or most recent Office Action).

3. Filing date.

4. Name of the examiner who prepared the most

recent Office Action.

5. Title of invention.

Applicants may be reminded of this provision by in-
cluding Form Paragraph 5.01.

5.0 Proper Heading for fncoming Papers,

It would be of grest assistance to the Office if all incoming
papers pertaining to a filed application carried the following items:

1. Serial number (checked for accuracy).

2. Group art unit number (copied from filing receipt or most
recent Office Action).

3. Filing date.

4. Name of the examiner who prepared the most recent Office

Action,

5. Title of invention.

Except for the later filing of the oath or declaration
and/or filing fee accompanied by the surcharge,
under § 1.16(e), which must be filed within the fime
set in the request therefor, it is requested that the sub-
mission of additional or supplemental papers on a
newly filed application be deferred until a filing re-
ceipt has been received. It also would be appreciated
if the filing of additional papers relating to an allowed

bww im-the Correspo 2 ,m
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Mail Dlviuon or in a box which is kept in the lobby (PTOL~85) is received.
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All letters relating to a reexamination proceeding
should identify the ' proceeding involved by patent
number and reexamination request control number.

IssUE BATCH NUMBER

All papers filed by applicant in the Office after re-
ceiving the Notice of Allowance and before the time
the Issue Fee Receipt is received should inclede the
Issue Batch Number. The Issue Batch Number is
printed on the Notice of Allowance form under the
heading “Batch No.”. The Issue Batch Number con-
sists of a capital letter followed by two digits, for ex-
ample; “A03", “D18", “F42", “J79". Use of the Issue
Batch Numbers is important since the allowed appli-
cations are filed by these pumbers.

Any paper filed sfter receiving the: lmue Fee Re-
ceipt should include the indicated patent number
rather than the Issue Batch Number. At this time in
the processing, the Issue Batch Number is no longer
useﬁﬂmeethcapphcanon!msbeenremwedfmm
the batch at the time the patent number was assigned.

If the above suggestions are adopted the processing
of both new and allowed applications could proceed
more efficiently and promptly through the Patent and
Trademark Office.

HAND DELIVERY OF PAPERS

Any paper which relates to a pending application
may be personally delivered to an examining group.
However, the examining group will accept the paper
only if: (1) the paper is accompanied by some form of
receipt which can be handed back to the person deliv-
ering the paper; and (2) the examining group being
asked to receive the paper is responsible for acting on
the paper. Patent applications, including those filed
under §§ 1.60 and 1.62, may be delivered in person to
the Mail Room, but not to the examining groups.

The receipt accompanying 2 hand delivered paper
may take the form of a card identifying the paper.
The identifying data on the card should be so com-
plete as to leave no uncertainty as to the paper filed.
For example, the card should contain the applicant’s
name(s), Serial No., the filing date and a description
of the paper being filed. If more than ome paper is
being filed for the same application, the card should
contain a description of each paper or item.

Under this procedure, the paper and receipt will be
date stamped with the group date stamp. Group per-
sonnel receiving a paper will check it against the re-
ceipt to make sure that the paper is accurately de-
scribed on the receipt and that the receipt does not
list papers which are not being filed. The receipt will
be handed back to the person hand delivering the
paper. The paper will be correlated with the applica-
tion and made an official paper in the file, thereby
avoiding the necessity of processing and forwarding
the paper to the examining group via the Mail Room.

If duplicate copies of a request for an extension of
time under § 1.136(b) are hand delivered to an exam-
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ining group, both copies sre dated, eithermmpedep-
proved or indicated as being denied, and signed. The
duplicate copy is returned to the delivering person re-
gardless of whether the request was signed by a regis-
tered attorney. or ageat, either of record or acting in &
representative capacity, the applicant or the assignee
of record of the entire intercst.

The examining group will sccept and date stamp a
paper, other than an application, even though the
paper is accompanied by a check or the paper con-
taing an authorization to charge a Deposit Account.
However, in such an instance, the paper will be hand
carried by group personnel to the Office of Finance
g;:prouewngandmenmademofﬁcmlpapermthe

All such papers, together with the cash, checks, or
money orders,shallbehamicamedtotheCashmrs
Window, Room 2-1BO1, between the hours of 3:00
pm. and 400 pm. . -

The papers shall be pmmd by the accountlng
clerk. Office of Finance, for pickup at the Cashier’s
Window by 3:00 p.m.. the following work day. Upon
return to the group, the papers will be entered in the
application file wrappers. o

EXPRESS MAIL Ssnvnca

There are two types of Express Mail delxvery of-
fered by the U.S. Postal Service—*Post Office to Ad-
dressee” and “Post Office to Post Office.” The only
type of service which can be used for Express Mail
directed to the Patent and Trademark Office is “Post
Office to Addressee.” This service provides for ‘the
use of a mailing label which clearly indicates the date
on which a particular paper or fee was deposited.

The only address that should be used for Express
Mail sent to the Pstent and Trademark Office is: -

“Commissioner of Patents and Trademarks
Washington, D.C. 20231.”

“Post Office to Post Office” Express Mail does not
provide for delivery but instead is retained at the
postal facility of the addressee for pickup. The Postal
Service does not noiify the addressee that this type of
Express Mail has been received and is awaiting
pickup. If not picked up, this mail is held for 15 days
and then returned to the sender.

Therefore, since the Patent and Trademark Office
does not have resources for picking up any mail, in-
cluding Express Mail, the “Post Office to Post
Office” Express Mail will not reach the Patent and
Trademark Office.

See §513 for the use of Express Mail under the
Certificate of Mailing procedure of 37 CFR 1.10.

503 Serigl Number and Filing Receipt

37 CFR 1.54 Pans of application to be filed together; filing receipt.

(@) it is desirable that all peris of the complete application be de-
posited in the Office together; otherwise @ letter munt accompany
esch part, sccurately and clearly connecting it with the other parts
of the application. See § 1.53 with regard to completion of an appli-
cation.

®) Applicant will be informed of the spplication serial number
sad filing dete by a filing receipt.

Swﬂmmuapedhm HCE
mmmmmmwymmwm

opened.

Ha nlfmmued post card is submitted with &
patent application, that post card will be stamped
thhbothmerweimdwemdmhlmberpnmto
returning it ¢o the sddressee.

Theldeangdauonthepoucudshouldm-
clude: (1) applicant’s mme(s), (2) title of invention; (3)
number of pages of tion, claims, and sheets of
drawing; (4) whether oath or declaration included;
sad (5) amount and manner of paying the fee.

A return post card should be attached to each
patent application for which a receipt is desired.

It is important that the return post card itemize all
of the components of the application. If the post card
does not itemize each of the components of the appli-
cation, it will not serve as evidence that any compo-
nent whnch was not 1tem1zed ‘was received by the
Ofﬁce.

It should be recogmzed that the identification of an
appheeuonbySenalNumberdoesuotnecmarﬂysng-
mfythatthel’atentandTrademnrkOiﬁcehaswcept
ed the application as complete (1:53(a)). .

Anapplweuonxsenutledtoaﬁhng,dgteasofthe
date of the identification of all of the inventors snd
receipt of the specnﬁcatton, including claims, and any
required drawing. However, the filing receipt will not
be mailed until the oath or declaration and basic filing
fee have also been received. The oath or declaration
and filing fee may be filed later them the remsining
application papers, but if so, they must be asccompe-
nied by the required surcharge. If the cath or declara-
tion, and/or filing fee, and sppropriate surcharge are
not timely filed, the application will be gbandoned
and no filing receipt will be mailed. Otherwise, the
filing receipt will be mailed upon the timely receipt of
themthordeclaration.and/orﬁlingfeeandsur-
charge.

In the Application Division each application which
meets the requirements is given a filing date. It is im-
portant, when referring to application files, to identify
them by their filing dates as well as by serial numbers.

The Application Division mails a filing receipt to
the attormey or ageat, if any, otherwise to the apli-
cant, for each complete application filed, giving the
serial number, filing date, and group to which as-
signed. See § 506.

In the Application Division the application papers
are placed in a file wrapper and certain data placed
thereon.

RETURN Post CARD

If a receipt of any paper filed in the Patent and
Trademark Office is desired, it may be obtained by
enclosing with the paper a self-addressed post card
identifying the paper. The Patent and Trademark
Office will stamp the receipt date on the card and
place it in the outgoing mail.

The identifying data on the card should be s0 com-
plete as to clearly identify the paper for which receipt
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i, requested. For.example, the card should identify
Mmﬁemomme(:xmwgumb«.mmt
number. etc., and the paper(s) should be

spocifymgthewpemf namely affi-

‘amendment, sppeal, components of.
hrilf drawings, fmmﬂmmhmwmhor
declaration, petition, etc
: mpeuontecmvingmepaper(a)mthel’atentmd

Trademark Office should check the listing on the post
card against the papers being filed to be sure they are
properly identified and that all the items listed are
present. If any of the items listed are not being filed
those items should be crossed off and the card ini-
tialed by the person receiving the papers.

A post card receipt which itemizes and pmperly
ldennﬁathepaperswhmhmbemgﬁledmesas

prima facie evidence of receipt in the PTO of all the
xtems listed thereon on the date stamped thereom by
the PTO.

When papers for more than one document are ﬁled
underasmglecoveraremmaddmsedpostwd
should be attached to thepaper for each documcnt for
wlnchareceapusd&med.

564 Assignment of - Applimtions for Enmmtmn
“The Apphcatton Division ass:gns the’ applxeauon to
the exammmg group to which it appears to belong.

505 “Oﬂice Date” Sump of Receipt

The Office stamps ‘papers and fees with the date of
thmrrecelptmthe Patent and Trademark Office or
the date of their deposit in accordance with 37 CFR
1.19 escept when' the ‘date of deposit in accordance
with § 1.10 is-a Saturday, Sunday, or federal holiday
within the District of Columbia. Papers and fees filed
in accordance with § 1.10 on a Saturday, Sunday, or a
federal holiday within the Disirict of Columbia are
date stamped with the date of the next succeeding day
which is not a Saturday, Sunday, or federal holiday
within the District of Columbia. The stamp is referred
to as the “Office Date” stamp.

When the last day for taking any action or paying
any fee in the U.S. Patent and Trademark Office falls
on a Saturday, Sunday, or a federal holiday within
the District of Columbia, the action or the fee is con-
sidered timely if the action is taken or the fee is paid
on the next succeeding business day.

If an application includes the necessary components
for a filing date (see 37 CFR 1.41(a) and 1.53(b) and
M.P.E.P. § 506), the “Office Date” stamp establishes
the “filing date.” Applications will not be accepted
and stamped in the examining groups. They must be
date stamped in the Mail Room.

506 Completeness of Original Application

37 CFR 1.53 Serig! number, filing date. and completion of applica-
tion,

{a) Any application for a patent received in the Patent and

Trademark Office will be assigned a serial number for identification

purposes.

(b) The filing date of an application for patent is the date on
which: (1) A fpecification contsining 8 description pursuant to
§ 1.71 and at least one claim pursuant to § 1.75; and (2) Any draw-

wqined, by l().mﬁhdinﬂel’mud?m
; mebewmmmmw

Wtwm@)ofmmwwmumm
fied . end given o Ume period within which to swbmit it ‘omined
muMhmwwaMMnﬁﬁe

(e)An:pphuhonforapﬂentmﬂnotbephcedupontheﬁla
for éxaminstion vntil ofl its required parts, complying with the rules
relsting thereto, ave received, except thet certain minor informal-
mumnybewuvedmbjecttosubmmtconecnmwmre-

quired.
(l)‘l'heﬁlmgdueoflnmtcmmonﬂ dmmtmgthe

appkcmon
UmtedSmetofAmumsballbemtedastheﬁlmgdatemthe
UmedStaMOfAmmunderPCl‘AmclellO),emeptupm-
vided in 35 U.S.C. 102(). -

INCOMPLETE Amncxnons

If the application papers do not identify all the in-
ventors or include at least a specification containing a
description and at least one claim and any reguired
drawing, whether prescribed by 35 U.S.C. 113 or be-
cause it is described in the specification, or if the sub-
mitted application papers are too informal to be given
a filing date, the case is held in the Application Divi-
sion as an imcomplete application and the applicant is
informed of the. shortcomings of the papers. No filing
date is granted until the incompleteness is corrected.

Form PTO-1123, Notice of Incomplete Application
Papers, is prepared and mailed by the Application Di-
vision when application papers are deemed incom-
plete under 35 U.S.C. 111.

Such incompleteness may consist of the omission of
any one of the following parts of an application. The
component parts of an application necessary to obtain
2 filing date are:

An identification of the names of all of the inven-
tors.

A specification, 35 U.S.C. 112

A claim, 35 U.S.C. 112.

A drawing, if required by 35 U.S.C. 113 or if de-
scribed in the specification.

Filing dates are accorded to applications filed with-
out the basic filing fee and without the oath or decla-
ration. In such cases a notice is meiled by Application
Division requiring at least the basic filing fee and the
oath or declaration be filed, accompanied by a sur-
charge (§ 1.16(e)). In those cases where the basic
filing fee is paid, but additional fees are required, a
notice is mailed by the examining group, requiring
that the balance of the fee be paid.

Occasionally applications which have already been
signed by the inventors contain informal claims that
the attorney or agent feels should not be preseat in
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the application upon ﬁling However, since slieration
affer execution by the inventor and before &g ic
prohibited and could result in the spplication bein
stricken ﬁomtheﬂmwchapplicatxommbeﬁlod
by. the attorney or agent in the form in which they
were executed by the inventors. An application may
beﬁledwithaprehmhcymeudmtwhchulinﬁt
ed to the cancellation of claims. This will diminish the
number of claims to be considered for calculation of
the filing fee. Any other changes to the application
should be the subject of a separate amendment which
may be entered after the filing fee has been calculated
and the filing date granted. If a preliminery amend-
ment which cancels clsims does not accompany the
application atthemthewphcaﬂonuﬁled.theno-
tification of insufficient fee will inform the inventor,
attorney or agent of the possibility of correcting the
insufficient payment by either (1) paying the addition-
al required fee amount, or (2) filing an amendment
which cancels claims to where the remaining claims
are covered by the fee submitted upon filing. Howev-
er, no refund will be made once the fee for claims is
properly paid, even mough claims are later cancelled.

Smcetheoathordecalrmonmaybeﬁledhter
than the specification, including claims, and drawing,
without changing the filing date of the application, no
need is seen for the filing of oaths or declarations
with facsimile signatures. Unsigned copies of the ocath
ordeclmﬂonmayofcoumebeﬁledtoprowdetbe
names of the inventors. However, a facsimile declara-
tion does not meet the requirements of an executed
oath or declaration. Therefore, in those instances
where a facsimile oath or declaration has been filed, a
new oath or declaration will be required, as well as
the payment of the surcharge (§ 1.16{e)).

In the past the Application Division has reviewed
the claimed subject matter of newly filed applications
to determine whether a filing date should be granted.
Such applications included those drawn to perpetual
motion devices and methods of domg business and ap-
plications for reissue signed by assignees or filed more
than two years after the grant of the -patent which
appear to contain broadened reissue claims.

Under the current practice, a filing date is normally
granted in such cases if the application is otherwise
sufficient, and then forwarded to the examiner for his
consideration and decision during the regular course
of examination.

INFORMAL APPLICATIONS

An application is informal if it is typed on both
sides of the paper, or is not permanent, legible or re-
producible. If such informalities are timely corrected,
the application is given the filing date on which the
original informal papers were filed.

The Application Division accords a filing date, as
~7 the date indicated by the “Office Date’ stamp (see
§ 305), to application papers which include the names
of all of the inventors, a specification containing a de-
scription and at least one claim, and any drawing re-
quired by 35 U.S.C. 113 or described in the specifica-
tion but are informal because they do mot comply

with the rules or notices. In such aspplications, the
Applicstion Division form PTO-152, Notice
of Informal Application indicating the informality and
places it in the file wrepper. The ezamining group
mails the letter to applicant. Failure to correct the in-
formality within the specified time results in abandon-
ment of the application.

The letter of transmittal accompanying the filing of
continuing applications should include sach additional
information as the identification by serial number of
the parent application, its status, and location in the
Patent snd Trademark Office. The supplying of this
information will simplify the processing of these ap-
plicstions.

When a new application is filed with a request to
transfer drawings under 37 CFR 1.88, the application
papers should include drawing prints to enable the
Application Division to process the case before trans-
fer of the formal drawings is eﬁ'ected. -

506.01 Rm of Incomplete Apphaﬁou

Ifa reqmt is made, the parts of an incomplete ap-
plication which has not been “dssigned a filing date
may be returned by the Apphemon Division. They
may be used by apphcant as part of a later complete
application if the missing parts are Im:et supplied. See
37 CFR 1.53.

506.02 Review of Refusal To Accord Filing Date

The filing date of the application is the date of re-
ceipt in the Office of the application which identifies
the names of all the inventors and includes a specifica-
tion containing description pursuant to § I.71 and at
least one claim pursuvant to § 1.75, and drawings re-
quired by § 1.81(a) or which have been described in
the specification. See 37 CFR 1.41(a) and 1.53(b).

If any of these items are missing, applicant will be
notified to file them and the filing date will be the
date of recelpt of the missing part(s). See § 601.01.

Any review of the refusal to grant a filing date as
of the date of deposit of the application would be by
way of petition, accompanied by the petition fee (37
CFR 1.17(h)). Petitioner should provide any argu-
ments that he or she has that the items noted were
not missing or that a filing date should be assigned in
the absence of such items if they are believed to be
unnecessary. If petitioner alleges that mo defect exists,
a request for refund of the petition fee may be includ-
ed in the petition.

For applications properly filed under 37 CFR 1.10,
the filing date is the date that the application was de-
posited as “Express Mail” in the U.S. Postal Service,
unless it was deposited on a Saturday, Sunday, or fed-
eral holiday within the District of Columbia in which
case the filing date is the next succeeding day which
is not a Saturday, Sunday, or federal holiday within
the District of Columbia. If the proper procedures
were not followed, the application will receive a
filing date as of the date it was received in the Office.
Any review of these matters would be by way of pe-
tition, accompanied by the petition fee (37 CFR
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8. MANUAL OF PATENT EXAMINING PROCEDURE

1.1%h)), providing whatever arguments aad evidence
petitionier has that the application is eatitled to s filing
date es of the date it was mailed via “Express Mail".

Any petition under this section should be marked to
the sttention of the Office of the Assistant Commis-
sioner for Patents.

807 Drafting Division

The drawing is inspected by the Drafting Division
for formal compliance with the rules. If the drawing
is satisfactory, it is stamped “approved”. If the draw-
ing contains defects which are not so serious as to
warrant holding the application to be incomplete, the
Draftsman checks the appropriate notation oa the
“Notice of Informal Patent Drawing™ form PTO-948.

See § 608.02(a) for handling of photoprints filed in
lieu of drawings.

508 Distribution

The Customer Services Division prepares perma-
nentpnntsmadeofthednwmgsofallcompleteap—
plications and secures the prints in the file wrappers.
The drawings and files are then assembled and for-
warded to the examining operation.

When a new or substitute drawing is recelved, a
print is made and forwarded to the group to be
placed in the file as an official paper.

As to the procedure to be followed when a model
is filed, see §§ 608.03 and 608.03(a).

508,01 Papers Sent to Wrorg Group

If drawings, amendments or other papers are deliv-
ered to the wrong group, the current group assign-
ment should be obtained from PALM and be placed
on the paper and then forwarded to the appropriate
group. The assignment indicated by PALM may be
verified by calling the group indicated before for-
warding the paper.

A terminal disclaimer should not be routed directly
to an examining group. If such a paper (without the
file) is received, it should be promptly forwarded
without the file to the Patent Issue Division. In some
situations the Patent Issue Division may be holding a
terminal disclaimer. This may be checked by calling
the Chief of the Patent Issue Division by telephone.

508.02 Papers Reccived After Patenting or
Abandonment

After an application is patented or abandoned, any
incoming communication which is not to become part
of the record is sent to the Correspondence and Mail
Division for handling with the status of the applica-
tion indicated thereon.

508.03 Unmatched Papers

Unmatched papers within a group should be fre-
que-*iy reviewed to determine which should be sent
to the Paper Correlating Office (PCO).

Item 1 below treats the papers in the “Serial
number too high” category. Items 2-6 below are di-
rected to all other unmatched papers not in the
“Serial number too high category.”

1. Unmngichad papers in the *Serinl No. Ton High™ cetegory ;
This collection of papers being beld by the group should be re-

have a corresponding epplication for emny of these papers, inquiry
should bo made of the Application Division to determine the group

yieldanewmupnmberfonhemdlcaed&mlrlo..theplper
should be sent to the FOO.

2. Unmatched papers having a sevial number for which no serial regis-
ter card is present in the group _ ‘
It cen be sssumed thet either the group number or the serial

number on these papers is incorrect. Inquiry should be made of the
ApplmnoanmouandPALMtodetemmethegroupofreco«l

serisl number. lft!nsdoesnoty:eldanewoernlnumberthepaper
shouid be sent to the POD.

3 Unmatthedpapasn&mngmcamabmdmdﬁamgmp

TheﬁleshouldbeordcredfromAbnndomdFils. If the file is
not received therefrom, the paper
Charge Card, PTO-125, rcmmedbyAbMonedFﬂashonldbe
stapled to the peper when it is sent to the POO. - .

4. Papers for applications whick hkave beem sent to the Patent Issue Di-
s

All papers for spplications whick PALM mdicates to be located
in any of the locations 73C through 765 should be forwarded to the
QuerydeonapondmceSecuonoﬂheAﬂowedFllesBmchof
the Patent Issue Division, room 2-10C28 via the Office of Publica-
uonsmesscnger Suchpcpersmaybeleﬂformckupbythemasen
ger in the “Allowed Files Pickup/Delivery™ boxes which are locat-
ed in each exsmining group.

Themtruct:omofthssecum@)appiylo_allﬁlmmlmuem-
cluding those which have been assigned a Pateat Number and Issue
Date. Papers requiring examiner review and action will be returned
to the examining group after the Patent Issue Division personnel
have matched the paper to the appropriate file.

S. Papers for applications which have beem sert io the Record Room

If PALM indicates that the application for a paper is in the
Record Room (location code 810 or 820), the paper should be for-
warded to the Paper Correlating Office for response.

6. Unmatched papers for cases which are known to be pending in the
zroup but cannaot be located

Generally these are applications for which a serial register card is
present in the group, but the file is not immediately available. These
papers should be retsined in the group for processing.

Each paper sent to the PCO must have 8 PCO Transmittal Form
stapled thereto. Each form attached to a paper should be filled out
as completely as possible. Transmittal Forms attached to papers in
categories 1 and 2 must have an indication of the information ob-
wined from both Application Division and PALM. The PALM in-
formation should be inserted in the large space at the bottom of the
Form. This will help eliminate duplication of effort by PCO per-
sonnel. Papers received without transmittal forms or with incom-
pletely filled out transmittal forms may be returned to the originat-

ing group.
$09 Payment of Fees
37 CFR 1.16 National application filing fees.

(a) Basic fee for filing each application for an origi-
nal patent, except design or plant cases:

By a small eatity (§ 1.9(0)

By other than & sraall entity

$150.00
300,00

500-6

should be forwarded to the PCO.
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@
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37 CFR 1.17 Patent application processing fees.

(a)

®)

©}

umwmmmmhmme '
applicetios,

brmmauluormmion
whmdeamlﬁaﬁmofs o
By o smali entity (§ 1.9()

By other then o small eutity

lameomwﬂmmhw«w‘ :

epplication, for filing or lnter presestation of
each- claim (whether independent or depend-
eat) in excess of 20 (Note that § 1.75c) tadi-
canen how dependent clehoueeon-
Mﬂudforfeecdcﬂmnpmpm)-

By & small entity (§ 1.9(0)

Byo&herthmamllenuty

lnﬁdmontothebmcﬁhncfcemmongmﬂ
application, if the spplication contains, or is
amended to. contsin, a multiple dependem
claim(s); per

epplication:
By 2 small entity (§ 1.9(0)

Rv other then & small entity
_ (I the additional fees required by pare-
graphs (b), (c) and (d) sre not paid

on filing or on later presentation of

- - the clsims for. which the sdditional

.fees are due, .they must be paid or

- the clgims cancelled by amendment

-prior to the expiration of the time

‘ -period set for response by the Office.
" in any notice of fee deficiency.)
Surcharge for filing the basic filing fee or oath

or declaration on a date later than the filing

date of the application:
By a small entity (§ 1.9(f)

By other than a smal] entity

For Rling each design application:
By @ smali entity (§1.9() -

By other than a sall entity
Basic fee for filing each plant application:

By a small entity (§ 1.9())

By other than a small entity
Basic fee for filing each reissue application:
By a small entity (§ 1.9(0) '

By other than a small entity

In addition to the basic filing fee in a reissue -

application, for filing or later presentation of
each independent claim which is in excess of
the number of independent claims in the origi-
nal patent:

By a small entity (§ 1.9(5)

By other than a small entity
In addition to the basic filing fee in a reissue
application for filing or later presentation of
each clzsim (whether independent or depend-
ent) in excess of 20 and also in excess of the
number of claims in the original patent. (Note
that § 1.75(c) indicates how multiple depend-

ent claims are considered for fee purposes.): ......

By a small entity (§ 1.5(f))

By other than a small entity.
(Note, see § 1.445 for international application
filing and processing fees.)

Extension fee for response within first month
pursuant to § 1.136(a):
By a small entity (§ 1.9()

By other than 2 small entity...

Extension fee for response within second month
pursusat to § 1.136(a):

By a small entity (§ 1.%f))

By other than & small entity
Extension fee for response within third month
pursuant? to § 1.136(a):

$15.00
3000

5.00
10.00

$0.00
100.00

50.00
100.00

. 62.50

125.00
100.00

150.00
300.00

15.00
30.00

5.00
10.00

25.00
50.00

75.00
150.00

500-7
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®
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(h)

By » small emtity (§ 1.9(1)......

Byothenbuemellemity

Exmmheformpowwmrwnhmomh'

pureuant to § 1.136(s):
By s small entity (§ 1.9(0)

By other than & small eatity

Fmﬁhemdmﬁommemm' -

to the Board of Appeals:
By a small entity (§ 1.9()

By cother then e small entity

In seddition to the fee for filing notice of appesl,
for flling briel in support of en appeal:

By a small entity (€ 1.9(0)

By other than a emall entity..

Forﬁlmgawquestformonlhenmgbefore
the Board of Appesls:
By a small entity (§ 1.9(f))

By othér then a small entity

For filing a petition to the Commission undet 8

section of this' part listed below which refers

to this parsgraph

§ 1.47—for filing by other than all the -venton o

or a person not the inventor -
§ 1.48-—for correction of mventorsmp

§ 1.182—for decision on qusuons not speclﬁal _

lyprowdedbr
§ll$3—tomspendthemlec

 §1.268—for late ﬁlmg of mterference settlement

@

@
&)
m

(m)

agreement

Forﬁlmgtpeuuontothe(:ommxssnonerunder o

asechouofthsparthstedbe!owwhxchmfers

to this paragraph

§ 1.12—for sceess to anasmgnment record

§ 1.14—for sccess to an application

§ 1.55—for entry of late priority papers

§ 1.102~—to0 make applxcauon special

§ 1.103-—10 sespend action in application

§ 1.177-=for divisional reissues to issue separate-
ly

§ 1.266—for access to interference settlement
agreement

§ 1.312—for amendment after payment of issue
fee

§ 1.313—t0 withdraw an application from issue

§ 1.314—1to defer issuance of a patent

§ 1.334—for patent to issue to assignee, assign-
ment recorded late

for filing a petition to institute a public use

proceeding under § 1.292
For processing an application filed with a speci-

fication in a non-English language (§ 1.52(d)) ....

For filing a petition (1) for the revival of an
abandoned application under 35 US.C. 133,
or (2) for delayed payment of the issue fee
under 35 U.S.C. 151:

By a small entity (§ 1.59())

By other than a small entity

For filing a petition (1) for revival of an unin-
tentionslly abandoned application or (2) for
the unintentionzily delayed payment of the fee
for issuing a patent:

By a small entity (§ 1.9(5)

By other than a small entity

37 CFR 1.18 Patent issue fees.

(a)

)

Issue fee for issuing each original or reissue
patent, except & design or plant patent:
By a small entity (§ 1.9(D))

By other than a small entity

Issue fee for issuing & design patent:

By & small entity (§ 1.9()

By other than a emall entity

" $17500
350,00

275.00
$50.00

$7.50
115,00

57.50
115.00

50.00

- 100.00

120.00

- 60.00

750.00
20.00

25.00
50.00

250.00
500.00

250.00
$00.00

87.30
175.00



)

I‘cl‘u aplutpm
By & small entity (§ 1.9(0)).
Byodmthmamllmuty

- 125.00
250.00

.37 CFR IIDDocumentmppnyom The Patent and
Trademark Office will supply copies of the following

documents upon payment of the fees indicated:

®)

®)

{c)

@

©

Uscertified copies of Office documents:

(1) Printed copy of e patent, including & design
petest, or defensive publicstion documens,
except color plant patent

(2) Primted copy of & plant patent ia color .............

) Copy of patent spplication as filed, each 30
pages or ion thereof.

{4) Copy of patent file wrapper and comtents,
each 100 pages or fraction thereof.....cmiecoemne.

(5) Copy of Office records, except e provided
mpnngmpbs(a)(l) through (4) of this sec-
tion, pex

(Qﬁchem copy of microfiche, per micro-

Cauﬁedeopaofﬂtﬁeedocumm. -

(1) For certifying Office records, per certificate....

(2) For s search of sssignment records, sbatract
ofuiendmﬁemonperpum ereememncsascecses

(3 For comperiag copies not prepered by the
Office with the original, prior to cestification
ofthemperme

Selbecription services

(1) Sebscriptioa orden for pnnwd copiss of
patents s issued, snnual service charge for
entry of order and one subCless .......ececeeereemnnns

(2) For enmual subscription to esch additiomel
subcless in addition to the one covered by the
fee under paragraph (c)(1) of this section, per

Librazy service (35 U.S.C. 13): For providing to
libearies copies of all patents issned samually,
per anoum

Lists of patests in subclass:

(1) For list of all United States patents in &
mbchn. per 100 paient numbers or fraction

(Z)Forlmofllmtedsutespﬂenumlnbchs
limited by date or patent number, per 50
patent numbers or fraction thereof ..o .crnceeecnn. -

-

37 CFR 1.20 Post-issuance fees.

@
®)
©
@

©

@

For providing a cestificate or correction of ap-
plicant’s mistake (§ 1.323)
Petition for cotrection of inventorship ia petent
(€ 1.326)
For filing & request
(§ 1.510(e})
For filing each statetory disclaimer (§ §.321):
By & small entity (§ 1.9())
By other then s small entity
For meinteining an original or reissue petent,
except & design patent, based on an applice-
tion filed on or after December 12, 1980 end
before Avgust 27, 1982, in force beyond 4
yeass; the fee is due by three yeers and six
months afier the original Grant ........cceeceervrenniee
For masintaining sn original or reissue patent,
encept a design petent, based on em applics-
tion filed on or after December 12, 1980 and
before August 27, 1982, in force
yeare; the fee is due by seven years and eix
mounths after the original Grant .....omvcvscssccconrees

for reexaminstion

?

$1.00
8.00

18.060
30.00

200
3.5
1200

4.00

@

il

He
T
gioh
i
1l

i
4
I

;
i
3

L

)
gi’;
i
i

il
it
il
s
H
HT

grent:
By & smell entity (§ 1.9(0)
By othér then a smell extity

400.00
800.00

&00.00
1,200.00

37 CFR 1.21 Miscellaneous fees and charges. The

lowing fees for the services indicated:

50.00

2.00

200

40.00
120.00
1,500.00

25.00
50.00

(a)

®

©)
@
(@)

®

®
®)

Registration of attorneys and agents:
(l)Foradmmnomonforregmnm

(3) For reingistement 00 PrOCUCE o eensannannenees
(4) For certificate of good standing as an aftor-
ney or agent
Deposit accounts:
(1) For establishing or reinsisting e deposit sc-
count
(2) Service charge for each month when the
balance at the ead of the month is below $40....
Disclosure document: For filing o disclosure
document
Delivery bos: Local delivery box reatsl, per
annum
Interastionsl-type sesech reporis: For prepesing
en internstional-type seerch report of an inter-
nationsl-type search made ot the time of the
firet action on the merits in & nationsl patent
applicat
Search of Office records: For searching Patent
end Tredemark Office records for purpoees
not otherwise specified, per one-half hour or
fraction thereof
Copy machine tokenms: Token for copying ma-
chine, each
Recording of documents:
(l)Forrwordmzmhmgnment.agreememot
other paper relating to the property in &
patent og
(2) Where & document to be recorded under
peragraph (b)(1) of this section refers to more
than one patent or application, for esch eddi-
tions! patent or spplicetion

Patent and Trademark Office has established the fol-

10.60

200
10.00
24.00

25.00

10.00

20400

$5.00




RECEIPT AND HANDLING OF MAIL AND PAPERS

acteal coat

37 CFR 1.445 International application fifing and processing fees
(e) The following fees and charges sre established by the Patest
snd Tredemask Office under the suthority of 35 U.S.C. 376:
slg)oawfee(m 35.U.S.C. 361(d) amd PCT Rule 14)—

Q)Alelxchfee(lee”USC 361(d)lndPCTRule 16) where:

@ No astionsl application

(ﬁAWmhfeewhenreqmd(nercrAm
17(3}e) 2ad PCT Rele 40.2)—$125.00 per sdditions! invention.

4) The nationsl] fee, it is, the amount see foith as the filing fee
mdet!llﬁ(n)&mgh(d)uedﬁdbyn“dmwm
ﬂinwmwcbfeehubempudmlhemupondmg

[ “to the United States @ an Internationsl
Authority. Where the smount of the credit is in excess of
thet vequired for the nstionsl fee, 8 request for & refend of the
e_xceuuadu!l“ﬁ(b)mybeﬁleduthcmedpnmﬂxen—
tional fee. Onlyonemchcredltupermmedbuledmamglemter
netional search fee.

‘special

& a fee when required (gsee 35 US.C. 372 (c))—$10.00
per Clainm,

(b)‘l'hebmcfeeanddeagnauon feepomo-ol'themmml
fee shall be as d in PCT Rule 15.

EE

m:k Office should be itemized in esch individus! spplication,
patent or other proceeding in such & manmer that it is clear for
which purpose the fees sre paid.

37 CFR 1.23. Method of payment. All payments of money re-
quired for Patent and Trademark Office fees, including fees for the
processing of international spplications (§ 1.445), should be made in
U.S. epecie, Treasury notes, national bank notes, post office money
orders, or by certified checks. If sent in sny other form, the Office
may delay or camcel the credit uatil collection is made. Money
orders and checks must be made payeble to the Commimioner of
Patents snd Trademarks. Remittances from foreign countries must
bepayd&iesadmmedmdynegombleintbeummforthe
full smount of the fee . Money sent by mail to the Patent
anddeemukOﬁ'lcewﬂlbeathemkofthemmnm
tsining money should be registered.

37 CFR 1.24 Coupons. Coupouns in demominstions of oune dollar
are sold by the Patent and Trademerk Office for the convenieace
of regulsr puschesers of U.S. patents end trademark registrations;
these coupons may not be used for sy other puspose. The cee
dollsr coupons are eold individually end in books of 50 with stubs
for record for $50.00. These coupons are good uatil weed; they may
oe vensfesred but csnnot be redecmed.

Note: Public document coupons izsued by the Superintendent of
Documents cannot be used in the Patent and Trademesk Office, nor
can the coupons issued by the Patent and Trademark Office be used
et the Government Printing Office or elsewhere.

37 CFR 1.26 Refunds. (s) Money paid by acivel mistake or in
excess, such 88 8 payment not required by law, will be refunded,

but & mere change of purpote sfier the payment of meoney, o whea
s pesty desires to withdraw an spplicetion, an appesl, or & roguest
& feura.

g
it
Eg
RE
i
il
E
i

Mm,thmmquM

@) {Reserved]
(€} If the Commissicasr decides not to initituie ¢ reesimiastion

M&.Wdllmmﬁnbemwthmd
. Reezsminstion should indicate whether

nyuﬁmdthouldbemadebychecttoadepocitm

50901 Deposit Accounts

37 CFR 1.25. Depesis eccounts. () For the coavenieace of eitoe-
neys, agents, and the general public in paying any fees due, @@ or-
dering services offered by the Office, copies of records, ete. depoait
wwnnumybceﬂabhbednthehteutmd'l‘mdeukm

payment of the fee for establishing a depoait sccount
(§lZl(b)(l)).A. ninimmm deposit of $50 or more, depending o the
lcuvnyofthemdlvndndmnreqmred At the close of each
month's business, & statement will be rendered. A remiltonce must
be made promptly upon receipt of the statement to cover the velee
of itesns or services cherged o the account and thus restore the ge-
coant to itz established sormal deposit vilue. An amount sullicient
to cover all services, copies, ¢fc., reguiested must dways be ¢e de-
posit. A service charge (§ 1.21(0)(2)) will be assessed for cach
month that the balance ut the end of the month is below $40.00.

() Filing ‘issue, :pped, insernativasl-type search report, intevng-
tionsl spplication processing, petition and post-issvance focz way be
cherged eginst these accounts. A general suthorization t© cherge
all fees, or only certain fees, set forth in §§ 1.16 to 1.18 to a depouit
account may be filed in 2o individusl application, cither for the
entire pendency of the application or with respect to 2 particaler
paper filed. An suthorization o charge to & deposit sccount the fee
for & request for reexaminstion pursuant to § 1.510 end any other
fwteqmredmareexammnmpmceedmsmapcw-ydwbe
filed with the request for reczamination.

An overdrawn account will be immediately sus-
pended and no charges will be accepted against it
until a proper balance is restored, together with a
payment of ten dollars (§ 1.21(b}(1)) to cover the
work done by the Patent and Trademark Office inci-
dent to suspending and reinstating the account amd
dealing with charges which may have been made in
the meantime.

For applications filed prior to February 27, 1983, if
the Office discovers that a filing fee for an application
was charged to an account with insufficient funds, or
to an overdrawn account, the filing date of the appli-
cation will be withdrawn.

For applications filed after February 27, 1983, if
there is an authorization to charge the filing fee to a
deposit account which is overdrawn or has insuffi-
cient funds, a surcharge (37 CFR 1.16(e)) is required
in addition to payment of the filing fee. Failure to
timely pay the filing fee and surcharge will result im
abandonment of the application.

It is expected, however, that reasonable precautions
will be taken in all cases to avoid overdrafis, and if an
account is suspended repeatedly it will be necessary
to close it.

Similarly, because of the burden placed on the
Patent and Trademark Office incident to the opes-
ation of deposit accounts, a charge of ten dollars
(§ 1.21(b)(1)) will be made for opening emh new @c-
count.

500-9
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The rules of pnmee were: mded eﬁbctive Oct
1, 1982, at 37 CFR 1.25(b) to state that: “A general
authonution to charge all fees or only certain fees set
forth in §§ 1.16 to 1.18 to a.deposit sccount may be
filed in an individual application, either for the entire
pendency of the application or with respect to a par-
ticular paper filed.” A general suthorization would
not apply to document supply fees under § 1.19, such
as those required for certified copies, to post-issuance
fees under § 1.20, such as those required for mainte-
nance fees; or to miscellaneous fees and charges under
§ 1.21, such as assignment recording fees.

Many applications filed prior to Oct. 1, 1982, con-
tain broad. language authorizing any additional fees
which might have been due to be charged to a depos-
it account. The Patent and Trademark Office does not
interpret such broad authorizations, filed prior to Oct.
1, 1982, to. mclude authonzanon to charge to a depos-
1taccounttheusuefeeorothetfmmsectxons 1:16,
1.17 and 1.18 except those associated with the paper
containing the broad authorization. However, such a
broad authorization filed in an apphcatlon on.or after
Oct, 1, 1982, will be interpreted as aut!mnutxon 10
charge the issue fee; as well as any other fee set forth
in §§1:16,'1.17 or 1.18. Fe&sundersecnonslw '1.20
and' 1.21 will ‘not be charged as a resnlt of a general
authonzatmn under section 1.25, .

It is recommended that: authonzauons to charge
fees to deposit accounts include reference to the par-
ticular fees or fee sections of the rules which appli-
cant intends to authorize. For example, if filing and
processing fees under §§1.16 and 1.17 onmly are in-
tended to be included in the authorization, and not
the issue fee under §1.18, the authorization could
read: “The Commissioner is hereby authorized to
charge ‘any fees under 37 CFR 1.16 and 1.17 which
may be required during the entire pendency of the ap-
plication to Deposit Account No. ——." Such an
authorization would clearly exclude issue fees under
37 CFR 1.18 while including all the filing and proc-
essing fees listed in 37 CFR 1.16 and 1.17. Similarly, if
it were intended to authorize the charging of fees re-
lating only to a specific paper, the authorization could
read “The Commissioner is hereby authorized to
charge any fees under 37 CFR 1.16 and 1.17 which
may be required by this paper to Deposit Account
No. ————." Such authorizations would cover situa-
tions in which a check to cover a filing and process-
ing fee under 37 CFR 1.16 and 1.17 was omitted or
was for an amount less than the amount reguired.

It is extremely important that the authorization be
clear and unambiguous. If applicants file authoriza-
tions which are ambiguous and deviate from the usual
sorms of authorizations, the Office may not interpret
the authorizations in the manner applicants intend. In
such cases applicants could be subject to further ex-
penses, petitions, etc. in order to correct fees which
were not charged as intended due to an ambiguous
authorization. .

Public Law 97-247. emwd August 2‘7 l982 pro-
vides that effective October 1, 1982 funds availuble
under the Act to the Patent snd Trademark Office
“ghall be used to reducebyso centum-the pay-
ment of fees under section 41 (n) anid (b ‘of title 35,

United States Code, by independent inve'mors and

Section 3 of the Small Business Act and by regula-
tions mbhshed by the Small Business Administra-
tion.™

The fees which are reduced include.pgtent applica-
tion filing fees (37 CFR' 1.16), extension of time, re-
vival, and appeal fees (37 CFR 1.17), patent issue fees
(37 CFR 1.18), statutory disclaimer fee (37 CFR
1.20(d)) and maintenance fees on patents based on ap-
plications filed ‘on or after August 27, 1982 (37 CFR
1.20(h)-(3)). Other fees, established under. section. 41
() or (d) of Title 37, United: States Code, are not re-
duced - for small entities since such a reduction is not
permmed or authorized by Public Law 97—247

'Fees’ which are not. ‘reduced include petition and
processing fees (other than revival), 37 CFR 1.17¢h)-
(k), document supply fees, 37:CFR 1.19, certificate of
correction fees, 37 CFR -1.20(a), request for reexami-
nation fees, 37 CFR 1.20{c), maintenance fees under
P.L. 96-517, 37 CFR 1.20(e)-(g), miscellaneous fees
and charges, 37 CFR 121 and mtematlonal apphca
tion fees, 37 CFR 1.445.

Public Law 97-247 gave the Commissioner authori-
ty. to establish regulations defining independent inven-
tors and nonprofit organizations. These definitions
have been established as 37 CFR 1.9 (c) and (e). The
Smafl Business Administration was given authority to
establish the definition of a small business councemn.
This definition is published in 37 CFR 1.9(d). A small
entity for purposes of paying reduced fees is defined
in 37 CFR 1.9(f) as an independent inventor, a small
business concern or a nonprofit organization.

§1.9 Definitions.

(a) A national epplicetion as used in. this chapter means a U.S.
nationsl application for patent which was either filed in the Office
under 35 U.S.C. 111 or which resulied from an internstional appli-
cation afier complisnce with 37 CFR 371.

(b} An msternstions] application as used in this chapter means an
internationsl application for patent filed under the Patent Coopera-
tion Treaty prior to entering national processing at the Designated
Office stage. _

(c) An independent inventor as used in this chapter mesns any
inventor who (1) has not assigned, granted, conveyed, or licensed,
and (2) iz under no obligation under comtract or law to assign,
grent, convey, or license, any rights in the invention to any person
who could aot likewise be classified as an independent inventor if
that person hed made the invention, or to any concern which
would not qualify as a small business concern or a nonprofit organi-
zation under this section.

(dy A small businesy concern as used in this chapter means any
business concern as defined by the Small Business Administration in
13 CFR 121.3-18, published on September 30, 1982 at 47 FR 43273,
For the coavenience of the users of these regulations, that defini-
tion states:
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RECEIPT AND HANDLING OF MAIL AND PAPERS

§ 220318 Wmd‘ndlbudmhrmﬂngndwdmﬁn
wader Tisle 35, U.S. Code..

(I)Punmtuol’ub L91-247.amllbudamcomnhrm-
poses of  reduced fees under 35 U.S. Code 41 (a) and (b) to

ROt Groved 800 persoms end (2) which has not smsigmed, gremted,
mwm.orlieemed.mdumdetnooblquimumoomnctof
law %o weslgn, grant, convey or license, any rights in the invention
o any pervon who could not be clessified as an independent inven-
tor if that person hed mede the invention, or to any concern which
would not qualify es & small business concesn or @ nonprofit organi-
zation wnder this section. For the purpose of this section concerns
are affliiutes of each other when either, directly or indirecily, one
concern controls or has the power to control the other, or a third
perty or parties controls or has the power to control both. The
nureher nfemployeesoftheb&mmconcﬂnmmeavmgeover
the fiscul yesr of the persons employed during each of the pey pesi-
ods of the fiscal year. Employees are those persons employed oo a
full-time, part-time or temporary besis during the previous ﬁsml
year of the concern.

(b) If the Patent and Trademsrk Office determines that a conceri
is not eligible as & small business concern within  this section, .the
concern shail have a right to appesl that determination to the Small
Business' Administration.  The Patent and Trademsrk Office shall
transmit its written decision and the pertinent size determination file
to’ the SBA 'in the event of such adverse determmination and size
appeal.” Such: appeals by concerns should be’ submitted to the SBA

&t 144Y L Street, NW., Washington,: D.C. 20416 (Attention: SBA

OfﬁceofﬁenenlCoumel).neappulshouldsu!ethcbamupm
which it is claimed that the Patent and Trademark Office initial size
detcrmmnuon on the concern was in esror; and the facts ‘and argu-
ments supporting the concern's clauned status as a small busmms
concern under this section.

(€) A noaprofit organization as used in this clupter means (1) 8
university or other institution  of higher education located in any
country; (2) an orgamization of the type described in section
S01{c)3) of the Internal Revenue Code of 1954 (26 US.C.
501(c)(3)) and exempt from taxation under section 501(a) of the In-
ternsl Revenue Code (26 U.S.C. 501(a)); (3) any nonprofit scientific
or educational organization qualified under a nonprofit organization
statute of a state of this country (35 U. $.C. 201(i)); or {4) any non-
profit orgenization located in a foreign country which would quali-
fyasa nonproﬁt orgamzmon under paragraphs (e} (2) or (3) of this
section if it were located in this country.

(f) A small entity as used in this chapter means an independent
inventor, a small business concern or a nonprofit organization.

INDEPENDENT INVENTOR

Section 1.9(c) of 37 CFR defines an independent in-
ventor as any inventor who (1) has not assigned,
granted, conveyed, or licensed, and (2) is under no
obligation under contract or law to assign, grant,
convey, or license, any rights in the invention to any
person who could not likewise be classified as an in-
dependent inventor if that person had made the inven-
tion, or to any concern which would not qualify as a
small business concern or a nonprofit organization.
Once an individual sole inventor, or one of several
joint inventors, has assigned, granted, conveyed, or li-
censed, or comes under an obligation to assign, grant,
convey, or license, any rights to the invention to
anyone who could not likewise obtain status as a
small entity, the inventor(s} will no longer be entitled
to pay fees in the amounts established for an inde-
pendent inventor (§ 1.9(c)).

Rights in the invention include the right to make,
use or sell the invention or the right to exclude others
from making, using or selling the invention. There-
fore, for example, status as a small entity is lost by an

inventor who has transferred or has an obligation to
Washopnghttomemployerwhocouwnot
quiality es a small entity.

Section 1.9(c) permits an mdmdual inveator to
make an auiznment, grant, conveyance, or license of
partisl rights in the invention to another individuel or
individuals who could qualify as an mdcpendent in-
ventor or inventors if they had made the invention. In
addition, § 1.9(c) permits an individual inventor to
make an assignment, grant, conveyance, or license of
partial rights in the invention to a small business coa-
cern or nonprofit organization. Under the circum-
stances described in the previous two sentences the
individual inventor could still gualify as an independ-
ent inventor. However, if the independent inventor
assigned, granted, conveyed, or licensed, or came
under an obligation to ass:gn, grant, convey, or li-
cense, any rights to the invention to any individual or
organization which could not qualify as a small entity

(§ 1.9(f), then. the inventor would no longer qualify
&s an mdependent mveutor .

SMALL Busmsss Concatm

Section 1.9(d) of 37 CFR provndes that, in order to
be a small business, the number of employees of the
concern, including those of its affiliates, may not
exceed S00 persons. Concerns are affiliates of each
other when either, directly or indirectly, one concern
controls or has the power to control the other, or a
third party or parties controls or has the power to
control both. For discussion and example of what
constitutes “control” see the regulations of the Small
Business Administration {13 CFR 121. 3—2) The
number of employees of a business concern is deter-
mined by counting the number of persons of the con-
cern and its affiliates employed on a full-time, part-
time or temporary basis during the previous fiscal
year of the concern and of its affiliates. The number
of employees is the average over the fiscal year of the
persons employed during each of the pay periods of
the fiscal year.

The definition also requires a small business for this
purpose to be one “which has not assigned, granted,
conveyed, or licensed, and is under no obligstion
under contract or law to assign, grant, convey, or li-
cense, any rights in the invention to any person who
could not be classified as an independent inventor if
that person had made the imvention, or to any con-
cern which would not qualify as a small business con-
cern or a nonprofit organization under this section.”

NONPROFIT ORGANIZATIONS

Section 1.9(¢) of 37 CFR defines & nonprofit orga-
nization by utilizing and broadening the definition
contained in 35 U.S.C. 201(i). The term “university or
other institution of higher education” as used in
§ 1.9(¢) means an educational institution which (1)
admits as regular students only persons having a cer-
tificate of graduation from a school providing second-
ary education, or the recognized equivalent of such a
certificate, (2) is legally authorized within the jurisdic-
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b of ed-

tion in which it operates to provide & progran
cation beyond secondary education, (3) provides sa
educational program for which it awards a bachelor’s
degree or provides not leuthmatwo—ympmm
which is _acceptable for full credit toward such a
degree,«)mapubhcorothernonproﬁtmmn.
and (3) is accredited by a muomlly ac-
¢redmn3 agency or associgtion. The of
“gniversity or other institution of higher education”
as set forth herein essentially follows the definition of
“imstitution of higher education” contained in 20
U. S C. 1141(a). Institutions which are stnctly research
i manufacturmg facilities, service organiza-
tions, etc., are not intended to be included within the
term - other institution of higher education™ even
though such institutions may perform an educational
function or publish the results of their work.
" Noaprofit organizations ‘also include organizations
of the type described in section 501(c)(3) of the Inter-
nal Revenue Code of 1954 (26 US.C. 501(cX3)) and
which- are ‘exempt from taxation under 26 U.S.C.
501(a). Organizations described in 26 U.S.C. 501(c)(3)
include corporations,.and any community chest, fund,
or foundation, organized and ooperated exclusively for
religious, “charitable,  scientific, - testing for public
safety, literary, or educational purposes, or to foster
national or international amateur sports compeuhcn
dmt only if no part of its activities involve the provi-
sion of athletic facilities or equipment), or for the pre-
vention of cruelty to children or animals, no part of
the net earnings of which inures to the benefit of any
private shareholder or individual, no substantial part
of the activities of which is carrying on propaganda,
or otherwise attempting to influence legislation and
which does not participate in, or intervene in (includ-
ing the publishing or distributing of statements), asiy
political campaign on behalf of any candidate for
public office.

LocaTion OF SMALL ENTITY

Small entities may claim reduced fees regardlws of
the country in which they are located. There is no re-
striction requiring that the independent inventor,
small business concern or nonprofit organization be
located in the United States. The same definitions
apply to all applicants equally in accordance with the
Paris- ‘Convention for the Protection of Industrial

Propdrty.

e

TRANSFER OF RIGHTS

With regard to transfer of rights in the invention,
the rights in question are those in the United States to
be covered by the application or patent. Transfer of
rights to a Japanese patent, for example, would mot
affect small entity status if no rights in the United
€:«tes patent were likewise transferred.

The payment of reduced fees under section 41 (a)
and (b) of Title 35, United States Code, is limited to
those situations in which all of the rights in the inven-
tion are owned by small entities, i.e., independent in-
ventors, small business concerns, or nonprofit organi-
zations. To do otherwise would be clearly contrary to

MANUAL OF PATENT EXAMINING PROCEDURE:

the intended purpose of the legislation which corntaine
no indication that fees are to be reduced il circum-
stances where rights are owned by non-small entities.
For example, a non-small entity is not permitted to
transfer patemt rights to a small business. concern
which would pay the reduced fees and grant sn ex-
clusive license to the noa-small entity.

If rights transferred to a non-small entity are later
returned to a small entity so that all rights are held by
small entities, reduced fees may be claimed.

The term “license” in the definitions includes non-
exclusive as well as exclusive licenses and royalty free
as well as royalty generating licenses. Implied licenses
to use and resell patented articles purchased from a
small entity, however, will not preclude the proper
claiming of small entity status. Likewise, an order by
an applicant to a firm to build a prototype machine or
product for the spplicant’s own: use is not considered
to constitute a license for purposes of the definitions.

RiGHTS HELD BY GOVERNMENT ORGANIZATIONS

Also, although the Federal government agencies do
not_qualify as nonprofit organizations for paying re-
duced fees under the rules, a license to a Federal
agency resulting from a funding agreement with the
agency pursuant to 35 U.S.C. 202(c)X4) will not pre-
clude the proper claiming of small entity status.

Public Law 96-517 added a new chapter 38 of Title
35 of the United States Code entitled “Patent Rights
in Inventions Made With Federal Assistance.” Under
the provisions of the statute, each funding agreement
between a Federal agency and an individual, small
business firm or nonprofit organization must provide,
inter alia, that *. . . the Federal agency shall have a
nonexclusive, nontransferable, irrevocable, paid up li-
cense to practice or have practiced for or on behalf of
the United States any subject invention . . .” See 35
U.S.C. 202(ck4).

Under the provisions of 37 CFR 1.9 and 1.27, an in-
dependent inventor, small business concern or non-
profit organization cannot qualify for reduced patent
fees if it has assigned, granted, conveyed or licensed
or is under an obligation under contract or law to
assign, grant, convey or license any rights in the in-
vention to other than an individual who could be
classified as an independent inventor if that persom
had made the invention, a small business concern or a
nonprofit organization. The Federal agencies do not
qualify as nonprofit organizations for paying reduced
patent fees under the rules. Applying this construction
to the licensing of an invention to a Federal agency
by an independent inventor, small business concern or
nonprofit organization pursuant to a funding agree-
ment under 35 U.S.C. 202(c){4) would preclude their
qualifying for paying reduced fees. This, however,
would frustrate the intent of Public Law 97-247 and
Public Law 96-517 when taken together.

Government organizations as such, whether domes-
tic or foreign, cannot qualify as nonprofit organiza-
tions as defined in § 1.9(¢). Thus, for example, a gov-
ernment research facility or other government-owned
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comunm could not - qualify. Section - l9(e) Was

besed upoa 35 U.S.C. 201(i), ss established by Public
Law 96-517. The limitation to “en organization of the
type described in section 501(c)(3} of the Internal
Revenue Code: of 1954 (26 U.S.C. 501(c)3)) and
exempt from taxation under section 501(e) of the In-
ternal Reveaue Code (26 U.8.C. 501(a))” would by its
nature exclude the U.S. government and its agencies
and fecilities, including research facilities and govern-
meat corporations. State and foreign governments and
goveramental agencies and facilities would be similar-

Iy excluded. Section 1.9(e) of 37 CFR is not intended
to include within the definition of a nonprofit organi-
zation government organizations of any kind located
in any country. A university or other institution of
higher education located in any country would quali-

fy, however, as a “nonprofit organization” under
§ 1.9(e) even though it has some government affili-
ation since such institutions are specifically included.

A wholly owned subsidisry of & nonprofit organiza-
uono:ot‘aumversltylsoonsderedapattofthenon-
profit organization or university and is not precluded
from qualifying for small entity status.
$69.03 Claiming Small l'hﬁty Status
37 CER 1.27 Statement of status as small mav .

(ﬂ)Auypemnseehngwmablsbmnamn-nty
(§ 1.9(f) of this part) for purposes of paying fees in an application or
a patent must file & verified statement in the application or patent
peior to or with the first fee paid a5 2 smsll entity. Such' & verified
mmtneedonlybeﬁledoncennapphcamorpawnmd
remains in effect until changed.

(b) Any verified statement filed pursuant to paragraph (a) of this
section on bebalf of an independent inventor must be signed by the
independent inventor except as provided in §§ 1.42, 1.43, or 1.47 of
this part, end must aver that the inventor qualifies 25 en independ-
ent invealor in accordance wnh§l9(c)oft!uspan. Where there
are joint inventors in an spplication, each inventor must file a veri-
fied statement estsblishing status as am independent invemtor in
order to qualify as a small entity. Where any nghts have been as-
sxgned granted, conveyed, or licensed, or there is an obligation to
aa8ign, grant, convey, or license, sny rights to a small business con-
cern, & nonprofit organization, or szy other individual, a verified
statement must be filed by the individual, the owner of the small
business concern, or an official of the small business concern or
nouproﬁt organizetion empowered to act on behslf of the small

business concern or nonprofit orgmization averring to their status.

{c) Any verified statement filed pursuant to paragraph (2) of this
section on behalf of a small business concern must (1) be signed by
the owner or an official of the small business concern emnpowered
to act on behalf of the concern; (2) sver that the concern qualifies
65 & small business concern as defined in § 1.9(d); and (3) aver that
exclusive rights to the invention have been conveyed to sad remain
with the smsll business concern, or if the rights are not exclusive,
that all other rights belong to smafl entities as defined in § 1.9.
Where the rights of the small business concern as a small entity are
not exclusive, g verified statement must also be filed by the other
small entities having rights averring to their siatus as such.

(d) Any verified statement filed pursuant to paragraph (a) of this
section on behalf of & nonprofit organization must (1) be signed by
an officis! of the nonprofit organization empowered to act on
behalf of the organization; (2) aver that the organization quslifies as
& nonprofit organization as defined in § 1.9(e) of this part specifying
under which one of § 1.9(e){1), (e)}{2), (eX3), or (e}{4) of this part
the ocganization qualifies; and (3) aver that exclusive rights to the
invention have been conveyed to snd remain with the organization
or if the rights are not exclusive, that all other rights belong to
unall entities as defined in § 1.9 of this part. Where the rights of the
ronprofit organization as & smell entity are not exclusive, a verified

mmmumwmmmmmm
averring to teir status 85 such.

37CFR lﬂmvndummm(l)ﬂm-ny
to establish status as o seall entity, as

deﬁnedmﬂQ(f)forthepurpoueofpnymgreduced
fees, must file a statement to that effect prior to or
w:ththepaymentoftheﬁrstfeepndsasmnll.
entity. Paragraph 1.27(b) provides specifically for in-
ventors filing statements claiming status a8 independ-
ent inventors.

Paragraph 1.27(c) provides for claiming status as &
small business concern.

Paragraph 1.27(d) provides for clasiming status as a
nonprofit organization. Under 37 CFR 1.27, as long as

Aalloftherightsremaininsmallentiﬁu,thcfemestab-

lished for a small entity can be paid. This includes cir-
cumstances where the rights were divided between an
mdependent mventor, a small busmms concern and a
nonprofit organization or any combination thereof.

The statement claumng small entity statos must be a
verified statemeit, ie., an oath or declaration. It is
notreqmredthatanewvenﬁedstaemmtbeﬁled
with each fee paid, but rather, omce a statement is
filed in an application or patent, small entity status re-
mains in the appkamon or patent until the Office is
notified of a change in status. Notification of change
in status is required by 37 CFR 1.28(b).

Avenﬁedstatunentxsreqmredtobeﬁledmeach
application or patent in which it is desired to pay re-
duced fees except for those filed under 37 CFR 1.60.
Applications filed under § 1.60 may include reference
to a verified statement in a parent application if status
as a small entity is still proper and desired.

The rules do not authorize a patent attorney to sign
a verified statement establishing status as a small
entity on behalf of a client. The client has to sign the
verified statement. Paragraph (b) of 37 CFR 1.27 re-
quires that any verified statement filed on behalf of an
independent inventor must be signed by the independ-
ent inventor except as provided in §§ 1.42, 1.43, or
1.47. Paragraphs (c) and (d) of 37 CFR 1.27 require
that any verified statement filed on behalf of a small
business concern or nonprofit organization must be
signed by an official of the concern or noaprofit orga-
nization empowered to act on behalf of the concern
or organization.

The term “official” is intended to include any offi-
cer, employe, or part-owner empowered to act om
behalf of a small business concern or nonprofit organi-
zation. For example an officer or employee of a cor-
poration empowered to act for the corporation by its
board of directors would be qualified to sign such a
verified statement. The intent of paragraphs (b)-(d) of
37 CFR 1.27 is that the verified statement be signed
by the person in the best position to know the facts as
to whether or not status as a small entity can be prop-
erly established. insofar as the attorney’s responsibil-
ities and duty to investigate are concerned, these do
not differ from those previously owed the Office
under 37 CFR 1.56, 1.346, and 1.555.
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37.CFR 1,28 Wuﬁmd’ﬁ&mhm.mwawm

stewms, as @ small entity.
(a)mmewumblishmnamllmmyMl.ﬂﬂlnd
lﬂofﬂ&sm)h:myappﬁcaﬁmotmmtpﬁorwmwn
the&aeofpayia.,myfee(l)pruhdunymentof “fee o the
o T T O T e
,, %o § 1.26 of this pert of amy poetions of feaes paid pricy

| for any' fee by the failure to establish the statws prior
peying, ctu.dﬁne‘timeof'pam" ; the fee. Status as & siall emtity

orpatent in whlchlhemuavuhblemdm
exeepnhmeapplwmonsﬁledunderiléoofthupanwhcrethe
status as & smell entity has been established in 2 parent
and is stifl proper. Once status as o small entity has been established
in an spplication or patent, the status ressaing in that application or
patent without the filing of & further verified statement pursusnt to
§ 1.27 of this part unless the Office is notified of o change in seatus.
Status as & small entity in one spplicstion or patent does not affect
any other application or patent, including spplications or patents
which are directly or indirectly depeadent upon the application or
pateat in which the status has been established, except those filed
under § 1.60 of this part. Applications filed undér § 1.60 of this past
mustmchde:referencetoavenﬁedsﬂementmapnmtapplm-
tion is status as 8 umsll entity is still peoper and desired. . -
_ (b)Oneesutusasasumllenmyhsbemaublnhedmmapph-
Cation or patent, fees as & small entity may thereafter be paid in that
spplication or petent without regard to-a change in ststus until the
issue fee is due or any maintensace fee is due: Notification of aay
change in status resulting in loss of emtitiement to small entity status
muﬂbeﬁhd-thetpplmmmorwentptmtopamoratthe
time of paying, the earliest of the issue fee or any msintenance fee
due after the date on which status =s a maall eniity is no longer
sppropriste pursuant to § 1.9 of this pest. The notification of
chmgemmmybemgnedbymeappimx,mypenonamhor-
ized to sign on behslf of the ass:gnee. or an aitorney or agent of
récord of acting in & reprmntatlve capacity pursuant to § 1.34(a)
oftlmpm

(c)lfmtusuamwllentltyuegmmgoodfmh,mdfea
nnnmaﬁeadtympaidingoodfnith,inayapplkaﬁonorpﬂmt,
and it is later discovered that such stams gs 2 small entity was es-
tablished in error or that through error the Office was not notified
of a change in status as required by paregraph (b) of this section,
the error will be excused (1) if any deficieacy between the amount
paid and the amount due is paid within three months after the date
the error occurred or (2) if any deficiency between the amount paid
and the amount due is psid more than three months after the date
the error occurred snd the payment is accompanied by & verified
#iatement explaining how the error in good faith occurred and how
snd when it was discovered.

(dX1) Any attempt to fraudulently (i) established status as a small
entity or (if) pay fees as a small entity shall be considered as a fraud
practiced or attempted on the Office. (2) Improperly and through
gross negligence (i) establishing status a8 2 emall entity or (i)
paying fees as a small entity shall be considered as a fravd precticed
or attempted on the Office. See §§ 1.56(d) and 1.555 of this part.

Section 1.28 provides guidance to the effect of fail-
ure to establish, or notify the Office of any change
from small emtily status. Paragraph 1.28(a) provides
that once status as a small entity has been established
in an application or patent, the status remains in that
spplication or patent without the filing of a further
verified statement pursuant to 37 CFR 1.27, unless the
Office is notified of a change in status. Under para-
graph 1.28(a), status as a small entity in one applica-
tion or patent does not affect any other application or
patent except in applications filed under 37 CFR 1.60
where a reference is made to a verified statement in a
parent application. Paragraph 1.28(b) requires that no-
tification of any change in status resulting in loss of
entitlement to small entity status be filed in the appli-

monorpuentprwrtopaymg.oratthetimeof

paying, the carliest of the issue fee or any mainte-

nance fee due after the date on which status as'a small
entity is no longer appropriate. Notification is not re-

_quired if rights to an invention are transferred from

one small entity to another small entity but small
entity status is not lost thereby. This means that only
four checks are required during the pendency and
term of a patent after initial establishment of small
entity status if such establishment was made prior to
payment of the issue fee.

The Office will ordinarily require verified state-
ments claiming small entity status only from parties
holding rights in the invention. For example, if an in-

-dependent inventor has transferred all rights in the in-

vention to a small business concern, the Office will
not require a verified statement from the inventor as
well as from the small business concern. A verified
statement from the independent inventor, however,
will be required in the situation where all rights in the
invention have been transferred to an individual who
files the verified statement form entitled “Verified
Statement (Declaration) By a Non-inventor Support-
ing A Claim by Another For Smail Entity Status”.
The language of this latter form clearly shows that it
is meant to be filed in addition to another verified
statement form.

No confirming statement is required where there
has been no change in small entity status. Paragraph
(c) of 37 CFR 1.28 requires a verified statement ex-
plaining how error in good faith establishing small
entity status and paying fees as a small entity oc-
curred only in situations where the error is not cor-
rected within three months of the date on which the
error occurred. This will reduce paperwork and pro-
vides a three-month grace period to correct errors
with no explanations required for correction during
that three-month period.

Section 1.28 of 37 CFR also provides guidance as
to the effect of improperly establishing status as a
small entity. The intent of the reduced fees for small
entities is to soften the impact of the fee increases
under § 41(a) and (b) of Title 35, United States Code,
as such sections are amended by Public Law 97-247,
upon those who are least able to absorb the increased
fees without overall damage to their ability to partici-
pate in the patent system through the filing, issuing
and maintaining of patents. Accordingly, any attempt
to improperly establish status as a small entity will be
viewed as a serious matter by the Office and para-
graph 1.28(d) indicates that any attempt to fradulently
establish status as a small entity or pay fees as a small
entity will be considered as a fraud practiced or at-
tempted on the Office. In addition, improperly and
through gross negligence establishing status as a small
entity or paying fees as a small entity will be consid-
ered as a fraud practiced or attempted on the Office.
Normally, the Office will not question a claim to
status as a small entity. However, if the Office must
resolve such an issue in a question arising before it,
the Office will look to the actual or practical status of
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" Accounting Division, - Office ‘of Fhmce Such re-
quests should refer to the OG ntmces mentioned

- above.

orges

the iudiwdual or orgamuuon cla

status.
The requu'ement for ﬁlmg venﬁed statemcnts

claiming small entity status weg modified by the ¢ “visory
‘published Octo- - yiqug) or ‘organization qualifies for status as a small

missioner in Official Gazette. Notices:
ber 26, 1982 at 1023 O.G. 77 and February 15, 1982 at
1027 Q.G. 115. These notxces waive 37 CFR 1.28(s)

Trademark Office of the feasibility of implementing
via the mlemakmg process, a practice similar to that
set forth in the notices.

Any verified statement claiming small entity status
will be accepted as timely filed if 4)) the first fee in @
patent application has been paid on or after October

I, 1982 in the amount established ‘for a  non-small
entity and (2) such verified statement is filed within'3
months of the date of . payment  C of the first fee in a . .
patent application: paid on or after October. 1, 1982. If .-

such & verified statement is timely filed within three

months of the date of payment of the first fee paxd on

982 ‘the s

or afier October 1
resent on the date the fee W

as though it we

paid. The correct amount of the fee will be deter-
mined and any excess will be refunded upon request.:
This practice applies to the first fee paid 6n or after-
October I, 1982 in a particular application. This first .
fee may be a filing fee, extension fee, additional claim . ~
fee or any other fee. The practtce applies to all appli-

cations, even those filed prior to October 1, 1982. The
payment of the first fee in the non-small entity
amount on or after October 1, 1982 in an apphcauon
serves to start the three month period for filing a veri-
fied statement claiming small entity status. There is no
provision for filing a small entity reduced fee and
:’hen following with the verified statement at a later
ate.

Request for refunds, along with the verified state-
ments, should be addressed to the Commissioner of
Patents and Trademarks, Washington, D.C. 20231,
and directed to the attention of the Refund Section,

siming status as & .
small entity rather than the pmfmed of. appareat,.

TRtr:

The Patent and deemark Office does not give ad-
as to ‘whether or not a specific indi-

entity. In establishing reduced fees for independent in-

to the extent md:cated in. the notices for an indefinite | veators, small business concerns and nonprofit organi-

period pending consideration by the Patent and -

zations, the Congressional consideration of the legisla-
tion which became Public Law 97-247 indicated an
intent that the Patent and Trademark Office rely ex-
clusively on a self-certification that a patent applicant

“qualifies as en independent’ inventor, small business
. - concern, or nonprofit organization. In addition, it was
* also stated during Congressional consideration of the

fegislation that no additional resources would be re-

' 'qulred to administeér the system whereby fees would

reduccd for small entities. . .
.- In view of the intent- expressed dunng Congxmslon-
al consideration of the legislation it ‘'would be i inappro-

_priate for the Patent and Trademark Office to give

to small entity

status Accordmgly, anyperson wekmg to establish

status as a small entlty for purposes of paying fee in

“'an application or patent must file the verified state-
" ment required by 37 CFR 1.27 and in so doing is self-

certifying entitlement to small entity status.

‘Small entity status must not be established unless
the person or persons signing the verified statement
can unequivocally make the required self-certification.
Any appropriately signed and filed verified statement
will be considered by the Pateni and Trademark
Office to be a self-certification. -

If a verified statement claiming small entxty status is
filed in a language other than English, it must be ac-
companied by a verified English translation. 37 CFR
1.69(b). A non-English language verified statement
claiming small entity status will not be given any
effect until the verified English translation is filed and
the full fees will be due until then.
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MANUAL OF PATENT EXAMINING PROCEDURE

or Patenteoe: bevowrmy's
gerisl oo Patent Mo.s Boclmt 0.
Filed oz lssual: ‘
Yoes
. S9aL BUTIY
EDIVS (37 CFR 1.9(f) and 1.270)) ~ DEEFDRORT
he & below named irwentoe, 1 daclave thut I guelify a8 an independant
as defined in 37 CFR 1,9(c) for of paying reduced fees under sscticn d1(a)
awd (b} of Titie 35, United States Code, o the Patent end Trademwrk Office with
regazrd to the fmvention entitled
Gepezibad in :
{] the gecification filed lmrewith
{) epplicetion serisl mo. o filed
{ ) patent no. _ ¢ isguBd .
I have not assigned, granted, conveyed or licensed end am under no undar

wpmmmmbtbééhsﬁiadammmmmnml.ﬂc)
if that person had wede the inventiom, myeau:nuhid’amlﬂmtqmlify
mmwmmx.s(d) craquofxtotganizaﬁmmm’

Mm,,mammwﬁu&lhwmiw, grantnd,w o
licensed or am under an dbligetion under contrect oz law to assign, gramt, etswey, or

) mmmmmmuwm

[} mmchperam.m.ozo:m
{13 petm,ma:mumww

- *ROTE: Separate verified statemente are reguired from each named
person, concern of organization having rights to the invention everring
to their status as mmll entities. (37 PR 1.27)

FULL TRE
RDDRESS ' .
[ ] DOIvVIDURL SMPLIL. BUSINESS CONCERN NONPROFIT ORGRINIZATION
FULL e
MDERESS
- § } IDIVIDUAL &, BUSINESS OCUNCERN NOWPROEIT
UL W

to file, in this spplicstion ex patent, notificetion of wy
change in status resulting in loss of entitlerent to small entity status price to
paying, or at the tirme of paying, the earliest of the issue fee or any maintansnce fee
due after the date on vhich status as & mmall entity is no longer appropriste. (37 GR

|
g
L

I hereby declare that all statements mede herein of sy own Inowledge are true and that
all stateaments wede on information and belief are believed to be true; and forther
that these statements were rade with the loowledge that willful false statemente and
tie like eo made are punishable by fine or impriscrment, or both, under section 1001
of Title 18 of the United States Code, and that such willful false statemmnts wmay

Signature of inventor “Gignature of inventor Signature of inventor
Date Date Date

500-16




RECEIPT AND HANDLING OF MAIL AND PAPERS $99.0%

mucmt hhz:: - W‘ B
m nws ‘ - Ll: wﬁ; ,", & e d ‘,

37 TR 1.9(6) a6 L33 (e)) - SALL BUSDIESS COCT
i heyeby daclare thet I am

f] <he omer of the mell business concezn identified belows
b3 mofficjnotﬂn-nhmumwwwtmmofmm

idantified

WAE OF CONCERM
mam

xmmcnmmmmmmdnnmmmqmm.uam
business concern as defined in 13 CFR 121.3-18, end veproduced in 37 PR 1.968) , for pucposes

of paying reduced fees under section 61(a) and @) of Title 35, United Stutes Code, in thet

ﬂnmofrploymotﬂnm, Mﬁm“ﬁudiﬂﬁfm, doan oot esead

emell businese concern identified above with regesd to the lnvention, entitled
Seibed Tn
[ ] the specification filed heresith :
{) esplication serial mo. - o Siled o
ll pltlntm. ’ gL | : . : -

ummumwmmmmnnmmmm.mmmtm
individual, mummnmwmmmuwwwm
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o g iy Srtnts
‘Filed or Ismued

Fere

mmmmmn
$.27 1) = HONPIOF I ORGANTTATICN

xmwmmmexam'uzmwammmuummu
organization identified balews

RAME OF ORGANTZATION _

TAVE OF CRGANIGATION

"] UNIVERSTTY.OR OTHER INSTTTUTION OF HIGHER EDUCATTON
1mwmwmnmmsmvm:mmuscsmmandsoucmn -
1 mmrnmmcmmzmummwsrmwm!mm
"’ 5 (crm'xm w,sm

A, %) ::-

: w OF
(cmmmm m

I hereby declare that the norprofit crganization Sdentified above qualifies as a
rorgrefit cegenization es defined -dn- 37 CFR 1.9 (e} for puzposes-of paying reduced foss -
mdu-oect.iculua) ‘g mecumss.mmsummaeu&nmwmm

enticled by inventor (g)
desczibaa in
) the specification filed herewith
i ] epplication sen.al 0. o g Eiled RN
[ ] patent no. el o isSuad T .

Ilembykchreﬂutughmwﬂermumarhwhvehemennveyedtouﬂminﬁth
mm;twummmmmmmsmmm ,

If the :ights held by the mn;:mfzt organizatim are not ea:luswe, @ach. md.w:mal

concern or organization having rights to the invention is listed below®. andwnghtstn

the invention are held by any person, other than the inventor, who could not gualify as a

emall business concern under 37 CFR 1.9(d) er by any concern which would not qualify as &

small business concern under 37 CFR.1.9(d) or a nonprofit organization under. 37 CFR
1.9(e). *NOTE: Separate verified statements ave required fram each namad person, CONCEIN

1:; organizetion having rights to the invention averring to their status as @mall entities.
7 CFR 1.27)

HAME 4 ,
{ } TDIVIDUAL SMALL BUSDGESS :mmm NONPROF 1T mm:m
, ,
MORESE
I8 J’W—‘—IT—-—_TT“'Q'M BUSDESS CONCERN m:p"""“‘"""—""mrn emmxzmm_

xacidbalugemmtytoﬁle inthisappncaumczpam mtificatimofuqdmm
in gtitus resulting in loss of'cﬁum to small entity st;tm prior to paying, or &t
the time of paying, the earliest of the issue fee cr any maintenance fee due aftar the
date on vhich status as a srell entity is no longer eppropriste. (37 OFR 1.28(b))

zmmbychchnt.hntanmmmhbnmdwmhmlﬁgemmmmm
statzvents made en inforretion end belief ave believed to be trues and further that these
staterents vere made with the lnmosledge that uintul false staterents and the like so made
are punishable by fine or imprisomment, or both, under section 1001 of Title 16 of the
Unit.ed States Code, and that such willful felse stataments mey jecpardize the validity ef

applicgtigni, any patent issuing thereon, or any patent to vhich this verified
stateent is dip

NAME OF PERSON sxm
TITLE TN ORGANIZATION
ADDRESS OF PERSON SIGNTNG

SIGUIRE oRE_
50018




RECBMAMDHANDLINGOFMAILANDPAM

chumns Mtorney's .
R,
ru-dcxxuuﬁ:. N

Pors

VERIFIED STGBENT (DECLATATION) l!lm-m -
EUPPORIING & CLATIG B ANOTHER FOR SWOIL WMUITY SIS

xmmmm:-mmmumwnmuww
for mmall entity status for

PEpoees OF mmhﬁ:mcm»mmunmas.wwm
M.iﬁ.ﬂimwﬁlm-ﬁw

by inventor ()
aescribed in
f ! tw gecification filed hevewith
f ] application serisl mo. o £iled
{ ] patent no. T | o

Ilu&y&chzethltlwndqmlﬂyumuwinmudefw'mﬂm
1.9(c) for purposes of paying fees under section 4l(a) ard (b} of 'ritle 35. United
On&,iflhdmdetmmidmtifwdimmﬁm.

Ihnemtnsigmd,gnnud mudorliemuduﬂmmﬂermobligaﬁmw
‘contract oF law o ession, grept, comvey or licemse, any rights in the invention to ey
paracn. vl could not be classified as en independent inventor undex 37 CFR.1.8(c) if
Mmmmdeﬂnimﬁm.ammymmmﬁchmmmmnfyua
mllhsimmmuﬂm:i‘lﬁkl.ﬂd) utamof;torganizaumwﬂgrncm
1.96@).

hdxm.mmoxmﬁmmdﬂdilmmw grmtad.cuweyed er
licensed or am under an chligation vnder contract ¢ law to assign, grant, convey, oF
mmdmmmmummz

[lmax:h B0, m.uugaﬁzatim
llpe:m.p:;mmctmnumsustedbew

YROTE: &patateverifudstatmtsaremgnru!ftmeadtnmmdperm
concern or organization having rights to the invention averving to theix

status as gnall entities. (37 CFR 1.27)

FULL WAME
PDDERESS

FULL HRVE
BIDRESS

DOIVIDUAL SALL BUSINESS OORCERN NOPROFIT ORGHNIZATION

FULL Ve
HEFESS

{1 DOIVIDUAL ilmasnmsscam { ] NOPROFIT CRGANIZATION

I schknowledge the duty to file, in this gpplication oz patent, notification of any
change in status resulting in loss of entitlement to small entity status pricr to
Feying, or at the time of peying, the earliest of the isme fee or any meinterance fee
%ﬁﬁ&umﬂ&mua@mﬁwhmmwﬁu. (37 GR

- 1 heveby declare that all stateants wade herein of my own knowledge are true and that
all statements wade on information and belief ave belisved o be truve; end further that
tlhose statemente vere wede with the loowledge that willful falee statements and the
like so made are punisheble by fine or irprisomment, oz both, under sectiom 1001 of
Jacpardize the valiaity Of (e sppiication, any petent iseuing tharecn, oo any

the va © ¢ Gny patent récn, OF tent
to vhich this verifiedtystatam?g: directed. pe R

NAE OF PERSQN SIQUNG
ADDRESS OF FERSON SIGNTNG.

STGoIORE BATE
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SIOPMtMTmlmrkOﬂlee
Hours

The Patent and Trademark Office houss
are §:30 a.m. to 5:00 p.m., Monday through Friday,
excluding federal holidays in thie ‘Digtrict of Coluin-

bia. Outside these hours, only Patent and Trademark

Office employees are authorized to be in areas of the
PttentlndTrademarkOfficeotherthmthePubhc
Search Rooms. .

The hours for the.Publlc Search Room are 8-0) _

am. to 8:00 p.m., and the hours for the Trademark
Search Room are 8:00 a.m. to 6:00 p.m., Monday
through Friday, excluding federal holidays in the Dis-
trict of Columbia.

During working hours, all applicants, attorneys,

and other members of the public should ammounce.

their presence to the Office personnel in the area of
their visit. In the exammmg groups visitors should

inform the group receptionist of their presence before

visiting other areas of the group.

REGULATIONS-FOR THE Pum.ic USE os Rsconns m -
" THE PuUBLIC SEARCH ROOM FOR PATENTS OF THE

PATENT AND TRADEMARK OFFICE »
The Patent and Trademark Office has cstahhshed

Procedures and Regulations for using the_ facilities of

the Public Search Room for Patents. The procedures
for the Search Room include the requirement that

users obtain and show, prior to entering the Search

Room facilities, a User Pass. This pass can be ob-
tained at the receptionist’s desk in the lobby of Build-
ing 3. User Passes will be issued to persons not under
prohibition from using the search facilities who sign
an application Form and acknowledge receipt of a
copy of the noted Regulations. User Passes are non-
transferable and are valid until reissue or revocation
for cause. Office employees must show their building
pass in order to enter the Public Search Room.

The procedures also include the requirement that
persons entering and exiting the Search Room use
designated lanes. Persons exiting the Search Room
will automatically pass electronic sensing equipment
desigued to detect any marked documents or materi-
als being removed from the Search Room. The sens-
ing equipment is capable of detecting marked docu-
ments and materials in briefcases and parcels and
under clothing. The equipment does not use X-ray or
other high energy radiation and is, therefore, com-
pletely safe and harmless to persons, photographic
film, magnetic tape and electronic or mechanical de-
vices such as wrist watches. New patents are marked
for sensing before being placed in the Classified files.

Whenever a marked document is transported past
the sensing equipment, Patent and Trademark Office
officiais and the security guards will be alerted to the
removal of the document, and a gate on the exit lane
will lock. Persons triggering the alarm will be asked
te -ooperate in identifying the source for the alarm.
Failure to cooperate when the alarm is triggered
could result in detention of the person, seizure of any
briefcase or the like, or other legal measures deemed
ne&;:essary and appropriate in the specific case.

it

forthemmmmpmwd-

"m.negum"&ochm ‘It is availablé in the Search

Room. In order to maintein éin environment condu-
cive to search, the Regulations will be strictly en-

Although these procedures and Regulations msy
causesomemoonvemence.:tnshommatwnhun-
derstanding and cooperation they will resuit in im-

provement in seaich facilitics which will benefit all

participants in the U.S. patent system.

Persons violating the regulations may be denied the
use of the facilities in the Public Search Room for
Patents, and may further be subjected to prosecution
under the Criminal Code. Additionally, the name of
any person violating these regulations who is regis-
tered to- practice -before the Patent and Trademark

_Office may be forwarded to the Solicitor for appro-
. priate action. undet 37CFR 1. 348.

Uss 01= PA'mm- EXAMINING GROUP FACILITIES

'Ofﬁce is.the examination . of applmtnons for patents
_and’the issuance ‘of valid patents based upon a search
-and consideration of the bést available pnor art. This

can be accompbshed only through maintaining strict

- ‘search - file “integrity within the patent examining
_group. facilities.”

Therefore, the regulations appeanng below were
established for those authorized members of the
public using the facilities of the patent examining
groups. = .

-Although these regu!atlons may cause some incon-
veniénce, it is believed that with the cooperation and
understanding of the public, a more efficient and reli-
able examination system within the patent examining
groups will result. ;

A copy of the following “Regulations for Users of
the Patent Examining Group Facilities,” is posted in
each of the Patent Examining Groups and the Public
Search Room for Patents:

REGULATIONS FOR USERS OF THE PATENT
ExArMInNG GROUP SEARCH FACILITIES

1. Group facilities are defined as those areas in Build-
ings 2, 3, 3-4 and 4 of Crystal Plaza designated Ex-
amining Groups.

2. The use of the Group facilities for search purposes
by members of the public is strictly limited to the
search of materials not available in the Public
Search Room for Patents or the Scientific Library
and when it does not conflict with the regular busi-
ness of Patent and Trademark personnel and only
between the hours of 8:45 a.m. and 4:45 p.m. on
regular business days.

3. Authorized Officials, under these Regulations, in-
clude Supervisory Patent Examiners and Examining
Group Directors.

4. Under applicable statutes and regulations, including
40 U.S.C. 486(c); 41 CFR Subpart 101-20.3; and ap-
propriate Sections of Department Organization
Orders 30-3A and 30-3B of the Department of
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Commerce, the Regiiltions sppearir

g below are es-

tablished for those members of the public using the
Group Facilities.

Allpersonsumngtheoefmhuecaresubjectto

- the Regulations Governing Conduct on Feder-

::nl'roperty,uspeexﬁedmﬂ Cm%bmn
=20.3. '

All posted Official Notices are to be complied

with. -

C. A valid User Pass must be prominently dis-

©O z2 &

played when searching in the Group Facilities.
User Passes are nontransferable and must be
surrendered upon request to authorized offi-
cCials.

All persons holdmg User Passes must register
with the Group Receptionist, unless otherwise
directed, in each Examining Group where they
search and must sign a log (e.g., indicating
time-in, time-out, name, User Pass number,
class(es) and subclase(es) searched).

No patents; records or other documents of the
Patent and Trademark Office shall be removed
from the Group Facilities except by express
written authorization by an authorized official
in the Examining Group where the material re-
sides. Such authorization will not be given for
U.S. patents and other material readily availa-
ble through the Scientific Library.

. Smoking is not permitied except in designated

areas.

. No food or bevefages in any form are to be

consumed except in designated areas.

. Loud talking, use of radios, and any other form

of activity which may disturb other members
of the public or Patent and Trademark Office
personnel are forbidden.

. Children brought imto the Group Facilities

must not be allowed to disturb others.

. The presence or use of equipment such as dic-

tation equipment, reproducing machines, type-
writers and photographic equipment is prohib-
ited without prior permission from an author-
izing official in the Examining Group where
the use is intended and then is permitted where
its use does not conflict with Regulstion H.

. Patents and other documents must not be re-

moved from their shoes for any reason other
than for cursory study thereof while kept in
close proximate association with the shoe and
must not be moved out of their normal se-
quence.

. All patent shoes must be promptly replaced in

their proper location in the shoe case.

. All textbooks, journals and the like must be re-

turned to their proper location.
The reserving of seats and/or working areas is

prohibited.

. All packages, briefcases or other personal ef-

fects brought into the Group Facilities are sub-
ject to search by authorized officials upon re-
guest and must be removed when leaving the
Group Facilities.

the Group Factlmes, when made by authonzed

officials, must be promptly complied with.

s, Personsvwlmngt!meregnhummaybedemed
the use of the facilities in the Examining Groups
and Public Search Room for Patents, and may fur-
ther be subject to prosecution under the Criminal
Code. Additionally, the name of any person violat-
ing these regulations who is registered to practice
before the Patent and Trademark Office may be
forwarded to the Solicitor for appropriate action

“under 37 CFR 1.348.

If any individual is observed in violation of any of
the regulations, immediate compliance should be
courteously requested. If a verbal request is not com-
plied with, a note should be made of the individual’s
name and User’s Pass number, if possible (the User’s
Pass is required to be prommently displayed) and
report the incident to the Supervisory Primary Exam-
iner, Supemsory Patent Assistant or other appropri-
ate supervisor who will take further action.

In addition, if any individual in a search area ap-
pearstobeastmngerandnsnotweanngaUsers
Pass, some identification, such as a Building or User’s
Pass should be requested. If the individual refuses,
notify a supervisor. Consequently. all Office employ-
ees are expected to carry their Building Pass with
them at all times, especially when searching outside of
their assigned groups.

Supervisors, when aware of vxolanons of the posted
regulations should prepare a memorandum detailing
the facts of the incident and forward this memoran-
dum to the Deputy Assistant Commissioner for Pat-
ents via their Group Director. Supervisory Patent Ex-
aminers and Group Directors are authorized to
demand surrender of User Passes on-the-spot. If the
Supervisory Patent Examiner exercises this function,
the Group Director should be immediately notified
followed up by a memorandum as previously set
forth.

511 Postal Service Emergency Contingency Plan

35 US.C. 21 Filing date and day for taking action. (8) The Com-
missioner may by rule prescrive that any psper or fee required 10
be filed in the Patent and Trademark Office will be considered filed
in the Office on the date on which it was deposited with the United
States Postal Service or would hsve been deposited with the
United States Postal Service but for postal service interruptions or
emergencies designated by the Commissioner.

37 CFR 1.6 Receipt of letters and papers. (d) If interruptions or
emergencies in the United Statets Postal Service which have been
80 designated by the Commissioner occur, the Patent and Trade-
mask Office will consider as filed on a perticuler date in the Office
any paper or fee which is: (1) Promptly filed after the ending of the
designated interruption or emergency; and (2) Accompanied by a
statement indicating that such paper or fee would have been filed
on that particular date if it were not for the designated interruption
or emergency in the United States Postal Service. Such statement
must be a verified statement if made by a person not registered to
practice before the Patent and Trademark Office.

Section 1.6(d) provides a procedure under which
papers and fees which could not be filed on & particu-
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lar date ‘because of an interruption or emergency in

hxc‘h designat-
iér, may be promp ptly filed after
the ending of siich a designated interruption or emer-
gency and be considered as having been filed on that
pamcuhr date. Authority for such a practlce is found
in § 21(a) of Title 35, Umted States Code, as amended
by Pub. L. 97-247. -

The U.S. Patent and Trademark Ofﬁce is establlsh-
ing the followmg contmgency plan for filing any
paper or paying any fee in the Office in the event of
an emergency caused by any major interruption in the
mail service in the United States. Upon determination
by the Commissioner of Patents and Trademarks that
such an emergency exists, a notice activating the plan
will be issued by the Commissioner. The activating
notice will be published ‘in the Wall Street Journal
and made available by telephone at area code, 703,
557-3158. Also, certam pubhcatnons, patent ‘bar
groups, and - other organizations closely ‘associated
thh the patent system, wrll be notlﬁed rTermmatxon
the postal emergency is not natxonwxde, ‘the Commxs
sioner will designate the areas of the United States in
whlch the procedures outlined below will be in ‘effect.

‘Us. ‘Department of Commerce Dlstnct 'Offices
(formerly referred to as ‘Department of Commerce
Field Ofﬁces) will be designated on an emergency
basis, as receiving stations for filing papers and paying
fees in the U.S. Patent and Trademark Office.

Upon determination that an emergency exists, the

following procedures may be followed: All papers

and fees should be enclosed in a sealed envelope ad-
dressed to the Patent and Trademark Office and de-
posited in one of the District Offices. Such papers
will be considered as received in the U.S. Patent and
Trademark Office on the day of deposit. The District
Office will date stamp each envelope and the accom-
panying receipt card which completely identifies the
deposited papers. The receipt card will be returned to
the depositor. Applicants or their representatives
should assure the legibility of the date stamp.

District Office deposits should be limited to checks
in payment of issue fees, new application papers
wherein priority dates or statutory bars may be in-
volved, amendments where the six month statutory
period for response is about to expire, trademark op-
positions, Section 8 affidavits, trademark renewals,
and to other papers for which the patent and trade-
mark statutes do not provide a remedy for failure to
obtain a particular date.

Where papers originate from overseas, it is suggest-
ed that the papers be mailed to a registered agent in
Canada, with a request that the papers be forwarded
by courier to the nearest District Office in the United
States.

i regard to pending applications, if the time for
taking any action or paying any fee expires during the
period that the Commissioner declares to be an emer-
gency, the time will be extended until one month after
the end of the emergency period, provided that such

d the maximum pemd for re-
sponseprovndedform the statutes.

Since this extension of time will be aummc, there
will be no record in the individual files to. indicate
thatatespomeﬁ!eddurmgtheeneadedpmodlsm
fact timely. In- order to. provnde a2 complete record,
applicants or their representatives should file a paper
refemngtothunoncemeachcmmwhmhare-
sponse is filed during the extended period.

The addresses of the Department of Commerce
Diistrict Offices, subject to subsequent changes, are as
follows:

ALABAMA

Birmingham—Gayle C. Shelton, Jr., Director, Suite 200-201, 908
South 20th Street 35205 Aren Code 205 Tel 254-1331.

ALASKA

Anchonge 701 C Street, P.O. Box 32 99513, Area Code 907 Tel
271-5041

AR!ZONA
Phoenix—Donsld W.  Fry, Director, Suite 2950 Valley Bank
Center,. 201 Nogth Central Avenue 85073, Ares Code 602 Tel
261—3285

o ARKANSAS
Lmle Rock—(Dalhs, Texss District)}—Suite 635, Savers Federal

Building, 320 W. Capital Avenue 72201, Area Code 501 Tel 378-
57%.
CALYFORNIA
Los Angeles—Daniel J. Young, Director, Room 800, 11777 San Vi-
cente Boulevard 90049, Area Code 213 Tel 203-6707.
e San Diego—110 West C Street 92101, Ares Code 714 Tel 293-
5395.

San Francisco—Betty D. Neuhart, Director, Federal Building, Box
36013, 450 Golden Gate Avenue 94102, Area Code 415 Tel 556~

5860.
COLORADO

Denver—Donald L. Schilke, Director, Room 119 Custombouse,
721 19th Street 80202, Area Code 303 Tel 837-3246.

~ CONNECTICUT

Hastford—Eric B. Outwater, Director, Room 610-B, Federal
Office Building, 450 Main Street 06103, Area Code 203 Tel 244~
3530,

FLORIDA

Miami--Ivan A. Cosimi, Director, Suite 224, Federal Building, 51
S.W. First Avenue 33130, Area Code 305 Tel 350-5267.

¢ Clearwater—128 North QOsceola Avenue 33515, Avea Code 813

Tel 461-0011.
© Jacksonville—3 Independent Drive 32202, Area Code 904 Tel

791-2796.
¢ Tallghassee—Collins Bldg., Rm. G-20 32304, Area Code 904 Tel
488-6469.

GEOCRGIA

Atlanta—David M. Paul, Director, Suite 600, 1365 Peachiree
Street, N.E. 30309, Area Code 404 Tel 881-7000.

Sevannah—James W. Mclntire, Director, 27 E Bay Street, Box
9746 31401, Ares Code 912 Tel 944-4204.

HAWAI
Honolulu—Steven K. Cniven, Director, 4106 Federsl Building,
P.O. Box 50026, 300 Ala Moana Boulevard $6850. Arca Code
808 Tel 546-8694.

© Deaotes Trade Specialist.
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hicago--Joseph F. Chriuinno. Disector, - 1406 Mid Conﬁneeul
'\*3”‘“"30' %, '55 Bast Mouaroe Street 60603, AreaCodeJ!Z “Tel

. INDIARA
Indianspolis—Mel R. Sherar, Director, 357 U.S. Courthouse &
Federal Office Building, 46 Eust Ohio Street 46204, Area Code
317 Tel 269-6124.
IOWA
Des Moines—Jesse N. Durden, Director, 817 Federa! Building, 210
Walnut Street $0309, Area Code 515 Tel 284-4222.
KANSAS
Wichita—P.0. Box 48, Wichita Sute University 67208, Ares Code
316 Tel' 269-6160
' 'KENTUCKY _

Lovisville—Donald R. Henderson, Dxrector Room 6368, U.S. Post
Office and Cournthouse Building 40202, Area Code 502 Tel 583-

' LOUISIANA

New  Qrleans—Raymond ' E. Eveland, Director, 432 Internaticaal
Trede Mart, No. 2 Canal Street 70130, Area Code 504 Tel 583-

MAINE
Augustl—l Memonal Cu'cle, Casco Bank Bldg 04330 Ares Code
207 Tel 622-8249,
MARYLAND .
Balmuore-Can-oll F. Hopkms, Dmxmr 415 US. Customhouse,
Gay and Lombard Streets 21202, Am Code 301 Tel 962—3560
' MASSACHUSETTS
Bom:on—Frmcxs i O'Connor, D:rector 10th  Fioor, 441 Stuart
-Street 02116, Area Code 617 Tel 223-2312.
c MICHIGAN
Detroit—Raymond R. Riesgo, Director, 445 Federal Building, 231
West Lafayette 48226, Area Code 313 Tel 226-3650.
Grand Rapids—300 Monroe N.W., Rm. 409 49503, Area Code 616
Tel 456-2411/33.
MINNESOTA
Minnespolis—Glenn A. Matson, Director, 218 Federal Building,
110 South Fourth Sgreet 55401, Ares Code 612 Tel 725-2133.
MISSISSIPPL

Jeckson—Mark E. Spinney, Director, Jackson Mail Office Cir. Ste.
3230, 300 Woodrow Wilson Bivd. 39213, Area Code 601 Tel
9604388,

MISSOURI

St. Louis—Donald R. Loso, Director, 120 South Central Avenue
63105, Area Code 314 Tel 425-3302-4.
Kansas City—James D. Cook, Director, Room 1840, 601 East 12th
Street 64106, Area_ Code 816 Tel 374-3142.
NEBRASKA

Omsgha—George H. Payne, Director, Empire State Bldg. 1st Floor,
300 South 19th Street 68102, Area Code 402 Tel 221-3664.

NEVADA

Reno—Jogseph J. Jeremy, Director, 1755 E. Plumb Lane, #1852
89502, Area Code 702 Tel 784-5203.

NEW JERSEY

Newark--Thomss J. Mutray, Director, Capital Plaza, &th Floor,
240 West State St. 08608, Area Code 609 Tel 989-2100.

NEW MEXICO

Albuguergue—William E. Dwyer, Director, 505 Marquette Ave.,
NW, Suite 1015 87102, Area Code 505 Tel 766-2386.

“NBW’ YORK '

Buffalo—Robest F. Direcmr. 1312 Federal Buiklmg. it
West Huron Street 14203, Area Code 716 Tel 846-4191, ,
New York—Arthur C. Ruteen, Director, Room 3718, Federal
Office Building, 26 Federel P!au. Foley Square 10278. Aves

‘Code 212 Te1264-0634 . :

NORTH CAROLINA
Greensboro—" ! B. New, Director, 203 Federal Building, West
Market Siz¢., P.O. Box 1950 27402 Area Code 919 Tel 378-
§345.
OHIO
Cincinnati—Gordon B. Thomas, Director, 9504 Federal Office
Building, 550 Main Street 45202, Area Code 513 Tel 684-2944.

Cleveland—Zelds W. Milner, Director, Room 600, 666 Euclid
Avenue 44114, Area Code 216 Tel 522-4750.

OKLAHOMA
Oklshoma City—Ronald L. Wilson, Director, 4024 Lincoln Boule-

vard 73105, Area Code 405 Tel 231-5302.
Tu]sa—440 S. Housmn St. 74127, Area Code 9!8 “Tel 581-7650.

: - vl :OREGON
Portland-—Lloyd R. Poﬂer “Director,, Room 6(8 1220 S.W. 3rd
Avenue 97204 Am Code 503 Tel 221-3(!)1 ' _
: PENNSYLVANIA
Phllndel lua-——Robezt E szﬂer Du'ector. 9448 Federal. Building,
600 Arch Street 19106. Area Code 215 Tel 597-2850.

Plttsburgh-—WiIlmm M. Bradley, Director, 2002 Federal Building,
1000 Liberty Avenue 15222, Area Code 412 Tel 644-2850.

PUERTO RICO

San Juan (Hato Rey)—J. Earigue Vilella, Director, Room 659-Fed-
eral Building 00918, Area Code 809 Tel 7534558, Exnt. 555.

RHCODE ISLAND

o Providence (Boston, Massschusetts District) 7 Jackson Walkway
02903, Area Code 401 Tel 277-2605, ext. 22.

SOUTH CAROLINA
Columbia—Johnny E. Brown, Director, Strom Thurmond Fed.

Bldg., Suite 172, 1835 Assembly Street 29201, Area Code 803 Tel
765-5345.

o Charleston—505, Federal Building, 334 Meeting Street 29403,
Ares Code 803 Tel 577-4361.

¢ Greenville—P.O. Box 5823 Station B. 29606, Area Code 803 Tel

235-5919.

TENNESSEE

Memphis—3693 Central Ave., 38111, Area Code 901 Tel 521-4826
Nashville—Suite 1427, One Commerce Place 37239, Area Code 615
Tel 251-5161.

TEXAS

Dallas—C. Carmon Stiles, Director, Room 7AS5, 1100 Commerce
Street 75242, Ares Code 214 Tel 767-0542.

Houston—Felicito C. Guerrero, Director, 2625 Federal Bldg.,
Courthouse, 515 Rusk Street 77002, Area Code 713 Tel 229-
2578,

UTAH

Salt Lake City-—Stephen P. Smoot, Director, U.S. Courthouse, 350
S. Main Street 84101, Areg Code 801 Tel 524-5116.

VIRGINIA

Richmond—-Philip A. Ouzis, Director, 8010 Federal Building, 400
North 8th Street 23240, Ares Code 804 Tel 771-2246.

Duan Loring—8100 Oak Street, Suite 32 22027, Area Code 702 Tel
§73-9460

© Denotes Trade Specialist.
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WASHINGTON
Seattle—Bric C. Siberstein, Director, Room 706, Lske Usios
TBﬁm'“z”l"!mehkeAmueM%lm AruCodezos
el 442-%615.

WEST VIRGINIA

Charleston—Roger L. Fortner, Director, 1000 New Federal Build-
;:%.soomswzsm Area Code 304 Tel 343-6181, ext.

WISCONSIN

Milwaukee—Federal Bldg/U.S. Courthouse, S17 East Wiscoasin

Avenue 53202, Area Code 414 Tel 291-3473,
WYOMING
Cheyeane—Lowell O. Burns, Director, 8007 O'Mahoney Federal
;'Jlentet. 2120 Capitol Avenue 82001, Area Code 307 Tel 772~
51

512 Certificate of Mailing

37 CFR 1.& Certificate of Mailing. (e) Except in the cases enu-
merated below, papers and fees required to be filed in the Patent
and Trademark Office within a set period of time wil be considered
as being timely filed if (1) they are sddressed to the Commissioner
of Patents and Trademarks, Washington, D.C. 20231, snd deposited
with the U.S. Poste! Service with sufficient % first class
maﬂprmmexputnonofthcmpetnd,mda)theyahomdnde
& certificate for each paper or fee stating the date of deposit. The
person signing the certificate should have reasonable basis to ezpect
that the ‘'would be mailed oa or before the date in-
dicated. Thewtm!dueofrwaptofthepapaorfeewmbemed
forallotherpwpoou.Thuproeeduredoesnotapply:othefoﬂow

()neﬁlmgofamnonﬂputentapphanonspecnﬁcmonmd
drawing or other papers for the purpose of obtsining an spplication

filing date;
(ti)Theﬁhngoftmdemarkapphuﬂons;
(@iif) The filing of between parties to an interference

under 35 U.S.C. 135(c);

(iv) The filing of an affidavit showing that & mark is still in use
or containing an excuse for nonuse under section 8 (8) or (b) or sec-
tlnggz( l)Z(c) of the Trademark Act, 15 US.C. 1058(e), 105%b),

(9

(v) The filing of an application for renewal of & mark registration
under section 9 of the Trademark Act, 15 U.S.C. 1059;

(vi) The filing of & petition to cancel a regi ion of a mark
under section 14 (2) or (b) of the Trademark Act 15 US.C.
1064(a), 1064(b);

(vii) The filing of an affidavit under section 15, subsection (3) of
the Trademark Act, 15 U.S.C. 1065;

(viii) The filing of a notice of election to procesd by civil action
in an inter partes proceeding under 35 U.S.C. 141 or section
21(a)(1) of the Trademark Act, 1S U.S.C. 1071(a)X]1), in response to
another party’s appeal to the Court of Appeals for the Federal Cir-
cuit;

(ix) The filing of a notice and reasons of sppeal under 35 U.S.C.
142 or a notice of under section 21(e)(2) of the Trademark
Act, 15 US.C. 1071(a)2);

(x) The filing of 2 statement under 42 U.S.C. 2182 or 42 U.S.C.
2457(c); and

(xi) The filing of international applications for patent and papers
relsting thereto.

(b) In the event that or fees are timely filed in
accordance with peragraph (a) of this section, but not received in
the Patent and Trademark Office, and the application is held 1o be
gbandoned or the proceeding dismissed, terminated, or decided
with prejudice, the correspondence or fee will be considered timely
if the party who forwerded such correspondence or fee (1) informs
the Office of the previous mailing of the correspoadence or fee
pro~=atly after becoming aware of the Office action, (2) supplics an
auditicnal copy of the previously mailed correspondence or fee and
certificate, and (3) includes o declesation under §1.68 or §2.20
which attests on a personal knowledge basis or (o the satisfaction of
the Commissioner to the previous timely mailing.

A suggested format for the cevtificate under 37 CFR 1.8(c) to be in-
cluded with the correspondence. 1 hereby certify that this cosrespond-

MANUAL OF PATENT BXAM!NING FROCEDURE

ence is belag mmwwmmsmu-
ﬁmeln-mdlnueawtopeuddremdm Cowmissioner of Pet-
ents and Tredemarks, Washington, D.C. 20231, oulr.m

(Mame of epplicent, weignes, or Registered Repremmintive)

(Signature)

(Detz)

If improper wording has been used, appkmh may
be reminded of the suggested wording by imcluding
Form Paragraph 5.02.

35.02 Format of Certificate of Mailing

Following is a suggested formet for the certificate of mailing
under 37 CFR 1.8(c) which should be included with 2if correspond-
ence.

“I hereby certify that this correspondence is being deposited with
the Usnited Ststes Postel Sexvice a5 first class mudl in sm envelope
sddressed to: Commissioner of Patents and Tredemarks, Washing-
ton, D.C. 20231, oa..........". B
Name of applicant, assignee, or Registered Representstive ...
Signatare .

Date

For a Pro se inventor, Forin Paragraph 17.11 may
precede Form Paragraph 5.02.

17.11 Suggestion of Certificate of Mailing, PRO SE

It is called to epplicant’s sitention that if a commumication is
mailed before the response timme has expired applicant may sabanit
the response with & “Certificate of Mailing” in sccordamce with 37
CFR 1.8(s) which merely asserts that the response is being wailed
on a given dste. So mailed, before the period of respomse has
fasped, the response iz considered timely. Aauggeued&rmha
certificate follows.

Exsminer Note:

See form parsgraph 5.02.

37 CFR 1.8 and the suggested form for patent cases
established a practice before the Patent and Trade-
mark Office which is referred to as the “Certificate of
Mailing Procedure.” Under this procedure, & person
may state on certain papers directed to the Offfice (ex-
ceptions are stated in § 1.8), the date on which the
paper will be deposited in the United States Postal
Service. If the date of deposit is within the period for
response, the response in most instances will be cos-
sidered to be timely. This is true even if the paper
does not actually reach the Office until after the end
of the period for response. The Certificate of Mailing
procedure does not apply to papers mailed in a for-
eign country.

It should be noted, however, that the Office will
continue its normal practice of stamping the date of
receipt (Mail Room Stamp) on all papers received
through the mails except those filed under § 1.10 (See
§ 513). The date stamped will also be the date which
is entered on Office records and from which any sub-
sequent periods are calculated. For example, 37 CFR
1.192 gives an appellant 2 months from the date of the
appeal to file an appeal brief. For example, if the last
day to respond to a final rejection was November 10,
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1976, and applicant deponted a Notice of Appul with
fee in the U.S. mail on November 10, 1976 and so cer-
tiﬁed.lhltappealmtlme!yevmxfuwasnotrecmved
in the Patent and Trademark Office until November
17, 1976. Smcethedateofrecaptwdlbeusedtocal—
culate the time at which the brief is due, the brief was
due on January 17, 1977. Th:suZmonthsafterthe
Mail Room date. :
Procedure by Applicant ‘

(A) The certification requires a signature. Specifi-
cally, if the certification appears on a paper that re-
quires a signature, two signatures are required, one
for.the paper and one for the certification. Although
not specifically required by 37 CFR 1.8, it is pre-
ferred that the certificate be signed by the apphcant,
assignee, or registered practitioner.

(B) When possible, the certification should appear
on & portion of the paper being submitted. However,
if there is insufficient space to make the certification
on the same paper, such as in the case of the patent
issue fee transmittal form: PTO-85, the: certification
shouldbeonaseparatesheetsecurelyattached to the

paper,

(C)Whenthecemﬁcauonls rmntedonasepa-
rate sheet, that sheet must (1) be signed and (2) fully
identify and be securely attached to the paper it ac-
companies. The required identification should include
the serial number and filing date of the application as
well as the type of paper being filed, e.g., response to
rejection or refusal, Notice of Appeal, etc. An un-
signed certification will not be considered acceptable.

Moreover, without the proper identifying data, a
certification presented on a separate sheet will not be
considered acceptable if there is amy question or
doubt concerning the connection between the sheet
and the paper filed.

If the sheet should become detached from the paper
and thereafier not associated with the appropriate file,
evidence that this sheet was received in the Office
can be supported by submitting a copy of a post card
receipt specifically identifying this sheet and the paper
and by submitting a copy of the sheet as originally
mailed. Attention is directed to § 503 relative to the
use of post cards as receipts.

(D) In situations wherein the correspondence in-
cludes papers for more than one application (e.g., a
single envelope containing separate papers responding
to Office actions in different applications) or papers
for various parts of the Office (e.g., a patent issue fee
transmittal form PTO-85 and an assignment), each
paper must have its own certification as a part thereof
or attached thereto.

(E) In situations wherein the correspondence in-
cludes several papers directed to the same application
(for example, a proposed respomse under 37 CFR
1.116 and a Notice of Appeal), each paper should
have its own certification as a part thereof or attached
thereto.

Use of Stamped Certification

Some practitioners place the certification language
on the first page of a paper with an inked stamp. Such

apractacens becausetbemtnﬁcwons
not only reudily vmble but also form an mtegnl part
ofthepnper

Ojﬁce Procedum
Mail Room |

“The Mail Room will continue to date stamp -the
actual date of receipt of all papers received by mail in
theOfﬁce.NoaMmptwm'bemadetoreuintheen-
velopes in which the papers are received or to indi-
cate on the papers the postal cancellation date (post
mark).

Processing Areas

When papers are received in an examining group,
the date of receipt in the group should be stamped on
the papers &s at present.

The date of deposit_indicated on the Cemﬁcate of
Maxlmgwnllbeusedbythe()ﬁiceonlytodetermme
if the paper was deposited in the United States Postal
Service within the period . for response. If the paper
was actually received in the Office within the period
for response, there is no. need to refer to the Certifi-
cate, ortonotethedateofdeposntmtheUS ‘mail.

If, however, the paper was received in the Patent
and Trademark Office after the end of the period for
response, the paper should be. inspected to determine
if a Certificate of Manlmg has been included. Where
no such Certificate is found, the paper is untimely
since applicant did not rapond within the period for
response. This may result in abandonment of the ap-
plication or other loss of rights.

In those instances where a Certificate of Mailing
does appear in the paper or a cover letter thereto, a
check should be made to determine whether the indi-
cated date of deposit is within the period for response.
If the date of deposit indicated in the Certificate is
after the end of the period for response, the paper is
untimely and no notation of the date of deposit need
be made. Where the date of deposit indicated on the
Certificate of Mailing is within the period for re-
sponse, the paper should be considered to be timely
filed. A notation should be made adjacent to the
Office stamp indicating the date of receipt (Mail
Room Stamp) which notes the date of deposxt stated
on the Certificate of Mailing. This notation should be
“C of Mail” followed by the date. A paper deposited
on November 10, 1976, would be noted next to the
Mail Room Stamp “(C of Mail. 11/10/76).” This no-
tation should also appear on the “Contents™ portion
of the file wrapper. This notation may also be placed
on the record cards where it is considered desirable.

If the period set for taking am action in the Patent
and Trademark Office ends on a Saturday, Sunday or
Federal holiday within the District of Columbis (37
CFR 1.7), the action will be considered to be timely if
deposited in the United States mail and certified
under 37 CFR 1.8(a) on the next succeeding day
which is not a Saturday, Sunday, or a Federal holi-
day.
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ltahonldbenotedthatthemadingofapuperfor
thep\ttpmeofobtmingaoontmumonordwimna
plication dander 37 CFR' 1.60 i excluded from the
Certificate of Mailing practice under 37 CFR 1.8(2)()
uncentrseonﬁetedtobetheﬁlmgofanauoml
patent application.

All Certificates of Mailing filed in applications
should be placed in the file wrappers directly below
thepaperswwh:ehtheyrefer :

Since the delay in receiving responses is usually
small, therensnoehangemthenmescheduleusedto

pull abandoned applications.
Original Mailed Paper Not Delivered

Paragraph (b) of § 1.8 concerns the situation where
a paper contammg a Certificate of Mailing was timely
deposited in the U.S. mail, but never received by the
Patent and Trademark Office. This paragraph pro-
vides that the person who forwarded such a paper
may (1) inform the Ofﬁce of the ') - previous mmhng of
the paper, (2) mpply a duplrcate copy of the previous-
iy mailed" paper and Certificate of Marlmg, and (3)
make a’ declarauon whrch atteets to the previous
timely’ mailing. If”the ‘conditions " of . pafagraph ‘®)
have been’ sausfactonly fulﬁlled, the’ earlier mailed,
but ‘unreceived paper, will be considered as ‘’having
been timely deposited ‘on the date stated in the origi-
nal Certificate. In the examining groups, all such dec-
larations should be considered and-the sufﬁclency
thereof determmed by the Group Dlrector S

513 Deposit as Express Mail With US. Postal
Service

3susc 21 Flmgdauanddayﬁ)rmkmgacm

(a) The Commissioner may by rule prescribe that any paper or
fee required to be filed in the Patent and Trademark Office will be
considered filed in the Office on the date on which it was depasited
with the United States Postal Service or would have been deposit-
edwnhtheUmtedSmesPosulServwebutforpostalserwcem-
terruptions or emezgencies designated by the Commissioner.

37 CFR 1.1 Filing of papers ard fees by “Express Mail” with certif-
icate.

(a)Anypaperorfeewbeﬁ!edmthePatemderademark
Ofﬁcembeﬁledunhmgrhe “Express Mail Post Office to Ad-
dressee” service of the United States Postal Service and be consid-
ered as having been filed in the Office on the date the paper or fee
is shown to have been deposited as “Esxpress Mail* with the United
States Postal Service.

(b) Any paper or fee filed by “Esxpress Mgail” must have the
number of the “Express Mail” mailing label placed thereon prior to
mailing, be sddrewsed to the Commissioner of Patents and Trade-
marks, Weshinglon, D3.C. 20231, and any such paper or fee must
aleo include a certificate of mailing by “Express Mail” which states
the date of mailing by “Express Mail” and is signed by the person
mailing the paper or fee. .

(¢) The Patent and Trademark Office will accept the certificate
of mailing by “Express Mail” and accord the paper or fee the cer-
tificate date vader 35 U.S.C. 21(a) without further proof of the date
on which the mailing by “Express Mail” occurred unless 8 question
is present regarding the date of mailing. If more than a reasonable
time has elapsed between the ceriificate date and the Patent and
Tre’...ork Office receipt date or if other questions regarding the
date of mailing are present, the person mailing the paper or fee may
be required to file 2 copy of the “Express Mail” receipt showing
the actual date of mailing and a statement from the person who
mailed the paper or fee averring to the fact that the mailing oc-
curred on the date certified. Such statement must be @ verified

uuememlfrmdebyapemnnotregmeredwpmmbeforethe
Pasest end Mmk Olﬁoe

37 CFR 1.10 provxdes a procedure for assrgmng the
dateonwhlchanypaperorfeersd' sited . ‘Ex-
press Mail* with the United States Postal Service 88
the filing date of the paper or fee in the Patent and
Trademark Office unless it was mailed on a Saturday,
Sundsy, or & federal holiday within the District of
Columbis, in which case the filing date will be the
next succeeding day which is not a Saturday, Sunday,
or & federal Holiday within the District of Columbia.
Authority for the Commissioner to.establish such a
procedure is provided in section 2i(ae) of- Tide 35,
United States Code, as amended by Pub. L. 97-247
for any paper or fee required to be filed in the Patent
and Trademark Office. This - procedure covers the
filing of all documents,. mcludmg patent and trade-
mark: applications, and fees since they are reguired to
be filed i m the Patent and Trademark Ofﬁoe for proc-
ewng.

‘The procedure, in paragraph l lO(a), réquires the
use of the “Express Mail Post Office to Addressee”
service of thé United States Postal Service: This serv-
ice provides for the use of a mailing label on which
the Post Office cledrly indicates the date on ‘which’ it
was deposited. Paragraph ‘§ 1.10(b) requires: (1) That
the number of the “Express Mail” mailing label be
placed ‘'on each paper or fee and (2) that a certificate
of mailing by “Express Mail”, signed by the person
mailing the paper or fee, be included on each paper « or
fee and state the date of deposit as “Express Mail” in
the United States Postal Service. The requirement
that each paper or fee have the number of the “Ex-
press Mail” mailing Iabel and the certificate of mailing
by “Express Mail” included thereon is necessary so
that the Patent and Trademark Office can verify
when each paper or fee was filed if questions relating
thereto arise. The number and certificate mus: be
placed on each separate paper and each fee transmit-
tal either directly on the document or by a separate
paper firmly and securely attached thereto. It is not
necessary that the number and certificate be placed on
each page of a particular paper or fee transmittal.
Merely placing the number and certificate in one
prominent location on each separate paper or fee
transmittal will be sufficient.

Under paragraph § 1. 10(c), the Office will accord
the paper or fee the date of deposit as “Express Mail”

as the filing date without further proof unless a ques-
tion is present regarding the date of mailing. If, how-
ever, more than a reasonable time has elapsed be-
tween the certificate date and the Patent and Trade-.
mark Office receipt date, or if other questions regard-
ing the date of mailing are present, paragraph
§ 1.10(c) provides that the person mailing the paper or
fee may be required to file: (1) A copy of the “Ex-
press Mail” receipt showing the actual date of mailing
and (2) a statement from the person who mailed the
paper or fee averring to the fact that the mailing oc-
curred on the date certified. Such statement must be a
verified statement (oath or declaraticn) unless made
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by a person registered to practice before the Patent
and Trademark Office. o
_ The certificate of mailing procedure of § 1.8(a) con-
tinves to be available in addition to the procedure
under § 1.10,
. The “Express Mail” service is seen 10 be preferable
to other types of postal services because a readily leg-
ible mailing date is provided to both the applicant and
the Patent and Trademark Office on the “Express
Mail" label. Also, the labels are of uniform size and
can therefore be kept on file relatively easily by the
Office, if such is determined to be necessary or desir-
able. Registered mail and certified mail, on the other
hand, provide only a postmark for the mailing date
when such mail arrives in the Patent and Trademark
Office and such postmarks are often illegible, Also,
such mail arrives in various size envelopes which do

pot ecasily lend thenselves to being filed so that the
postmark may be retained. Administrative burdens in-
cluding lack of certainty of mailing date and storage
are considered greater for registered or certified mail
than for “Express Mail".

In those cases where the procedure has not been
propetly followed, e.g., the certificate is illegible, im-
properly worded, unsigned, or does mot provide the
“Express Mail” label number, the date stamped on the
papers will be the date of actual receipt in the Office.
If the filing date of an application is involved, appli-
cants may wish to file a petition, accompanied by the
petition fee (§ 1.17(h)) presenting whatever arguments
and evidence he or she may have that the application
is entitled to a filing date as of the date it was sent by
“Express Mail”.
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