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6. REPRESENTATIVE OF INVENTOR OR OWNI R

6-1 . Attorney

6=-1-1. Pautent Oftice Cannot Aid In
selection of Attorney

An applicant for patent may t ile nnd prosvcuto
his own case  or he tny be reprosented by nn snttorney or
agent authorized to practice before the Potent Office in
patent ceses.  The Patent Office cannot aid in the selec-
tion of an attorney or agent.

Before auy attorney or agent, original or assoc¢inte,
will be allowed to inspect papers or take uction of any kind
in any application or proceeding, a written power of attorney
or authorization must be filed in that particuluar application
or proceeding.

6-1-2. Power of Attorney

Usually a power of anttorney is made n part of the
petition. In order that this power may be vuolid, the attor-
ney or agent appointed must be registered. If the designated
nttorney is not registered, the Chief of the Application
Branch stamps @ notice to that efrect on the wargin, #and ¢uch
legend is also stamped beneonth the name of the nttorney on
the file wrapper. In such case, ond wherce, for any other
reason, the rower of sttorney ig lnvelld, ¢ statement of that
fact should Ve mude . and the reason for the invalidity pointed
out in the first Office letter. This letter 1s sent to the
attorney, but he is i1nformed that unleas hin power i1s vallidated
no further correspondence will be held with hin ner will ony
communieat on Cron b in o redation to the ense be necopted.

f=-1-3. Uirecintered Attorney tiny Appoint
aneristered Attorney

An unregsistorer atborney may, however, nproint n
roepgisterad cttornoey Lo ach g g agaocinto,
b1 -1, . oot iones A oo Reprtatrentbion
spec i b reca i bion o mey he privero o o noraon or 1,
Lol st s ho ot ne prosccutc cortain specitftea npplicetion

oroeppb s o Ao shotine ot e reumatboneens thot justify
St et an
some ! b oo Jodnt sopbienrtion one of Lhe co-dnven-

Lors cives Lo tne cther Lhe poeor of ctborney in the onoc,
such power wil b be coooprniced cven thouch Lhe one to whom




it is given 13 not registered. UIf the legend "unraopiatered®
is applied on the file jacket, it should be ignored by the
Examiner.

6-1-5. Correspondence Held with Associntec Attorney

Where the attorneys bear relation of principnl nttor-
ney and assoclate attorney, the correspondonce will be had
with the associate attorney unless the principal attorney
directs otherwise. Ex parte Kggan, 1911 C.D. 213; 172 0.G.
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6-1-6. kxaminer Must Notify Associate of Revocation

Associate attorneys whose powers have becn revoked,
must be formally notified of such revocation by the Examiner.

6=-1-7. "Substitute” Will Be Considered Associate

When the attorney appointed by an applicant appoints
a "substitute" attorney, such "substitute" attorney shall be
considered the associate of the principal attorney. The nams
of the principal attorney will be left on the file and his
responsibility to the applicant shall not be considered as
having been discharged. J.n eny case where the membership
of a firm of attorneys is changed and the new firm is sub-
stituted for the old, the original fim name may be cancelled
from the file.

6-1-8. Power of Attorney Filed After
Application 1s Flled

Powers of principal and associated attorneys filed
after the receipt of the application in the examining divisions
are entered on the face of the file by the Clerk of the divi-
sion.

6-1-9, Assignee Can Revoke Power of
AtTorney of Applicant

A power of attorney by the assignee of whole interest,
if the ngsignment 19 recorded in the Office, revokes all
powers given by appliceant.

6-1-10. Revocation

Upon rovocution of the power of the principnl attorney
appropriate notification is sent by the Docket Branch.

Revoceation of the power of the principnl attorney revokes
powers granted by him to other attorneys.




Ragvocation of the power of sattorney becomes eftrective
on the dnte that the revocention 1o RECEIVED in the Office
(in contradiatinction to the dut» of ACCEPTANCE).

[

6-1-11. Contlicting, Parties Havine

e ALQprnuy

o e

Rule 23 8 uvountlicting pertiles having
game attorncey . whenevoer 16 shall D Tound
that two or more partics whose intercusts
appear to be in conflict are represented by
the game attornecy or agent thoe Bxominer shall
notify each of gsnid principal parties and the
attorney or agent of this fact, and shall also
call the matter to the attention of the
Commissioner 1t conflicting interests appear
the attorney or agent will not be recognized
to represent the parties whose interest are
in confliect in further procecedings before the
Patent Office.

6-1-12. Two Attorneys for Same Application

If applicant simultaneously sappoints two principal
asttorreys he should indicate with which correspondence is
to be conducted. If one is a local attorney nnd applicant
fails to indicate elther attorney, correspondence will be
conducted with local attorneyv. If » second nttorney is later
appointed bv applicant, without rovocation of the power of
the first sttorney, the name of the second attorney is
entered on the face of the file (Ex parte pgpuan, 1911 C.D.
2135 172 0.G. 1091} with notation thot the Office letters
are to be gent to him.

6-1-13 Death of Inventor

Geners biy spenhoing  the dectin ot the luventor torui-
nates the powver of avtorney . Hencee, on anendinent, asigned by
the attorucy ofter the death of the inventor sthould be
ratified by the Yooew oo i nistretors or oand,ons. such an
amondment oy v aave the eanse from abandorument. it

{s therefore entoeod oad rataficecation o culled tor Logcther
with proof o anthoricy of Lo one ratifyioe Lhe action,
See In re Loeendlath 92 U0 L0000 17 UL 803

(-1-14 Atiovno o thdr s

Ve ar b by s Whd g D ronl o eatae Ll npplhennt,
{or saacivaee 0 he b Tnicciveapel ) asbonda be notificd of Lhe
oot and oo Lhe cone Do vrn by nebion by npplicant,
nlao infonrnocd uhen next oion Uooapplicant, will be nccossary
to SAVe Lo cnoe o b et s b e o




6-1-15. Taking Files or rapers from A Diviustion

file and drawing sent to the Record woom for theilr inspec-
tion, but care must be taken that the persons so ordering
the files and drawings have proper authority. in this con-
nection, it is to be noted that no references, files, draw-
ings, or papers pertaining thereto are to be taken out of
the division by one who is not a member of the division
without a charge being left therefor on the Clerk's desk;
nor may one not emploved in the ratent Office be permitted
to take from the division any such official document, what-
ever may be his euthority in the case

Attorneys and other authorized persons muy have the ' e

6=1-16. Death of Attorney

When, at'ter the death of the attorney of record, an
emendment is filed by an attorney whose power is not cf
record, the amendment should be placed in the file and the ‘i’
applicant and the attorney who filed the smendment should be
notified thct it cannot be entered unless it is promptly
ratified by the applicant or by an attorney whose power has
been made of record at the time of such ratification.

If the retification is promptly filed, the amendment
should be entered as of the date on which the smendment was
filed. 610 0.G. 503.

In carrying out these instructions, rrimury kxaminers
should not set & definite time within which ratification
must be filed, tut the word "promptly™ as used above should
be used in the notification. “The question of promptness or
undue delay in retificmution should bhe left for determination
when the ratificetion is filed and the question of entry of
the amendment arises. 1in forming a judgment as to whether ‘ID
any particular ratificetion has been filed promptly, con-
aideration shoulid be given to the place of residence of the
applicant and other pertinent circumstances.

6-1-17. bisbarred Attorney

ratent uffice employees are forbldden to hold either
oral or written communication with a digbarred attorney re-
garding an application unless it be one in which said attor-
ney is the applicent. rower to inspect glven a disbarred
attorney will not be accepted by the sLxaminer.

6-1-18. Attorney Not of Mecord

when an amendment 1s filed, signed by an attorney
whose power {18 not of record, see 1L0-2-6.




6-1-19. Power of Attorney To A Firm

Where a power of attorney ig given to n fimm, see
10-2-8.

6-1-20. Firm of Attorneys Changes Nnmuo

fihere a (irm having power of attorney in a cage
changes its fiqn name, due to the addition of a new member
or the withdrawal of one of the members for exsmple, the
prosecution of the case may be continued in the name of the
originel rirm, whoreo desired, thus obviating the necessity
of filing & new power of attorney.

6-1-21. Representatives of Qut-of-town Attorneys

Many attorneys nave offlces or reprosentatives in
Washington and it sometimes expedites business to interview
them concerning en application. When the Examiner believes
the progress of the application would be ndvanced thereby,
he should call the attorney in the case by teclephone and
esk him to come to the Office. An informnl 1list of Washing-
ton representatives of out-of-town attorneys is kept in the
Orfice of the Clerk in charpe of the attorney's roster.

6-2. Prosecution by Administrator or Kxecutor

6-2-1. Proof of Authority to be of Hecord

“Menever, becouse of the deoth of un inventor, the
rirht, of applring for and obtaining a patent tror an inven-
tion devolves upon an oxeculor or admininstrator;, or when-
cver sn o executor or adainistrotor desiren to intoervene
prior to the pranting of a pntont, proof o the nuthority
of such eveentnr or naministroetror should 1 11 enses be
mande of recod to Uhe nsotenment records ol this affice
by record rn o cortificents off the clark of n competent
conrt or ot the reginster of vills thnt uoid evwecutor or
ndministretor i been aprointed and Lhat his aprointment
fg still i 100t forvee nnd oftect. ouch certificnte sohatld
be signed by nn ot ficeer rod nubthontiented Ly the senl of
the court, Ly which the oo v Toasued.

shouta uch cortd Voo of apyointwent, be foulnd to
Lo dnenttt ettt fnr o sny renson, Lthera mny be rogulred to
feorecoroca s coerti Cled ana aroperly cuthenttent.d copy
of the Tetbors Lestenentory or ol Lhe doettors of odalnd-
stration, tn orcer thoto the ccope of mathority ot the
persons vino geck to bnterveno oy beoa mnttor of record
in this vffice.

troorder o o anouare the proper foooianes of catents s




in the intercet of uniformity of pructice, all applications
filed by &n executor or administrator or in which un cxecu-
tor or administrator has intervened or in which the denth
of the 1lnventor has been suggested, are referrcd to the
assigmment branch to ascertain whether proper authority is
of record, and of administration In such case before
finally pnssing the case to 1lssue.

In any case 1n which the Chief of the Agsigmment
Branch reports that the authority of the executor or
administrotor of record in the case 1s insufficient, the
vAemtilel wWill Teéquire the rocording in the Assigiuicit
Branch of a certificate of such appointment or a cer-
tified copv of letters testamentery or of letters of
administration in such case before finally passing the

case to issue.

fal=P, Abstract of Title in Relssue

Before passing a relssue application to issue,
the f1le is forwnrded to the Asslgnment Branch in order
that the abstruct of titie forming part of the flle re-
cord may be brought down to the latest date so that the
exeaminer may ascertain therefrom whether the chain of
title 1n the same is complete and to insure the granting
of the relssue to the legal owner as required by Sec. 4916
#H.3. This applies elso to cases of insane persons arising
under Secc. 4896 R. 3.

6-2=3. After Adminlatrator
Or Lxocutor Hus Been Dlscharged

When an Administrator or Executor has performed
his functions and been discharged and 4t is desired to
make an application for an invention of the deceascd, it
is necegsary for the Administrator or Ixecutor to takec out
new letters of administration in order that he may flle a
new aprlication of the deceased inventor. Since the law
requires that the application to be made by the 1luventor
or, by his legal representative, the heirs merely uas such
are not legelly competent to slgn the application.

b=Z=ly, gxception In Some Forelgn Countries

The teims "iExecutor” and Administrator” do not

find on exnct conterpnrt in all foreign countries and the
procedure is governed by the necessity of construlng those
terms to fit the circumstences of the case, lHence the per-
gon or persons having suthority corresponding to that of
Brecutor or Administrator ure permitted to meke ap lica-
tion ag, for exemple, the helrs in German;. The suthority
of such person or persons must be proved by certificate

of n diplomatic or consular officer of the United 3tntas.

¥




6-2=5. If Applicant of Agslened Application Dies

Where an spplicant earrying on tho prousecutlion of
nir npplicntion wfter snusipmment dies, his ndmintstrator
may corry on the prosccution on filing lettors of admin-
latration unless and until the asaignee Intervenes.

6-2-6. Intervention of Excecutor Not Compulsory

When an lnventor dies after filing an application
the execntor or asdministrator should lntervene, but the
allowance of the applicntion will not be withheld nor the
application withdrawn from the issue if the executor or
administrator does not intervenc.




