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the middle mmal or nare, amendment »houldj{‘ ,
be required that the typewmtten name con-,ﬂ .

 ~ , form wrth apphcants szgnature. oo

as ntherwne romded

301 Rules Appllcable [R-—20]

Rule 151, Rules (Ippll(‘(lblﬁ

“for designs except as otherwrw provided.

~Rules 152-155, “hich relate only. to’ deSJgn parem: 2

. arf‘ reproduved in the seormm of thxs' chapter

” 1002 Deﬁnmon of a Desngn

_object.

' ,the eye upon the mind of the observer.

~ As a design is manifested in appearance thé .
~ subject matter of a design application may re-
ate to the configuration or shape of an object,

to the surface ornamentation thereof, or both.
A design is inseparable from the ob]ect: and
~eannot exnt alone merely as a scheme of sur-
face ornamentation. It must be a definite,
preconceived thing, capable of reproductlon
and not merely the chance result of a method

1503 Elements of a Design Apphca-
tlon

A demgn application has meenha]lv the ele-’f

ments required of an application for a patent
for a “mechanical” invention or discovery (see
Chapter 600).  However, unlike the latter

E The rules relatm-’ 0
;dpphcatmns for patents for other inventions or dis-
coveries are also’ apphcable to apphcanons for, pateu R

atal design for

} shown, or,a‘s s’hoWn
and described 0 By
nor pernntted oht . Ll
_tb) The oath or dwlaration requirc-d of the applx- B

The deslgn of an objecz consxsts Of the visi (ant must comp]v with Rule 6._\ except that the period .

ual characteristics or aspects displayed by the
L It is the appearance presented by the
- object. Whlch creates an impression, through e

relgn .1[)1)11((mom ' mnntha in: the Lase o

gns.. e ' ~

: Rulc 13 54 Jn(zngemm! of »mectﬁralmn
ng o dex of arrang’ement ehould be observed in framingﬁ

Sir specxﬁc ltions ' : [
)y Preamble, statmg name of the apphcant and‘
mo nf the design.

(h) I)ee(rxptmn of. thtl hgum or ﬁp;ures of thé
drawing. : : -

e Description, if any.

(d) Claim.

(=) Signature of applicant. {See rule 57.)

If applicant is entitled under 35 U.S.C. 120
to the benefit of an earlier U.S, filing date, the
statement. that, “This is a division [continua-

_ tion, continuation-in-part] of Design \pphca-

tion Serial No. , filed
should appear between fhe dpqm'lpnm of the

figrure and tho ('}.um
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. important or imn

f the appearance

ptions denoting the naf

use ¢f the claimed de
permissible where an appropriate title ¢
satisfy this nt. Special deseripti

scribing th ruction of the claimed de- 1 owWin
: S ~sions. Occasionally
alone is sufficient.

gm are not permitted.

Where there is a particular f',e:it‘ure‘ of novelty
case, this feature should be described in the
ifieation by means of a “characteristic”

feature clause, Rule 71(¢c).

_ Statements in the specification which de-
zeril

is improper and not permitted.
L ' CrLay
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- clarity ¢

 must be sho

_or suggest modifications of the design
shown on the drawing are not permitted. Sim-
ilarly a statement amounting to a disclaimer

ration and sur-
cle sought to be

patent protection is
‘of environmental
‘when the nature
med design cannot
itle or by a

set forth in

Dotted lines fi

tions of 2 claimed design which are immaterial -
or unimportant. In re Blum, 852 0.G. 1045;
123 USPQ YT oot o e

“With practically all articles, except flat
goods, such as fabrics, at least two views are
necessary, showin; article in three dimen-
good perspective view

The drawing figures shm’lld‘bé'ap ropri

_surface shaded to show character or ¢

the surface represented. This is of particu ar.
importance in the showing of three dimen-
sional articles where it is necessary to clearly

‘delineate plane, concave, convex, raised and de- o
ressed surfaces of the article and distinguish

het ween open and closed areas thereof.

 While a sectional view that more clearly
brings out the design is permissible (ex parte

Only one claim is required or pe'rmiss'ible’ in Lohman, 1912 C.D. 336: 184 O.G. 287) those

a design applieation and this claim should be

that are presented for the evident purpose of

rose of indic&tingyun-f,i *,‘ e
‘ ) ' features of the designed
 article are not pe ed. There are no por-



sufficient drawing may be
1504 Exgmination' T
 In design cases as in
~novelty and invention are
- sites to the grant of a p

~ designs, the inven
shape or confi

; , 8

~ determining the ' of
: facture 1n contra-
achine, arti-

The fact that an object i

tal is not conclusive of its patentability as a

_design, since the ornate effect may

mining the question of patentable design.

Whether or not a design is new and original

 must generally be determined by a search in
the class of design pate

¢laimed belongs and i

_ no satisfactory anticipat

search must be extended

‘Group handling inventions nf the same general
Catalogs and trade journals are also

type. IS
consulted. In fact, th

to the field of searcl
- TInasmuch as a de

or similarity of appearance. If a reference is

~ found that 1s identical in appearance, the ques- .
tion of patentability is. of course, defintely

settled in the negative. :

However, it more often occurs that the refer-

ence differs in some respects from the design
claimed and the question of invention'is thus

presented. Does the difference in configuration
of applicant’s design represent invention and -
does such difference add tn its ornamental

Is the difference for structural or

value? struet
functional reasons, or for the purpose
ornamentation? See section 76,

Tt is permissible, in a proper case, to illnstrate
‘more than one emhodiment of 2 design invention

__require that the applic es
‘ },n'ventmfn '

-~ mentation is ,
“ity, a design which is merely simulative of a
“known object is not patentable and this is true
e due to
color, workmanship, finish. and the like, fac-
tors of appearance that play no part in deter-

to which the article

alogous classes. Tf
n be found here, the
“the mechanical

are no definite limits

esign 'paténtf"&‘ezﬂé " v&'itﬁ 'ya‘p,- ~
pearance only, the test to be applied in deter-

ar ly, the be applied in deter- 1505 Allowance and Term
‘mining the question of anticipation is identity

¢ require or justify more.

rich claim must be in
e ornamental design for an
5 ibed. In re Rubin-
2100
istinct articles
be claimed in a
xaminer may
: 3 tricted to one
" When a requirement for restriction
is made, action on the merits of the claim will
held in abeyance, =
nt presents a claimed design
T pplications which do not, in t?xe ;
of the Examiner, differ patentably from
. the claim in one application is re-

claim in the other application.

2201 and Rule 78(b). =
' configuration or surface orna-
, requisite for design patentabil-

even though it is used for a different purpose

_or function.

A utility patent and a design patent may be

~ based on the same subject matter; however,

there must be a clearly patentable d

n ,

" defined by the claims cannot be made without
infringing the design, double patenting exists
and two patents cannot issue: but no double
_ patenting is present where a device can be
- made in accordance with the claims of the util-
ity patent that hias an appearance so different
 from the design as not to infringe the same,
(In re Barber, 1936 C.D, 184: 465 O.G. 724.)
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: ﬁ,.,lf.g. Term of dr»*:r??n,ﬁdtén?. Patexxtsﬁfdr
be granted for the term of three years

nd six months, or for seven vears, or for fourteen

vears, as the applicant, in his application, elects.
Rule 155. Issue and term of dezign p’afent;v. ~If, on

~examination, it shall ‘appear that t,h'c, applicant - is
< ‘entitled to & design patent under the law, 4 notice of -
“aliowance ‘will be sent to him. his attorney or his
agent, calling for the 1m_\4nxexn of an jssue fee in-an.. -
‘appropriate amount dependent wn the duration of the
term desired by the applicant. If this lasne fee fsnot

‘paid within three mouths of the date of the natice of
aliowance, the application shall be regarded as aban-
doned. If this fee is not timely paid but is submitted, .
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oemrred
‘25 U.B.C. HM) I’atfm' ,ﬁws X
‘a. On flling each de=~ign apphm on,
 each design patent: For. three years and gix ‘mon
510 for seven years, $"0 -and for fourteen yeu

 The filing fee is now the same for all design
. apphcatwns There is also an issue fee whick
 varies according to the term quested These
_changes apply only to design applicat filed
on or r after October 25, 196 “ - ,
The term of a desig
tended by reissus
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