108 . Applications relating to Atomic Energy
100 . Becurity Markings - . ‘

101 General [R-17]
Eatract from Rule 1. Patent applications preserved

in secrecy. (a) Except as provided in n!ell(b) .

pending patent applications are preserved in secrecy.
No information will be given by the Office respectin

the flling by any particular person of tio
a patent, the pendency of any particular case before it,
- or the subject matter of any particuler application, nor
will access be given to or coples furniehed of any pend-
ing application or papers relating thereto, without
written authority of the applicant, or his assignee or
attorney or agent, unless it shall be necessary to the
proper conduct of business before the Office or as
provided by these rules. - R :
Examiners, while holding interviews with
attorneys and applicants, should be careful to
prevent exposures of files and drawings of
other applicants. ', '
Extreme care should be taken to prevent
inadvertent disclosure of the filing date or se-
rial number of any application filed by another
Earty. This applies not only to Office actions
ut also to notes (usuzlly in pencil) in the
file wrapper. _

102 'Informat‘ion as to Status of an
Application

Information will be given as to the pendency,
abandonment or patent number of any U.S. ap-
plication identified by Serial Number in a U.S.
or foreign patent. written request for such
information must be made, identifying the
source (the U.S. or foreign patent) by country
and number. See 203.08.

103 Right of Public to Inspect Patent
Files and Some Application Files
[R-17] |

Rule 11. Files open o the public. (a) After a
patent has been issued, the specification, drawings, and

 (b) Applications in which the Office has acoepted a
request filed under Rule 189 are open to inspection by
the general public, and copies may be furnished upon

paylog the fee therefor. .

Whenever & patent relies upon the filing date
of an earlier but still pending application, the
public is entitled {0 see the portion of the earlier
application that relates to the common subject
matter, and also what prosecution, if any, was
hed in the earlier application of subject matter
cleimed in the patent. The interested party
may file a petition to the Commissioner for
- Inasmuch as the Post Office address is neces-
gary for the compiete identification of the peti-
tioner, it should always be included, .

. The petition may be filed either with proof

of service of a copy upon the atiorney of rec-

ord, if known, in the 'ff"a&pliqai:‘im, to which
aceess is . or may be filed in duplicate,
in which case the duplicate copy is sent by the
Law Examiner to the attorney or owner of the
application, who is given a limited period, as
a week or ten days, within which to state any
objection he may have to the granting of the
petition. If no objection is_raised, the peti-
tion is approved by the Law Examiner; other-
wise a decision is rendered by the Commis-
sioner. If there is no objection the petitioner
is permitted to see the entire parent applica-
tion. Otherwise, the petiticner is allowed to
order a copy of only that portion of the parent
application that relates to the common subject
matter. A ssparate petition should be filed for
each application to which access is desired,
or sufficient extra copies provided so there may
be one for placement in each application file,
if the petition be granted, and one for service
upon each attorney of record, if, ss sometimes
happens, the same applicant has different at-
torneys in different of his applications. FEach
petition should show not only why access is
desired, but also why petitioner believes he is
entitled to access.

The entire application, an sbetract or un ab-
breviature of which has been published, is avail-
able to the public for inspection and obtaining
copies, see 711.06.
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the regular informstional sotivity of the Patent Ofice
and which are hot otherwise dealt with in these rules
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to Inspect Department Records,”. snd NM!M thia
form,  in’ person ‘or by mefl; to the Commissioner of

ln!ngbperation, and in many' pnhlle intmnt!on oﬂceu
andﬂddoﬂcuotthe Departmento:c‘omm it

‘the requuted mcord ls ldantlﬁame, mc nqwu wlu be

reviewed by the appropriate officlal. authorued to make
an inftial determination of the availability of the rec-
ord. - If it is determined that the materisl is not to be
made available to the requesting person, said person
shall be notified In writing of that fact and the reasons
why the record will not be disclosed. If the record is
to be made available, inspection will be permitted in the
appropriate Patent Office search room.  Fees for coples
of ‘records and for searches and related services are
payable in accordance with the schedule of fees and
charges esteblished in Section 4.8 ot 'I‘ltie 18, Code of
Federal Regulations. '

‘(b) Any person whose application to inmct & record
ha3a been refused may request a reconsiderstion of the
initial deninl by completing and submitting the appro-
priate section of the Form CD-244, The reguest for
recotigideration should be made within 80 days of the
date of the original denial. In submitting such requesat
the party shouid Include any written argument he
degires to support his belief that the record reguested
should be made available. No personal sppegrance,
oral argument, or hearing shall be permitted. The
decision upon such request shall be made by the Com-
missioner of Patents, and shall be based upon the orig-
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the search room of the Patent Befemme Brgneh.
(e} Procedures applic: ,

pend ap H
vided for under 111%519 11; (b).
ference rules, unl frc
of the above in 1fymg:the
application to be inspected, is mad f record,
or upon the written order of the Commissioner,
which will also become a part of the record
of the case, =

Approval by the anary Examiner of a
power to inspect is not required. The Clerk of
the Group to which the application is assigned
ascertains that the power is properly signed by
one of the sbhove indicated parties, and if ac-
ceptable enters it into the file. If the power to

¢ is unacceptable, notification of non-entry
is written by the Clerk to the person who sxgned
the power.

When a power to inspect is received while a
file is under the jurisdiction of a Service
Branch, such as the Patent Reference Branch,
the Document Services Branch, the Sewwe
Branch of the Board of Appeals, and the Tssue
and Giazette Branch, the question of permission
to inspect is decided by the Head of the Branch
who, if he approves, indicates the approval
directly on the power.

Power to inspect may be granted when a
duplicate copy of a f:led power to inspect is
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Inc.. 1028 CD 42; 313 OG 453.)
Aln unrestncw% power to inspect given by an
icant is, under existing practice, recog-
n?zl; d as good until and unless rescinded. The
same is true in the case of one given by the
attorney or assignee so long as such attorney
or assignee retains his connection with the
application.
Permission to mspect given by the Commis-
sioner, however, is not of a continuing nature,
since the conditions that justified the permit to

inspect when given may not obtain at a later

date.

105 Disbharred Attorney Cnnnot Inspeetf

Patent Oﬁce employees are forbidden to hold
either oral or written communication with an

attorney who has been suspended or excluded -

from practice regarding an apphcatmn unless
it be one in which said attorney is the applicant.
Power to inspect given to such an attorney wﬂ]
not be accepted.

4.1

_interest or a
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- prosscuted pmpeﬂw the assignee makes ‘

specific request effect. Even when such

ﬁuest is made, the applicant may be permit-
to inspect the cagphm sufficient sgzwmg

why such mspeetmn is necessary to conserve
his rights.

106.01 R:ghts of Assignee of Part In-

ferest

While it is only the ee of the entire
interest who can Intervene in the prosecution

~of an application or interference to the excla-

sion of the applicant, an ee of a part
icensee of exclugive right is
entxtled to inspect the apphcatxon.

107 “Seerecy Order” Cases

“Title 35, United States Cade, section 181
&mwdes, in part, that any invention in which

e Govemment does not have & £ lperty in-
terest, and whose publication or disclosure by
the lg'mnt:mg of & patent might, in the opirion
of the Commissioner, be detrimental to the na-
tional security, shall be made available to the

Rev. 15, Jan. 1908




the Government has .& property ‘in

whether to notify the Commissioner to k ’

invention ‘secret. R
35 U.8.C. 184, Filinp of ¢cpplication in Joreign coun-
try. Except when authorized by a license obtained
from the Commissioner a person’ shall not file or cause
or authorize to be filed in any foreign country prior to
six mouths after filing in the Tnited States an applica-
tion for patent or for the registration of 2 utility model,
industrial design, or mode! In respect of an invention
made in this country. A license shall not be granted
with respect to an invention subject to an order issued
by the Commissioner pursuant to section 181 of this
title without the concurrence of the head of the depart-
ments and the chief officers of the agencies who caused
the order to be issued. The license may be granted
retroactively where an: application has ‘beefi inadvés-
tently filed abroad and the application does not dis-
closé sn’ invention within the scope of Section 181 of

“The term “application” when used in this chapter
fnciades applications and 'any ‘modifications, amend-
ments, or supplements thereto, or divisions thereof.

107.01 “Review” of Applications for
- Secrecy Order ST

Under 35 U.S.C. 181 the obligation is di-
rectly on the Patent Office to appreciate the
possible interest of the defense agencies in
pendi.n%;applications and to take steps to
make them available to such agencies. -

IN ORDER FOR DESIRED CONTROLS
TO BE EFFECTIVE AGAINST FOR-
EIGN FILING, THESE STEPS MUST BE
TAKEN AT THE TIME THE APPLICA-
TION IS RECEIVED IN THE EXAMIN-
ING GROUP AS A NEW APPLICATION.
See Executive Examiner’s Notice of Feb. 5,
1952.

It is the responsibility of the Primary Ex-
aminer to see that all applications are screened
for this purpose and that the applications se-
lected for “review” are promptly forwarded to
Gmutp 220, Licensing and Review. It is help-
ful if a check mark is made in the margin op-
posite 1o the part of the specification which is
significant in suggesting security review.

The defense agencies also make known to
the Patent Office specified technical fields or
categories in which they have a particular
interest. These are transmitted by Group 220
to the groups directly concerned. The Pri-

uations should be brought to the att
Group 220. (For treatment of security mark-
Applications in the process of being re-
viewed by Group 220 may be borrowed by the
examiner when reached for action. If applica-
tions are submitted for review as soon after fil-
ing as possible, they will ordinarily be returned
in time for examination purposes.  If an ap-
plication is returned having a label affixed to
the file wrapper marked “Submit to Group 2207
¢ formerly the Patent Security Division) the
application cannot be sent to issue by Examin-
ing Groups until it has-been submitted to Group
226 for: eration of processing under Sec-
tion 152 of the Atomic Energy: Act: (42 11.S.C.
2182) and/or Section:305c of the Space-Act (42
U.8.C. 2547). ‘When an Examiner finds an ap>
plication in condition for allowance labeled ‘as
indicated above he should -promptly make a
complete ‘iifterference search in the manner in-
dicated in section 1302.08, prepare and mail a
status letter to applicant and forward the ap-
lication with Form P(O-488 to Group 220.
iere an application holding the group date,
in which review is necessary or has not been
completed, is found to be allowable, the situa-
tion should be called to the attention of Group
220, When the security status of the applica-
tion cannot be -promptly decided, Group 220
will report the progress that has been made to
the Group Supervisory Examiner. Any ac-
tion to be taken in the case, for the purpose
of advancing said group date, must be arranged
through the Group Supervisory Examiner.

107.02 Prosecution of “Secrecy Or-
der” Cases

“Secrecy Order” Cases are examined as in
other cases, but may not be passed for issue;
nor will an interference be declared where one
or more of the conflicting cases is secret.

In case of a final rejection, while such action
must be properly responded to within the six
months’ period. and an appeal, if filed, must
be completed by the applicant, such appeal
will not be set for hearing bv the Board of
Appeals until the secrecy order is removed, un-
less specifically ordered by the Commissioner.

Rev. 5, Jul. 1985



108 ',;Applicaﬁons Relating to Atomie
mﬂa 14(c) mds as touowa- 5

Awneatmns for patenis wm disﬂue or whlch
appenar -to discloge, or which purport to disclose, in-
ventions or discoveries relating to atomic energy are
w to the Atomic Energy Commission and the
Commission will be given aceess to such applications,
~ but such veporting does not comstitute a determination
. mmMMMMuﬂonwmotm
1842 faet useful or an invention or diseovery of that
stch application in fact discloses’ subject mstter in
categories specified by seca. 151{c) and 151(d) of the
Amsenwzy.&ctazmmsm.sm'uvaa
m” i [

TbeAtomEnergyActothnImthatthe
Gnmmot!’atenummwemomic
Energy Commission ‘of ‘all applications for patent
which, In' his opinien, disclose inventions or discov-
eries reguired to be reported nnder subsection 15ic
which reads as follows:

“Any inventlon or discovery useful (1) in the pro-
duction or utilization of special nuciear material or
atomic epergy. . ..”

The term “atomic energy” is defined ss all forms of
energy released in the course of nuclear fission or
nuclear transformation.

Rev. 5, Jul. 1966

220 even th
gzmnted by
Atomic E

‘ Ject matzer to natmmf
curity nndsr.&c. 107.01 is not s s;gmﬁmnt
factor. EVEN spplications using a well-
known radioactive source for any purpose or
which disclose inventions having special rela-
tion to stomic energy MUST BE SUBMIT-
TED TO Group 220. See 706. 03(b) (B:s;s
Notme of Apnl 25, 1956 )

Under Executive Order, 10,501, 18 Fe&emi
Register Number 220, page 7049, standsrds are
prescribed for the marketing, handlmg and
cere of official informstion which requires
safeguarding in the interest of security.

Papers marked as prescribed in the Execu-
tive order, and showing that such marking is
applied by, or at the direction of, a Govern-
ment ncy, are sccepted in’ patent %phca-
tions. applications or pa ipers in the Patent
Office bearing words such as “Secret,” or “Con-
fidential,” mnst be promptly referred to Group
920 for clarification or security treatment. Un-
der no eircumstances can any such application,
drawing, exhibit, or other paper be placed in
public records, such as the Patented Files, until
all security markings have been considered and
declassified or otherwise explained,






