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©+ Patent Cooperation Treaty

The Contractmg States, : fo

Dtmnng to make a contnbutlon to the progress of
science and technology,

Dwrmg to perfect the legal protectlon of mven-

tnons,

the obtaining of protection for inventions where pro-
tection is sought in several countries,

"Desiring to facilitate and accelerate ‘access by the
public to the technical information contained in docu-
ments describing new inventions, =
- Desiring to foster and accelerate the economic de-
velopment of developing countries through the adop-
tion of measures designed to increase the efficiency of
their legal systems, whether national or regional, insti-
tuted for the protection of inventious by providing
easily accessible information on the availability of
technological solutions applicable to their special
needs and by facilitating access to the ever expanding
volume of modern technology

Convinced that cooperation among natlons will
greatly facilitate the attainment of these aims,

Have concluded the present Treaty.

Introductory Provisions

~ ARTICLE 1

Establishment of a Union

(1) The States party to this Treaty (hereinafter
called “the Contracting States”) constitute a Union
for cooperation in the filing, searching, and examina-
tion, of applications for the protection of inventions,
and for rendering special technical services. The

. Union shall be known as the International Patent Co-

operation Union.

(2) No provision of this Treaty shall be interpreted
as diminishing the rights under the Paris Convention
for the Protection of Industrial Property of any na-
tional or resident of any country party to that con-
vention.

ARTICLE 2
Definitions

For the purposes of this Treaty and the Regulations
and unless expressly stated otherwise:

(i) “application” means an application for the
protection of an invention; references to an “applica-
tion” shall be construed as references to applications
for patents for inventions, inventors’ certificates, utili-
ty certificates, utility models, patents or certificates of
addition, inventors’ certificates of addition, and utility
certificates of addition;

(ii) references to a “patent” shall be construed as
references to patents for inventions, inventors’ certifi-
cates, utility certificates, utility models, patents or cer-
tificates of addition, inventors’ certificates of addition,
and utility certificates of addition;

(iii) *“‘national patent” reans a patent granted by
a national authority;

(iv) “regional patent” means a patent granted by
a national or an intergovernmental authority having

Desmng to sunphfy and render more economxcal‘ o

A

the power to grant patents effectxve m more than one
State; ‘ «
W) “reglonal appllcatlon” means an appllcatlon
for a regional patent;

. (vi) references to a “national apphcanon” sha]l be

Lconstrued as references to applications for national

patents and regional patents, other than applications
filed under this Treaty; :

(vii) “international application” means an applica-
tion filed under this Treaty, '

(viii) references to an “application’ shall be con-
strued as references to mtematlonal applications and
national applications; =

(ix) references to a “patent” shall be construed as
references to national patents and regional patents;

(x) references to “national law” shall be con-
strued as references to the national law of a Contract-
ing State or, where a regional application or a region-
al patent is involved, to the treaty providing for the
filing of regional applications or the granting of re-
gional patents;

(xi) “priority date,” for. the purposes of comput-
ing time limits, means: = -

(a) where the mtematlonal apphcatlon contains
a priority claim under Article 8, the filing date of the
application whose priority is so claimed,;

(b) where the intentional application contains
several priority claims under Article 8, the filing date
of the earliest application whose priority is so
claimed;

{c) where the international application does not
contain any priority claim under Article 8, the inter-
national filing date of such application;

(xii) “national Office” means the government au-
thority of a Contracting State entrusted with the
granting of patents; references to a “national Office”
shall be construed as referring also to any intergov-
ernmental authority which several States have en-
trusted with the task of granting regional patents, pro-
vided that at least one of those States is a Contracting
State, and provided that the said States have author-
ized that authority to assume the obligations and exer-
cise the powers which this Treaty and the Regula-
tions provide for in respect of national Offices;

(xiii) “designated Office” means the national
Office of or acting for the State designated by the ap-
plicant under Chapter I of this Treaty;

(xiv) “elected Office” means the national Office
of or acting for the State elected by the applicant
under Chapter I of this Treaty;

(xv) “receiving Office” means the national Office
or the intergovernmental organization with which the
international application has been filed;

(xvi) “Union” means the International Patent Co-
operation Union;

(xvii) “Assembly” means the Assembly of the
Union;

(xviii) “Organization” means the World Intellec-
tinal Property Organization;
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{zix) “International Bureau” means the Interna-
tional Bureau of the Organization and, as long as it
subsists, the United International Bureaux for the’ Pro-
tectmn of Intellectual Property (BIRPI),

| Cha‘pter,‘, IV

An'ncus 3
‘The International Application

(1) Applications for the protection of inventions in
any of the Contracting States may be filed as interna-
tional applications under this Treaty.

(2) An international application shali contam as
specified in this Treaty and the Regulations, a request,
a description, one or more claims, one or more draw-
ings (where required), and a abstract.

(3) The abstract merely serves the purpose of tech-
nical information and cannot be taken into account
for any other purpose, particularly not for the pur-
pose of interpreting the scope of the protection
sought.

(4) The international application shall:

(i) be in a prescribed language;

(ii) comply with the prescnbed physwal require-
ments;

(iii) comply with the prescribed requirement of
unity of invention;
c (iv) be subject to the payment of the prescribed
ees.

ARTICLE 4

The Request

(1) The request shall contain:

(i) a petition to the effect that the international
application be processed according to this Treaty;

(ii) the designation of the Contracting State or
States in which protection for the invention is desired
on the basis of the international application (“desig-
nated States™); if for any designated State a regional
patent is available and the applicant wishes to obtain a
regional patent rather than a national patent, the re-
quest shall so indicate; if, under a treaty concerning a
regional patent, the applicant cannot limit his applica-
tion to certain of the States party to that treaty, desig-
nation of one of those States and the indication of the
wish to obtain the regional patent shall be treated as
designation of all the States party to that treaty; if,
under the national law of the designated State, the
designation of that State has the effect of an applica-
tion for a regional patent, the designation of the said
State shall be treated as an indication of the wish to
obtain the regional patent;

(iii) the name of and other prescribed data con-
cerning the applicant and the agent (if any);

(iv) the title of the invention;

(v) the name of and other prescribed data con-
cerning the inventor where the national law of at
least one of the designated States requires that these
indications be furnished at the time of filing a national

Rev. 1, Oct. 1985

(xx) “Director General” means the Director Gen-
eral of the Organization and, as long as BIRPI sub-
sists, the Director of BIRPL-

application. Dthemnse, the said mdlcatlons may be
furnished either in the request or in separate notices
addressed to each designated Office whose national
law requires the furnishing of the said indications but
allows that they be furnished at a time later than that
of the filing of a national application. -

(2) Every designation shall be subject to the pay-
ment of the prwcnbed fee w1thm the prescribed time
Yimit.

(3) Unless the applicant asks for any of the other
kinds of protection referred to in Article 43, designa-
tion shall mean that the desired protection consists of
the grant of a patent by or for the designated State.
For the purposes of tlus paragraph, Article 2(ii) shall
not apply.

(4) Failure to indicate in the request the name and
other prescribed data concerning the inventor shall
have no consequence in any designated State whose
national law requires the furnishing of the said indica-
tions but allows that they be furnished at a time later
than that of the filing of a national application. Fail-
ure to furnish the said indications in a separate notice
shall have no consequence in any designated State
whose national law does not require the furnishing of
the said indications.

ARTICLE §

The Description

The description shall disclose the invention in a
manner sufficiently clear and complete for the inven-
tion to be carried out by a person skilled in the art.

ARTICLE 6

The Claims

The claim or claims shall define the matter for
which protection is sought. Claims shall be clear and
concise. They shall be fully supported by the descrip-
tion.

ARTICLE 7

The Drawings

(1) Subject to the provisions of paragraph (2)(ii),
drawings shall be required when they are necessary
for the understanding of the invention.

(2) Where, without being necessary for the under-
standing of the invention, the nature of the invention
admits of illustration by drawings:

(i) the applicant may include such drawings in
the international application when filed,
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(it) any designated Office may. require that the:

applicant file such drawings with it within the pre-
scribed time limit.

ARTICLES
CIazmmg Priority

(1) The international apphcatnon may contain a
declaration, as prescribed in the Regulations, claumng

the priority of one or more earher applications filed in _

or for any country party to the Paris Convention for
the Protection of Industrial Property

(2)(a) Subject to the provisions of subparagraph (b),
the conditions for, and the effect of, any priority
claim declared under paragraph (1) shall be as provid-

ed in Article 4 of the Stockholm Act of the Paris

Conventicn for the Protection of Industrial Property.

(b) The international application for which the pri-
ority of one or more earlier applications filed in or for
a Contracting State is claimed may contain the desig-
nation of that State. Where, in the international appli-
cation, the priority of one or more national applica-
tions filed in or for a designated State is claimed, or
where the priority of an international application
having designated only one State is claimed, the con-
ditions for, and the effect of, the priority claim in that
State shall be governed by the national law of that
State.

ARTICLE 9

The Applicant

(1) Any resident or national of a Contracting State
may file an international application.

(2) The Assembly may decide to allow the residents
and the mationals of any country party to the Paris
Convention for the Protection of Industrial Property
which is not party to this Treaty to file international
applications.

(3) The concepts of residence and nationality, and
the application of those concepts in cases where there
are several applicants or where the applicants are not
the same for all the designated States, are defined in
the Regulations.

ARTICLE 10

The Receiving Office
The international application shall be filed with the
prescribed receiving Office, which will check and
process it as provided in this Treaty and the Regula-
tions.

ARTICLE 11

Filing Date and Effects of the International Application

(1) The receiving Office shall accord as the interna-
tional filing date the date of receipt of the internation-
al application, provided that that Office has found
that, at ti~ time of receipt:

(i) the applicant does not obviously lack, for rea-
sons of residence or nationality, the right to file an
international application with the receiving Office,

(ii) the international application is in the pre-
scribed language,

(iii) the international apphcatnon commns at least
thc following elements:. .

(a) an indication that 1t is mtended a2 an mter--
national application,

k) the desngnatnon of at least one Contractmg
State, - ‘
(© the name of the applicant, as prescnbed _
(d) a part whlch on the face of it appears to be
a description,

() a part which on the face of it appears to be
a claim or claims. _

(2)(a) If the receiving Office finds that the interna-
tional application did not, at the time of receipt, fulfill
the requirements listed in paragraph (1), it shall, as
provided in the Regulations, invite the applicant to
file the required correction.

(b) If the applicant conplies with the invitation,
as provided in the Regulations, the receiving Office
shall accord as the international filing date the date of
receipt of the required correction.

(3) Subject to Article 64(4), any international appli-
cation fulfilling the requirements listed in items (i) to
(iii) of paragraph (1) and accorded an “international
filing date shall have the effect of a regular national
application in each desigiated State as of the interna-
tional filing date, which date shall be considered to be
the actual filing date in each designated State.

(4) Any international application fulfilling the re-
quirements listed in terms (i) to (iii) of paragraph (1)
shall be equivalent to a regular national filing within
the meaning of the Paris Convention for the Protec-
tion of Industrial Property.

ARTICLE 12

Transmittal of the International Application to the Inter-
national Bureau and the International Searching Au-

thority

(1) One copy of the international application shall
be kept by the receiving Office (“home copy”), one
copy (“record copy”) shall be transmitted to the
International Bureau, and another copy (“search
copy”’) shall be tansmitted to the competent Interna-
tional Searching Authority referred to in Article 16,
as provided in the Regulations.

(2) The record copy shall be considered the true
copy of the international application.

(3) The international application shall be considered
withdrawn if the record copy has not been received
by the International Bureau within the prescribed
time limit.

ARTICLE 13

Availability of Copy of the International
Application to Designated Offices

(1) Any designated office may ask the International
Bureau to transmit to it a copy of the international ap-
plication prior to the communication provided for in
Article 20, and the International Bureau shall transmit
such copy to the designated Office as soon as possible
after the expiration of one year from the priority date.
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(2¥a) The applicant:may, at any. time, transmit a
copy of his mternatlonal apphcattou to any. deslgnated
Office. .
(b) The appllcant may, at any txme, ask the lnter-
national Bureau to transmit-a copy of his international

application to any designated Office, and the Interna-

tional Bureau shall transmit such copy- to the desngnat-
ed Office as soon as possible. -

(c) Any national Office may noﬁfy the Intema- ‘

tional Bureau that. it does not wish to receive copies
as provided for in subparagraph (b), in which case
that subparagraph shall not be apphcable in respect of
that Office. ‘ .
-‘ARTICLE 14
Certain Defects in the International Application
(1)Xa) The receiving Office shall check whether the

international application contains any of the following
defects, that is to say:

(i) it is not signed as provxded in the Regulatlons

- (ii) it does not contain the prescnbed indications
concerning the. applicant; _

(iii) it does not contain a title;

_(iv) it does not contain an abstract;
“(v) it does not comply to the extent provnded in

the Regulatxons with the prescnbed physxcal reguire-

ments.

defects, it ‘shall invite the applicant to correct the

international apphcatlon within the prescribed time.

limit, failing which that application shall be consid-
ered withdrawn and the receiving Office shall so de-
clare.

(2) If the international application refers to draw-
ings which, in fact, are not included in that applica-
tion, the receiving Office shall notify the applicant ac-
cordingly and he may furnish them within the pre-
scribed time limit and, if he does, the international
filing date shall be the date on which the drawings
are received by the receiving Office. Otherwise, any
reference to the said drawings shall be considered
non-existent.

(3)(a) If the receiving Office finds that, within the
prescribed time limits, the fees prescribed under Arti-
cle 3(4)iv) have not been paid, or no fee prescribed
under Article 4(2) has been paid in respect of any of
the designated States, the international application
shall be comsidered withdrawn and the receiving
Office shali so declare.

{b) If the receiving Office finds that the fee pre-
scribed under Article 4(2) has been paid in respect of
one or more (but less than all) designated States
within the prescribed time limit, the designation of
those States in respect of which it has not been paid
within the prescribed time limit shall be considered
withdrawn and the receiving Office shall so declare.

(4) If, after having accorded an international filing
date to the international application, the receiving
Office finds, within the prescribed time limit, that any
of the requirements listed in items (i) to (iii) of Article
11(1) was not complied with at that date, the said ap-
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(b) If the recelvmg Ofﬁce ﬁnds any of the sald'

phcatxon shall ' be’ ctmmdered thhdrawu and thc re-
ceiving Office shall so déclare. - L S

ARTICLE 15

The Inremanonal Search
(l) Each mtematlonal ‘pphcatlon shall be tthe sub-
nati : ;

dxscover relevant pnor art

(3) International search shall be made on the basxs,
of the claims, with due regard to the description and
the drawings (if any). .

(4) The International Searchmg Authorlty referred
to in Article 16 shall endeavor to discover as much of
the relevant prior art as its facilities permit, and shall,
in any ‘case, consult the documentation specified in
the Regulations.

(5)a) If the national law of the Contractmg State
so permits, the applicant who files a national applica-
tion with the national Office of or acting for such
State may,. subject to the conditions provided for in
such law, request that a search similar to an interna- -
tional search (“international-type. search”) be camed
out on such appllcauon IR i

(b) If the national law of the Contractmg State SO
permits, the national Office of or acting for such State -
may subject any national appllcatlon filed with it to
an international-type search.

(c) The international-type search shall be carried
out by the International Searching Authority referred
to in Article 16 which would be competent for an
international search if the national application were an
international application and were filed with the
Office referred to in subparagraphs (a) and (b). If the
national application is in. a language which the Inter-
national Searching Authority considers it is not
equipped to handle, the international-type search shall
be carried out on a translation prepared by the appli-
cant in a language prescribed for international appli-
cations and which the International Searching Au-
thority has undertaken to accept for international ap-
plications. The national application and the transla-
tion, when required, shall be presented in the form
prescribed for international applications.

ARTICLE 16

The International Searching Authority

(1) International search shall be carried out by an
International Searching Authority, which may be
either a national Office or an intergovernmental orga-
nization, such as the International Patent Institute,
whose tasks include the establishing of documentary
search reports on prior art with respect to inventions
which are the subject of applications.

(2) If, pending the establishment of a single Interna-
tional Searching Authority, there are several Interna-
tional Searching Authorities, each receiving Office
shall, in accordance with the provisions of the appli-
cable agreement referred to in paragraph (3)(b), speci-
fy the International Searching Authority or Authori-
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ties competent for the. searchmg of mtemanonal apph-

cations filed with such Office.
(3)(a) International Searching Authorities shall be
pumted by the Assembly. 'Any national Office and
y ‘intergovernmeital ofganization satisfying the re-

qulrements referred to in subparagraph (c) may be ap- -

pointed as International Searching Authority.
(b) Appointment shall be conditional on the con-

sent of the national Office or intergovernmental orga-

nization to be appointed and the. comclusion of an
agreement, subject to approval by the Assembly, be-
tween such Office or organization and the Interna-
tional Bureau. The agreement shall specify the rights
and obligations of the parties, in particular, the formal
undertaking by the said Office or organization to
apply and observe all the common rules of interna-
tional search.

(c) The Regulations prescribe the minimum re-
quirements, particularly as to manpower and docu-

mentation, which any Office or organization must sat-

isfy before it can be appointed and must continue to
satisfy while it remains appointed.

(d) Appointment shall be for a fixed period of
time and may be extended for further periods.

(e} Before the Assembly makes a decision on the
appoifitment of any national Office or intergovern-
mental organization, or on the extension of its ap-
pointment, or before it allows any such appointment
to lapse, the Assembly shall hear the interested Office
or organization and seek the advice of the Committee

nce that Committee has been established.

.t;or Technical Cooperation referred to in Article 56

ARTICLE 17

Procedure before the International Searching Authority

(1) Procedure before the International Searching Au-
thority shall be governed by the provisions of this
Treaty, the Regulations, and the agreement which the
International Bureau shall conclude, subject to this
treaty and the Regulations, with the said Authority.

(2)(a) If the Internatlonal Searching Authority con-
siders

(i) that the international application relates to a
subject matter which the International Searching Au-
thority is not required, under the Regulations, to
search, and in the particular case decides not to
search, or

(ii) that the description, the claims, or the draw-
ings, fail to comply with the prescribed requirements
to such an extent that a meaningful search could not
be carried out,
the said Authority shall so declare and shall notify the
applicant and the International Bureau that no inter-
national search report will be established.

(b) If any of the situations referred to in subpara-
graph (a) is found to exist in connection with certain
claims only, the international search report shall so in-
dicate in respect of such claims, whereas, for the
other claims, the said report shall be established as
provided in Article 18.

(3)(a) If the International Searching Authority con-
siders that the international application does mnot
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comply w1th the reqmrement of umty of mventxon as
set forth in the Regulatxons, it shall invite the appli-
cant to pay additional fees. The International Search-
ing Authority shall establish the international search
report on those parts of the mternatlonal apphcatmn
which relate to the invention first mentioned in the
claims (“main. mventlon”) ‘and, prov1ded the requnred
additional fees have been pald within the prescribed
time limit, on those parts of the international applica-
tion which relate to inventions in respect of whxch the
said fees were paid.

(b) The national law of any designated State may
provide that, where the national Office of that State
finds the invitation, referred to in subparagraph (a), of
the International Searching Authority justified and
where the applicant has not paid all additional fees,
those parts of the international application which con-
sequently have not been searched shall, as far as ef-
fects in that State are concerned, be considered with-
drawn unless a special fee is paid by the applicant to
the national Office of that State.

ARTICLE 18

The International Search Report

(1) The international search report shall be estab-
lished within the prescribed time limit and in the pre-
scribed form. ,

(2) The international search report shall, as soon as
it has been established, be transmitted by the Interna-
tional Searching Authority to the applicant and the
International Bureau. .

(3) The international search report or the declara-
tion referred to in Article 17(2)(a) shall be translated
as provided in the Regulations. The translations shall
be prepared by or under the responsibility of the
International Bureau.

ARTICLE 19

Amendment of the Claims before the International
Bureau

(1) The applicant shall, after having received the
international search report, be entitled to one oppor-
tunity to amend the claims of the international appli-
cation by filing amendments with the International
Bureau within the prescribed time limit. He may, at
the same time, file a brief statement, as provided in
the Regulations, explaining the amendments and indi-
cating any impact that such amendments might have
on the description and the drawings.

(2) The amendments shall not go beyond the disclo-
sure in the international application as filed.

(3) If the national law of any designated State per-
mits amendments to go beyond the said disclosure,
failure to comply with paragraph (2) shall have no
consequence in that State.

ARTICLE 20
Communication to Designated Offices

(1)(a) The international application, together with
the international search report (including any indica-
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tion refermd to in Article 17(2)(b)) or the declaration

referred to in Article 17(2)(8), shall be communicated

to each. designated Office, as provided in the Regula-

tions, unless the. desngnated Office Wawes such re-

quirement in its entlrety orin part
(b) The communication shall mclude the transla-
tion (as. prescnbed) of the said report or declaration.

(2) If the claims have been amended by virtue of

Article 19(1) the communication shall either contain
the full text of the claims both as filed and as.amend-

ed or shall contain the full text of the claims as filed

and specify the amendments, and shall mclude the
statement, if any, referred to in Article 19(1).

(3) At the request of the designated Office or the
applicant, the International Searching Authority shall
send to the said Office or the applicant, respectively,
copies of the documents cited in the international
search report, as provided in the Regulations.

ARTICLE 21

International Publication

(1) The International Bureau shall publish interna-
tional applications.

(2)(a) Subject to the exceptions provided for in sub-
paragraph (b) and in Article 64(3), the international
publication of the international application shall be ef-
fected promptly after the expiration of 18 months
from the priority date of that application.

() The applicant may ask the International
Bureau to publish his international application any
time before the expiration of the time limit referred to
in subparagraph (a). The International Bureau shall
proceed accordingly, as provided in the Regulations.

(3) The international search report or the declara-
tion referred to in Article 17(2)(a) shall be published
as prescribed in the Regulations.

(4) The language and form of the international pub-
lication and other details are governed by the Regula-
tions.

(5) There shall be no international publication if the
international application is withdrawn or is considered
withdrawn before the technical preparations for publi-
cation have been completed.

(6) If the international application contains expres-
sions or drawings which, in the opinion of the Inter-
national Bureau, are contrary to morality or public
order, or if, in its opinion, the international applica-
tion contains disparaging statements as defined in the
Regulations, it may omit such expressions, drawings,
and statements, from its publications, indicating the
place and number of words or drawings omitted, and
furnishing, upon request, individual copies of the pas-
sages omitted.

ARTICLE 22

Copy, Translation, and Fee, to Designated Olffices

(1) The applicant shall furnish a copy of the inter-
national application (unless the communication pro-
vided for in Article 20 has already taken place) and a
translation thereof (as prescribed), and pay the nation-
al fee (if any), to each designated Office not later than
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at the expiration of 20 months from the priority date.
Where the national law of the designated State re-
quires the indication of the name of and other pre-
scribed data concerning the inventor but allows that
these indications be furnished at.a time later than that.
of the filing of a national. apphcatlon, the  applicant .
shall, unless they were contained in the request, fur-
nish the said indications to the national Office of or
acting for the State not later than at the expiration of
20 months from the priority date.

{2)* Where the’ Internatlonal Searching Authority
makes a declaration, under Article 17(2}a), that no
international search report will be established, the
time limit for performing the acts referred to in para-
graphs (1) of this Article shall be the same as that
provided for in paragraph (1).

(3) Any national law may, for performing the acts
referred to in paragraph (1) or (2), fix time limits
which expire later than the time limit provided for in
those paragraphs.

ARTICLE 23
Delaying of National Procedure

(1) No designated Office shall process or examine
the international application prior to the expiration of
the applicable time limit under Article 22.

(2) Notwithstanding the provisions of paragraph
(1), any designated Office may, on the express request
of the applicant, process or examine the international
application at any time.

ARTICLE 24

Possible Loss of Effect in Designated States

(1) Subject, in case (ii) below, to the provisions of
Article 25, the effect of the international application
provided for in Article 11(3) shall cease in any desig-
nated State with the same consequences as the with-
drawal of any national application in that State:

() if the applicant withdraws his international ap-
plication or the designation of that State;

(i) if the international application is considered
withdrawn by virtue of Articles 12(3), 14(1Xb),
14(3)(a), or 14(a), or if the designation of that State is
considered withdrawn by virtue of Article 14(3}(b);

*The text of Article 22(2) ("Notwithstanding the provisions of paragraph (1), where
the Internacional Searching Authority makes & declaration, under Article 17(2)(a), that no
internaticaa! search report will be established, the time limit for performing the acts re-
ferred to iz puregraph (1) of this Article shall be two months from the dete of the notifi-
cation sent w0 the epplicant of the sald declaration."”) was modified by a decision taken by
the Assemily of the PCT Union on February 3, 1984, In addition to that medification, the
decision of the Assembly contains the following provisions.

*(2) The modification enters into force on Jenuary 1, 1985. However, as long as that
time limit = moompatible with the national law applied by the designated Office, a time
limit of two months from the date of the notification sent to the applicant of the said dec-
laration sha, during that transitory period, apply with respect to that designated Office,
provided tfiat such Office has made a notification to that effect to the International
Bureau.

“(3) The soufication referred to in paragraph (2) shall be addressed to the Interne-
tional Bureaz before October 1, 1984. It shall be promptly published by the International
Buresu in the Guzette, and it shall become effective on January 1, 1988,

*(4) Acny notification effected under paragraph (3) may be withdrawn at any time.
Such withdrzweal shall be promptly published by the International Bureau in the Gazette,
and shall be effective two months after its publication in the Gazette or at any later date
indicated in the notice of withdrawal.”
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“ (iif) if the ‘applicant fails to perform the acts te-
fel‘t@d to in Artrcle 22 wnthm the applmhle trme‘

1), any desrgnated Office may maintain the effect

provrded for in Artrcle 11(3) even where such effect
is not -required to be mamtamed by virtue of Amclef

25(2) ;
ARTICLE 25

Review by Designated Oﬁices

(1X(@) Where the receiving Office has refused to
accord an international filing date or has declared that
the international application is considered withdrawn,
or where the International Bureau has made a finding
under Article 12(3), the International Bureau shall
promptly send, at the request of the applicant, copies
of any document in the file to any of the designated
Offices named by the applicant.

(b) Where the recelvmg Office has declared that
the designation of any given State is considered with-
drawn, the International Bureau shall promptly send,
at the request of the applicant, copies of any docu-
ment in the file to the national Office of such State.

(c) The request under subparagraphs () or (b)
shall be presented within the prescribed time limit.

(2)(a) Subject to the provisions of subparagraph (b),
each designated Office shall, provided that the nation-
al fee (if any) has been paid and the appropriate trans-
lation (as prescribed) has been furnished within the
prescribed time limit, decide whether the refusal, dec-
laration, or finding, referred to in paragraph (1) was
justified under the provisions of this Treaty and the
Regulations, and, if it finds that the refusal or declara-
tion was the result of an error or omission on the part
of the receiving Office or that the finding was the
result of an error or omission on the part of the Inter-
national Bureau, it shall, as far as effects in the State
of the designated Office are concerned, treat the inter-
national application as if such error or omission had
not occurred.

(b) Where the record copy has reached the Inter-
national Bureau after the zxpiration of the time limit
prescribed under Article 12(3) on account of any
error or omission on the part of the applicant, the
provisions of subparagraph (a) shall apply only under
the circumstances referred to in Article 48(2).

ARTICLE 26

Opportunity to Correct before Designated Offices

No designated Office shall reject an international
application on the grounds of non-compliance with
the requirements of this Treaty and the Regulations
without first giving the applicant the opportunity to
correct the said application to the extent and accord-
ing to the procedure provided by the national law for
the same or comparable situations in respect of na-
tional applications.

e
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ARTICLE. 27

. National Requtrements

(1) No national law shall: require complmnce wrth
requirements relating to the form or contents of the
international applicati'on different” from ‘or-additional
to those which are provrded for in th1s Treaty and the '
Regulations. -

(2) The provisions of paragraph (1) neither affect ‘
the ‘application of the provisions of Article 7(2) nor
preclude any national law from requiring, once the
processing of the international application has started
in the designated Office, the furmshmg

(i) when the applicant is a legal entity, of the
name of an officer entitled to represent such legal
entity,

(ii) of documents not part of the international ap-
plication but which constitute proof of allegations or
statements made in that application, including the
confirmation of the international application by the
signature of the applicant when that application, as
filed, was signed by his representative or agent.

(3) Where the appllcant for the purposes of any
designated State, is not qualified according to the na-
tional law of that State to file a national application
because he is not the inventor, the international appli-
cation may be rejected by the designated Office.

(4) Where the national law provides, in respect of
the form or contents of national applications, for re-
quirements which, from the viewpoint of applicants,
are more favorable than the requirements provided
for by this Treaty and the Regulations in respect of
international applications, the national Office, the
courts and any other competent organs of or acting
for the designated State may apply the former re-
quirements, instead of the latter requirements, to inter-
national applications, except where the applicant in-
sists that the requirements provided for by this Treaty
and the Regulations be applied to his international ap-
plication.

(5) Nothing in this Treaty and the Regulations is in-
tended to be construed as prescribing anything that
would limit the freedom of each Contracting State to
prescribe such substantive conditions of patentability
as it desires. In particular, any provision in this Treaty
and the Regulations concerning the definition of prior
art is exclusively for the purposes of the international
procedure and, conseguently, any Contracting State is
free to apply, when determining the patentability of
an invention claimed in an international application,
the criteria of its national law in respect of prior art
and other conditions of patentability not constituting
requirements as to the form and contents of applica-
tions.

(6) The national law may require that the applicant
furnish evidence in respect of any substantive condi-
tion of patentability prescribed by such law.

(7) Any receiving Office or, once the processing of
the international application has started in the desig-
nated Office, that Office, may apply the national law
as far as it relates to any requirements that the appli-
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cant be represented by an agent having the right to
represent applicants before the said Office and/or that
the applicant have an address in the desngnated State
for-the purpose of receiving notifications..

(8) Nothing in this Treaty and the Regulatxons is in-
tended to be construed as limiting the freedom.of any
Contractmg State  to. apply measures. deemed neces- .
sary for the preservatlon of its national secunty or to

limit, for the protection of the general economic inter-

ests of that State, the right of its own residents or na-

tionals to file international applications.
ARTICLE 28

Amendment of the Claims, the Description, and the
Drawings, before Designated Offices

(1) The applicant shall be given the opportunity to

amend the claims, the description, and the drawings,
before each designated Office within the prescribed
time limit. No designated Office shall grant a patent,
or refuse the grant of a patent, before such time limit
has expired except with the express consent of the ap-
plicant. ‘ _

(2) The amendments shall not go beyond the disclo-
sure in the international application as filed unless the

national law of the designated State permlts them to

go beyond the said disclosure.

'(3) The amendments shall be in accordance with
the national law of the designated State in all respects
not provided for in this Treaty and the Regulations.

(4) Where the designated Office requires a transla-
tion of the international application, the amendments
shall be in the language of the translation.

ARTICLE 29

Effects of the International Publication

(1) As far as the protection of any rights of the ap-
plicant in a designated State is concerned, the effects,
in that State, of the international publication of an in-
tentional application shall, subject to the provisions of
paragraphs (2) to (4), be the same as those which the
national law of the designated State provides for the
compulsory national publication of unexamined na-
tional applications as such.

(2) If the language in which the international publi-
cation has ben effected is different from the language
in which publications under the national law are ef-
fected in the designated State, the said national law
may provide that the effects provided for in para-
graph (1) shall be applicable only from such time as:

(i) a translation into the latter language has been
published as provided by the national law, or

(ii) a translation into the latter language has been
made available to the public, by laying open for
public inspection as provided by the national law, or

(iii) a translation into the latter language has been
transmitted by the applicant to the actual or prospec-
tive unauthorized user of the invention claimed in the
international application, or

(iv) both the acts described in (i) and (iii), or both
the acts described in (ii) and (iii), have taken place.

(3) The national law of any designated State may
provide that, where the international publication has
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been effected, on the request of the applicant, before

the expiration of 18 months from the priority date, the:

effects provided for in paragraph (1) shalil be applica-.

ble only from the expiration of 18 months from the
priority date.

(4) The national law of. any desngnated State may
provide that the effects provided for in paragraph (1)

shall be applicable only from the date on which a
copy of the international application as published
under Article 21 has been received in the national
Office of or acting for such State. The said Office
shall publish the date of receipt in its gazette as soon

as possible.
ARTICLE 30

Confidential Nature of the International Application

(1)(a) Subject to the provisions of subparagraph (b),
the International Bureau and the International Search-
ing Authorities shall not allow access by any person
or authority to the international application before the
international publication of that application, unless re-
quested or authorized by the applicant.

(b) The provisions of subparagraph (a) shall not
apply to any transmittal to the competent Internation-
al -Searching Authority, to transmittals provided for
under Article 13, and to communications provided for
under Article 20.

(2¥(a) No national Office shall allow access to the
international application by third parties, unless re-
quested or authorized by the applicant, before the ear-
liest of the following dates: -

(i) date of the international publlcatlon of the
international appllcatlon,

(ii) date of the receipt of the communication of
the international application under Article 20,

(iii) date of the receipt of a copy of the interna-
tional application under Article 22.

(b) The provisions of subparagraph (a) shall not
prevent any national Office from informing third par-
ties that it had been designated, or from publishing
that fact. Such information or publication may, how-
ever, contain only the following data: identification of
the receiving Office, name of the applicant, interna-
tional filing date, international application number,
and title of the invention.

(c) The provisions of subparagraph (a) shall not
prevent any designated Office from allowing access to
the international application for the purposes of the
judicial authorities.

(3) The provision of paragraph (2)(a) shall apply to
any receiving Office except as far as transmittals pro-
vided for under Article 12(1) are concerned.

(4) For the purposes of this Article, the term
“access” covers any means by which third parties
may acquire cognizance, including individual commu-
nication and general publication, provided, however,
that no national Office shall generally publish an
international application or its translation before the
international publication or, if international publica-
tion has not taken place by the expiration of 20
months from the priority date, before the expiration
of 20 months from the said priority date.
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 Chapter II

ARTICLE 31

Demand for International Prehmmary Exammatmn

(1) On the demand of the applicant, his internation-
al application shall be the subject of an international
preliminary examination as provided in the following
provisions and the Regulations.

(2)(a) Any applicant who is a resident or national,
as defined in the Regulations, of a ‘Contracting State
bound by Chapter II, and whose international applica-
tion has been filed with the receiving Office of or
acting for such State, may make a demand for interna-
tional preliminary examination.

(by The Assembly may decide to allow persons
entitled to file international applications to make a
demand for international preliminary examination
even if they are residents or nationals of a State not
party to this Treaty or not bound by Chapter II.

(3) The demand for international preliminary exami-
nation shall be made separately from the international
application. The demand shall contain the prescribed
particulars and shall be in the prescribed language and
form.

(4)(@a) The demand shall indicate the Contracting
State or States in which the applicant intends to use
the results of the international preliminary examina-
tion (“elected States™). Additional Contracting States
may be elected later. Election may relate only to
Contracting States already designated under Article 4.

() Applicants referred to in paragraph (2){(a)
may elect any Contracting State bound by Chapter II.
Applicants referred to in paragraph (2){(b) may elect
only such Contracting States bound by Chapter II as
have declared that they are prepared to be elected by
such applicants.

(5) The demand shall be subject to the payment of
the prescribed fees within the prescribed time limit.

(6) The demand shall be submitted to the compe-
tent International Preliminary Examining Authority
referred to in Article 32.

(b) Any later election shall be submitted to the
International Bureau.

(7) Each elected Office shall be notified of its elec-
tion.

ARTICLE 32

The International Preliminary Examining Authority

(1) International preliminary examination shall be
carried out by the International Preliminary Examin-
ing Authority.

(2) In the case of demands referred to in Article
31(2)(a), the receiving Office, and, in the case of de-
mands referred to in Article 31(2)(b), the Assembly,
shall, in accordance with the applicable agreement be-
tween the interested International Preliminary Exam-
ining Authority or Authorities and the International
Bureau, specify the International Preliminary Examin-
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International Preliminary Examination

ing Authority or Authorities competent for the pre-
hmmary examination. .

. (3). The provnsnons of Artlcle 16(3) shall apply, mu-
tatis mutandis, in reSpect of Internatnonal Preliminary
Examining Authorities. - ‘

ARTICLE 33

‘The International Preliminary Examination

(1) The objective of the international preliminary
examination is to formulate a preliminary and non-
binding opinion on the questions whether the claimed
invention appears to be novel, to involve an inventive
step (to be non-obvious), and to be industrially appli-
cable.

(2) For the purposes of the international prelimi-
nary examination, a claimed invention shall be consid-
ered novel if it is not anticipated by the prior art as
defined in the Regulations.

(3) For the purposes of the international prelimi-
nary examination, a claimed invention shall be consid-
ered to involve an inventive step if, having regard to
the prior art as defined in the Regulations, it is not, at
the prescribed relevant date, obvious to a person
skilled in the art.

(4) For the purposes of the international prelimi-
nary examination, a claimed invention shall be consid-
ered industrially applicable if, according to its nature,
it can be made or used (in the technological sense) in
any kind of industry. “Industry” shall be understood
in its broadest sense, as in the Paris Convention for
the Protection of Industrial Property.

(5) The criteria described above merely serve the
purposes of international preliminary examination.
Any Contracting State may apply additional or differ-
ent criteria for the purpose of deciding whether, in
that State, the claimed invention is patentable or not.

(6) The international preliminary examination shall
take into consideration all the documents cited in the
international search report. It may take into consider-
ation any additional documents considered to be rele-
vant in the particular case.

ARTICLE 34

Procedure before the International Preliminary
Examining Authority

(1) Procedure before the International Preliminary
Examining Authority shall be governed by the provi-
sions of this Treaty, the Regulations, and the agree-
ment which the International Bureau shall conclude,
subject to this Treaty and the Regulations, with the
said Authority.

(2)(a) The applicant shall have a right to communi-
cate orally and in writing with the International Pre-
liminary Examining Authority.

(b) The applicant shall have a right to amend the
claims, the description, and the drawings, in the pre-
scribed manner and within the prescribed time limit,
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before the international preli
beyond the disclosure in the international application
as filed.

(c) The applicant shall receive at least one writ-
ten opinion from the International Preliminary Exam-
ining Authority unless such Authority cansxders that
all of the- followmg conditions are fulfilled: = . .

(i) The invention satisfies: the cntena set forth
in Article 33(1),
(i) the international application complies with
the requirements of this Treaty and the Regulatlons in
so far as checked by that Authority,
(iii) no observations are intended to be made
under Article 35(2), last sentence.

(d) The applicant may respond to the written

opinion.

(3)(a) If the International Preliminary Examining
Authority considers that the international application
does not comply with the requirement of unity of in-
vention as set forth in the Regulations, it may invite
the applicant, at his option, to restrict the claims so as
to comply with the requirement or to pay additional
fees.

(b) The national Iaw of any elected State may
provide that, where the applicant chooses to restrict
the claims under subparagraph (a), those parts of the
international application which, as a consequence of
the restriction, are not to be the subject of intérnation-
al preliminary examination shall, as far as effects in
that State are concerned, be considered withdrawn
unless a special fee is paid by the applicant to the na-
tional Office of that State.

(c) If the applicant does not comply with the in-
vitation referred to in subparagraph (a) within the
prescribed time limit, the International Preliminary
Examining Authority shall establish an international
preliminary examination report on those parts of the
international application which relate to what appears
to be the main invention and shall indicate the rele-
vant facts in the said report. The national law of any
elected State may provide that, where its national
Office finds the invitation of the International Prelimi-
nary Examining Authority justified, those parts of the
international application which do not relate to the
main invention shali, as far as effects in that State are
concerned, be considered withdrawn uniess a special
fee is paid by the applicant to that Office.

(4)(a) If the International Preliminary Examining
Authority considers

(i) that the international application relates to a
subject matter on which the International Preliminary
Examining Authority is not required, under the Regu-
fations, to carry out an international preliminary ex-
amination, and in the particular case decides not to
carry out such examination, or

(ii) that the description, the claims, or the
drawings, are so unclear, or the claims are so inad-
equately supported by the description, that no mean-
ingful opinion can be formed on the novelty, inven-
tive step (non-obviousness), or industrial applicability,
of the claimed invention, the said Authority shall not
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i - examination |
report is established.” The amendment shall ‘not go -

. Bo:into the quesnons referred to.in Article. 33(1) and
*'shall inform the applicant of this opinion and the rea-

sons therefor.

(b) If any of the situations referred to in subpara-
graph (a) is found to exist in, or in connection with,
certain claims only, .the provisions. of that subpara
graph shall apply only to the said claims. .

: - ARTICLE 35

The International Preliminary Ex_am'inat_ion Report

(1) The international . preliminary examination
report shall be established within the prescnbed time
limit and in the prescribed form.

(2) The international preliminary examination
report shall not contain any statement on the question
whether the claimed invention is or seems to be pat-
entable or unpatentable according to any national law.
It shall state, subject to the provisions of paragraph
(3), in relation to each claim, whether the claim ap-
pears to. satisfy the criteria of novelty, inventive step
{non-obviousness), and industrial applicability, as de-
fined for the purposes of the international preliminary
examination in Article 33(1) to (4). The: statement
shall be accompanied by the citation of the documents
believed to support the stated conclusion with such
explanations as the circumstances of the case may re-
quire. The statement shall also be accompanied by
such other observations as the Regulations provide
for.

(3Xa) If, at the time of establishing the international
preliminary examination report, the International Pre-
liminary ‘Examining Authority. considers that any of
the situations referred to in Article 34(4)(a) exists, that
report shall state this opinion and the reasons there-
for. It shall not contain any statement as provided in
paragraph (2).

{b) If a situation under Article 34(4)b) is found
to exist, the international preliminary exarnination
report shall, in relation to the claims in question, con-
tain the statement as provided in subparagraph (a),
whereas, in relation to the other claims, it shall con-
tain the statement as provided in paragraph (2).

ARTICLE 36

Transmittal, Translation, and Communication, of the
International Preliminary Examination Report

(1) The international preliminary examination
report, together with the prescribed annexes, shall be
transmitted to the applicant and to the International
Bureau.

(2)(a) The international preliminary examination
report and its annexes shall be transiated into the pre-
scribed languages.

(b) Any translation of the said report shall be
prepared by or under the responsibility of the Interna-
tional Bureau, whereas any translation of the said an-
nexes shall be prepared by the applicant.

(3Xa) The international preliminary examination
report, together with its translation (as prescribed)
and its annexes (in the original language), shall be
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communicated by the Internﬂncmi Buxeau to each
et@@t@d Ofﬁ . )
o

a’of the annexes shall
preacnbed time limit by the

tatis mutandts, to copies of any document which is
cited in the international prehmmary examination
report and which was not cited in the mtematxonal
search report : - :

. , fArmcuz 37 A
Withdrawal of ‘Demand or Election
(1) The applicant may withdraw any or all elec-
tions.
(2) If the election of all elected States is withdrawn,
the demand shall be considered withdrawn. -
(3)Xa) Any withdrawal shall be notified to the Inter-
national Bureau.
(b) The elected Offices concerned and the Inter-
national Preliminary Examining Authority concerned

shall’ be notlf ed accordmgly by the Intematlonal‘

Bureau.

(4)(a) Subject to the prows10ns of subparagraph (b),“

withdrawal of the demand or of the election of a
Contracting State shall, unless the national law of that
State provides otherwise, be considered to be with-
drawal of the international application as far as that
State is concerned.

(b) Withdrawsl of the demand or of the election
hall not be considered to be withdrawal of the inter-
ational application  if such withdrawal is effected

prior to the expiration of the applicable time limit
under Article 22; however, any Contracting State
may provide in its national law that the aforesaid shall
apply only if its national Office has received, within
the said time limit, a copy of the international applica-
tion, together with a translation (as prescribed), and
the national fee.

ARTICLE 38
Confidential Nature of the International Preliminary
Examination

(1) Neither the International Bureau nor the Inter-
national Preliminary Examining Authority shall,
unless requested or authorized by the applicant, allow
access within the meaning, and with the proviso, of
Article 30(4) to the file of the international prelimi-
nary examination by any person or authority at any
time, except by the elected Offices once the interna-
tional preliminary examination report has been estab-
lished.

(2) Subject to the provisions of paragraph (1) and
Articles 36(1) and (3) and 37(3)(b), neither the Inter-
national Bureau nor the International Preliminary Ex-
amining Authority shall, unless requested or author-
ized by the applicant, give information on the issu-

ance or nonissuance of an international preliminary
.examination report and on the withdrawal or non-
withdrawal of the demand or of any election.

) The provnsnons of Amcle 26(3) sha.ll apply, mu-
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ARTICLE 39

Copy, Translation, and Fee; to Elected Oﬁ'ices

(1)) *If the election of any Contractmg State has
been ; effected prior to the: exp:ratmn of the 19th
month from the’ pnonty date, the provisions of Arti-
cle 22 shall not apply to such State and the applicant
shall furnish- a copy of ‘the ‘international- application
(unless' the' commiunication under "Article 20 has al-
ready taken place) and a translation thereof (as pre-
scribed), and pay the national fee (if any), to each
elected Office not later than at the expiration of 30
months from the priority date.

() Any national law may, for performing the
acts referred to in subparagraph (a), fix time limits
which expire later than the time limit provided for in

that subparagraph. -

(2) The effect provided for in Article 11(3) shall
cease in the elected State with the same consequences
as the withdrawal of any national application in that
State if the applicant fails to perform the acts referred
to in paragraph (1)}(a) within the time limit apphcable
under paragraph (1)(a) or (). -

(3) Any elected Office may maintain the effect pro-
vided for in Article 11(3) even where the applicant
does not comply with the requirement provided for in

paragraph (1)(a) or (b).
ARTICLE 40

Delaying of National Examination and Other Processing

(1) If the election of any Contracting State has been .
effected prior to the expiration of the 19th month
from the priority date, the provisions of Article 23
shall not apply to such State and the national Office
of or acting for that State shall not proceed, subject
to the provisions of paragraph (2), to the examination
and other processing of the international application
prior to the expiration of the applicable time limit
under Article 39.

(2) Notwithstanding the provisions of paragraph
(1), any elected Office may, on the express request of
the applicant, proceed to the examination and other
processing of the international application at any time.

*The text of Article 39(1)(e) (“If the election of any Contracting State has been effected
prior to the expiration of the 19th month from the priority date, the provisions of Article
22 shall not apply 10 such State znd the applicant shall furnish a copy of the international
application (unless the communicetion under Article 20 has already teken place) end s
translation thereof (as prescribed), and pay the national fee (if any), to each elected Office
not later than st the expiration of 25 months from the priority date.”) wes modified by &
decision taken by the Assembly of the PCT Union on February 3, 1984. In addition to
that modificetion, the decision of the A bly ins the following provisions:

“(2) The modification enters into force on January 1, 1985, However, as long as the
said time limit of 30 months is incompatible in all cases with the national law applied by
the elected Office, a time limit of 25 months from the priority date shall, during that tran-
sitory period, apply with respect to thet elected Office, provided that such Office hes
made a notification to that effect to the International Bureau.

*(3) The notification referred to in paragreph (2) shell be addressed to the Interna-
tional Bureau before October 1, 1984. It shall be promptly published by the Internationat
Bureau in the Gazette, and it shall become effective on January 1, 1985.

"(4) Any notification efiected under paragreph (3) mey be withdrawn at sny time.
Such withdsswel shall be promptly published by the Internations] Burery in the Gazette,
end it shall be effective two months after its publication in the Gazette or at any luter date
as indicated in the notice of withdrawal.”
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ARTICLE 41
Amendment of the Claims, the Description, and the
- Drawings, before Elected Offices. ,
(1) The applicant shall be given the opportumty to

amend the claims, the description, and the drawings,
before. each.elected Office within the prescribed time -
limit. No elected Office shall grant a patent, or. refuse
the grant.of a patent, before such time limit has ex-
pired, except w1th ‘the express consent of the. apph-.,»

cant.

(2) The amendmems shall not go beyond the disclo-
sure in the international application as filed, unless the
national law of the elected State permits them to go
beyond the said disclosure.

Chapter III

, A;R"ncr.s 43

Seeking Certain Kinds of Protection

In respect of any designated or elected State whose
law provides for the grant of inventors’ certificates,
utility. certificates, utility models, patents or certifi-
cates of addition, inventors’ certificates of addition, or
utility certificates of addition, the applicant may indi-
cate, as prescnbed in the Regulations, that his interna-
tional application is for the grant, as far as that State
is concerned, of an inventor’s certificate, a utility cer-
tificate, or a utility model, rather than a patent, or
that it is for the grant of a patent or certificate of ad-
dition, an inventor’s certificate of addition, or a utility
cerificate of addition, and the ensuing effect shall be
governed by the applicant’s choice. For the purposes
of this Article and any Rule thereunder, Article 2(ii)
shall not apply.

ARTICLE 44

Seeking Two Kinds of Protection

In respect of any designated or elected State whose
law permits an application, while being for the grant
of a patent or one of the other kinds of protection re-
ferred to in Article 43, to be also for the grant of an-
other of the said kinds of protection, the applicant
may indicate, as prescribed in the Regulations, the
two kinds of protection he is seeking, and the ensuing
effect shall be governed by the applicant’s indications.
For the purposes of this Article, Article 2(ii) shall not

apply.
ARTICLE 45

Regional Patent Treaties

(1) Any treaty providing for the grant of regional
patents (“regional patent treaty”), and giving to all
persons who, according to Article 9, are entitled to
file international applications the right to file applica-
tions for such patents, may provide that international
applications designating or electing a State party to
both the regional patent treaty and the present Treaty
may be filed as applications for such patents.

Rev, 1, Oct. 1985

(3) The amendments shall be 'in accordance w:th
the national law of the elected State in all respects not
provided for in this Treaty and’ the Regulatxons. L
-(4) Where an elected Otﬁce requu'es a translation of
the international application, the amendments shall be
in the language of the translation.

o ARTICLE. 4

Rmdts of Nananal Exammatmn in Elected Offices

Mo elected Office receiving the international pre-
liminary examination report may require that the ap-
plicant furnish copies, or information on the contents,
of any papers connected with the examination relating
to the same international application in any other
elected Office.

Common Provisions

(2) The national law of the said. designated or elect-
ed State may provide that any designation or election
of such State in the international application shall
have the effect of an indication of the wish to obtain a
regional patent under the regional patent treaty.

ARTICLE 46
Incorrect Translation of the International Application

If, because of an incorrect translation of the interna-
tional application, the scope of any patent granted on
that application exceeds the scope of the international
application in its original language, the competent au-
thorities of the Contracting State concerned may ac-
cordingly and retroactively limit the scope of the
patent, and declare it null and void to the extent that
its scope has exceeded the scope of the international
application in its original language.

ARTICLE 47
Time Limits

(1) The details for computing time limits referred to
in this Treaty are governed by the Regulations.

(2¥{a) All time limits fixed in Chapters I and II of
this Treaty may, outside any revision under Article
60, be modified by a decision of the Contracting
States.

(b) Such decisions shall be made in the Assembly
or through voting by correspondence and must be
unanimous.

(c) The details of the procedure are governed by
the Regulations.

ARTICLE 48

Delay in Meeting Certain Time Limits

(1) Where any time limit fixed in this Treaty or the
Regulations is not met because of interruption in the
mail service or unavoidable loss or delay in the mail,
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the time limit shall be deemed to be met in the cases

and subject to the. proof and. other congitions -pre- ..

scribed in the Regulations. ~
(2)(a) Any Contracting State shall, as far as that
State is concerned, excuse, for reasons admitted under
its national law, any delay in' meeting any time limit.
(b) Any Contracting ' State ‘'may," as far as that

State is concerned, excuse, for reasons other than

those referred to in- subparagraph (a), any delay in
meeting any time limit. :

Chapter IV

ARTICLE 50

Patent Information Services

(1) The International Bureau may furnish services
by providing technical and any other pertinent infor-
mation available to it on the basis of published docu-
ments, pnmanly patents and published applications
(referred to m thls Article as “the mformatmn serv-

,’)

{2) The International Bureau may provide these in-
formation services either directly or through one or
more International Searching Authorities or other na-
tional or international specialized institutions, with
which the International Bureau may reach agreement.

(3) The information services shall be operated in a
way particularly facilitating the acquisition by Con-
tracting States which are developing countries of
technical knowledge and technology, including avail-
able published know-how.

(4) The information services shall be available to
Governments of Contracting States and their nation-
als and residents. The Assembly may decide to make
these services available also to others.

(5)(1) Any service to Governments of Contracting
States shall be furnished at cost, provided that, when
the Government is that of a Contracting State which
is a developing country, the service shall be furnished
below cost if the difference can be covered from
profit made on services furnished to others than Gov-
ernments of Contracting States or from the sources
referred to in Article 51(4).

(b) The cost referred to in subparagraph (a) is to
be understood as cost over and above costs normally
incident to the performance of the services of a na-
tional Office or the obligations of an International
Searching Authority.

(6) The details concerning the implementation of
the provisions of this Article shall be governed by de-
cisions of the Assembly and, within the limits to be
fixed by the Assembly, such working groups as the
Assembly may set up for that purpose.

(7) The Assembly shall, when it considers it neces-
sary, recommend methods of providing financing sup-
plementary to those referred to in paragraph (5).
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ARTlCLE 49

- Right to Practwe bejbre \International Authorities

Any attorney, patent agent, or other person, having
the right to practice before the national Office with
which the international application was filed, shall be
entitled to practice before. the International Bureau
and the competent. International Searching Authority

and competent International Preliminary Examining

Authority in respect of that application.

Technical' Services

ARTICLE 51

Technical Assistance

(1) The Assembly shall establish a Committee for
Technical Assistance (referred to in this Article as
“the Committee”).

(2Xa) The ‘members of the Committee shall be
elected among the Contractmg States, with due
regard to the representation of developing countries.

(b) The Director General shall, on his own initia-
tive or at the request of the Committee, invite repre-
sentatives of intergovernmental organizations con-
cerned with technical assistance to developing coun-
tries to participate in the work of the Committee.

(3Xa) The task of the Committee shall be to orga-
nize and supervise technical assistance for Contracting
States which are developing countries in developing
their patent systems individually or on a regional
basis.

(b) The technical assistance shall comprise,
among other things, the training of specialists, the
loaning of experts, and the supply of equipment both
for demonstration and for operational purposes.

(4) The International Bureau shall seek to enter into
agreements, on the one hand, with international fi-
nancing organizations and intergovernmental organi-
zations, particularly the United Nations, the agencies
of the United Nations, and the Specialized Agencies
connected with the United Nations concerned with
technical assistance, and, on the other hand, with the
Governments of the States receiving the technical as-
sistance, for the financing of projects pursuant to this
Article.

(5) The details concerning the implementation of
the provisions of this Article shall be governed by de-
cisions of the Assembly and, within the limits to be
fixed by the Assembly, such working groups as the
Assembly may set up for that purpose.

ARTICLE 52

Relations with Other Provisions of the Treaty

Nothing in this Chapter shall affect the financial
provisions contained in any other Chapter of this
Treaty. Such provisions are not applicable to the
present Chapter or to its implementation,

Rev. 1, Oct, 1985
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Chapter Vv

, ,.Annci.s 53
- Assembly

(1)(a) The Assembly shall, subject to Artlcle 57(8),
consist of the Contracting States.

(b) The Government of each Contracting State
shall be represented by one delegate, who may be as-
sisted by alternate delegates, advisors, and experts

(2X(a) The Assembly shall:

(i) deal with all maiters concermng the mainte-
nance and development of the Union and the imple-
mentation of this Treaty;

(ii) perform such tasks as are specifically as-
signed to it under other provisions of this Treaty;

(m) give directions to the International Bureau
concerning the preparation for revision conferences;

(iv) review and approve the reports and activi-
ties of the Director General concerning. the Umon,
and give him all necessary instructions concermng
matters within the competence of the Union;

- (v) review and approve the reports and activi-
ties of the Executive Committee established under
paragraph (9), and give instructions to such Commit-
tee; ,
(vi) determine the program and adopt the trien-
nial®* budget of the Union, and approve its final ac-
counts;

(vii) adopt the financial regulations of the
Union;

(viii) establish such committees and working
groups as it deems appropriate to achieve the objec-
tives of the Union;

(ix) determine which States other than Con-
tracting States and, subject to the provisions of para-
graph (8), which intergovernmental and international
non-governmental organizations shall be admitted to
its meetings as observers;

(x) take any other appropriate action designed
to further the objectives of the Union and perform
such other functions as are appropriate under this
Treaty.

(b) With respect to matters which are of interest
also to other Unions administered by the Organiza-
tion, the Assembly shall make its decisions after
having heard the advice of the Coordination Commit-
tee of the Organization,

(3) A delegate may represent, and vote in the name
of, one State only.

(4) Each Contracting State shall have one vote.

(5Xa) One-half of the Contracting States shall con-
stitute a quorum.

(b) In the absence of the quorum, the Assembly
may make decisions but, with the exception of deci-
sions, concerning its own procedure, all such decisons
shall take effect only if the quorum and the required
majority are attained through voting by correspond-
ence as provided in the Regulations.
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Admmistratlve Provmions

(6)(a) SubJect to the provmons ‘of Articles 47(2)(b),

: 58(2)(b), 58(3), and . 61(2)(b),: the decisions of the As-
'sembly shall require two-thirds of the votes cast.

(b) Abstentions shall not be considered as votes.
(7) In connection with matters of exclusive interest
to States bound by Chapter II, any reference to Con-
tracting States in paragraphs (4), (5), and (6), shall be
consrdered as applymg only to States bound by Chap-
ter II.
® Any mtergovernmental organization appointed
as International Searching or Preliminary Examining
Authority shall be admitted as observer to the Assem-
bly.
(9) When the number of Contracting States exceeds

~ forty, the Assembly shall establish an Executive Com-

mittee. Any. reference to the Ezecutive Committee in
this Treaty and the Regulations shall be construed as
references to such. Comrmttee ouce 1t has been estab-
lished.

(10) Untxl the Executxve Committee has been estab-
lished, the Assembly shall approve, within the limits
of the program and triennial budget, the annual pro-
grams and budgets prepared by the Director Gener-
al.®

(11Xa) The Assembly shall meet in every second
calendar year in ordinary session upon convocatio
by the Director General and, in the absence of excep
tional circumstances, during the same period and at
the same place as the General Assembly of the Orga-
nization.

{b) The Assembly shall meet in extraordinary ses-
sion upon convocation by the Director General, at
the request of the Executive Committee, or at the re-
quest of one-fourth of the Contracting States.

(12) The Assembly shall adopt its own rules of pro-
cedure.

ARTICLE 54

Executive Committee

(1) When the Assembly has established an Execu-
tive Committee, that Committee shall be subject to
the provisions set forth hereinafter.

(2¥(a) The Executive Committee shall, subject to
Article 57(8), consist of States elected by the Assem-
bly from among States members of the Assembly.

(b) The Government of each State member of the
Executive Committee shall be represented by one del-
egate, who may be assisted by alternate delegates, ad-
visors, and experts.

(3) The numbers of States members of the Execu-
tive Committee shall correspond to one-fourth of the
number of States members of the Assembly. In estab-
lishing the number of seats to be filled, remainders
after division by four shall be disregarded.

*Editor’s Note: Since 1980. the program and budget of the Union are biennual
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(4) In electing the members of the Executive Com-
mittee, the Assembly shall have due regard to an eq-
uitable geographical distribution. :

(3Xa) Each member of the Executwe Commlttee
shall serve from the, close of the session of the Assem-
bly whlch elected it to the close of -the next ordmary
session of the Assembly

(b) Members of the Executwe Commxttee may be
re-glected but only up to a maximum of two-thirds of
such members.

(c) The Assembly shall establish the details of the
rules governing the election and possible re-election
of the members of the Executive Committee.

(6)a) The Executive Committee shall:

(i) prepare the draft agenda of the Assembly;

(ii) submit proposals to the Assembly in respect
of the draft program and biennial budget of the Union
prepared by the Director General;

(iii) [deleted)

(iv) submit, with appropriate comments, to the
Assembly the periodical reports of the Director Gen-
eral and the yearly audit reports on the accounts;

(v) take all necessary measures to ensure the
execution of the program of the Union by the Direc-
tor General, in accordance with the decisions of the
Assembly and having regard to circumstances arising
between two ordinary sessions of the Assembly;

(vi) perform such other functions as are allo-
cated to it under this Treaty.

(b) With respect to matters which are of interest
also to other Unions administered by the Organiza-
tion, the Executive Committee shall make its decisions
after having heard the advice of the Coordination
Committee of the Organization.

(7¥(a) The Executive Committee shall meet once a
year in ordinary session upon convocation by the Di-
rector General, preferably during the same period and
at the same place as the Coordination Committee of
the Organization.

(b) The Executive Committee shall meet in ex-
traordinary session upon convocation by the Director
General, either on his own initiative or at the request
of its Chairman or one-fourth of its members.

(8)a) Each State member of the Executive Com-
mittee shall have one vote.

(b) One-half of the members of the Executive
Committee shall constitute a quorum.

(c) Decisions shall be made by a simple majority
of the votes cast.

(d) Abstentions shall not be considered as votes.

(e) A delegate may represent, and vote in the
name of, one State only.

(9) Contracting States not members of the Execu-
tive Committee shall be admitted to its meetings as
observers, as well as any intergovernmental organiza-
tion appointed as International Searching or Prelimi-
nary Examining Authority.

(10) The Executive Committee shall adopt its own
rules of procedure.
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- ARTICLE 55~ -

Internatzonal Bureau

(l) Administrative tasks concerning the Union shall
be performed by the International Bureau. -

(2) The International Bureau shall-provide the sec-
retariat of the various organs of the Union.

(3) The Director General: shall be:the chief execu-
tive of the Union and shall represent the Union.

(4) The International Bureau shall publish a Gazette
and other publications provided for by the Regula-
tions or required by the Assembly.

(5) The Regulations shall specify the services that
national Offices shall perform in order to assist the
International Bureau and the International Searching
and Preliminary Examining Authorities in carrying
out their tasks under this Treaty.

(6) The Director ‘General and any staff member
designated by him shall participate, without the right
to vote, in all meetings of the Assembly, the Execu-
tive Committée and any other committee or working
group established under this Treaty or the Regula-
tions. The Director General, or a staff member desig-
nated by him, shall be ex of]’ fcio secretary of these
bodies.

{7)(a) The International Bureau shall, in accordance
with the directions of the Assembly and in coopera-
tion with the Executive Committee, make the prep-
arations for the revision conferences.

(b) The International Bureau may consult with
intergovernmental and international non-governmental
organizations concerning preparations for revision
conferences.

(c) The Director General and persons designated
by him shall take part, without the right to vote, in
the discussions at revision conferences.

(8) The International Bureau shall carry out any
other tasks assigned to it.

ARTICLE 56

Committee for Technical Cooperation

(1) The Assembly shall establish a Committee for
Technical Cooperation (referred to in this Article as
“the Committee”).

(2)(a) The Assembly shall determine the composi-
tion of the Committee and appoint its members, with
due regard to an equitable representation of develop-
ing countries.

(b) The International Searching and Preliminary
Examining Authorities shall be ex officio members of
the Committee. In the case where such an Authority
is the national Office of a Contracting State, that
State shall not be additionally represented on the
Commiittee.

(c) If the number of Contracting States so allows,
the total number of members of the Committee shall
be more than double the number of ex officio mem-
bers.

(d) The Director General shall, on his own initia-
tive or at the request of the Committee, invite repre-
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sentatives of interested organizations to participate in
discussions of interest to them.

(3) The aim of the Committee shall be to contnb-
ute, by advice and recommendations: =

(1) to the constant 1mprovement of the semces
provided for under this Treaty, -

(i) to the securing, so long as there are several
International Searching: Authorities and several Inter-
national - Preliminary Examining' Authorities, of the
maximum degree of uniformity in.their documentation
and working methods and the maximum degree of
uniformly high quality in their reports, and

{(iii} on the initiative of the Assembly or the Ex-
ecutive Committee, to the solution of the technical
problems specifically involved in the establishment of
a single International Searching Authority.

(4) Any Contracting State and any interested inter-
national orgamzatlon may approach the Committee in
writing on questions which fall W1thm the compe-
tence of the Committee.

(5) The Committee may address its advnce and rec-
ommendations to the Director General or, through
him, to the Assembly, the Executive Committee, all
or some of the International Searching and Prelimi-
nary Exammmg Authorities, and all or some of the
receiving Offices.

(6)(a) In any case, the Dlrector General shall trans-
mit to the Executive Committee the texts of all the
advice and recommendations of the Committee. He
fay comment on such texts.

(b) The Executive Committee may express its
views on any advice, recommendation, or other activ-
ity of the Committee, and may invite the Committee
to study and report on questions falling within its
competence. The Executive Committee may submit to
the Assembly, with appropriate comments, the advice,
recommendations and report of the Committee.

(7) Until the Executive Committee has been estab-
lished, references in paragraph (6) to the Executive
Committee shall be construed as references to the As-
sembly.

(8) The details of the procedure of the Committee
shall be governed by decisions of the Assembly.

ARTICLE 57

Finances

(1){(a) The Union shall have a budget.

(b) The budget of the Union shall include the
income and expenses proper to the Union and its con-
tribution to the budget of expenses common to the
Unions administered by the Organization.

(c) Expenses not attributable exclusively to the
Union but also to one or more other Unions adminis-
tered by the Organization shall be considered as ex-
penses common to the Unions. The share of the
Union in such common expenses shall be in propor-
tion to the interest the Union has in them.

(2) The budget of the Union shall be established
with due regard to the requirements of coordination
with the budgets of the other Unions administered by
the Organization.
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“(3) Subject to the provisions ‘of paragraph (5), ‘the
budget of the Union shall be f nanced from the’ fol-
lowmg sources: :

(i) fees and charges due for services rendered by
thc International Bureau ‘in relation to the Union;

“(iiy sale of, or royaltles on, the publxcatlons of the
Intematlonal Bureau concerning the Umon '

- (iid) gtfts bequests, and subventions; -

(iv) rents, interests, and other mlscellaneous
income. _ ,

(4) The amounts of fees and charges due to the
International Bureau and the prices of its publications
shall be so fixed that they should, under normal cir-
cumstances, be sufficient to cover all the expenses of
the International Bureau connected with the adminis-
tration of this Treaty.

(5)(a) Should any financial year close with a deficit,
the Contracting States shall, subject to the provisions
of subparagraphs (b) and (c), pay contributions to
cover such deficit.

(b) The amount of the contnbutlon of each Con-
tracting State shall be decided by the Assembly with
due regard to the number of international apphcatlons
which has emanated from each of them in the rele-
vant year.

(c) If other means of provxsxonally covering any
deficit or any part thereof are secured, the Assembly
may decide that such deficit be carried forward and
that the Contracting States should not be asked to pay
contributions.

(d) If the financial situation of the Umon SO per-
mits, the Assembly may decide that any contributions
paid under subparagraph (a) be reimbursed to the
Contracting States which have paid them.

() A Contracting State which has not paid,
within two years of the due date as established by the
Assembly, its contribution under subparagraph (b)
may not exercise its right to vote in any of the organs
of the Union. However, any organ of the Union may
allow such a State to continue to exercise its right to
vote in the organ so long as it is satisfied that the
delay in payment is due to exceptional and unavoid-
able circumstances.

(6) If the budget is not adopted before the begin-
ning of a new financial period, it shall be at the same
level as the budget of the previous year, as provided
in the financial regulations.

(7)(a) The Union shall have a working capital fund

which shall be constituted by a single payment made
by each Contracting State. If the fund becomes insuf-
ficient, the Assembly shall arrange to increase it. If
part of the fund is no longer needed, it shall be reim-
bursed.

(b) The amount of the initial payment of each
Contracting State to the said fund or of its participa-
tion in the increase thereof shall be decided by the
Assembly on the basis of principles similar to those
provided for under paragraph (5)(b).

(c) The terms of payment shall be fixed by the
Assembly on the proposal of the Director General
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and after it has heard the advice of the Coordmatmn
Committee of the Organization.” *

(d) Any reimbursement shall be proportionate to
the amounts paid by each Contiacting State, taking
into account the dates at which they were paid.

(8)(2) In the headquarters ‘agreement concluded
with‘the:State« on the territory of which the Organiza-
tion has its headquarters, it shall be provided that,
whenever the working capital fund- is - insufficient,
such State shall grant advances. The amount of these
advances and the conditions on which they are grant-
ed shall be the subject of separate agreements, in each
case, between such State and the Organization. As
long as it remains under the obligation to grant ad-
vances, such State shall have ex officio seat in the As-
sembly and on the Executive Committee.

(b) The State referred to in subparagraph (a) and
the Organization shall each have the right to de-
nounce the obligation to grant advances, by written
notification. Denunciation shall take effect three years
after the end of the year in which it has been notified.

(9) The auditing of the accounts shall be effected
by one or more of the Contracting States or by exter-
nal auditors, as provided in the financial regulations.
They shall be designated, with their agreement, by
the Assembly.

ARTICLE 58
Regulations

(1) The Regulations annexed to this Treaty provide
Rules:
(i) concerning matters in respect of which this
Treaty expressly refers to the Regulations or express-
ly provides that they are or shall be prescribed.

Chapter VI

ARTICLE 59
Disputes

Subject to Article 64(5), any dispute between two
or more Contracting States concerning the interpreta-
tion or application of this Treaty or the Regulations,
not settled by negotiation, may, by any one of the
States concerned, be brought before the International

Chapter VII

ARTICLE 60

Revisions of the Treaty

(1) This Treaty may be revised from time to time
by a special conference of the Contracting States.

(2) The convocation of any revision conference
shall be decided by the Assembly.

(3) Any intergovernmental organization appointed
as International Searching or Preliminary Examining
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(u) com:emmg any admrmstratlve reqmre-
ments, matters, or procedures.’ ‘

(iii) ccmcemmg any details useful in the imple-
mentation of the provrslons of this Treaty. . -

(2Xa) The Assembly may. amend the Regulatrons
b) Subject to the provrsrons of paragraph: (3),
.amendments shall reqmre three-fourths of the
votes-cast.

'(3)(a) The Regulations specrfy the Rules whrch may

be amended

(i) only by unanimous consent, or

‘(i) only if none of the Contracting States
whose- national Office acts as an International Search-
ing or Preliminary Examining Authority dissents, and,
where such Authority is an intergovernmental organi-
zation, if the Contracting State member of that orga-
nization authorized for that purpose by the other
member States within the competent body of such or-
ganization does not dissent.

(b) Exclusions, for the future, of any such Rules
from the applicable requirement shall require the fui-
fillment of the conditions referred to in subparagraph
(a)(i) or (a)(ii), respectively. -

(c) Inclusion, for the future, of any Rule in one
or the other of the requirements referred to in sub-
paragraph (a) shall require unanimous consent.

(4) The Regulations provide for the establishment,
under the control of the Assembly, of Administrative
Instructions by the Director General.

(5) In the case of conflict between the provisions of
the Treaty and those of the Regulations, the provi-
sions of the Treaty shall prevail.

Disputes

Court of Justice by application in conformity with the
Statute of the Court, unless the States concerned
agree on some other method of settlement. The Con-
tracting State bringing the dispute before the Court
shall inform the International Bureau; the Internation-
al Bureau shall bring the matter to the attention of the
other Contracting States.

Revision and Amendment

Authority shall be admitted as observer to any revi-
sion conference.

(4) Articles 53(5), (9) and (11), 54, 55(4) to (8), 56,
and 57, may be amended either by a revision confer-
ence or according to the provisions of Article 61.

ARTICLE 61

Amendment of Certain Provisions of the Treaty

(1)(a) Proposals for the amendment of Articles 53
(5), (9) and (11), 54, 55(4) to (8), 56, and 57, may be
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tllle Executive Comrmttee, or by the Dlrector Gener-
a

“(b) Such proposals shall be communicated by the
Director General to the Contracting States at least six
months in advance of therr cons:deratlon by the As-
sembly. T

(2)a) Amcndments to the Artlcles referred to in
paragraph (1) shall be adopted by the Assembly.

- (b) Adoption shall require three-fourths of the
votes cast.

(3Xa) Any amendment to the Articles referred to in
paragraph (1) shall enter into force one month after
written notifications of acceptance, effected in accord-
ance with their respective constitutional processes,

Chapter VIII

ARTICLE 62

Becoming Party to the Treaty

(1) Any State member of the International Union
for the Protection of Industrial Property may become
party to this Treaty by:

(i) signature followed by the deposit of an in-
strument of ratification, or
(ii) deposit of an instrument of accession.

(2) Instruments of ratification or accession shall be
deposited with the Director General.

(3) The provisions of Article 24 of the Stockholm
Act of the Paris Convention for the Protection of In-
dustrial Property shall apply to this Treaty.

(4) Paragraph (3) shall in no way be understood as
implying the recognition of tacit acceptance by a
Contracting State of the factual situation concerning a
territory to which this Treaty is made applicable by
anotker Contracting State by virtue of the said para-
graph.

ARTICLE 63

Entry into Force of the Freaty

(1)(2) Subject to the provisions of paragraph (3),

this Treaty shall enter into force three months after

eight States have deposited their instruments of ratifi-

cation or accession, provided that at least four of

those States each fulfill any of the following condi-
tions:

(i) the number of applications filed in the State

has exceeded 40,000 according to the most recent

annual statistics published by the International

Bureau,
(ii) the nationals or residents of the State have

filed at least 1,000 applications in one foreign country
according to the most recent annual statistics pub-
lished by the International Bureau,

(iii) the national Office of the State has re-
ceived at least 10,000 applications from nationals or
residents of foreign countries according to the most
recent annual statistics published by the International
Bureau.
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have been received by. the Director General from
three-fourths of the States members of the Assembly
at the time it adopted the amendment.. - .

-(b) Any amendment to the said, Amclm thus ac-
cepted shall bind all the States which are members of
the Assembly. at the time the amendment enters into
force, provided that any amendment increasing the fi-
nancial . obligations 'of the Contracting States shall
bind only those States which have notnﬁed their ac-
ceptance:of such amendment. - ;

(c) Any amendment accepted in accordance with
the provisions of subparagraph (a) shall bind all States
which become members of the Assembly after the
date on which the amendment entered into force in
accordance with the provisions of subparagraph (a).

Final Provisions

(b) For the purposes of this paragraph, the term
“applications” does not mclude apphcatlons for utility
models.:

(2) Subject to the provisions of paragraph (3), any
State which does not become party to this Treaty
upon entry into force under paragraph (1) shall
become bound by this Treaty three months after the
date of which such State has deposited its instrument
of ratification or accession.

(3) The provisions of Chapter II and the corre-
sponding provisions of the Regulations annexed to
this Treaty shall become applicable, however, only on
the date on which three States each of which fulfill at
least one of the three requirements specified in para-
graph (1) have become party to this Treaty without
declaring, as provided in Article 64(1), that they do
not intend to be bound by the provisions of Chapter
I1. That date shall not, however, be prior to that of
the initial entry into force under paragraph (1).

ARTICLE 64

Reservations

{1)(a) Any State may declare that it shall not be
bound by the provisions of Chapter II.

(b) States making a declaration under subpara-
graph (a) shall not be bound by the provisions of
Chapter II and the corresponding provisions of the
Regulations.

(2)(a) Any State not having made a declaration
under paragraph (1)(a) may declare that:

(i) it shall not be bound by the provisions of
Article 39(1) with respect to the furnishing of a copy
of the international application and a translation there-
of (as prescribed),

(ii) the obligation to delay national processing,
as provided for under Article 40, shall not prevent
publication, by or through its national Office, of the
international application or a translation thereof, it
being understood, however, that it is not exempted
from the limitations provided for in Articles 30 and
38.
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(b) States making such a declaration shall be
bound accordingly.

(3X#) Any State may declare that, as far as it is
concerned, international publication of international
applications is not required.

(b) Where, at the explratxon of 18 months from
the priority date, the international apphcatxon contains
the designation only of such States as have made dec-
larations under subparagraph (a), the international ap-
glltguon shall not be pubhshed by virtue of Article

)

{c) Where the provisions of subparagraph (b)
apply, the international application shall nevertheless
be published by the International Bureau:

(i) at the request of the applicant, as provided
in the Regulations,

(ii) when a national application or a patent
based on the international application is published by
or on behalf of the national Office of any designated
State having made a declaration under subparagraph
(a), promptly after such publication but not before the
expiration of 18 months from the priority date.

(4)(a) Any State whose national law provides for
prior art effect of its patents as from a date before
publication, but does not equate for prior art purposes
the priority date claimed under the Paris Convention
for the Protection of Industrial Property to the actual
filing date in that State, may declare that the filing
outside that State of an international application desig-
nating that State is not equated to an actual filing in
that State for prior art purposes.

(b) Any State making a declaration under sub-
paragraph (a) shall to that extent not be bound by the
provisions of Article 11(3).

(c) Any State making a declaration under sub-
paragraph (a) shall, at the same time, state in writing
the date from which, and the conditions under which,
the prior art effect of an international application des-
ignating that State becomes effective in that State.
This statement may be modified at any time by notifi-
cation addressed to the Director General.

(5) Each State may declare that it does not consider
itself bound by Article 59. With regard to any dispute
between any Contracting State having made such a
declaration and any other Contracting State, the pro-
visions of Article 59 shall not apply.

(6)(a) Any declaration made under this Article shall
be made in writing. It may be made at the time of
signing this Treaty, at the time of depositing the in-
strument of ratification or accession, or, except in the
case referred to in paragraph (5), at any later time by
notification addressed to the Director General. In the
casge of the said notification, the declaration shall take
effect six months after the day on which the Director
General has received the notification, and shall not
affect international applications filed prior to the expi-
ration of the said six-month period.

(b) Any declaration made under this Article may
be withdrawn at any time by notification addresed to
the Director General. Such withdrawal shall take
effect three months after the day on which the Direc-
tor General has received the notification and, in the
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case of the withdrawal of a declaration made under
paragraph (3), shall not affect international applica-
tions filed prior to the expxratlon of the said three-
month period.

(7 No reservations to thls Treaty other than the
reservations under paragraphs (1) to (5) are permltted

ARTICLE 65 |

Gradual Application

(1) If the agreement with any International Search-
ing or Preliminary Examining Authority provides,
transitionally, for limits on the number or kind of
international applications that such Authority under-
takes to process, the Assembly shall adopt the meas-
ures necessary for the gradual application of this
Treaty and the Regulations in respect of given cate-
gories of international applications. This provision
shall also apply to requests for an international-type
search under Article 15(5).

(2) The Assembly shall fix the dates from which,
subject to the provision of paragraph (1), international
applications may be filed and demands for internation-
al preliminary examination may be submitted. Such
dates shall not be later than six months after this
Treaty has entered into force according to the provi-
sions of Article 63(1), or after Chapter II has become
applicable under Article 63(3), respectively.

ARTICLE 66

Denunciation

(1) Any Contracting State may denounce this
Treaty by notification addressed to the Director Gen-
eral.

(2) Denunciation shall take effect six months after
receipt of the said notification by the Director Gener-
al. It shall not affect the effects of the international
application in the denouncing State if the international
application was filed, and, where the denouncing
State has been elected, the election was made, prior
to the expiration of the said six-month period.

ARTICLE 67

Signature and Languages

(1)(a) This Treaty shall be signed in a single origi-
nal in the English and French languages, both texts
being equally authentic.

(b) Official texts shall be established by the Di-
rector General, after consultation with the interested
Governments, in the German, Japanese, Portuguecse,
Russian and Spanish languages, and such other lan-
guages as the Assembly may designate.

(2) This Treaty shall remain open for signature at
Washington until December 31, 1970.
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~ ARTICLE 68
Deposxtary Furctions
(1) The ongmal of this Treaty, when no longer

open for sngnature, shall be deposited thh the Direc-

tor General.
(2) The Director General shall transmit two copies,

certified by him, of this Treaty and the Regulations
annexed hereto to the Goveraments of all States party
to the Paris Convention for the Protection of Industri-
al Property and, on request, to the Government of
any other State.

(3) The Director General shall register this Treaty
with the Secretariat of the United Nations.

(4) The Director General shall transmit two copies,
certified by him, of any amendment to this Treaty and
the Regulations to the Governments of all Contract-
ing States and, on request, to the Government of any
other State.
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ARTICLE 69 . -
thlﬁcatiohs B .

The Director General shall notnfy the. Governments

‘of all States party to the Paris Convention for the

Protectlon of Industrial Property of:
(i) signatures under Article 62,

(i) deposits of instruments of ratification or ac-
cession under Article 62,

(iii) the date of entry into force of this Treaty
and the date from which Chapter II is applicable in
accordance with Article 63(3),.

(iv) any declarations made under Amcle 64(1) to
)

(v) withdrawals of any declarations made under
Article 64(6)(b),

(vi) denunciations received under Article 66, and

(vii) any declarations made under Article 31(4).
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'PART A
Iatroductory Rules

Ruu-: 1 i
Abbremted Expressions

1.1 Meaning of Abbmv_tated Expressions

(2) In these Regulations, the word “Treaty” means the Patent
Cooperation Treaty.

(®) In these Regulatlons, the words “Chapter" and “Article”
refer to the specified Chapter or Article of the Treaty.

RULE 2
Interpretation of Certain Words

2.1 “Applicant”

Whenever the word “applicant” is used, it shall be construed as
meaning also the agent or other representative of the applicant,
except where the contrary clearly follows from the wording or the
nature of the provision, or the context in which the word is used,
such as, in particular, where the provisions refers to the residence
or nationality of the applicant.

2.2 “4Agemt”

Whenever the word “sgent” is used, it shall be construed as
meaning any person who has the right to practice before interna-
tional authorities as defined in Article 49 and, unless the contrary
clearly follows from the wording or the nature of the provision, or
the context in which the word is used, also the common representa-
tive referred to in Rule 4.8.

2.3 ‘Signature™

Whenever the word “signature” is used, it shall be understood
that, if the national law applied by the receiving Office or the com-
petent International Searching or Preliminary Examining Authority
requires the use of a seal instead of a signature, the word, for the
purposes of that Office or Authority, shall mean seal.

PARTB
Rules Concerning Chapter I of the Treaty

RULE 3
The Reguest (Form)

3.1  Printed Form
The request shall be made on a printed form.

3.2 Availability of Forms

Copies of the printed form shall be furnished free of charge to
the applicants by the receiving Office, or, if the receiving Office so
desires, by the International Bureau.

3.3 Check List

(a) The printed form shall contain a list which, when filled in,
will show:

(i) the total number of sheets constituting the international ap-
plication and the number of the sheets of each element of the
international application (request, description, claims, drawings,
abstract);

(ii) whether or not the international application as filed is ac-
companied by a power of attorney (i.e.,, a document appointing
an agent or a common representative), a copy of 2 general power
of attorney, a priority document, a document relating to the pay-
ment of fees, and any other document (to be specified in the
check list);

(iii} the number of that figure of the drawings which the appli-
cant suggests should accompany the abstract when the abstract is
published on the front page of the pamphlet and in the Gazette;
in exceptional cases, the applicant may suggest more than one
figure.

(b) The list shall be fifled in by the applicant, failing which the
receiving Office shall fill it in and make the necessary annotations,
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except that the number refcrted toin parlgraph (a)(m) shall not
ﬁllcd in by the’ reccwmg Office.

34 Particulars

Subject to Rule 3.3, pnmculars of the printed form shall be pre-
scribed by the Administrative Instructions.

RULE 4
The Request (Contents)

4.1  Mandatory and Optional Contents; Signature

(a) The request shall contain:

(i) a petition,

(ii) the title of the invention,

(iii) indications concerning the applicant and the agent, if there
is an agent,

(iv) the designation of States,

(v) indications concerning the inventor where the national law
of at least one of the designated States requires that the name of
the inventor be furnished at the time of filing a national applica-
tion.

(b) The request shall, where applicable, contain:

(i) a priority claim,

(ii) a reference to any earlier international, international-type or
other search,

(iii) choices of certain kinds of protection,

(iv) an indication that the applicant wishes to obtain a regional
patent and the names of the designated States for which he
wishes to obtain such a patent,

(v) a reference to a parent application or parent patent.

(c) The request may contain:

(i) indications concerning the inventor where the national law
of none of the designated States requires that the name of the in-
ventor be furnished at the time of filing a national application,

(ii) a request to the receiving Office to transmit the priorit'
document to the International Bureau where the applicatio
whose priority is claimed was filed with the national Office or
intergovernmental authority which is the receiving Office.

(d) The request shall be signed.

4.2 The Petition

The petition shall be to the following effect and shall preferably
be worded as follows: “The undersigned requests that the present
international application be processed according to the Patent Co-
operation Treaty.”

4.3 Title of the Invention

The title of the invention shall be short (preferably from two to
seven words when in English or translated into English) and pre-
cise.

4.4  Names of Addresses

(a) Names of natural persons shall be indicated by the person’s
family name and given name(s), the family name being indicated
before the given name(s).

(b) Names of legal entities shall be indicated by their full, official
designations.

(c) Addresses shall be indicated in such a way as to satisfy the
customary requirements for prompt postal delivery at the indicated
address and, in any case, shall consist of all the relevant administra-
tive units up to, and including, the house number, if any. Where the
national law of the designated State does not require the indication
of the house number, failure to indicate such number shall have no
effect in that State. It is recommended to indicate any telegraphic
and teleprinter address and telephone number of the agent or
common representative or, in the absence of the designation of an
agent or common representative in the request, of the applicant first
named in the request,

(d) For each applicant, inventor, or agent, only one address may
be indicated, except that, if no agent has been appointed to repre-
sent the applicant, or all of them if more than one, the applicant or,
if there is more than one applicant, the common representative,
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w tadicate, in addition to any other cddress grven in the reqwt,
= mdmss to whrch notrﬁcutrons shall be sent.”

The Apphcant

8 . o
. (a) The request shall mdrcate the name, address, nationality and

residence of the applicant or, if there are several applicants, of each
of them.

{b) The applicant’s nationality shall be mdlcated by the name of
the State of which he is a national.

(c) The applicant’s residence shall be indicated by the name of
the State of which he isa r&dent

46  The Inventor

(2) Where Rule 4.1(z)(v} applies, the request shall indicate the
name and address of the inventor or, if there are several inventors,
of each of them. ‘

{b) If the applicant is the inventor, the request, in lieu of the indi-
catioa under paragraph (2), shall contain a statement to that effect.

{c) The request may, for different designated States, indicate dif-
ferent persons as inventors where, in this respect, the reguirements
of the national laws of the designated States are not the same. In
such a case, the reguest shall contain a separate statement for each
designated State or group of States in which a particular person, or
the same person, is to be considered the inventor, or in which par-
ticular persons, or the same persons, are to be considered the inven-
tors.

4.7  The Agent

If the agents are designated, the request shall so indicate, and
shall state their names and addresses.

4.8  Representation of Several Applicants Nov Having a Common
Agent

(2) If there is more than one applicant and the request does not
refer to an agent representing all the applicants (“a common
sgent”™), the request shall designate one of the applicants who is en-
titled to file an international application according to Article 9 as

their common representative.

(b) If there is more than one applicant and the request does not
refer to an agent representing all the applicants and it does not
comply with the requirement of designating one of the applicants as
provided in paragraph (a), the commion representative shall be the
applicant first named in the reguest who is entitled to file an inter-
national application with the receiving Office with which the inter-
national application was filed (Rule 19.1(a)).

4.9  Designation of States

Contracting States shall be designated in the request by their
names.

4.10  Priority Claim

(a) The declaration referred to in Article 8(1) shall be made in
the request; it shall consist of a statement to the effect that the pri-
ority of an earlier application is claimed and shall indicate:

(i) when the earlier application is not a regional or an interna-
tionzal application, the country in which it was filed; when the
earlier application is a regional or an international application,
the country or countries for which it was filed,

(ii) the date on which it was filed,

(iii} the number under which it was filed, and

(iv) when the earlier application is a regional or an internation-
al application, the national Office or intergovernmental organiza-
tion with which it was filed.

(b) If the request does not indicate both

(i) when the earlier application is not a regional or an interna-
tional application, the country in which it was filed; when the
earlier application is a regional or an international application, at
{east one country for which it was filed, and

(ii) the date on which it was filed,
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" ‘the priosity clum shall for the purposes “of the procedure \mder lhe

Treaty, be considered not to have been made except where, result-
ing from an cbvious error, the indication of the said country or the
said date i missing or is erroneous; whenever the identity of cor-
rect idemtity of the sald country, or the said date or the correct
date, may be established on the basis of the copy of thé earlier ap-
plication which reaches the receiving Office before it transmits the
record copy to the International Bureau, the error shall be consid-
éred as an obvious efror. .

(©) If the apphcatlon number of the earller applrcatlon is not l.l'ldl-
cated in the request but is fumrshed by | the apphcant to the Interna-
tional Bureau or to the recervmg Office prior to the exprrauon of
the 16th month from the priority date, it shall be considered by all
designated States to have been furnished in time.

(@) If the filing date of the earlier application as indicated in the
request does not fall within the period of one year preceding: the
international filing date, the receiving Office, or, if the receiving
Office has failed to do so, the International Bureau, shall invite the
applicant to ask either for the cancellation of the declaration made
under Article 8(1) or, if the date of the earlier application was indi-
cated erroneously, for the correction of the date so indicated. If the
applicant fails to act accordingly within one month from the date
of the invitation, the declaration made under Article 8§(1) shall be
cancelled ex gfficio.

(¢) Where the pnorltles of several earlier applications are
claimed, the provisions of paragraphs (a) to (d) shall apply to each
of them.

4.11  Reference to Earlier Szarch

If an international or international-type search has been requested
on an application under Article 15(5) or if the applicant wishes the
International Sea.rchmg Authority to base the international search
report wholly or in part on the resuits of a search, other than an
international or international-type search, made by the national
Office or intergovernmental organization which is the International
Searching Authority competent for the international application,
the request shall contain a reference to that fact. Such reference
shall either identify the application (or its translation, as the case
may be) in respect of which the earlier search was made by indicat-
ing country, date and number, or the said search by indicating,
where applicable, date and number of the request for such search.

4.12  Choice of Certain Kinds of Protection

(a) If the applicant wishes his international application to be
treated, in any designated State, as an application not for a patent
but for the grant of any of the other kinds of protection specified in
Article 43, he shall so indicate in the request. For the purposes of
this paragraph, Article 2(ii) shall not apply.

(b) In the case provided for the Arsticle 44, the applicant shall
indicate the two kinds of protection sought, or, if one of two kinds
of protection is primarily sought, he shall indicate which kind is
sought primarily and which kind is sought subsidiarily.

4.13  Indentification of Parent Application or Parent Grant

If the applicant wishes his international application to be treated,
in any designated State, as an application for a patent or certificate
of addition, inventor’s certificate of addition, or utility certificate of
addition, he shall identify the parent application or the parent
patent, parent inventor’s certificate, or parent utility certificate to
which the patent or certificate of addition, inventor's certificate of
addition, or utility certificate of addition, if granted, relates. For the
purposes of this paragraph Article 2(ii) shall not apply.

4.14  Continuation or Continuation-in-Part

If the applicant wishes his international application to be treated,
in any designated State, as an application for a continuation or a
continuation-in-part of an earlier application, he shall so indicate in
the request and shall identify the parent application involved.
4.15  Signature

The request shall be signed by the applicant.

4.16  Transliteration or Translation of Certain Words

(a) Where any name or address is written in characters other
than those of the Latin alphabet, the same shall also be indicated in
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characters of the Latin alphabet either as a mere transliteration or
theough translation into English. The spplicant shall decide wiich
words will be. merely transhtemed and which words will be so
transtated.

(&) The name of any country wntten in characters other than
those of the Laun alphabet shall also be indicated i in Enghsh_ ‘

417 Addmonal Matter

" (a) The request shall contain 1o matter other’ than that 3pw.ﬁeﬂ
in Rules 4.] to 4.16, provnded that the Admmlstratwe Instructions
may permlt, but ‘cannot make mandawry, the mclusnon in the re-
quest of any addltlonal matter spemﬁed in the Admmlstmuve In-
stmcuons

(®) If the request contains matter other than that specifed in
Rules 4.1 to 4.16 or penmtted under paragraph (a) by the Adminis-
trative Instructions, the receiving Office shall ex officio delete the
additional matter.

RULE §
The Description

5.1  Manner of the Description

{a) The description shall first state the title of the invention as
appearing in the request and shall:

(i) specify the technical field to which the invention relates;

(i) indicate the background art which, as far as known w the
spplicant, can be regarded as useful for the understanding,
searching and examination of the invention, and, preferably cite
the documents reﬂectmg such art;

(iif) disclose the invention, as claimed, in such terms that the
technical problem (even if not expressly stated as such) and its
solution can be understood, and state the advantageous effects, if
any, of the invention with reference to the background art;

(iv) briefly describe the figures in the drawings, if any;

(v} set forth at least the best mode contemplated by the appli-
cant for carrying out the invention claimed; this shall be done in
terms of examples, where appropriate, and with reference to the
drawings, if any; where the national law of the designated State
does not require the description of the best mode but is satisfied
with the description of any mode (whether it is the best contem-
plated or not), failure to describe the best mode contemplazed
shail have no effect in that State;

(vi} indicate explicitly, when it is not obvious from the descrip-
tion or nature of the invention, the way in which the invention is
capable of exploitation in industry and the way in which it can
be made and used, or, if it can only be used, the way in whick it
can be used; the term “industry™ is to be understood in its broad-
est sense as in the Paris Convention for the Protection of Indus-
trial Property.

(b) The manner and order specified in paragraph (a) shall be
followed except when, because of the nature of the inventioz, 2
different manner or a different order would result in a better on-
derstanding and a more economic presentation.

(c) Subject to the provisions of paragraph (b), each of the parts
referred to in paragraph (a) shall preferably be preceded by an
appropriate heading as suggested in the Administrative Instruc-
tions.

RULE 6
The Claims

6.1 Number and Numbering of Claims

(a) The number of the claims shall be reasonable in consideration
of the nature of the invention claimed.

(b) If there are several claims, they shall be numbered consecu-
tively in arabic numerals.

(c) The method of numbering in the case of the amendment of
clazims shall be governed by the Administrative Instructions.

6.2 References to Other Parts of the International Application

(a) Claims shall not, except where absolutely necessary, rely. in
respect of the technical features of the invention, on references to
the description or drawings. [n particfuar, they shall not rely on
such references as: “‘as described in part . . . of the description,” or
*“as illustrated in figure . . . of the drawings.”
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(b) Where the .international application. containg drawings, the
techaical features mcnnoned in, the claims _efcgably be fol-
lowed by the reference signs rela ing to such features. When
the reference signs shall preferably be placed between. parenth

If inclusion of reference signs does not particularly i‘acxlx:.
qulcker understandmg of a'claim, it should not be made. Refer ;

signs may be removed by a'designated Officer for the pu
publication by such Office. o

63 Mariner of CIalmmg

(2) The definition of the matter for wluch protectlon is sought
shall be in terms of the technical features of the invention..
(b) Whenever appropriate, claims shall contain:

(i) a statement indicating those technical features of the inven-
tion which are necessary for the definition of the, claimed subject
matter but which, in combination, are part of the prior art,

(i) 2 characterizing portion—preceded by the words, “charac-
terized in that,” *“‘characterized by,” “wherein the improvement
comprises,” or any other words to the same effect—stating con-
cisely the technical features which, in combination wnh the fea-
tures stated under (i), it is desired to protect.

{c) Where the national law of the dwgnated State does not re-
quire the manner of claiming provided for in paragraph (b), fail-
ure to use that manner of claiming shall have no effect in that
State provided the manner of claiming actually used satisfies the
national law of that State.

6.4  Dependent Claims

(@) Any claim which includes all the features of one or more
other claims (claim in dependent form, hereinafter referred to as
“dependent claim™) shall do so by a reference, if possible at the be-
ginning, to the other claim or claims and shall then state the addl-
tional features claimed. Any dependent claim which refers to more
than one other claim (“multiple dependent claim) shall refer to
such claims in the alternative only. Multiple dependent claims shall
not serve as a basis for any other multiple dependent claim. Where
the national law of the national Office acting as International
Searching Authority does not allow multiple dependent claims t

be drafted in a manner different from that provided for in the pr
ceding two sentences, failure to use that manner of claiming may
result in an indication under Article 17(2)(b) in the international
search report. Failure to use the said manner of claiming shall have
no effect in a designated State if the manner of claiming actually
used satisfies the national law of that State.

(b) Any dependent claims shall be construed as including all the
limitations contained in the claim to which it refers or, if the de-
pendent claims is a multiple dependent claim, all the limitations
contained in the particular claim in relation to which it is consid-
ered.

(c) All dependent claims referring back to a single previous
claim, and dependent claims referring back to several previous
claims, shall be grouped together to the extent and in the most
practical way possible.

6.5  Utility Models

Any designated State in which the grant of a utility model is
sought on the basis of an international application may, instead of
Rules 6.1 to 6.4, apply in respect of the matters regulated in those
Rules the provisions of its national law concerning utility models
once the processing of the international application has started in
that State, provided that the applicant shall be allowed at least two
months from the expiration of the time limit applicable under Arti-
cle 22 to adapt his application to the requirements of the said provi-
sions of the national law.

RuLe 7
The Drawings

7.1 Flow Sheets and Diagrams
Flow sheets and diagrams are considered drawings.

7.2 Time Limit
The time limit referred to in Article 7(2)ii) shail be reasonabl.

under the circumstances of the case and shall, in no case, be chorter
than two months from the date of the written invitation requiring
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N

the filing. of drawmgs or udchmmd drawmgs under thc said prow-
Ruua 8
The Abstract

8.1  Contents and Form of the Abstract

{2) The abstract shall consist of the followmg
e summary of the disclosure as contained in the description,
the claims, ‘and any dmwmgs- the summary: shall indicate the

tcchmcal field to"which the invention pertains and shall be draft-

ed in 'a “'way which allows the clear understanding of the techni-
cal problem, the gist of the solution of that problesm through the
invention, and the principal use or uses of the invention; -

(ii) where applicable, the chemical formula whichk, among alt
the formulae contained in the international application, best char-
acterizes the invention.

(b) The abstract shall be as concise as the disclosure permits
{preferably 50 to 150 words if it is in English or when translated
into English).

(c) The abstract shall not contain statements on the alleged merits
or value of the claimed invention or on its speculative application.

(d) Each main technical feature mentioned in the abstract and il-
lustrated by a drawing in the international application shall be fol-
lowed by a reference sign, placed between parentheges.

8.2  Figure

(a) If the applicant fails to make the indication referred to in Rule
3.3¢a)(iii), or if the International Searching Authority finds that a
figure or figures other than that fi igure or those figures suggested
by the applicant would, among all the figures of all the drawings,
better characterize the invention, it shall, subject to paragraph (b),
indicate the figure or figures which should accompany the abstract
when the latter is published by the International Bureau. In such
case, the abstract shall be accompanied by the figure or figures so
indicated by the International Searching Authority. Otherwise, the
abstract shall, subject to paragraph (b), be accompanied by the
figure or figures suggested by the applicant.

(b) If the International Searching Authority finds that none of
the figures of the drawings is useful for the understanding of the
abstract, it shall notify the International Bureau accordingly. In
such case, the abstract, when published by the International
Bureau, shall not be accompanied by any figure of the drawings
even where the applicant has made a suggestion under Rule
3.3(a)iii).

8.3  Guiding Principles in Drafiing

The abstracts shall be so drafied that it can efficiently serve as a
scanning tool for purposes of searching in the particular art, espe-
cially by assisting the scientist, engineer or researcher in formulat-
ing an opinion on whether there is a need for consulting the inter-
national application itself.

Rute 9
Expressions, Etc., Not to Be Used

9.1 Definition
The international application shall not contain:

(i) expressions or drawings contrary to morality;

(ii) expressions or drawings contrary to public order;

(iii) statements disparaging the products or processes of any
particufar person other than the applicant, or the merits or validi-
ty of applications or patents of any such person (mere compari-
sons with the prior art shall not be considered disparaging per se;

(iv) any statement or other matter obviously irrelevant or un-
necessary under the circumstances.

9.2 Noting of Lack of Compliance

The receiving Office and the International Searching Authority
may note lack of compliance with the prescriptions of Rule 9.1 and
may suggest to the applicant that he voluntarily correct his interna-
tional application accordingly. If the lack of compliance was noted
by the receiving Office, that Office shall inform the competent
International Searching Authority and the International Bureau; if
the lack of compliance was noted by the International Searching
Authority, that Authority shall inform the receiving Office and the
{nternational Bureau.

T--31

9.3 Refermm to Article 21(6)

“stpmg,mg smements." referred to in Amcle 21(6), shall have
the meaning as defined in Rule 9.1(ii).

RULE 10
Termmology and Slgns

10.1 Termmo!ogy and Signs

{a) Units of weights and measures shall be expressed m terms of
the metric system, or also expressed in such terms if first expressed
in terms of a different system. - .-

(b) Temperatures shall be expressed in degrees Celsius, or also
expressed in degrees Celsius, if first

©) {Deleted)

(d) For indications of heat, energy, light, sound, and magnetism,
as well as for mathematical formulae and electrical units, the rules
of international practice shall be observed; for chemical formulae,
the symbols, atomic weights, and molecular formulae. in general
use, shall be employed.

(e) In general, only such techmical terms, signs and symbols
shauld be used as are generally accepted in the art.

(f) When the international application or its translation is in Eng-
lish or Japanese, the beginning of any decimal fraction shall be
marked by a period whereas, when the international application or
its translation is in a language other than Engllsh or Japanese, it
shall be marked by a comma.

10.2 Consm‘ency

The terminology and the signs shall be consistent throughout the
international application.

RuLe 11
Physical Requirements of the International Application

1.} Number of Capies

(a) Subject to the provisions of paragraph (b), the international
application and each of the documents referred to in the check list
(Rule 3.3(a){i1)) shall be filed in one copy.

(b) Any receiving Office may require that the international appli-
cation and any of the documents referred to in the check list (Rule
3.3(a)(ii)), except the receipt for the fees paid or the check for the
payment of the fees, be filed in two or three copies. In that case,
the receiving Office shall be responsible for verifying the identity
of the second and the third copies with the record copy.

11.2  Fimness _for Reproduction

(a) All elements of the international appliaction (i.e., the request,
the description, the claims, the drawings, and the abstract) shail be
so presented as to admit of direct reproduction by photography,
electrostatic processes, photo offset, and microfilming, in any

number of copies.
(b) All sheets shall be free from creases and cracks; they shall not

be folded.

(c) Only one side of each sheet shall be used.

(d) Subject to Rule 11.10(d) and Rule 11.13(j), each sheet shall be
used in an upright position (i.e., the short sides at the top and
bottom).

11.3  Material to Be Used

All elements of the international application shall be on paper
which shall be flexible, strong, white, smooth, non-shiny, and dura-
ble.

11.4  Separate Sheers, Ete.

(a) each element (request, description, claims, drawings, abstract)
of the international application shall commence on a new sheet.

{b) All sheets of the international application shall be so connect-
ed that they can be easily turned when consulted, and easily sepa-
rated and joined again if they have been separated for reproduction
purposes.

1.5 Size of Sheets

The size of the sheets shall be A4 (29.7 cm X 2] cm). However,
any receiving Office may accept international applications on sheets
of other sizes provided that the record copy, as transmitted to the
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Internationsl Bureau, and, if the competem lntematlonal Searching
Awuthority so desires, the search COPY, shall be of Ad size.

116  Moargins

{8} The minimum margins of the sheets containing the request,
the decription, the claims, and the sbsteact, shall be as follows:

—fop: 2c , R

~left side: 2.5 cm

—right side: 2 cm

~—bottom: 3 cm

(b) The recommended maximum, for the margins- prowded for in
paragraph (a), is as follows:

—top 4 cm

—left side: 4 cm

—right side: 3 cm

—bottom: 3 cm

(¢} On sheet containing drawings, the surfacc usable shall not
exceed 262 cm X 17.0 cm. The sheets shall not contain frames
around the usable or used surface. The minimum margins shall be
o follows

—top: 2.5 cm

—left side: 2.5 cm

—right side: 1.5 cm

~—bottom: 1.0 cm

(d) The margins referred to in paragraphs (a) to (c) apply to Ad-
size sheets, so that, even if the receiving Office accepts other sizes,
the Ad-size record copy and, when so required, the A4-size search
copy shall leave the aforesaid margins.

{¢) The margins of the international application, when submitted,
must be completely blank.

1.7  Numbering of Sheets

(a) All the sheets contained in the international application shall
be numbered in consecutive arabic numerals.

(b) The numbers shall be placed at the top of the sheet, in the
middle, but niot in the margin.

11.8  Numbering of Lines

(a) It is strongly recommended to number every fifth line or each
sheet of the description, and of each sheet of claims.

(b} The numbers should appear on the left side, to the right of
the margin.

11.9  Writing of Text Matter

(2) The request, the description, the claims and the abstract shall
be typed or printed.

(b) Only graphic symbols and characters, chemical or mathemati-
cal formulae, and certain characters in the Japanese language may,
when necessary, be written by hand or drawn.

(c) The typing shall be 1%z-spaced.

(d) All text matter shall be in characters the capital letters of
which are not less than 0.21 cm high, and shall be in a dark, indel-
ible color, satisfying the requirements specified in Rule 11.2.

(e} As far as the spacing of the typing and the size of the charac-
ters are concerned, paragraphs (c) and (d) shall not apply to texts in
Japanese language.

11.10  Drawings, Formulae, and Tables, in Text Matter

(ay The request, the description, the claims and the abstract shall
not contain drawings.

(b) The description, the claims and the abstract may contain
chemical or mathematical formulae.

(c) The description and the abstract may contain tables; any
claim may contain tables only if the subject matter of the claim
makes the use of tables desirable,

(d) Tables and chemical or mathematical formulae may be placed
sideways on the sheet if they cannot be presented satisfactorily in
an upright position thereon; sheets on which tables or chemical or
mathematical formulae are presented sideways shall be so presented
that the tops of the tables or formulae are at the left side of the
sheet.

11.11 Words in Drawings

(a) The drawings shall not contain text matter, except a single
word or words, when absolutely indispensable, such as “water,”
“stream,” “open,” ‘‘closed,” “section on AB,” and, in the case of
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electric circuits md block schemmc or flow sheet’ diagrams. & few
short catchwords indispensable for understanding.

(b) Any woeds used shall -be so:placed that, if translated, they,
mey be pasted over w:thout interfering with any lines of th

drawings.

1112 Alterations, Etc.

Each sheet shall be reasonably free from erasures and shall be
free from altenuom, overwritings, and interlineations. ‘Non-compli-
ance with this Rule may be authonzed if the authenticity of the

.content. is not in question and the. reqmrements for good reproduc-

tion are not in _;copudy

1. 13 Spectal Reqmremems Jor Drawings

(). Drawings shall be executed in durable, black, sufficiently
dense and dark, uniformly thick and well-defined, lines and strokes
without colorings.

(b) Cross-sections shall be mdlcated by oblique hntchmg which
should not impede the clear reading of the reference signs and lead-
ing lines.

(c) The scale of the drawings and the dlstmctness of their graphi-
cal execution shall be such that a photographic reproduction with a
linear reduction in size to two-thirds would enable all details to be
distinguished without difficulty.

(d) When, in exceptional cases, the scale is given on a drawing, it

_shall be represented graphically.

‘(e) All numbers, letters and reference lines, appearing on the
drawings, shall be simple and clear. ‘Brackets, circles or inverted
commas shall not be used in association with’ numbers and letters.

(6 All lines in the drawmgs shnll ordmanly, be drawn with the
aid of drafting instruments.

() Each element of each figure’ shall be in proper proportion to
each of the other elememts in the figure, except where the use of a
different proportion is indispensable for the clarity of the figure.

(h) The height of the numbers and letters shall not be less than
0.32 cm. For the lettering of drawings, the Latin and, where cus-
tomary, the Greek alphabets shall be used.

(i) The same sheet of drawings may contain several figures
Where figures on two or more sheets form in effect a single com-
plete figure, the figures on the several sheets shall be so arranged
that the complete figure can be assembled without concealing any
part of any of the figures appearing on the various sheets.

(j) The different figures shall be arranged on a sheet or sheets
without wasting space, preferably in an upright position, clearly
separated from one another. Where the figures are not arranged in
an upright position, they shall be presented sideways with the top
of the figures at the left side of the sheet.

(k) The different figures shall be numbered in arabic numerals
consecutively and independently of the numbering of the sheets.

() Reference signs not mentioned in the description shall not
appear in the drawings, and vice versa.

(m) The same features, when denoted by reference signs, shall,
throughout the international application, be denoted by the same
signs.

(n) If the drawings contain a large number of reference signs, it is
strongly recommended to attach a separate sheet listing all refer-
ence signs and the features denoted by them.

11.14  Later Documents

Rules 10, and 11.1 to 11.13, also apply to any document—for ex-
ample, corrected pages, amended claims—submitted after the filing
of the international application.

RULE 12
Language of the International Application

12.1  Admittted Languages

(a) Any international application shall be filed in the language, or
one or the languages, specified in the agreement concluded between
the International Bureau and the International Searching Authority
competent for the international searching of that application, pro-
vided that, if the agreement specifies several languages, the receiv-
ing Office may prescribe among the specified languages that lan-
guage in which or those languages in one of which the internation-
al application must be filed.
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{b) If the international application is filed in a language other
then .the lenguage in which it is to be publighed, the request may,
nmwnhsmndmg pm-agraph (a), be filed in the lenme of pwiwe
tion, .

(c)* Subject to paragraph (d), where the. official language of the
receavmg Office is one of the Ianguages referred to in Rule 48.3(a)

« huusnhngua@e not specified in the agreement referred o in para-
.. graph (a), the international application may be filed in the said offi-
cial language. If the international. application is filed in the said offi-
cial langusge, the search copy transmitted to. the Internationsl
Searching : Authority -under Rule 23.1 shail beaccompeawdbyn
translation into the language, or one of the languages, specified in
the agreement referred to in paragraph (a); such translation shall be
prepared under the responsiblity of the receiving Office.

(d)* Paragraph .(c) shall apply only where the International
Searchmg Authority has declared, in a notification sddressed to the
International Bureay, that it accepts to search international applica-
tions on the basis of the translation referred to in paragraph (c).

12.2  Language of Changes in the International Application

Amny changes in the international application, such as amendments
and corrections, shall, subject to Rules 46.3 and 66.9, be in the same
language as the said application.

RULE 13
Unity of Invention

13.1  Reguirement

The international application shall relate to one invention only or
to a group of inventions so linked as to form a single general inven-
tive concept (“requirement of unity of invention™).

13.2  Claims of Different Categories

Rule 13.1 shall be construed as permitting, in particular, one of
the followmg three possibilities:

(i) in addition to an independent claim for a gwen product, the
inclusions in the same international application of an independent
claim for a process specially adapted for the manufacture of the
said product, and the inclusion in the same international application
of an independent claim for a use of the said product, or

(ii) in addition to an independent claim for a given process, the
inclusion in the same international application of an independent
claim for an apparatus or means specifically designed for carrying
out the said process, or

(iii) in addition to an independent claim for a given product, the
inclusion in the same internsational application of an independent
claim for 2 process specially adapted for the manufacture of the
product, and the inclusion in the same international application of
an independent claim for an apparatus or means specifically de-
signed for carrying out the process.

13.3  Claims of One and the Same Category

Subject to Rule 13.1, it shall be permitted to include in the same
international application two or more independent claims of the
same category (i.e., product, process, apparatus, or use) which
cannot readily be covered by a single generic claim.

13.4  Dependent Claims

Subject to Rule 13.1, it shall be permitted to include in the same
international application a2 reasonable number of dependent claims,
claiming specific forms of the invention claimed in an independent
claim, even where the features of any dependent claim could be
considered as constituting in themselves an invention.

13.5  Utility Models

Any designated State in which the grant of a utility model is
sought on the basis of an international application may, instead of
Rules 13.1 to 13.4, apply in respect of the matters regulated in
those Rules the provisions of its national law concerning utility
models once the processing of the international application has
started in that State, provided that the applicant shall be allowed at
lzast two months from the expiration of the time limit applicable

“Paragraphs (c) and (d) of Rule 12.1 will become applicable at the same time that the
PCT will enter into force in respect of the couniry which, among the Spanish-spesking
countries, is the firet to ratify or eccede to the PCT.
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vnder Article 22 to adapt his’ appllcatlon to the reqtnrements of the
ssid provisions of the national law. 7
RULE 13b

Mkmbio.’agical In vcmians

. 13¥e.1.  Definition .

For the purposes of this: Rule. “reference tosa deposlted microor-

‘panism® means particulsrs gwen in an international application with
'respect to the depomt of a microorganism with & deposnary mstltu-

uon or to the microorganism so deposited.

134883 References (General)

Any reference to a deposited microorganism shall be made in ac-
cordance with this Rule, and, if so made, shall be considered as sat-
isfying the requirements of the national law of each designated
State.

13823 - References: Contents Failure 1o Include Reference or Indi-
cation

(a) A reference to a deposited microorganism shall indicate,

(i) the name and address of the depositary institution with
which the deposit was made;

(i) the date of deposit of the microorganism with that institu-
tion;

(iii) the accession number given to the depos:t by that institu-
tion; and .

(iv) any addmonal matter of which the International Bureau
has been notified pursuant to Rule 13%%.7(a)(i), prowded that the
requu'ement to indicate that matter was published in the Gazette
in accordance with Rule 13%2.7(c) at least two months before the
filing of the international application.

(b) Failure to include a reference to a deposited microorganism
or failure to include, in a reference to a deposited microorganism,
an indication in accordance with paragraph (a), shall have no con-
sequence in any designated State whose national law does not re-
quire such reference or such indication in a national application.

1384  References: Time of Furnishing Indications

If any of the indications referred to in Rule 13%%.3(a) is not in-
cluded in a reference to a deposited microorganism in the interna-
tional application as filed but is furnished by the applicant to the
International Bureau within 16 months after the priority date, the
indication shall be considered by any designated Office to have
been furnished in time unless its national law requires the indicatian
to be furnished at an earlier time in the case of a national applica-
tion and the International Bureau has been notified of such require-
ment pursuant to Rule 13%%7(aXii), provided that the International
Bureau has published such requirement in the Gazette in accord-
ance with Rule 13%.7(c) (at least two months before the filing of the
international application. In the event that the applicant makes a
request for early publication under Article 21(2}(b), however, any
designated Office may consider any indication not furnished by the
time such request is made as not having been furnished in time. Ir-
respective of whether the applicable time limit under the preceding
sentences has been observed, the International Bureau shall notify
the applicant and the designated Offices of the date on which it has
received any indication not included in the international application
as filed. The International Bureau shall indicate that date in the
international publication of the international application if the indi-
cation has been furnished to it before the completion of technical
preparations for international publication.

13%8.5  References and Indications for the Purposes of One or More
Designated States; Different Deposits for Different Designated
States; Deposits with Depositary Institutions Other Than Those
Notified

(a) A reference to a deposited microorganism shall be considered
to be made for the purposes of all designated States, unless it is ex-
pressly made for the purposes of certain of the designated States
only; the same applies to the indications included in the reference.

(b) References to different deposits of the microorganism may be
made for different designated States.
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{¢) Any designated Office shall be entitled to disregard a deposit
made with a depositary msmum:m ‘other than one notified by it
under Rule 13% 7(b).

13%8.6  Rurnishing of Samples -

(a) Where the internationgl application contains a reference to a
deposited microorganism, the applicant shafl, upon the request of
the International Searching Authority or the International Prelimi-

- nery Ezamining. Authonty. authorize and assure the furnishing of a
~-sample. of that microorganism. by the depositary institution.to_the
.said Authority, provided that the said Authority has notified the

International Bureau that, it may require-the furnishing of samples

and that such samples will be used solely for the purposes of inter-
- mational search or international preliminary examination, as the case
may be, and such notification has been published in the Gazette.

(b) Pursuant to Amcles 23 and 40, no ﬁzxmshmg of samples of
the deposited micrgorganism to which 2 reference is made in an
internationai application shall, except with the authorization of the
applicant, take place before the expiration of the applicable time
limits after which national processing may start under the said Arti-
cles. However, where the applicant performs the acts referred to in
Articles 22 or 39 after international publication but before the expi-
ration of the said time limits, the furnishing of samples of the depos-
ited microorganism may take place, once the said acts have been
performed. Notwithstanding the prcvrous provision, the furnishing
of samples from the deposited microorganism may take place under
the national law applicable for any designated Office as soon as,
under that law, the international publication has the effects of the
compulsory national publication of an unexamined national applica-

137  National Reqmremems Notification and Publlcanon ‘

(a) Any national Office may notify the International Bureau of
any requirement of the national law,
(i) that any matter specified in the nonﬁcﬁnon. in addition to
those referred to in Rule 13%6.3(a) (i), (i) and (iii), is required to
be included in a reference to a deposited microorganism in a na-

tional application;
(i) that one or more of the indications referred to in Rule

134 3(a) are required to be included in 2 national application as

filed or are required to be furnished at a time specified in the

notification which is earlier than 16 months after the priority date.

(b) Each national Office shall notify the International Bureau of
the depositary institutions with which the national law permits de-
posits of microorganisms to be made for the purposes of patent pro-
cedure before that Office or, if the national law does not provide
for or permit such deposits, of that fact.

(c) The International Bureau shall promptly publish in the Ga-
zette requirements notified to it under paragraph (a) and informa-
tion notified to it under paragraph (b).

RULE {4
The Transmittal Fee

14.1  The Transmittal Fee

(2) Any receiving Office may require that the applicant pay a fee
to it, for its own benefit, for receiving the international application,
transmitting copies to the International Bureau and the competent
International Searching Authority, and performing all the other
tasks which it must perform in connection with the international
application in its capacity of receiving Office (“transmittal fee”).

(b) The amount and the due date of the transmittal fee, if any,
shall be fixed by the receiving Office.

RuLg 15
The International Fee

15.1 Basic Fee and Designation Fee

Each international application shall be subject to the payment of
a fee for the benefit of the international Bureau (“intcrnational
fee™) to be collected by the receiving Office and consisting of,
(i} a “basic fee,” and
(ii) as many “designation fees” as there are national patents and
regional patents sought by the applicant in the international appli-
cation, except that, where Article 44 applies in respect of a desig-
nation, only one designation fee shall be due.
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152 . Amounts .

{8} The amounts of the basic fee and of the deslgnatecm fce are as
set gt in the Schedule of Fees. .1 -

{b) The amounts of the basic fee and of the desrgnmon fee shal.

*be’ established, for each’ receiving Office - which, under Rule '15.3

prescribés the payment: of those fees in‘ a currency or cufrencies

. other than ‘Swiss currency, by the Director General after consulta-

-tion’ with ‘that ‘Office and in the currency ‘or currencm prescribed

- by-that Ofﬁce ‘(“prescribed curnmcy”) “The amounts in esch pre-

- geribed currency shall be the' equnvalent in round figures; of the

- smoatits in Swiss currency set out in’‘the Schedule of Fees. They
" shall be'published in the Gazette.’ 3

{c) Where the amounts of the fees set out in the Schedule of Fees
are changed, the corresponding amounts in the prescribed curren-
cies shall be applied from ‘the samie date as the amounts set out in
the amended Schedule of Fees. -

{d) Where the exchange rate between Swiss currency and any
prescribed cutrency becomes different from the eéxchange rate last
applied, the Director General shall establish new amounts in the
prescribed currency according to directives given by the Assembly.
The newly established amounts shall become applicable two
months after the date of their publication in the Gazette, provided
that the interested Office and the Director General may agree on a
date falling during the said two-month period in which case the
said amounts shall become applicable for that Office from that date.

153  Mode of Payment

The international fee shall be payable in the currency or curren-
cies prescribed by the recelvmg Office, it being understood that,
when transféerred by the receiving Office to the Internstionsl
Burean, the amount transferred shall be freely convertible into
Swiss currency.

154  Time of Payment

(a) The basic fee shall be paid within one month from the date of
receipt of the international application.

(b) The designation fee shall be paid:

() where the international application does not contain a prior-‘

ity claim under Articlé 8, within one year from the date of re-

ceipt of the international application,

(ii) where the international application contains a priority claim
under Article 8, within one year from the priority date or within
one month from the date of receipt of the international applica-
tion if that month expires after the expiration of one year from
the priority date.

(c) Where the basic fee or the designation fee is paid later than
the date on which the international application was received and
where the amount of that fee is, in the currency in which it is pay-
able, higher on the date of payment (“the higher amount") than it
was on the date on which the international application was re-
ceived (*‘the lower amount”),

(i) the lower amount shall be due if the fee is paid within one
month from the date of receipt of the international application,

(ii) the higher amount shall be due if the fee is paid later than
one month from the date of receipt of the international applica-
tion.

(d) If, on February 3, 1984, paragraphs (a) and (b} are not com-
patible with the national law applied by the receiving Office and as
long as they continue to be not compatible with that law, the basic
fee shall be paid on the date of receipt of the international applica-
tion and the designation fee shall be paid within one year from the
priority date,

15.5  [Deleted]
156  Refund
(a) The international fee shall be refunded to the applicant if the

determination under Article 11(1) is negative.
(b In no other case shall the international fee be refunded.

RULE 16
The Search Fee

16.1 Right To Ask for a Fee
(a) Each International Searching Authority may require that the
applicant pay a fee (“search fee”) for its own benefit for carrying

T—34




out the international search and for performing all other tasks en-
trusted to International Searchmg Authomres by the Treaty and
these Regulations.
{b) The search fee shall be collected by the receiving: Office. The
id. fee shall be payable. in the currency or currencies prescribed
y that Office. {"the recelvmg Office currency"), it being under-

stood thnt. if any. receiving Office currency is not_that, or one, of..

thou, in which the lntemauonal Searching Authomy has ﬁxed the

said fee (“the;fized Currency. or. .currencies”), it shall, when_ trans—z .

ferred by the receiving Office to the International Searching Au-

thority;-be freely convertible, into ‘the, .currency. of the State in .
which the lnternatwnal Searchmg Au:homy has its headquarters :
(“the headquarters currency”). The amount.of the search fee in any -

recelvmg Office. currency, other than the fixed currency or curren-
cies, shall be established by the Director General after consultation
with that Office. The amounts so established shall be the equiva-
lents, in round figures, of the amount established by the Internation-
al Searchmg Authority in the headquarters currency. They shall be
published in the Gazette.

(c}) Where the amount of the search fee in the headquarters cur-
rency is changed, the corresponding amounts in the receiving
Office currencies, other than the fixed currency or currencies, shall
be applied from the same date as the changed amount in the head-
quarters currency.

(d) Where the exchange rate between the headquarters currency
and any receiving Office currency, other than the fixed currency or
currencies, becomes different from the exchange rate last applied,
the Director General shall establish the new amount.in the said re-
ceiving Office cuzrency according to directives given by the As-
sembly. The newly established amount shall become applicable two
months after its publication in the Gazette, provided that any inter-
ested receiving Office and the Director General may agree on a
date falling during the said two-month- period in.which case the
said amount shall become applicable for that Office from that date.

(e} Where, in respect of the payment of the search fee in a re-
ceiving Office currency, other than the fixed currency or curren-

he difference will be paid to the International Searching Authority

cies, the amount actually received by the International Searching
..Authority in the headquarters currency is less than that fixed by it,

by the International Bureau, whereas, if the amount actually re-
ceived is more, the difference will belong to the International
Bureau.

(f) As to the time of payment of the search fee, the provisions of
Rule 15.4 relating to the basic fee shall apply.

162 Refund

The search fee shall be refunded to the applicant if the determi-
nation under Article 11(1) is negative.

16.3  Partial Refund

Where the international application claims the priority of an ear-
lier international application which has been the subject of an inter-
national search by the same International Searching Authority, that
Authority shall refund the search fee paid in connection with the
later international application to the extent and under the conditions
provided for in the agreement under Article 16(3)(b), if the interna-
tional search report on the later imternational application could
wholly or partly be based on the results of the international search
effected on the earlier international application.

RULE 16°
Advancing Fees by the International Bureau

16%5.1  Guarantee by the International Bureau

(a) Where, by the time they are due under Rule 14.1(b), Rule
15.4(a) and Rule 16.1(f), the receiving Office finds that in respect of
an international application no fees were paid to it by the applicant,
or that the amount paid to it by the applicant is less than what is
necessary to cover the transmittal fee, the basic fee and the scarch
fee, the receiving Office shall charge the amount required to cover
those fees, or the missing part thereof, to the International Bureau
and shall consider the said amount as if it had been paid by the ap-
plicant at the due time.

*BATENT COOPERATION TREATY '
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(b) Where, ‘by the time they are ‘die ‘under Rule' 15:4¢b), the re-
ceiving ‘Office finds thet ‘i réspect’ of an intérnationsl application’ -
the payment made by the apphcnnt is' insufficient' to cover the des-
ignation fees necessary 1o cover all ‘the desrgnatmm the receiving
Office shall charge the amount réquired to cover those Fees to the
Internationial Buresu and shall cornsider that’ amoum "as lf it had
been paid by the applicant at the due‘time. '« "+

©) The lntemat:onal ‘Buresu shall transfer ‘from time to time to
each’ recelvmg Office an amount which is expected ‘to be necessary
for covering any charges that the receiving Office has to make
under paragraphs (a) ‘and. (b) The 'amount and the time of such
transfers ‘shall be determined by each receiving Office according to
its own wish. The charging of any amount under paragraphs (a)
and (b) shall not require any advance notice to, or any agreement
by, the International Buresau.

16"8.2  Obligations of the Applicant, Etc.

(2) The International Bureau shall promptly notify the appllcant
of any amount by which it was charged under. Rule 16*%.1(2) and

(b) and shall invite him to pay to it, within one month from the
date of the notification, the said amount augmented by a surcharge
of 50%, provided that the surcharge will not be less, and will not
be more, than the amounts indicated in. the Schedule of Fees. The
notification may refer to the charges made both under Rule
16"%.1(a) and (b) or, at the discretion of the International Bureau,
there may be two separate notifications, one referring to charges
made under Rule 16%%.1¢a), the other referring to charges made
under Rule 16%5.1(b).

®) If the applicant fails to pay, within the said time limit, to the
International Bureau the amount claimed, or pays less than what is
needed to cover the transmittal fee, the basic fee, the search fee,
one designation fee and the surcharge, the International Bureau
shall notify the receiving Office accordingly and the receiving
Office shall declare the international application withdrawn under
Article 14(3)a) and the receiving Office and the Intermational
Bureau shall proceed as provided in Rule 29, :

(c) If the applicant pays, within the said time limi¢, to the Inter-
national Bureau an amount which is more than what is needed to
cover the fees and surcharge referred to in paragraph (b) but less
than what is needed to cover all the designations maintained, the
International Bureau shall notify the receiving Office accordingly
and the receiving Office shall apply the amount paid in excess of
what is needed to cover the fees and surcharge referred to in para-
graph (b) in an order which shall be established as follows:

(i) where the applicant indicates to which designation or desig-
nations the amount is to be applied, it shall be applied according-
ly but, if the amount received is insufficient to cover the designa-
tions indicated, it shall be applied to as many designations as are
covered by it in the order chosen by the applicant in indicating
the designations;

(ii) to the extent that the applicant has not given the indica-
tions under item (i), the amount or the balance thereof shall be
applied to the designations in the order in which they appear in
the international application;

(iii) where the designation of a State is for the purposes of a
regional patent and provided that the required designation fee is,
under the preceding provisions, available for that designation, the
designation of any further States for which the seme regional
patent is sought shall be considered as covered by that fee.

The receiving Office shall declare any designation not covered
by the amount paid withdrawn under Article 14(3)(b) and the re-
ceiving Office and the International Bureau shall proceed as pro-
vided in Rule 29.

RULE 17
The Priority Document

17.1  Obligation to Submit Copy of Earlier National Application

(a) Where the priority of an earlier national application is
claimed under Article 8 in the international application, a copy of
the said national application, certified by the authority with which
it was filed (“the priority document”), shall, unless alrezdy filed
with the receiving Office together with the international applica-
tion, be submitted by the applicant to the International Bureau or
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to the receiving Office not later then 16 moaths after the priority
dateor,mthccucrefetmdtom Artacle23(2),notlaterthanat the
time the processing or examination m:equeswd.

(b) Where the. priority document is issued. by the recewmg‘

Office, the applicant may, instead of submitting the priority docu-
ment, request the receiving Office to transmit the priority docu-

ment to the International Bureau. Such. -request shall be made not

later than the expiration of the applicable time limit referred to

under parsgraph (2) and may be subjected by the receiving Office.

totlu:paymentofafee

(c) If the requirements. of neither of the two preccdmg para-

graphs are complied with, any desngmted Smc may dlStegard the
priority claim. .

17.2 - Awailability of Copies '

(a) The International Bureau shall, at the specific request of the
designated Office, promptly but not before the expiration. of the
time limit fixed in Rule 17.1(a), furnish a copy of the priority docu-
ment to that Office. No such Office shall ask the applicant himself
to furnish it with a copy, except where it requires the furnishing of
& copy of the priority document together with a certified transla-
tion thereof. The applicant shall not be required to furnish a certi-
fied translation to the designated Office before the expiration of the
applicable time limit under Article 22.

(b) The International Bureau shall not make copies of the priority
document available to the public prior to the international publica-
tion of the international application.

(c) Paragraphs (a) and (b) shall apply also to any earlier interna-
tional! application whose priority is claimed in the subsequent lnter-
national application.

RULE 18
The Applicant

18.1  Residence

(2) Subject to the provisions of paragraph (b), the question
whether an applicant is 2 resident of the Contracting State of which
he claims to be a resident shall depend on the national law of that
State and shall be decided by the receiving Office.

®) In any case, pomsxon of a real and effective industrial or
commerical establishment in a Contracting State shall be considered
residence in that State.

18.2  Nationality

(a) Subject to the provisions of paragraph (b), the question
whether an applicant is a national of the Contracting State of
which he claims to be a national shall depend on the national law
of that State and shall be decided by the receiving Office.

(b) In any case, a legal entity constituted according to the nation-
al law of a Contracting State shall be considered a national of that
State.

18.3  Several Applicants: Same for All Designated States

if alf the applicants are applicants for the purposes of all desig-
nated States, the right to file an international application shall exist
if at least one of them is entitled to file an international application
according to Article 9.

184  Several Applicants: Different for Different Designated States

() The international application may indicate different applicants
for the purposes of different designated States, provided that, in re-
spect of each designated State, at least one of the applicants indicat-
ed for the purposes of that State is entitled to file an international
application according to Article 9.

(b) If the condition referred to in paragraph (a) is not fulfilled in
respect of any designated State, the designation of that State shall
be considered not to have been made.

{c) The International Bureau shall, from time to time, publish in-
formation on the various national laws in respect of the guestion
who is qualified (inventor, successor in title of the inventor, owner
of the invention, or other) to file a national application and shall
accompany such information by a warning that the effect of the
international application in any designated State may depend on
whether the person designated in the international application as
applicant for the purposes of that State is a person who, under the
national law of that State, is qualified to file a national application.

-

Rev. 1, Oct, 1985

MANUAL OF PATENT EXAMINING PROCEDURE

- RuLg 19, P
The Compefent Recemng O_ﬁ”ce

i9.1 Where 1o File

(&) Subject to the provisions of parngr&ph (b), the mtemmmal
application shell be filed; st the option’of the applicant, with the -

national Office of or acting for the Contracting State of which'the :j

spplicant is & resident or with thé dational Office of or actmg for

the Contracting State of which the’ ‘opplicant’is a ‘national.”

®) Any Contracting State 'may agree with arother Contractmg
State or any intergovernmental- orgamzatmn that the national Office
of the lafter State or the intergoveriimental organization shali, for
all or some purposes, act instead of the national Office of the
former State as wcemng Office for dpplicants who aré residents or
nationals of that former State. Notwithstanding such sgreement, the
national Office of the former State shall be considered the compe-
tent receiving Office for the purposes of Article 15(5).

{c) In connection with any decision made under Article 9(2), the
Assembly shall appoint the national Office or the intergovernmental
organization which will act as receiving Office for applications of
residents or nationals of States specified by the Assembly. Such ap-
pointmment shall require the previous consent of the said national
Office or intergovernmental organization.

19.2  Several Applicants

If there are several applicants, the requirements of Rule 19.1 shail
be considered to be met if the national Office with which the inter-
national application is filed is the national Office of or actmg for a
Contracting State of which at least one of thc applicants is a resi-
dent or nationsl.

19.3  Publication of Fact of Délegation of Duties of Receiving Office

(2) Any agreement referred to ifi Rule 19.1(b) shall be promptly
potified to the International Bureau by the Contracting State which
delegates the duties of the receiving Office to the national Office of
or acting for another Contracting State or an intergovernmental or-
ganization.

(b) The International Bureau shall, promptly upon receipt, pub-
lish the notification in the Gazette.

RuLE 20
Receipt of the International Application

20.1  Date and Number

(a) Upon receipt of papers purporting to be an international ap-
plication, the receiving Office shall indelibly mark the date of
actual receipt in the space provided for that purpose in the request
form of each copy received and one of the numbers assigned by the
International Bureaw to that Office on each sheet of each copy re-
ceived.

(b) The place on each sheet where the date or number shall be
marked, and other details, shall be specified in the Administrative
Instructicns.

20.2  Receipt on Different Days

(a) In cases where all the sheets pertaining to the same purported
international application are not received on the same day by the
receiving Office, that Office shall correct the date marked on the
request (still leaving legible, however, the earlier date or dates al-
ready marked) so that it indicates the day on which the papers
completing the international application were received, provided
that

(i) where no invitation under Article 11(2)(a) to correct was
sent to the applicant, the said papers are received within 30 days
from the date on which sheets were first received;

(ii) where an invitation under Article 11(2)(a) to correct was
sent to the applicant, the said papers are received within the ap-
plicable time limit under Rule 20.6;

(iii) in the case of Article 14(2), the missing drawings are re-
ceived within 30 days from the date on which the incomplete
papers were filed;

(iv) the absence or later receipt of any sheet containing the ab-
stract or part thereof shall not, in itself, require any correction of
the date marked on the request.
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(b) Auny sheet received on a date later then the date on which

shegts were first received shall be marked by the rwe:vmg Oﬁm o

with the date on which it was recelved

Corrected International Applwatmn

X!
.ﬂln the case referred to in Article 11(2)(b), the receiving Offwe

shall correct the date marked on the request (still leaving legible,
however, the earlier date or dates already marked) so that it indi-
cates the day on which the last required correction was received.

20.3¥  Afanner of Carrying Out Corrections

The Administrative Instructions prescribe the manmer in which
corrections required under -Article 11(2)(z) shall be presented by
the applicant and the manner in which they shall be entered in the
file of the international application.

204  Determination under Article 11(1)

(a) Promptly after receipt of the papers purporting to be an inter-
national application, the receiving Office shall determine whether
the papers comply with the requirements of Asticle 11(1).

(b) For the purposes of Article 11{1)({ii}{c), it shall be sufficient
to indicate the name of the applicant in a way which allows his
identity to be established even if the name is misspelled, the given
names are not fully indicated, or, in the case of legal entities, the
indication of the name is abbreviated or incomplete.

20.5  Positive Determination

(a) If the determination under Article 11(1) is positive, the receiv-
ing Office shall stamp in the space provided for that purpose in the
request form the name of the receiving Office and the words “PCT
International Application,” or “Demande internationale PCT.” If
the official language of the receiving Office is neither English nor
French, the words “International Application” or “Demande inter-
nationale” may be accompanied by a translation of these words in
the official language of the receiving Office.

(b} The copy whose request sheet has been so stamped shall be
the record copy of the international application.

(c) The receiving Office shall prompily notify the applicant of
the international application number end the international filing
date. At the same time, it shall send to the International Bureau a
copy of the notification sent to the applicant, except where it has
already sent, or is sending at the same time, the record copy to the
International Bureau under Rule 22.1(a).

20.6 Inmvitation to Correct

(2) The invitation to correct under Article 11(2) shall specify the
requirement provided for under Article 11(1) which, in the opinion
of the receiving Office, has not been fulfilled.

(b) The receiving Office shall promptly mail the invitation to the
applicant and shall fix a time limit, reasonable under the circum-
stances of the case, for filing the correction. The time limit shall
not be less than 10 days, and shall not exceed one month, from the
date of the invitation. If such time limit expires after the expiration
of one year from the filing date of any application whose priority is
claimed, the receciving Office may call this circumstance to the at-
tention of the applicant.

20.7  Negative Determination

If the receiving Office does not, within the prescribed time limit,
receive a reply to its invitation to correct, or if the correction of-
fered by the applicant still does not fulfill the requirements provid-
ed for under Asticle 11(1), it shall:

(i) promptly notify the applicant that his application is not and
will not be treated as an international application and shall indi-
cate the reasons therefor,

(if) notify the International Bureau that the number it has
marked on the papers will not be used as an international applica-
tion number,

(iii} keep the papers constituting the purported international ap-
plication and any correspondence relating thereto as provided in
Rule 93.1, and

(iv) send a copy of the said papers to the International Bureau
where, pursuant to a request by the applicant under Article 25(1),
the International Bureau needs such a copy and specially asks for
it.
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20.8° . Error by the Recemng Oﬁice

If the receiving Office later dlscovers, or on the basis of the ap-”
plicant’s reply 'realizes, ‘that it has erred’in issving an iivitation to
correct since the requiremenis provided for undur Article 11(1)
were fulfilled when the papers were received, it shall proceed as
provided in Rule 20.5.

209  Ceriified Copy for the Applicant

Against payment of a fee, the recelvmg Ofﬁce shall furnish to the
applicant, on request, certified copies of the international applica-
tion as filed and of any correction thereto. : .

Rute 21
Preparation of Copizs
21.1  Responsibility of the Receiving Office

(a) Where the international application is required to be filed in
one copy, the receiving Office shall be responsible for preparing
the home copy and the search copy required under Article 12(1).

(b) Where the international application is required to be filed in
two copies, the receiving Office shall be responsible for preparing
the home copy.

(c) If the international application is filed in less than the number
of copies required under Rule 11.1(b), the receiving Office shall be
responsible for the prompt preparation of the number of copies re-
quired, and shall have the right to fix a fee for performing that task
and to collect such fee from the applicant.

RULE 22
Transmittal of the Record Copy

22.1 Procedure

(a) If the determination under Article 11(1) is positive, and unless
prescriptions concerning national security prevent the international
application from being treated as such, the receiving Office shall
transmit the record copy to the International Burean. Such trans-
mittal shall be effected promptly after receipt of the international
application or, if a check to preserve national security must be per-
formed, as soon as the necessary clearance has been obtained. In
any case, the receiving Office shall transmit the record copy in time
for it to reach the International Bureau by the expiration of the
13th month from the priority date. If the transmittai is effected by
mail, the receiving Office shall mail the record copy not later than
five days prior to the expiration of the 13th month from the priori-
ty date.

(b) If the International Bureau has received a copy of the notifi-
cation under Rule 20.5(c) but is not, by the expiration of 13 months
from the priority date, in possession of the record copy, it shall
remind the receiving Office that it should transmit the record copy
to the International Bureau promptly.

(c) If the International Bureau has received a copy of the notifi-
cation under Rule 20.5(c) but is not, by the expiration of 14 months
from the priority date, in possession of the record copy, it shall
notify the applicant and the receiving Office accordingly.

(d) After the expiration of 14 months from the priority date, the
applicant may request the receiving Office to certify a copy of his
international application as being identical with the international ap-
plication as filed and may transmit such certified copy to the Inter-
national Bureau.

(e) Any certification under paragraph (d) shall be free of charge
and may be refused only on any of the following grounds:

(i) the copy which the receiving Office has been requested to
certify is not identical with the international application as filed;

(ii) prescriptions concerning national security prevent the inter-
national application from being treated as such;

(iil) the receiving Office has already transmitted the record
copy to the International Bureau and that Bureau has informed
the receiving office that it has received the record copy.

() Unless the International Bureau has received the record copy,
or until it receives the record copy, the copy certified under para-
graph (e) and received by the International Bureau shall be consid-
ered to be the record copy.

(g) 1f, by the expiration of the time limit applicable under Article
22, the applicant has performed the acts referred to in that Article
but the designated Office has not been informed by the Internation-
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al Bureau of the receipt of the record: copy, the designated Office

shall inform the International Bureau. If the Internstionsl Burcau is

not .in possession of the record copy, it shall promptiy notify. the

applicant and the receiving Office unless it has already notified
them under paragraph (c). S :
222 [Deleted]

223  Time Limit under Article 12(3)

The time limit referred to in Article 12(3) shall be three months
from the date of the notification sent by the International Bureau to
the applicant under Rule 22.1(c) or (g).

RULE 23
Transmittal of the Search Copy

23.1 Procedure

(a) The search copy shall be transmitted by the receiving Office
to the International Searching Authority at the latest on the same
day as the record copy is transmitted to the Internationsl Bureau.

(b} If the Internstional Bureau has not received, within 10 days
from the receipt of the record copy, information from the Interna-
tional Searching Authority that that Authority is in possession of
the search copy, the International Bureau shall promptly trensmit a
copy of the international application to the International Searching
Aauthority.

RuULE 24
Receipt of the Record Copy by the International Bureau
24.1  [Deleted)

242 Notification of Receipt of the Record Copy

(a) Subject to the provisions of paragraph (b), the Imternational
Bureau shall promptly notify the applicant, the receiving Office, the
International Searching Authority, and all designated Offices, of the
fact and the date of receipt of the record copy. The aotification
Sha}l identify the international application by its number, the inter-
national filing date, the name of the applicant, and the name of the
ref:eiving Office, and shall indicate the filing date of any earlier ap-
plication whose priority is claimed. The notification sent to the ap-
plicant shall also contain the list of the designated Offices which
have been notified under this paragraph, and shall, in respect of
each designated Office, indicate any applicable time limit under Ar-
ticle 22(3).

) (b} If the record copy is received after the expiration of the time
limit fixed in Rule 22.3, the International Bureau shall promptly
notify the applicant, the receiving Office, and the International

RULE 25
Receipt of the Search Copy by the International Searching Authority

25.1 Notification of Receipt of the Search Copy
The International Searching Authority shail promptly notify the
Intema'tional Bureau, the applicant, and—unless the International
Sw_arf:hlng Aauthority is the same as the receiving Office—the re-
ceiving Office, of the fact and the date of receipt of the search
cOopy.
RULE 26

Checking by, and Correcting before, the Receiving Office of Certain
Elements of the International Application

26.1 Time Limit for Check
() The receiving Office shall issue the invitation to correct
provided for in Article 14(1)(b) as soon as possible, preferably
within one month from the receipt of the international applica-
tion.
(b) If the receiving Office issues an invitation to correct the
defect referred to in Article 14(1)(a)(iii) or (iv) (missing title or miss-
* ing abstract), it shall notify the International Searching Authority
accordingly.

26.2 Time Limit for Correction

The time limit referred to in Articlel4(1)(b) shall be reasonable
under the circumstances and shall be filed in each case by the re-
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ceiving Office. It shall not be léss than one month from the date of
the invitation to correct. ‘It~ may -be extended by the receiving
Office at any time before a decision is'taken. ' o T

263  Checking of Physical Requirements under’ Article 14 (a)v) .
The physical requirements referred ‘to in Rule 11 shall be

checked only to the extent that complianice therewith is necessary

for the purpose of reasonably uniform international publication.

26.3%  Invitiation to Correct Defects under Article < #(1)(b).

The receiving. Office shal not be required to. issue-the invitation
to correct a defect under Article 14(1){a)(v} where the physical re-
quirements referred to.in Rule 11 are complied with. to the extent
necessary for the purpose of reasonably uniform international publi-
cation.

264  Procedure

(a) Any correction offered to the receiving Office may be stated
in a letter addressed to that Office if the correction is of such a
nature-that it can be transferred from the letter to the record copy
without adversely affecting the clarity and the direct reproducibil-
ity of the sheet on to which the correction is to be transferred; oth-
erwise, the applicant shall be required to submit a replacement
sheet embodying the correction and the letter accompanying the re-
placement sheet shall draw attention to the differences between the
replaced sheet and the replacement sheet.

(b) to (d) {Deleted} ;
265  Decision of the Receiving Office’

(a) The receiving Office shall decide whether the applicant has
submitted the correction within the time limit under Rule 26.2 and,
if the correction has been submitted within that.time limit, whether
the international application so corrected is or is not to be consid-
ered withdrawn, provided that no international application shall be
considered withdrawn for lack of compliance with the physical re-
quirements referred to in Rule 11 if it complies  with those require-
ments to the extent necessary for the purpose of reasonably uniform
international publication.

(b)  [Deleted)

26.6  Missing Drawings
(a) If, as provided in Article 14(2), the international application
refers to drawings which in fact are not included in that applica-
tion, the receiving Office shall so indicate in the said application.
(b) The date on which the applicant receives the notification pro-
vided for in Article 14(2) shall have no effect on the time limit
fixed under Rule 20.2(a)iii).

RULE 27

Lack of Payment of Fees

27.1 Fees

(a) For the purposes of Article 14(3)a), “fees prescribed under
Article 3(4)iv)” means: the transmittal fee (Rule 14), the basic fee
part of the international fee (Rule 15.1(i)), and the search fee (Rule
16).

(b) For the purposes of Article 14(3}a) and (b), “the fee pre-
scribed under Article 4(2)" means the designation fee part of the
international fee (Rule 15.1(it)).

RULE 28
Defects Noted by the International Bureau

28.1 Note on Certain Defects

(a) If, in the opinion of the international Bureau, the international
application contains any of the defects referred to in Article
14(1)(a)(i), (ii) or (v) the International Bureau shall bring such de-
fects to the attention of the receiving Office.

(b) The receiving Office shall, unless it disagrees with the said
opinion, proceed as provided in Article 14(1)(b) and Rule 26.
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(o) If the recewmg  Office déclares, under Amcle M(l)(b) and
Rule’ 26.5 ‘(failure " to 'correct certain’ defects), or under® Article-
14(3)a) (faxlure to pey the prescribed fees under Rule 27. 1(a)), or "

¢ PATENT-COOPERATION TREATY -

- RULE 29 -

Inwmanonal Applications or Deszgnatlons Cons:dered Withdrawn

under Amcle M(l), (3) or (4)
Fmdmg by Recemug Q(Tnce

under Article 14(4) (later finding of non-compliance with the re-

quirements listed in items (i) to @ii) of Article 1.1( l)) that the mter-'

nationsl: appllcatton is considered withdrawr:

(i) the receiving Office ‘shall transmit the record copy (unless
already transmitted), and any correction offered by the appbcant,
to the Internatiosial Bureau;

(ii) the receiving Office shall promptly notify both the appli-
cant and the International Bureau of the said declaration, and the
International Bureau shall in turn notify the |nterested designated
Offices;

(iii) the receiving Office shall not transmit the search copy as
provided in Rule 23, or, if such copy has already been transmit-
ted, it shall notify the International Searching Authority of the
said declaration;

(iv) the lntemauonal Bureau shall ot be required to notify the
applicant of the receipt of the record copy.

(b} If the receiving Office declares under Article 14(3}(b) (failure
to pay the prescribed designation fee under Rule 27.1(b)) that desig-
nsation of any given State is considered withdrawn, the receiving
Office shall promptly notify both the applicant and the Internation-
al Bureau of the said declaration. The International Bureau shall in
turn notify the interested national Office.

292 [Deleted)

29.3  Calling Certain Facis to the Attention of the Receiving Office

If the International bureau or the International Searching Au-
thority considers that the receiving Office should make a finding
under Article 14(4), it shall cali the relevant facts to the attention of
the receiving Office.

29.4  Notification of Intent to Make Declaratlon under Article 14(4)

Before the receiving Office issues any declaration under Article
14(4), it shafl notify the applicant of its intent to issue such declara-
tion and the reasons therefor. The applicant may, if he disagrees
with the tentative finding of the receiving Office, submit arguments
to that effect within one month from the notification.

RULE 30
Time Limit under Article 14(4)

30.1 Time Limit
The time limit referred to in Article 14(4) shall be four months
from the international filing date.
RULE 31
Copies Required under Article i3

31.1  Reguest for Copies

(a) Requests under Article 13(1) may relate to all, some kinds of,
or individual internationat appfications in which the national Office
making the request is designated. Requests for afl or some kinds of
such international appfications must be renewed for each year by
means of a notification addressed by that Office before November
30 of the preceding year to the International Bureau.

(b) Requests under Article 13(Z}(b) shall be subject to the pay-
ment of a fee covering the cost of preparing and mailing the copy.

31.2  Preparation of Copies

The preparation of copies required under Article 13 shall be the
responsibility of the International Burcau.

RutEe 32
Withdrawal of the International Application or of Designations

32.1 Withdrawals

(a) The applicant may withdraw the international application
prior to the expiration of 20 months from the priority date except
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33.2

as to any designated State in. which ‘national processing or examing-
tion bes already started. He may withdraw the deslgnatlon of any
designated State prior to the date on whlch processmg or exama ’
tion may stert in that State. . ~

{b) Withdrawal of the designation of nll deslgnated Statw shn]l be
trested es withdrawal of the international application. -

{c) Withadrawsl shall be effected by a signed notice from\the ap-
plicant to the International Bureau or to the receiving Office. In
the case of Rule 4. 8(b). the notice shall reguire- the signature of ail

the apphcants :
(@) [Delered]

(e) There shall be no international publication of the international
application or of the designation, as the case may be, if the notice

effecting withdrawal reaches the International Bureau before the
technical preparations for publication have been completed.

RULE 32b
Withdrawal of the Priority Claim

Withdrawals

(a) The applicant may withdraw the priority claim made in the
international application under Article &(1) at any time before the
international publication of the international application.

(b) Where the international application contains more than one
priority claim, the applicant may exercise the right provided for in
paragraph (a) in respect of one or more or all of them.

(¢) Where the withdrawal of the priority claim, or, in the case of
more than one such claim, the withdrawal of any of them, causes &
change in the priority date of the international application, any time
limit which is computed from the original priority date and which
has not already expired shall be computed from the priority date
resulting from that change. In the case of the time limit of 18
months referred to in Article 21(2)(a), the International Bureau may
nevertheless proceed with the international publication on the basis
of the said time limit as computed from the original priority date if
the notice effecting withdrawal reaches the International Bureau
during the period of 15 days preceding the expiration of that time
limit.

(d) For any withdrawal under paragraph (a), the provisions of
Rule 32.1(c) shall apply mutatis mutandis.

RULE 33

Relevant Prior Art for the International Search

3anis |

33.1  Relevant Prior Art for the International Search

(a) For the purposes of Article 15(2), relevant prior art shall con-
sist of everything which has been made available to the public any-
where in the world by means of written disclosure (including draw-
ings and other illustrations) and which is capable of being of assist-
ance in determining that the claimed invention is or is not new and
that it does or does not involve an inventive step (i.e., that it is or is
not obvious), provided that the making available to the public oc-
curred prior to the international filing date.

(b) When any written disclosure refers to an oral disclosure, use,
exhibition, or other means whereby the contents of the written dis-
closure were made available to the public, and such making avail-
able to the public occurred on a date prior to the international
filing date, the international search report shall separately mention
that fact and the date on which it occurred if the making available
to the public of the written disclosure occurred on a date posterior
to the international filing date.

(c) Any published application or any patent whose publication
date is later but whose filing date, or, where applicable, claimed
priority date, is earlier than the international filing date of the inter-
national application searched, and which would constitute relevant
prior art for the purposes of Article 15(2) had it been published
prior to the international filing date, shall be specially mentioned in
the international search report.

33.2  Fields to Be Covered by the International Search

(a) The intcrnational search shall cover all those technical fields,
and shall be carried out on the basis of all those search files, which
may contain material pertinent to the invention,
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33.3:

{6) Consequently; not only shall the art in:which the invention is

classifiable be seamhed bu! also analogous arts regardlem of w!zete
classified. - .

(c)} The qlxesrron what arts are, in any gwen casc, to be tewded :

as anslogous shall be considered in the light of what appears to be
the necessary essential function or. use of the invention and not only
the specific functions expressly indicated in the mtematroml appll-
cation.

(d) The' mtematwnal search shnll embrace all subject matter thax.
is generally recognized as equivalent to the subject matter of the

claimed invention for all or certain of its features, even though in
its specrf ics, the invention as descrlbed in the |ntemauonal appllca-
tion is different. . . .

333  Orientation of the International Séarch

(a) International search shall be made on the basis of the claims,
with due regard to the description and the drawings (if any) and
with particular emphasis on the inventive concept towards which
the claims are directed.

(b} In so far as possible and reasonable, the international search
shall cover the entire subject matter to which the claims are direct-
ed or to which they might reasonably be expected to be directed
after they have been amended.

RuLE 34
Minimum Documentation

34.1  Definition

(a) The definitions contained in Article 2(i) and (i) shall not
apply for the purposes of this Rule.

(b) The docusmentation referred to in Artlcle l5(4) (“minimum
documentation) shall consist of:

p (i) the “national patent documents" as specrl' ed in paragraph

c)r

(ii) the published international (PCT) applrcatrons, the pub-
lished regional applications for patents and inventors’ certificates,
and the published regional patents and inventors® certificates,

(iii) such other published items of non-patent literature as the
International Searching Authorities shall agree upon and which
shall be published in a list by the International Bureau when
agreed upon for the first time and whenever changed.

(c) Subject to paragraphs (d) and (e}, the “national patent docu-
ments” shall be the following:

(i) the patents issued in and after 1920 by France, the former
Reichspatentame of Germany, Japan, the Soviet Union, Switzer-
fand (in French and German languages only), the United King-
dom, and the United States of America,

(ii) the patents issued by the Federal Republic of Germany,

(iii) the patent applications, if any, published in and afier 1920
in the countries referred to in items (i) and (i),

(iv) the inventors’ certificates issued by the Soviet Union,

(v) the utility certificates issued by, and the published applica-
tions for utility certificates of, France,

{vi)* such patents issued by, and such patent appllcatrons pub-
fished in, any other country after 1920 as are in the Enghsh
French, German or Spanish language and in which no priority is
claimed, provided that the national Office of the interested coun-
try sorts out these documents and places them at the disposal of
each International Searching Authority.

(d) Where an application is republished once (for example, an Of
Jenlegungsschrift as an Auslegeschrift) or more than once, no Interna-
tional Searching Authority shall be obliged to keep all versions in
its documentation; consequently, each such Authority shall be enti-
tled not to keep inore than one version. Furthermore, where an ap-
plication is granted and is issued in the form of a patent or a utility
certificate (France), no International Searching Authority shall be
obliged to keep both the application and the patent or utility certifi-
cate (France) in its documentation; consequently, each such Au-
thority shall be entitled to keep either the application only or the
patent or utility certificate (France) only.

(e)* Any International Searching Authority whose official lan-
guage, or one of whose official languages, is not Japanese, Russian

€The words printed i tahics i pasagraphs (c)(v1) and () of Rule 34.1 will become appl-
cable at the sume time that the PCT will enter imo foree in respeet of the country which,
among the Spanish-speaking countries, i the first 1o ratify or accede 1o the PCT
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or Spanish is entitled not to include in its documentation those
patent documents of Japan and the Soviet Union as well as these

abstrects in the English language are generally available. English
abstracts becoming generally available after the date of entry in

force of these Regulations shall require the: inclusion of the patent
documents. to. which - the :abstracts. refer no. later than six months

patent documents in the Spanish language, mpectwely, for which no |

after such shstracts become generally available. In case of the mter-'

. of abstracting . services .in English in. technical fields in .
whrch Englrsh abstracts were formerly generally available, the. As-
sembly shall take appropnate measures to provrde for the prompt
restoration of such services in the said fields. - .

(f) For the purposes-of this Rule, applications whlch have oaly
been laid open for public mspecuon are not considered. publlshed
applications.

RULE 3§
The Competent International Searching Authority

35.1 When Only One International Searching Authority Is Compe-
tent

Each receiving Office shall, in accordance with the terms of the
applicable agreement referred to in Article 16(3)(®), inform the
International Bureau which International Searching Authority is
competent for ‘the searching of the International applications filed
with it, and the International Buresu shall promptly publrsh such
information. :

352  When Several International Seamhing Authorities Are Compe-
tent ‘ . .

{a) Any receiving Office may, in accordance with the terms of
the applicable agreement referred to in Article 16(3)(b), specify sev-
eral International Searching Authorities:

(i) by declaring all of them competent for any international ap-
plication fled with it, and leaving the choice to the applicant, or

(ii) by declaring one or more competent for certain kinds of
international applications filed with it, and declaring one or more
others competent for other kinds of international applications
filed with it, provided that, for those kinds of international appli-
cations for which several International Searching Authorities are
declared to be competent, the choice shall be left to the appli-
cant.

(b) Any receiving Office availing itself of the faculty provided in
paragraph (a) shall promptly inform the Internationa! Bureau, and
the International Bureau shall promptly publish such information.

RULE 36
Minimum Reguirements for International Searching Authorities

36.1  Definition of Minimum Requirements

The minimum requirements referred to in Ariticle 16(3)(c) shall
be the following:

(i) the national Office or intergovernmental organization must
have at least 100 full-time employees with sufficient technical
qualifications to carry out searches;

(ii) that Office or organization must have in its possession at
least the minimum documentation referred to in Rule 34, proper-
ly arranged for search purposes;

(iii) that Office or organization must have a staff which is capa-
ble of searching the required technical fields and which has the
language facilities to understand at least those languages in which
the minimum documentation referred to in Rule 34 is written or
is translated.

RuULE 37
Missing or Defective Title

37.1  Lack of Title

If the international application does not contain a title and the re-
ceiving Office has notified the International Searching Authority
that it has invited the applicant to correct such defect, the Interna-
tional Searching Authority shall proceed with the international
search unless and until it receives notification that the said applica-
tion is considered withdrawn.
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381  Lack afAbﬂract

If the international application does not: contain an abstract and

the receiving Office has notified the International Searching Au-
thority that it has invited the applicent to correct such defect, the
International Searching Authority shall proceed with the interna-
tional search unless and until it receives notification that the said
application iz considered withdrawn.

38.2  Establishment of Abstract

{2) If the international application does not contain an abstract
and the International Searching Authority has not received a notifi-
cation from the receiving Office to the effect that the applicant has
been invited to furnish an abstract, or if the said Authority finds
that the abstract does not comply with Rule 8, it shall itself estab-
lish an abstract (in the Janguage in which the international applica.
tion is published). In the latter case, it shall invite the applicant to
comment on the abstract established by it within one month from
the date of the invitation.

(&) The definitive contents of the abstract shall be determined by
the International Searching Authority.

RutLe 39
Subject Matter under Article 17(2)(a)(i)

39.1 Befinition
No International Searching Authority shall be required to search

&n international application if, and to the extent to which, its sub-
ject matter is any of the following:
(i) scientific and mathematical theories,

(ii) plant or animal varieties or essentially biological processes
for the production of plants and animals, other than microbiologi-
cal processes and the products of such processes,

(iii) schemes, rules or methods of doing business, performing
purely mental acts or playing games,

(iv) methods for treatment of the human or animal body by
surgery or therapy, as well as diagnostic methods,

(v) mere presentations of information,

(vi) computer programs to the extent that the International
Searching Authority is not eguipped to search prior art concern-
ing such programs.

RuLE 40
Lack of Unity of Invention (International Search)

40.1  Invisation to Pay

The invitation to pay additional fees provided for in Article
17(3)X2) shall specify the reasons for which the international appli-
cation is not considered as complying with the requirement of unity
of invention and shall indicate the amount to be paid.

40.2  Additional Fees

(a) The amount of the additional fee due for searching under Ar-
ticle 17(3Xa) shall be determined by the competent International
Searching Authority.

(b) The additional fee due for searching under Article 17(3)a)
shall be payable direct to the Internationsl Searching Authority.

(c) Any applicant may pay the additional fee under protest, that
is. accompanied by a reasoned statement to the effect that the inter-
national application complies with the requirement of umity of in-
vention or that the amount of the required additional fee is exces-
sive. Such protest shall be examined by a three-member board or
other special instance of the International Searching Authority or
any competent higher authority, which, to the extent that it finds
the protest justified, shall order the total or partial reimbursement
to the applicant of the additional fee. On the request of the appli-

nplnzmdwnotcomamamkmdme, :

!aw'mmml Searchmg Authonty has pot received a notification
.vm the receiving Office to the effect that the ‘applicesit has been
does

vited to furnish s title, or if the ssid Authority finds that the title
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cant; the text of both the protest and the decision. thereon shall be~;A

notified to the designated Offices: together with:the- mwmttomi i

search  report. The applicant shall submit any: translation  thereof:
with the furnishing of the transhmon of the mternauom] apphcanon
required under Article 22.

(d) | The - three-memibet- board. specul ms(ance or competent
higher -authority, ‘referred to-in paragraph (c), shiall not comprise :-
any person who made the declslon whlch i the sub_pect of the pro- ;
test :

40.3 Tlme Limit

The time limit provided for in Article 17(3)(a) shall be fixed, in
each case, sccording to the circumstances of the case, by the Inter-
national Searching Authority; it shall not be shorter than 15 or 30
days, respectively, depending on whether the applicant’s address is
in the same country as or in a different country from that in whick
the International Searching Authority is located, and it shall not be
Ionger than 45 days, from the date of the invitation. © -

RULE 41
Earlier Search Other Than International Search

41.1  Obligation 10 Use Results; Refund of Fee

If reference has been made in the rcquest, in the form prov:ded
for in Rule 4.11, to an international-type search carried out under
the conditions set out in Article 15(5) or to a search other than an
international or internationgl-type search,’ the Internationsl Search-
i