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1801 Basic PCT Principles
Masor CONCEPTS

The Patent Cooperation Treaty (PCT) is an inter-
national agreement to which the United States of
America is a party, which provides for the filing of
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patent applications on the same invention in a number
of countries. The PCT enables the U.S. applicant to
file one appllcatlon, an international apphcatlon”,‘ in
a standardized format in English in the Receiving
Office’ (the UsS. Patent and Trademark Office), and
have ‘that appllcatxon acknowledged as a regular na-
tional ﬁlmg in as many member countries to the PCT
as the applicant “designates” that is, names, as coun-
tries in which patent protection is desired. In the same
manner, PCT enables foreign applicants to file a PCT
application designating the United States of America
in their home language in their home patent office
and have the application acknowledged as a regular
U.S. national filing. The PCT also provides that the
application will be subjected to a search for published
disclosures which are capable of assisting in the deter-
mination of whether the invention disclosed in the ap-
plication is new and unobvious. Upon payment of na-
tional fees and the furnishing of a transiation, usually
some twenty months after the filing of the earliest ap-
plication for the invention, the application will be sub-
jected to national procedures in each of the designat-
ed countries.

The PCT offers an alternative route to filing patent
applications directly in those countries which are
members of the PCT. It does not preclude taking ad-
vantage of the priority rights and other advantages
provided under the Paris Convention (PCT Article
1). The PCT provides an additional and optional for-
eign filing route to United States applicants.

PCT ARTICLE 1

Establishment of a Union

(1) The States party to this Treaty (hereinafter called “the Con-
tracting States) constitute 2 Union for cooperation in the filing,
searching, and examination, of applications for the protection of in-
ventions, and for readering special technical services. The Union
shall be known as the International Patent Cooperation Union.

(2) No provision of this Treaty shall be interpreted as diminishing
the rights under the Paris Convention for the Protection of any
country party to that Convention.

The PCT has also substantially harmonized the
formal requirements of applications for the member
countries and the European Patent Convention
(EPC).

The PCT also provides new filing and searching
procedures whereby much of the processing and
transmittal of papers is done for the applicant by the
various national patent offices which act as interna-
tional authorities and the International Bureau (IB) of
the World Intellectual Property Organization (WIPO)
in Geneva, Switzerland, which administers the
Treaty.

The filing and search procedures are set forth in
Chapter 1 of the PCT. Additional procedures for a
preliminary examination of PCT international applica-
tions are set forth in PCT Chapter II which the
United States did not ratify and therefore is not avail-
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Office.
BASIC FLOW

basic flow of an mtemat:onal apphcatmn under t,he"

PCT. This flow is 1llustrated on the riext page.

In most instances a national’ UsS. apphcatmn “(NA)(,',
is filed first. An international application for the same

subject matter will then be filed subsequently within
the priority year provided by the Paris Convention

and claim the priority benefit of the U.S. natlonal ap-"j

plication filing date.
RECEIVING OFFICE (RO)

The international application (IA) must be filed in a
Receiving Office (RO) (PCT Article 10). The United
States Patent and Trademark Office will act as a Re-
ceiving Office for United States residents and nation-
als (35 USC 361(a)). The Receiving Office functions
as the filing and formalities review organization for
international applications. International applications
must contain upon filing the designation of those coun-

tries in which patent protection is desired and must

meet certain standards for completeness and formality
(PCT Articles 11(1) and 14(1)). :

Where a priority claim is made, the date of the ear-
lier filed national application is used as the date for
determining the timing of international processing, in-
cluding the various transmittals, the payment of cer-
tain international and national fees, and publication of
the application. Where no priority claim is made, the
international filing date will be considered to be the
“priority date” for timing purposes (PCT Article
2(xi)).

The international application is subject to the pay-
ment of certain fees upon filing and at the expiration
of 12 months from the priority date (PCT Article
11(3) and 35 U.S.C. 361). The Receiving Office will
grant an international filing date to the application,
collect fees, handle informalities by direct communi-
cation with the applicant, and monitor all corrections
(35 U.S.C. 361(d)). By 13 months from the priority
date, the Receiving Office should prepare and trans-
mit a copy of the international application, called the
Search Copy (SC), to the International Searching Au-
thority (ISA); and another copy, called the Record
Copy (RC), to the International Bureau (PCT Rules
22.1 and 23). A third copy of the international appli-
cation, the Home Copy (HC), remains in the Receiv-
ing Office (PCT Article 12(1)). Once the Receiving
Office has transmitted copies of the application, the
International Searching Authority becomes the focus
of international processing.

INTERNATIONAL SEARCHING AUTHORITY (ISA)

The basic function of the International Searching
Authority (ISA) is to conduct a prior art search of in-
ventions claimed in international applications; it does
this by searching in at least the minimum documenta-
tion defined by the Treaty (PCT Articles 15 and 16
and PCT Rule 34). At the option of the U.S. appli-

-able to LS. applicant; filingin -the U).S.  Receiving: ... .cant; either-the U.8. Patent-and Trademark Office or. -

the European Patent Office acts as an International
Searching Authority for U.S. residents and nationals.
The International Searching Authority is also respon-

sible for checking the content of the title and abstract

(PCT Rules 37.2 and 38.2). An Internauonal Search
Report (SR) will normally. be issued by the Interna-

tional Searching Authority within three months: from-
the receipt ‘of the Search Copy (usually 16 months

after the priority date) (PCT Rule 42). Copies of the
International Search Report and prior art cited will
be sent to the applicant and the: International Bureau
(PCT Rules 43 and 44.1). The Search Report will
contain a listing of those documents found to be rele-
vant and will identify the claims in the application to
which they are pertinent; however, no judgments or
statements as to patentability will be made (PCT Rule
43.9). The applicant will also receive without charge
a copy of the cited prior art from the U.S. Patent and
Trademark Office as an International Searching Au-
thority. - Once the International Search Report has
been completed and transmitted, international process-
ing continues before the International Bureau.

INTERNATIONAL BUREAU (IB) ‘
The basic functions of the International Bureau (IB)

are to maintain the master file of all international ap-

plications and to act as the publisher and central co-
ordinating body under the Treaty. The World Intel-
lectual Property Organization in Geneva, Switzerland
performs the duties of the International Bureau.

If the applicant has not filed a certified copy of the
priority document in the Receiving Office with the
international application, or requested upon filing that
the Receiving Office prepare and transmit to the In-
ternational Bureau a copy of the prior U.S. national
application, the priority of which is claimed, the ap-
plicant must submit such a document directly to the
International Bureau not later than 16 months after
the priority date.

The applicant has normally two months from the
date of transmittal of the International Search Report
to amend the claims by filing an amendment directly
with the International Bureau (PCT Article 19 and
PCT Rule 46). The International Burean will then
normally publish (P) the international application
along with the Search Report and any amendment
(Amdt) at the expiration of 18 months from the prior-
ity date (PCT Article 21). The international publica-
tion is in pamphlet form with a front page containing
bibliographical data, the abstract, and a figure of the
drawing (PCT Rule 48). The pamphlet also contains
the search report and any amendments to the claims
submitted by the applicant. If the application is pub-
lished in a language other than English, the search
report and abstract are also published in English. The
International Bureau also publishes a Gazette in the
French and English languages which contains infor-
mation similar to that on the front pages of interna-
tional applications, as well as various indexes, and an-
nouncements (PCT Rule 86). The International
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Bureau also transmits copies of the international appli-
cation to all the Desngnated Ofﬁces (PCR Artlcle 20
and PCT Rule 47).

DESIGNATED OFFICE (DO)

Twenty months from the priority date of the mter-
national application, the applicant must send to each
Designated Office any required translations and the
appropriate national or regional filing fees unless the

1802

individual  Designated ' Office grants’ additional time
(PCT Atticle 20). The applicant also has the right to
amend the application within one month after the
payment of his national fees. After this month has ex-
pired (PCT Article 28 and PCT Rule 52), each Desig-
nated Office will make its own determination as to the
patentability of the application based upon its own
specific national or regional laws (PCT Article 27(5)).

ASIC FLOW OF AN INTERNATIONAL APPLICATION
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1802 PCT Definitions
ARTICLE 2
Definitions
For the purpose of this Treaty and the Regulations and unless ex-
pressly stated otherwise:

(i) “application” means application for the protection of an in-
vention; references to an “application” shall be construed as ref-
erences to applications for patents for inventions, inventors’ cer-
tificates, utility certificatess, utility models, patents or certificates
of addition, inventors’ certificates of addition, and utility certifi-
cates of addition;

(i) references to a “patent” shall be construed as references to
patents for inventions, inventors’ certificates, utility certificates,
utility models, patents or certificates of addition, inventors’ certif-
icates of addition, and utility certificates of addition;

(iii) “national patent” means a patent granted by a national au-
thority;

(iv) “regional patent” means a patent granted by a national or
an intergovernmental authority having the power to grant pat-
ents effective in more than one State;

(v) “regional application” means an application for a regional

tent;
poa(vi) references to a “national application” shall be construed as
references to applications for national patents and regional pat-
ents, other than applications filed under this Treaty;

R T
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(vii) “international application” means an application filed
under this Treaty;

(viii) references to an “application” shall be construed as refer-
ences to international applications and national applications;

(ix) references to a “patent” shall be construed as references to
national patents and regional patents;

(x) references to “national law” shall be construed as refer-
ences to the national law of a Contracting State or, where a re-
gional application or a regional patent is involved, to the treaty
providing for the filing of regional applications or the granting of
regional patents;

(zi) “priority date,” for the purpose of computing time limits,
means:

(a) where the international application contains a priority
claim under Article 8, the filing date of the application whose
priority is so claimed;

(b) where the international application contains several prior-
ity claims under Article 8, the filing date of the earliest appli-
cation whose priority is go claimed;

{c) where the international application does not contain any
priority claim under Article 8, the international filing date of
such application;

(nii) “national Office” means the government authority of a
Contracting State entrusted with the granting of pstents; refer-
ences to 3 “nations] Office” shall be construed as referring also
to any intergovernmental authority which several States have en-
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--beusted. wuh the task of. grantmg regional, pmmu, provided that
_at lesst one of those States is'a Co tmmns State, and provided
‘that: tes have ‘authorized that mthontymmmethc

-:oblluﬁmsmemcmethe powerswlnc!atMTwynndthe
Regulations provide for in respect of nationsl Offices;,

(xiii) “designated Offices” 'mcans the national Ofﬁce of of
“acting for ‘the Smte desxgnnted by the apphmt under Chapter l
~of this Treaty:: 57000 s wniadl
- (xiv), “elected Ofﬁce" means the mtwml Gﬂioe of .or. actmg
) for Abe Smc e!ected by the apphcant under C’mpter II of t!us

Treaty;
(xv) “receiving Office” means the national Office or the inter-

governmental organization with which the mtcmmonal appllca~ L

tion has been filed; .

(xvi) “Union” means the Intemauoml Putem Ooopemtlon
Union;

(xvii) “Assembly” means the Assembly of the Union;

(xviii) “Organization” means the World Intellectual Property
Organization;

(xix) “International Bureau” means the International Bureau of
the Organization and, as long as it subsists, the United Interna-
tional Buresux for the Protection of Intellectual Property

(BIRPY);
(xx) “Director General” means the Director General of the

Orgenization md, as long as BIRPI subszsm, the Director- of s

BIRPI
PCT RULE 2
Interpretation of Certain Words

2.1 *“Applicant™

Whenever the word “applicant” is used, it shall be construed as

meaning also the agent or other representative of the applicant,
except where the contrary clearly follows from the wording or the
nature of the provision; or the context in which the word is used,
such as, in particular, where the provxslon refers to the residence or

nationality of the applicant.

2.2 “Agemt™

Whenever the word “agent” is used, n slmll be construed as
meaning any person who has the right to practice before interna-
tional authorities as defined in Article 49 and, umless the contrary
follows from the wording or the nature of the provision, or the
context in which the word is used, also the common representatwe
referred to in Rule 4.8. . ,

2.3 “Signature”

Whenever the word “signature” is used, it shall be understood
that, if the national law applied by the receiving Office or the com-
petent International Searching or Preliminary Examining Authority
requires the use of a seal instead of a signature, the word, for the
purposes of that Office or Authority, shall mean seal.

35 U.S.C. 35f Definitions. When used in this part unless the con-
text otherwise indicates—

(a) The term ‘treaty’ means the Patent Cooperation Treaty done
at Washington, on June 19, 1970, excluding chapter II thereof.

() The term ‘Regulations’, when capitalized, means the Regula-
tions under the treaty excluding part C thereof, done at Washing-
ton on the same date as the treaty. The term ‘regulstions’, when not
capitalized, means the regulations established by the Commissioner
under this title.

(c) The term ‘international application’ means an application filed
under the treaty.

(d) The term ‘international application originating in the United
States’ means an international application filed in the Patent Office
when it is acting as a Receiving Office under the treaty, irrespec-
tive of whether or not the United States has been designated in that
international application.

(¢) The term ‘international spplication designating the United
States’ means an international application specifying the United
States as a country in which a patent is sought, regardless where
such international application is filed.

(D) The termn ‘Receiving Office’ means a national patent office or
intergovernmentsl organization which receives and processes inter-
nationa! applications a5 prescribed by the treaty and the Regula-
tions.

MANUAL OF PATENT EXAMENING PROCEDURE

- (g) The term ‘International Searching Authority’ means a nations
al. patent office ot . intergovernmental  organization . s pppomted

tinder the treaty which proceises mternatlonal apphcatwmi 8 pre-

scribed by the treaty and the Regulations.

(h) The term ‘Internationsl.Bureau’ means the. mtematwml inter-
govemmcmal organization “which i is recognized as the coordmatmg

body undér the tréaty snd the' Regulatlons

" () Terms ang expressions not defined in this part are to be taken
in the sense indicated by the treaty and the Reguletions. -

37 CFR pA 401 Deﬁmtwm‘ of terms under the Patent. Cooperation
Treaty. (a) The abbreviation “PCT” and the term “Treaty” mean
the Patent Cooperation Treaty.

- {b),"International Bureau” means the World Intellectual Property

S _Orgamzmon Iocated in Geneva, Switzerland.

(c) *Administrative Instructions™ means that body of instructions
for operating under the Patent Cooperation Treaty referred to in
PCT Rule 89.

©{d) “Request" when- capnahzed means that element of the inter-
national application desciibed in PCT Rules 3 and 4.

(e) “International application”, as used in this Subchapter is de-
fined in § 1.9(b).

(f) “Priority date” for the purpose of computmg time limits under
the Patent Cooperation Treaty is deﬁned in PCT Art. 2(xi). Note
also § 1.465.

(g) Other terms and exprmons in thls Subpart C not defined in
this section are to be taken in the sense indicated in PCT Art. 2 and
3suUSC. 351

1803 Reservatwns Under the PCT Taken by the
Umted States of America

ARTICLE 64

Reservations

(1X{2) Any State may declare that it shall not be bound by the
provisions of Chapter II.

(b) States making a declaration under subparagraph (a) shall not
be bound by the provisions of Chapter Il and the corresponding
provisions of the Regulations.

(2Xa) Any State not having made a declaration under paragraph
(1Xa) may declare that:

(i) it shall not be bound by the provisions of Article 39(1) with
respect to the furnishing of a copy of the international applica-
tion and a translation thereof (as prescribed),

(ii) the obligation to delay national processing, as provided for
under Article 40, shall not prevent publication, by or through its
national Office, of the international application or a translation
thereof, it being understood, however, that it is not exempted
from the limitations provided for in Articles 30 and 38.

(b) States making such a declaration shall be bound accordingly.

(3Xa) Any State may declare that, as far as it is concerned, inter-
national publication of international applications is not required.

(b) Where, at the expiration of 18 months from the priority date,
the international application contains the designation only of such
States as have made declarations under subparagraph (a), the inter-
national appllcatlon shall not be published by virtue of Article
21(2).

{c) Where the provisions of subparagraph (b) apply, the interna-
tional application shall nevertheless be published by the Internation-
al Bureau:

(i) at the request of the applicant, as provided in the Regula-
tions,

(i) when a national application or a patent based on the inter-
national application is published by or on behalf of the national
Office of any designated State having made a declaration under
subparagraph (a), promptly after such publication but not before
the expiration of 18 months from the priority date.

(4){e) Any State whose national law provides for prior art effect
of its patents as from a date before publication, but does not equate
for prior art purposes the priority date claimed under the Paris
Convention for the Protection of Industrial Property to the actual
filing date in that State, may declase that the filing outside that
State of an international application designating that State is not
equated to an actual filing in that State for prior art purposes.

1800-4
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- () Any Stete making & declaration pader ph (2) shell
to that extent not be bound by the provisions of Article 11(3).. .

. {¢) Any State making a declaration under subparagraph (8) shall,
atthesameume.mtemwnnngthedatefwmwhwh,andtheoon~
ditions under which, the prior art effect of any international appli-
cation. des:gnatmg that State becomes ‘effective in that State. This
statement may be modified at any time by mtxﬁcatmn addressed to
the Director General.

{3) Each State may declare that it does not consider itself bound
by Article 59. With regard to any dispute between any Contracting
State having made such a declaration and any other Contructmg
State, the provisions of Ariicle 59 shall not apply.

(6){2) Any declaration made under this Article shzll be made in
writing. It may be made at the time of signing this Treaty, at the
time of depositing the instrument of ratification or sccession, or,
except in the case referred to in paragraph (5), at any later time by
notification addressed to the Director General. In the case of the
said notification, the declaration shall tske effect six months after
the day on which the Director General has received the notifica-
tion, and shall not affect internations! applications filed prior to the
expiration of the said six-month period.

(b) Any declaration made under this Article may be withdrawn
at any time by notification addressed to the Director General. Such
withdrawal shall take effect three months after the day on which
the Director General has received the notification and, in the case
of the withdrawal of a declaration made under parsgraph (3), shall
not affect interriational applications filed prior to the expiration of
the said three-month period. :

(7} Wo reservations to this Treaty other thsn the reservations
under paragraphs (1) to (5) are permitted.

The United States of America has declared that it is
not bound by Chapter II (Article 64 (1)).

It has also declared that, as far as the United States
of America is concerned, international publication is
not required (Article 64 (3)).

The third reservation which the United States of
America made was under Article 64(4) which relates
to the prior art effective date of a U.S. patent issuing
from an international application.

1805 Who May File in the United States Receiv-
ing Office
PCT ARTICLE 9

The Applicant

(1) Any resident or national of a2 Contracting State may file an
international application.

(2) The Aszembly may decide to allow the residents and the na-
tionals of any country party to the Paris Convention for the Pro-
tection of Industrial Property which is not party to this Treaty to
file international applications.

(3) The concepts of residence and nationality, and the application
of those comcepts in cases where there are several applicants or
where the applicants are not the same for all the designated States,
are defined in the Regulations.

Note: The PCT Assembly has not as vet allowed residents or na-
tionals of non-PCT member countries to file PCT international ap-
plications.

PCT RuULE 18
The Applicant

18.1 Residence

(a) Subject to the provisions of paragraph (b), the question
whether an applicant is a resident of the Contracting State of which
he claims to be resident shall depend on the national law of that
State and shall be decided by the receiving Office.

() In any case, possession of a real and effective industrial or
commercial establishment in 2 Contrecting State shall be considered
residence in that State.

18.2 Nationality

() Subject to the provisions of paragraph (b), the ‘question
whether - an -applicant is a mstiossl of the Contracting Stste of
which he claims to be a national shall depend on the nationea! law
of that State and shall be decided by the receiving Office. '

(b) In any case, & legal entity constituted accordmg to the pation-
al law of a Comm:’ang State s!mﬂ he oonsldeted e mmonal of that
State o

183 Several Appltcants. Same Jor All Designated States

If all the applicants ere applicants for the purposes of all desig-
nated States, the right to file an international application shall exist
if at least one of them is entitled to file an international application
according to Article 9.

18.4  Several Applicants: Different for Different Designated States

() The international application may indicate different applicants
for the purposes of different designated State, provided that, in re-
spect of each designated State, at least one of the applicants indicat-
ed for the purposes of that State is entitled to file an internstional
application according to Article 9.

(b) If the condition referred to in paragraph (a) is not fulfilled in
respect of any designated State, the designation of that State shafl
be considered not to have been made.

(c) The Intematiougl Bureau shell, from time to time, publish in-
formation on the various natiomal laws in respect of the question
who is qualified (inventor, successor in title of the inventor, owner
of the invention, or dther) to file a national application and shall
accompany such information by a warning that the effect of the in-
ternational application in any designsted State may depend on
whether the person designated in the international application as
applicant for the purposes of the State is a person who, under the
national law of that State, is qualified to file a national application.

PCT RULE 19
The Competent Receiving Office

19.1 Where to File

(a) Subject to the provisions of paragraph (b), the international
application shall be filed, at the option of the applicant, with the
national Office of or acting for the Contracting State of which the
applicant is a resident or with the national Office of or acting for
the Contracting State of which the applicant is a national.

() Any Contracting State may agree with another Contracting
State or any intergovernmental organization that the national Office
of the latter State or the intergovernmental organization shall, for
all or some purposes, act instead of the national Office of the
former State as receiving Office for applicants who are residents or
national of that former State, Notwithstanding such agreement, the
national Office of the former State shall be considered the compe-
tent receiving Office for the purpose of Article 15(5).

(c) In connection with any decision made under Article 9(2), the
Assembly shall appoint the national Office or the intergovernmental
organization which will act as receiving Office for applications of
residents or nationals of States specified by the Assembly. Such ap-
pointment shall require the previous consent of the said national
Office or intergovernmental organization.

19.2  Several Applicants

If there are several applicants, the requirements of Rule 9.1 shall
be considered to be met if the national Office with which the inter-
national application is filed is the national Office of or scting for a
Contracting State of which at least one of the applicants is a resi-
dent or national.

19.3 Publication of Fact of Delegation of Duties of Receiving Office

(a) Any agreement referred to in Rule 19.1(b) shall be promptly
notified to the International Bureau by the Contracting State which
delegates the duties of the receiving Office to the national Office of
or acting for another Contracting State or an intergovernmental or-
geanization.

1800--5
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(b) The International Bureau shall, prompt]y upon receipt, pub-
lish the notification in the Gazette.

PCT ADMINISTRATIVE lnmucnoa: Secnon 317

Procedure in the Case of the Deszgnauan of a State Bemg Constdered
. Not To Have Been Made. .

Wherc the reccwms Office finds that under Rule 18. 4(b). the des-
ignation of a State is to be considered as not having been made, it
shall indicate that fact in the international application by enclosing
the designation of that State within sguare brackets and entering
the words “CONSIDERED NOT TO HAVE BEEN MADE,” or
their equivalent in the language of the international application, in
the margin, and ‘shafl promptly notify the applicant accordingly. If
copies of the international application have already been sent to the
International Bureau and the Internationa! Searching Authority, the
receiving Office shall also notify promptly that Bureau and that
Authority.

I5.U.8.C. 361 Receiving Office.(s) The patent Office shall act as a
Receiving Office for international applications filed by nationals or
residents of the United States. In accordance with any agreement
made between the United States and another country, the patent
Office may alzo act as 2 Receiving Office for internationel applica-
tions filed by residents or nationals of such country who are enti-
tled to file international applications.

(b) The Patent Office shall perform all acts connected with the
discharge of duties required of a Receiving Office, including the
collection of international fees and their transmittal to the Interna-
tional Bureau.

{c) International applications filed in the Patent Office shall be in
the English lengusge.’

(d) The basic fee portion of the international fee, and the trans-
mitta! and search fees prescribed under section 376(z) of this part,
shall be paid on filing of an internationsl application. Payment of
designation fees may be made on filing and shall be made not later
than one year from the priority date of the international applica-
tion.

35 US.C. 373 Improper applicent. An international application
designating the United States, shall not be accepted by the Patent
Office for the national stage if it was filed by anyone not qualified
under chapter 11 of this title to be an applicant for the purpose of
filing & national application in the United States. Such international
applications shall not serve as the basis for the benefit of an earlier
filing date under section 120 of this title in a subsequently filed ap-
plication, but may serve as the basis for & claim of the right of pri-
ority under section 119 of this title, if the United States was not the
sole country designated in such international application.

37 CFR 1.41 Applicant for international application. (2) Only resi-
dents or nationals of the United States of America may file interna-

tional applications in the United States Receiving Office

(b) Although the United States Receiving Office wxll accept in-
ternational applications filed by any resident or national of the
United States of America for international processing, an interna-
tional application designating the Unites States of America will be
accepted by the Patent and Trademark Office for the national stage
only if filed by the inventor or as provided in §§ 1.422, 1.423 or
1.425.

(c) Internations! applications which do not designate the United
States of America may be filed by the assignee or owner.

(@) The attorney or agent of the applicant may sign the interna-
tional application Request and file the international application for
the applicant if the international application when filed is accompa-
nied by a separste power of attorney to that attorney or agent from
the applicant. The separate power of attorney from the applicant
may be submitted after filing if sufficient cause is shown for not
submitting it at the time of filing. Note that paragraph (b) of this
gection requires that the applicant be the inventor if the United
States of America is designated.

(e) Any indication of different applicants for the purpose of dif-
ferent Designated Offices must be shown on the Request portion of
the international application.

() Changes in the person, name, or address of the spplicant of an
international application shail be mede in accordance with PCT
Rule 18.5

37 CFR 1.422 When the inventor is dead. In case of the death of
the inventor, the legal representative (executor, administrator, ctc.)
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ofthedeceued inventor may file an international appbcwm w‘éuch
designates the United States of America. " -

37 CFR 1423 When the inventor is insane or legally iuwpacuaud.
In case an inventor is insane or otherwise legally mcupmmd, the
legat representative (guardlan, conservator, etc.) of such imventor
may file zn mlcmatlonal appllcatlon which demgnatw the Umwd
States of America,

37 CFR 1.424 Joint inventors. Joint inventors must Jomtly ﬁle an
international application which designates the United States of
America; the signature of either of them alone, or less than the
entire number will be insufficient for an invention invented by them
Jjoimdy, except as provided in § 1.425.

37 CER 1425 Filing by other thar inventor. (8) If a joint inventor
refuses to join in an international application which designates the
United States of America or cannot be found or reached after dili-
gent effort, the . international application which designstes the
United States of America may be filed by the other inventor on
behalf of himself or herself and the omitted inventor. Such an inter-
national application which designates the United States of America
must be accompanied by proof of the pertinent facts and must state
last known address of the omitted inventor. The Patent and Trade-
mark Office shall forward notice of the filing of the international
applicstion to the omitted inventor at said address.

(b) Wheaever an inventor refuses to execute an international ap-
plication which designates the United States of America, or cannot
be found or reached after diligent effort, 2 person to whom the in-
ventor has assigned or agreed in writing to assign the inveation or
who otherwise shows sufficient proprietery interest in the matter
justifying such action may file the international application on
behalf of and a3 agent for the inventor. Such an international appli-
cation which designates the United States of America must be ac-
companied by proof of the pertinent facts and & showing that such
action is mecessary to preserve the rights of the parties or to pre-
vent irrepareble damage, and miust state the last known-address of
the inventor. The assignment, written agreement to assign or other
evidence of proprietary interest, or a verified copy thereof, must be
filed in the Patent and Trademark Office. The Office shall forward
notice of the filing of the application to the inventor at the address
stated in the application.

Any resident or national of the United States of
America may file an international application in the
United States Receiving Office (PCT Article 9(1) and
(3), PCT Rule 19.1, 35 U.S.C. 361(a) and 37 CFR
1.412, 1.421). The concepts of residence and national-
ity are defined in PCT Rules 18.1 and 18.2. For the
purpose of filing an international application, the ap-
plicant may be either the inventor or the successor in
title of the inventor (assignee or owner). See also
§ 1820.02.

However, the laws of the various designated coun-
tries regarding the requirements for applicants must
also be considered when filing an international appli-
cation. For example, the patent law of the United
States of America requires that, for the purposes of
designating the United States of America, the
applicant(s) must be the inventor(s) (35 U.S.C. 373,
PCT Article 27 (3)).

Where there are different applicants for different
States, at least one applicant designated for each State
must be entitled to file an international application
under PCT Article 9, and PCT Rule 18.4. See
§ 1820.09.

PCT Rule 19.2 relates to the situation where there
are several applicants for all the Designated States.
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1807 Agent or Common Representative =~ -
~ PCTARTICLE49 ’

.. . Right To Practice Before International Autlwmm' ‘

Anymomey patentagcm,orotherpe:m.hnvmgthcnghtw
pncnee before the national Office with which the international ap-
plicmonmﬁ]&shallbeenmledtoprwhcebefmthelmem
ticaal Buresu and the competent International Searching Authonty
and competent Internationsi Prehmmary Exammmg Authonty i
respect of that application.. . »

: PCT RULE 2

Interpretation of Certain Words

21 “Applicamt™

Whenever the word “applicant” is used, it shall be construed as
meaning also the agent or other representative of the applicant,
except where the contrary clearly follows from the wording or the
nature of the provision or the context in which the word is used
such as in particular, where the provision refers to the residence or
nationality of the applicant. '

22 ‘“Agem”™

Whenever the word “agent” is used, it shall be construed as
mesning any persos who has the right to practice before interna-
tnonalmthom:esasdeﬁnedmAmclewm,unlmthecontmy
clearly follows from the wording or the nature of the provision, or
the context in which the word ig used, also the common representa-
tive referred to in Rule 4.8, :

2.3 “Signature”

Whenever the word “signature” is used, it ghall be understood
that, if the national law spplied by the receiving Office or the com-
petent Internationsl Searching or Preliminary Examining Authority

ires the use of a seal instead of a signature, the word, for the
purposes of that Office or Authority, shall mean seal.

PCT RuLE 83
Right To Practice Before International Authorities

83.1 Proof of Right

The Internationsl Bureau, the competent International Searching
Authority, and the competent International Preliminary Examining
Authority, may require the production of proof of the right to
practice referred to in Article 49.

83.2 Information

(a) The nstiona! Office or the intergovermmental organization
which the interested person is alleged to have a right to practice
before shall, upon request, inform the International Bureaw, the
competent International Searching Authority, or the competent In-
ternstional Preliminary Examining Authority, whether such person
has the right to practice before it.

®) Such information shall be binding vpon the International
Buresu, the International Searching Authority, or the International
Preliminary Examining Authority, as the case may be.

PCT RuLe 90
Representation
90.1 Definitions
For the p! of Rule 90.2 and Rule 90.3:

urposes
(l) “ggent” means any of the persons referred to in Article

(u “common representative” means the applicant referred to
in Rule 4.8.

902 Effects

(8) Any act by or in relation to an agent shall have the effect of
an act by or in relstion (o the applicant or applicants having ap-

é the agent.

(b) Any act by or in relation to 8 common representative or his
agent shall have the effect of an act by or in relation to all the ap-

plicants,

{c) If there are several agents appointed by. the same applicent or
applicants, any act by or.in relation to any of the seversl agesly
shall have the effect of an act. byorm relation (o themdnppkcmt
or spplicants. :

{d) The effects descnbed in paragmphs (a). (b). and (c), thall
apply to the processing of the international: application before the
receiving Office, the International Bureau, the International Search.
ing Authonty, and the. International Prehmumy Examining Au-

thonty

90.3 Appointment

(A) Appomtment of any agent, or of any commion representative
within the meaning of Rule 4. 8(a), shall be effected by each appli-
cant, at his choice, either by signing the request in which the ageat
of commom representative is designated or by a separate power of
attorney (i.e, a document appointing an agent or common repre-
sentative),

(b) The power of attorney may be submitted to the recavmg
Office of the International Bureau. Whichever of the two is the re-
cipient of the power of attorney submitted shall immediately rotify
the other and the interested International Preliminary Examining
Aauthority. '

() If the separate power of attorney is rot signed as provided in
paragraph (a), or if the required separate power of attorney is miss-
ing, or if the indication of the name or address of the appointed
person does not comply with Rule 4.4, the power of attomey shall
be considered non-existent unless the defect is corrected.

(d) A general power of attorney may be deposited with the re-
ceiving Office for purposes of.the processing:of the internationsl
application as defined in Rule 90.2(d). Reference may be made in
the request to such general power of attorney, provided thst a copy
thereof is attached to the request by the applicant.

90.4 Revocation

(a) Any appointment may be revoked by the persons who have
made the appointinent or their successors in title.

(b) Rule 90.3 shall apply, mutatis mutandis, to the docusent con-
tzining the revocation.

37 CFR 1.455 Representation in international applications. (8) Ap-
plicants of international applications may be represented by attor-
neys or agents licensed to practice before the Patent and Trade-
mark Office or by a common representative (PCT Art. 49, Rules
4.8 and 90 and § 1.341).

(b) Appointment of an agent, attorney or common representstive
(PCT Rule 4.8) must be effected either in the Request form, signed
by all epplicants, or in a separste power of attorney submitted
either to the United States Receiving Office or to the International
Bureau.

(c) Powers of attorney and revocations thereof should be submit-
ted to the United States Receiving Office until the issuance of the
international search report.

{d) The addressee for correspondence will be as indicated in Sec-
tion 108 of the Administrative Instructions.

PCT ADMINISTRATIVE INSTRUCTION SECTION 106

Common Agent for Several Applicants

(2) In the case of several applicants, any agent designated under
Rule 4.7 in the request signed by all the applicants, or appointed
under Rule 90.3 in a separate power of attorney signed by all the
applicants, shall be considered a common agent.

{b) Where the international application is filed with reference to
a general power of attomey not signed by all the applicants, it shall
be sufficient for the purpose of appointment of a common agent
under Rule 90.3, if the request or a separate power of attorney is
signed by the applicant, who did not sign the general power of at-
torney.

PCT ADMINISTRATIVE INSTRUCTION SECTION 108

Correspondence Intended for the Applicant

() Any correspondence from an International Authority intend-
ed for the applicant, oz, in the case of several applicants, the appli-
cants, shall be addressed as follows:
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(i) Where the applicant bes designated or appointed cae ageat,

wuupondenceslmllbeaddtwedtoumagent.wneze,mme

emdmenlapphmﬂ,tbcapphmnﬂmrepra@dbya

common representative or & common agent, correspome sball

‘he ‘addressed to that represeatstive or that agent.

: (n)Wheretheapplthdemgmtedsevctﬂammthcre--

.gaest, correspondence shall be addreseed to the ageut Gt men-

tioned therein. Where, in the case of several applicasts, the appli-

cants have designated seversl common agents in the reqguest, cor-
respondence shall be addressed to the common agem ﬁm men-
tioned therein. -

(iif) Where the applicant has appointed seveml agm in one or
more separate powers of attorney, correspondcuce shafl be ad-
dressed to the agent first mentioned in the earliest filed and still
valid separate power of attorney. Where, in the case of several
applicants, the applicants have appointed several common agents
in one or more separate powers of attorney, correspoadence shall
be addressed to the common agent first mentioned in the esrliest
filed and still valid separate power of attorney.

{b) Any correspondence from an International Authority to the
applicant or his agent shall be marked with the file reference, com-
posed either of letters or numbers, or both, of the applicast or the
agent, if so indicated on the request Form, provided this reference
does not exceed ten characters.

Any act by or in relation to an agent has the effect
of an act by or in relation to the applicant or apph-
cants who have designated the agent; any act by or in
relation to a common representative has the effect of
an act by or in relation to all the applicants; the fore-
going applies to the international phase (37 CFR
1.421(d) and 1.435). A power of attormey form is
found in Annex M1 of the PCT Applicant’s Guide.

Any attorney or agent registered to practice before
the United States Patent and Trademark Office may
be appointed as an agent under the Patent Coopera-
tion Treaty to file applications in the United States
Receiving Office (PCT Article 49 and PCT Rule 83)
and to prosecute the application before the Interna-
tional Authorities.

In the national (or regional) phase, other agents
usuvally have to be appointed (PCT Rule 90.2). The
national laws of the designated states govern the ap-
pointment of agents or attorneys in the national stage.

Powers of attorney should be submitted to the
United States Receiving Office until the Search
Report has issued in order that communications may
be correctly addressed. After the Search Report has
issued, powers of attorney should be submitted to the
International Bureau.

General powers of attorney are recognized for the
purpose of filing and prosecutirig an international ap-
plication before the international authorities. The
original general power of attorney should be deposit-
ed with the PCT Division in the Patent and Trade-
mark Office and any applications relying thereon must
include a copy thereof. A general power of attorney
form is in Annex M2 of the “PCT Applicant’s
Guide.”

See also § 1820.04 for the power of attorney on the

Request form.

1808 Revocation of the Appointment of an Agent
or 2 Common Representative
37 CFR 1.475 Changes in person, name, or address of applicants

and inventors. All requestis for s change in person, name or address
of applicants and inventor should be sent to the United States Re-

MANUAL OF PATENT EXAMINING PROCEDURE
ceiving Office wlil the time of Hsuance of (he international seerch’

report. Thereafter requests | for such changes should be submitted to
the International Buresu.

The document containing the fevocation must be
signed by the applicant or, where there ‘are several
applicants, by all the apphcants It must be submitted
to: the Receiving . Ofﬁce or the Intematlonal Bureau
(PCT Rule 90.4). :

Revocations should be submxtted to ‘the United
States Receiving Office until the time the Search
Report has issued. After the Search Report has issued,
revocations should be sent to the International
Bureau.

1810 Filing Date Requirements
PCT ARTICLE 11

Filing Date and Effects of the International Application

(1) The receiving Office shall accord as the international fling
date the date of receipt of the international application, provided
that that Office has found that, at the time of receipt:

@) the . applicant does not obviously lack, for reasons of resi-
dence or nationality, the right to file an international applicetion
with the receiving Office, :

(ii) the international application is in the prescribed language,

(iii) the international application contains at least the following
elements:

(2) an indication that it is intended as an internationsal appli-
cation

(b) the designation of at least one Contracting state,

(c) the name of the applicant, as prescribed,

(d) a part which on the face of it appears to be & description,

(e) a part which on the face of it appears to be a claim or
claims.

(2X(a) If the receiving Office finds that the international applica-
tion did not, at the time of receipt, fulfill the requirements listed in
paragraph (1), it shall, as provided in the Regulations, invite the ap-
plicant to file the required correction.

(b) If the spplicant complies with the invitation, s provided in
the Regulations, the receiving Office shall accord as the interna-
tional filing date the date of receipt of the required correction.

(3) Subject to Article 64(4), any international application fulfill-
ing the requirement listed in items (i) to (iii) of paragraph (1) and
accorded an international filing date shall have the effect of a regu-
lar national application in each designated State as of the interne-
tional filing date, which date shall be considered to be the actual
filing date in cach designated State,

(4) Any international application fulfilling the requirements listed
in items (i) to (iii) of paragraph (1) shall be equivalent to a regulsr
national filing within the meaning of the Paris Convention for the
Protection of Ipdustrial Property.

35 US.C. 363 International application designating the Unized
States: Effect. An international application designating the United
States shall have the effect, from its international filing date under
article 11 of the treaty, of a national application for patent regularly
filed in the Patent Office except as otherwise provided in section
102(e) of this title.

35 U.S.C. 376 Fees. (a) The required payment of the international
fee, which amount is specified in the Regulations, shall be paid in
United States currency. The Patent Office may also charge the fol-
lowing fees:

(1) A transmittal fee (see section 361(d));

(2) A search fee (see section 361(d));

(3) A supplemental search fee (to be paid when required);

(4) A national fee (see section 371(c));

(5) A special fee (to be paid when required; see section 372(c));

(6) Such other fees as established by the Commissioner.

(b) The amounts of fees specified in subsection (g) of this section,
except the international fee, shall be prescribed by the Commission-
er. He may refund any sum paid by mistake or in excess of the fees
so specified, or if required under the treaty and the Regulstions.
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The Commssioner may- also vefand - sny part’ of the séarch fee,
where he determines such refund to be warraated.

37 CFR 1.43F Interngtional application mqmmmenrs. o

(2) An international application’ shell coritain, as specified in the
Treaty and the Regulations, a:Request, a description, one .of: more
claims, an abstract, and one or. more drawings (where requ:red)
(PCT Art. 3(2) and Section 207 of the Administrative Instructions.)

(b) An international filing date will be accorded by the United
States Receiving Office, at the time of receipt of the mternatlonal
lpphcatlon, provided that:

(%) The epplicant is a “United Stata resident ‘or national (35
U.S.C. 361(a), PCT Art. 11(0Ki)). -

(2) The international application is in the English language (35
U.S.C. 361(c), PCT Axt. 11(1)().

(3) The international application contains at least the followmg
elements (PCT Art. !l(!)(m))

(i) an indication that it is intended as an international appllca-
tion (PCT Rule 4.2);

(ii) the designation of at least one Contracting State of the In-
ternational Patent Cooperation Union;

(iii) the name of the applicant, as prescnbed (note § 1 422),

(iv) a part wh!ch on the face of it appears to be a description;
and

-(v) a part which on the face of it appears to be a claim.

(c) Payment of the basic portion of the international fee (PCT
Rule 15.2) and the transmittal and search fees (§ 1.445) shall be
made in full at the time the international application papers re-
quired by paragraph (b) of this section are deposited. Failure to
make foll payment on the same date as the deposit of the interna-
tional application papers reguired by subparagraph (b) of this sec-
tion will resvit in the international app]mnon belng consldered
withdrawn (PCT Ast 14(3)(a)).

37 CFR 1.445 International application ﬁling and processing fees.
(&) The following fees and charges are established by the Patent
and Trademark Office under the authority of 35 U.S.C. 376:

(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 14)—
$125.00.

(2) A search fee (see 35 US.C. 361(d) and PCT Rule 16)
where:

(i) No corresponding prior United States national application
with fee has been filed—§500.00.

(ii) Corresponding prior United States national application
with fee has been filed—$250.00.

(3) A supplemental search fee when required (see PCT Art.
17(3)(a) and PCT Rule 40.Z) $125.00 per additional invention.

(4) The national fee, that is, the amount set forth as the filing
fee under § 1.16 (a) through (d) credited by an amount of $250
where an international search fee has been paid on the corre-
sponding international application to the United States as an In-
ternational Searching Authority. Where the amount of the credit
is in excess of that required for the nationsl fee, a request for a
refund of the excess under § 1.446(b) may be filed at the time of
paying the national fee. Only one such credit is permitted based
on & single international search fee.

(5) A special fee when required (see 35 U.S.C. 372(c))—$10.00
per claim.

(b) The basic fee and designation fee portions of the international
fee hall be prescribed in PCT Rule 15.

THE “INTERNATIONAL FILING DATE”

An international filing date is accorded on the date
on which the international application was received
by the Receiving Office or—pursuant to the correc-
tion of defects—on a later date (PCT Articles 11(1)
and 11(2)®) and PCT Rules 20.1, 20.3, 20.4(a), 20.5,
and 20.6): in the former case, the international filing
date will be the date on which the international appli-
cation was received by the Receiving Office; in the
latter case, the international filing date will be the
date on which the correction was received by the Re-
ceiving Office. Any correction has to be submitted by
the applicant within certain time limits. Where all the

sheets pertaining to the same international application
are not received on the same day by the Receiving
Office, in most instances, the date of receipt of the ap-
plication will be amended to reflect the date on which
the last missing sheets were received.. As.an.amended
date of receipt may cause the priority claim to be for-
feited, applicants should assure that all ‘sheets of the
application are deposited with the Receiving Office
on the same day. For particulars see PCT Rule 20.2.

ConNpITIONS THAT MusT BE FULFILLED FOR THE IN-
TERNATIONAL APPLICATION TO BE ENTITLED TO
AN “INTERNATIONAL FILING DATE”

An “international filing date” will be accorded to
the international application by the United States Re-
ceiving Office if it finds that the conditions of PCT
Art. 11(1) and 37 CFR :1.431 are fulfilled. ~

NON-PAYMENT, INCOMPLETE PAYMENT OR LATE
-PayMENT OF FEES; EFFECT ON THE “INTERNA-
TIONAL FILING DATE”

The non-payment, incomplete or late payment of
the fees does not affect the filing date since the pay-
ment of fees is not an Article 11(1) requirement.
However, non-payment or incomplete payment of
fees due on filing will result in the Receiving Office
declaring that the international application is consid-
ered withdrawn (PCT Articlie 14(3)(a), PCT Rule
27.1(2) and 35 U.S.C. 361(d)). Although an interna-
tional application which has not received an interna-
tional filing date and an international application
which is considered to be withdrawn are both ex-
cluded from further processing in the international
phase, an international application which fulfills the
requirements necessary for being accorded an interna-
tional filing date may be invoked as a priority applica-
tion under the Paris Convention (PCT Article 11(4)
(if the conditions set by that Convention are fulfilled)
even where it will be considered as withdrawn for
non-payment of fees or other reasons.

In order to assist applicants in the case of mistakes
in fees or delays in meeting deadlines for fee payment,
PCT Rule 16 bis procedures may be used. See
§ 1827.01.

1812 Elements of the International Application
PCT ARTICLE 3

The International Application

(1) Applications for the protection of inventions in any of the
Contracting States may be filed as international applications under
this Treaty.

(2) An international application shall contain, as specified in this
Treaty and the Regulations, a request, a description, one or more
claims, one or more drawings (where required), and anr abstract.

(3) The abstract merely serves the purpose of technical informa-
tion and cannot be taken into account for any other purpose, par-
ticularly not for the purpose of interpreting the scope of the protec-
tion scught.

(4) The international application shail:

(i} be in & prescribed language;

(i5) comply with the prescribed physical requirements;

(i) comply with the prescribed requirement of unity of inven-
tion;

(iv) be subject to the payment of the prescribed fees.
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PCTRULEY I

: Expfmmm.NmTaBeUM .

9! Dqﬁnirion S '
'!'hemtemuomhpphmahallnotconmm S

(')exprmomordmwmpcontnrytomomlﬁy
- (ii) éxpressions or-drawings contrary to public osder; -

- (i), statements disparaging . the roductsofpromofmy
pumcullrpemnotherthmtheapphcant.orﬂlemtsorvahd
_1tyoflpplicwonsorp¢tentsofanysuchperm(mewmpm
sons with the prior zet shall not be considered disparaging per se);

(iv) any statement or other matier obviously irrelevant or un-
neeemryunderthecxrcummnces

9.2 Noting of Lack of Compliance

The receiving Office and the International Sesrching Authority
mayuotelackofcomplmncewuhtheprescnptwmofkquland
may suggest to the epplicant that he voluntarily correct Lis interna-
tional application sccordingly. If the lack of complisnce was noted
by the receiving Office, that Office shall inform the Competent In-
ternational Searching Authority and the International Burean; if the
lack of compliance was moted by the International Sesrching Au-
thority, that Authority shall inform the receiving Otﬁce and the In-
ternstional Bureau.

93 Reference to Article 21(6)
“Disparsging statements,” referred to in Article 21(6), shell have
themmngudeﬁnedmkule9l(’m)

PCT RULE 10
Terminology and Signs

10.1 - Terminology and Signs

-(g) Units of weights snd measures shall be expressed in terms of
the metric system, of also expressed in such terms if first expressed
in terms of a different system.

(b) Temperatures shall be espressed in degrees Celsius, or also
expressed in degrees Celsius, if first expressed in a different manner.

(c) (deleted)

(@) For indications of heat, energy, light, sound and megnetism,
a5 well as for mathematical formulae and electrical units, the rules
of internationsl practice shall be observed; for chemical formulae
the symbols, atomic weights, and molecular formulse, in general
use, shall be employed.

(¢} In general, only such technical terms, signs and symbols
should be used 28 are generally accepted in the ast.

(f) When the international spplicstion or its translation is in Eng-
lish or Japanese, the beginning of any decimal fraction shall be
marked by a period, whereas, when the international application or
its translation is in & language other than Englieh or Japanese, it
shall be marked by a comma.

202 Consistency
The terminology and the signs shall be consistent throughout the
international application.
PCT RuLe 12
Language of the International Application

12.7 International Application

Any international application shall be filed in the langusge, or
oane of the langusges specified in the agreement concluded between
the Isternations! Bureau and the International Searching Authority
competent for the internstionel seasching of that application, pro-
vided that, if the agreement specifies several languages, the receiv-
ing Office may prescribe among the epecified langusges that las-
guage in which or those languages in one of which the internation-
&l application must be filed.

12.1 Changes in the International Application
Any changes in the internations! application, such 2s amendments
mdmmdﬂlbemthcumekngu&gcnmemdapptm
tion (cf. Rule 66.5).

PCrAnummAnvelusrwmmSacmsz-

Arrangement of Elements and Numbering of Shm‘s of tln
: . . . Jnternational Applicatio . ,
(a)meﬂ‘ectmgtheaequenml numbcrmgofthesheetsofthem-
ternational application in accordance with Rule 11.7, the elements
of the ‘international application shall be plsced in the following
order:’ the reqmt, the dwcnphon, the clnuns the ahatm:t, the

dnwmgs

- (b) The sequential numbering of the sheets alull be' effected by
using three separate series of numbering, the first series applying to
the request only and commencing with the first sheet of the re-
quest, the second series commencing with the first sheet of the de-
scription and coatinuving through the claims until the last shest of
the abstract, and the third series being applicable to the sheets of
the drawings omly and commencing with the first sheet of the
drawing.

Any international application must contain the fol-
lowing elements: Request, description, claim or
claims, abstract and one or more drawings (where
drawings are necessary for the understanding of the
invention (PCT Article 3(2) and PCT Article 7(2)).
The elements of the international application are to be
arranged in the following order: the Request, the de-
scription, the: claims, the abstract, and the drawings
(PCT Administrative Instructions, Section 207 (a)).
All the sheets contained in the international applica-
tion must be numbered in consecutive Arabic numer-
als by using three separate series of numbers; the first
applying to the Request, the second to the descrip-
tion, claims and abstract, and the third to the draw-
ings (PCT Rule 11.7 and PCT Administrative Instruc-
tions Section 207(b)). Only one copy of the interna-
tional application need be filed in the United States
Receiving Office (37 CFR 1.433(a)).

1815 Formal Requirements of an Internationsal
Application
PCT RULE 11
Physical Reguirements of the International Application

11.1 Number of Copies

(2) Subject to the provisions of paragraph (b), the international
application and each of the documents referred to in the check list
(Rule 3.3(a)ii) shall be filed in one copy.

(b) Any receiving Office may require that the international appli-
cation and any of the documents referred to the check list (Rule
3.3(a)(ii)), encept the receipt for the fees paid or the check for the
payment of the fees, be filed in two or three copies. In that case,
the receiving Office shall be responsible for verifying the identity
of the second and the third copies with the record copy.

11.2 Fitness for Reproduction

(8) All elements of the international epplication (i.e., the request,
the descripiion, the claims, the drawings, and the abstract) shall be
s0 presented as to admit of direct reproduction by photography,
electrostatic processes, photo offset, and microfilming, in any
number of copies.

(b) All sheets shall be free from creases and cracks; they shall not
be folded.

(c) Only one side of each sheet shall be used.

{d) Subject to Rule 11.10(d) and Rule 11.13(j), each sheet shall be
used in an upright position (i.e, the short sides at the top and
bottom).
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1.3 - Matevial to be Used -

All elements of the internationsl appllcatlon shall be on paper
which shall be flexible, strong, whxte, smooth, non-shiny, and dura-
M:

114 Separate Sheets. Ere.

(a) Each element (requcst, description, clmms, drawmgs. absuact)
of the internationsl application shall commence oa a new sheet.

(b) All sheets of the international application shall be so connect-
ed that they can be easily turned when consulted, and. easily sepa-
rated and joined again if they have been separated for reproduction

purposes.

115 Size of Sheets

The size of the sheets shall be A4 (29.7 cm. % 21 cm.). However,
any receiving Officer may accept international applications on
sheets of other sizes provided thsat the record copy, as transmitted
to the International Bureau, and, if the competent International
Searching Authority so desires, the search copy, thall be of A4
size.

11.6 Margins
(2) The minimum margins of the sheets containing the request,
the description, the claims, and the abstract, shall be as follows:

—top: 2 cm.

—left side: 2.5 cm.

—right side: 2 cm.

~bottom: 2 cm. )

(b) The recommended maximum, for the margins provided for in
paragraph (a), is as follows:

—top: 4 cm.

—left side: 4 cm.

—right side: 3 cm.

—bottom: 3 cm.

(c) On sheets containing drawings, the surface usable shall not
exceed 26.2 cm. x 17.0 cm. The sheets shall not contain frames
around the usable or used surface. The minimum margins shall be
as follows:

—top: 2.5 cm.

—left side: 2.5 cm.

—right side: 1.5 cm.

—bottom: 1.0 cm.

(d) The margins referred to in paragraphs (a) to (c) apply to 4A-
size sheets, so that, even if the receiving Office accepts other sizes,
the Ad4-size record copy and, when so required, the A4-size record
copy and, when so required, the 4A-size search copy shall leave the
aforesaid margins.

(e) The margins of the international application, when submitted,
must be completely blank.

11.7 Numbering of Sheets

(a) Al the sheets contained in the international application shall
be numbered in consecutive arabic numerals.

(b) The numbers shall be placed at the top of the sheet, in the
middle, but not in the margin.

11,8 Numbering of Lines

(a) It is strongly recommended to numbers every fifth line of
each sheet of the description, and of each sheet of claims.

(b) The numbers should appear on the left side, to the right of
the margis.

11.9 Writing of Text Matter

(2) The request, the description, the claims and the abstract shall
be typed or printed.

(b) Only graphic symbols and characters, chemical or mathemat-
ical formuise, and certain characters in the Japanese language may,
when necessary be written by hand or drawn.

(c) The typing shall be 1%-spaced.

(d)Alltextmttershallbemchtuctersthecapmlletmof
which are not less than 0.21 cm. hlgh,mdshallbemaduk,mdel-
ible color, satisfving the requirements specified in Rule 11.2.

(¢) As far as the spacing of the typing and the size of the charac-
ters are concerned, paragraphs (©) and (d) shall not apply to texts in
the Japanese language.” -

11.10  Drawings, Formulae, and Tables, in Text Matter

(2) The request, the description, the claims and the abstract shall
not contain drawings.

(b) The description, the claims and the abstract may comtain
chemical or mathematical formulze.

(c) The description and the abstract may contain tables; any
clzsim may contain tables only if the subject matter of the claim
makes the use of tables desirable.

(d) Tables and chemical or mathematical formulae may be places
sideways on the sheet if they cannot be presented satisfactorily in
an vpright position thereon; sheets on which tables or chemical or
mathematical formulae are presented sideways shall be so presented
that the tops of the tables or formulae are at the left side of the
sheet.

11.11 Words in Drawings

(2) The drawings shall not contain text matter, except a single
word or words, when absolutely indispensable, such as “water,”
“steam,” “open,” “closed,” “section on AB,” and, in the case of
electric circuits and block schematic or flow sheet disgrams, a few
short catch words indispensable for understanding.

(6) Any words used shall be so placed that, if translated, they
may be pasted over without interfering with any lines of the draw-

ings.

11.12 Alterations, etc.

Each sheet shall be reasonably free from erasures and shall be
free from alterations, overwritings, and interlineations. Non-compli-
ance with this Rule may be authorized if the authenticity of the
content is not in question and the reguirements for good reproduc-
tion are not in jeopardy.

11.13  Special Requirements for Drawings

(2) Drawings shall be executed in durable, black, sufficiently
dense and dark, uniformly thick and well-defined, lines and strokes
without colorings.

(b) Cross-sections shall be indicated by obligue hatching which
should not impede the clear reading of the reference signs and lead-
ing lines.

(c) The scale of the drawings and the distinctness of their graphi-
cal execution shall be such that a photographic reproduction with a
linear reduction in size to two-thirds would ensble all details to be
distinguished without difficulty.

(d) When, in exceptional cases, the scale is given on a drawing, it
shiall be represented graphically.

(e) All numbers, letters, and reference lines, appearing on the
drawings, shall be simple and clear. Brackets, circles or inverted
commas shall not be used in association with numbers and letters.

() All lines in the drawings shall, ordinarily, be drawn with the
aid of drafting instruments.

() Each element of each figure shall be in proper proportion to
each of the other elements in the figure, except where the use of &
different proportion is indispensable for the clarity of the figure.

(h) The height of the numbers and letiers shall not be less than
0.32 cm. For the lettering of drawings, the Latin and, where cus-
tomary, the Greek alphabets shall be used.

(i) The same sheet of drawings may contain several figures.
Where figures on two or more sheets form in effect a single com-
plete figure, the figures on the several sheets shall be so arranged
that the complete figure can be assembled without concealing any
part of any of the figures appearing on the various sheets.

(§) The different figures shall be arranged on a sheet or sheets
without wasting space, preferably in an upright position, clearly
separated from one another. Where the figures are not arranged in
an upright position, they shall be presented sideways with the top
of the figures at the left side of the sheet.
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(&) The, different figures shall be numbered. in-azabic memerals
comecutwcly and mdependmtly of the numbenng of the sheets.

¢)) Reference signs not mentioned in_ the" description shall ot

in the drawings, and vice versa.

(m) The same festures, when denoted by reference agns, shall
throughout the international application, be denoted by the same
sigas.

(n) If the drawings contain a Jarge number of reference signs, it is
strongly recommended to attach a separate sheet mamg all refer~
ence signs and the features denoted by them.

1114 Later Documents

Rules 10, 11.1 to 11.13 also apply to any document—ior example,
corrected pages, amended claims—submitted after the fiing of the
international application.

11.15 Translations

No designated Office shall require that the translatioms of an in-
ternational application filed with it comply with requirements other
than those prescribed for the international application as filed.

37 CFR 1.433 Physical requiremenis of internatiornal application.
(2} The international application and each of the documents that
may be referred to in the check list of the Request (PCT Rule
3.3(a)(ii)) shall be filed in one copy only.

(b) All sheets of the international application must be ca A4 size
paper (21.0 x 29.7 em.).

(c) Other physical requirements for mternauona! mphcmons are
set forth in PCT Rule 11 and Sections 201-207 of the Administra-

tive Instructions.

The international appllcatton must complv thh cer-
tain physical requirements, e.g., requirements concern-
ing: fitness for reproduction (PCT Rule 11.2), the size
of the sheets (PCT Rule 11.5,) the margin sizes (PCT
Rule 11.6), the numbering of the lines in the descrip-
tion and claims (PCT Rule 11.8), the writing of text
materials (PCT 11.9), etc. The specifics of each of
these requirements are set forth in PCT Rule 11; how-
ever, two major requirements in application format
are to be especially noted. The first requirement is
that all papers in the international applications be
“A4” size, which is 29.7 cm. by 21 cm. (PCT Rule
11.5) (approximately 111%6 inches by 8% inches),
and the second is the requirement that the typing in
the application be at 1Yz spacing (PCT Rule 11.9(c)).
The international application must also be drafted to
satisfy certain other formal requirements. It must not
contain matter contrary to morality or public order,
disparaging statements, or obviously irrelevant or un-
necessary matter (PCT Rule 9). Units of weights,
measures and density should be expressed in terms of
the metric system, and temperatures in terms of de-
grees Celsius (PCT Rule 10). The general rule with
respect to terminology and signs is: only such techni-
cal terms, signs and symbols should be used as are
generally accepted in the art. An international appli-
cation filed in the United States Receiving Office
must be in th English language (PCT Rule 12.1 and
35 U.S.C. 361(c)). International applications which
comply with the PCT formal requirements are accept-
able by all PCT member States (PCT Article 27(1)).

1820 The Request
PCT ARTICLE 4

The Reguest

(1) The request shall contain:
(i) 2 petition to the effect that the international application be

processed according to this Treaty;

MANUAL OF PATENT EXAMINING PROCEDURE

(i) the dmgnanon of the Contractmg State or States in which
protection for the invention is desired on the basis of the interna-
tional :pphccuon (“des:gnated States™); if for. any. deslgnnted

“State a regional patent is available and the applicant wishes to
obtain a regional patent rather than a national patent, the request
shall so indicate; if, under a treaty concerning @ regmnal patent,
the applicant cannot limit his application to certain of the States

‘party 1o that tresty, designation of one of ‘those Statés and the
indication of the wish to obtain the regional patent shall be treat-

* ed a5’ designation of all the States party to that treaty: if, under
the nations! law of the designated State, the designation of that

State has the effect of an application for ‘a regional patent, the

designation of the said State shall be treated as an indication of

the wish to obtain the regional patent;

(iii) the name of and other prescribed data concerning the ap-
plicant and the agent (if any);

(iv) the tidde of the invention;

(v) the name of and other prescribed data concerning the in-
ventor where the national law of at least one of the designated
States reguires that these indications be furnished at the time of
filing a national application. Otherwise, the said indications may
be furnished either in the request or in separate notices addressed
to each designated office whose national law requires the furnish-
ing of the said indications but allows that they be furnished at a
time later than that of the filing of a national application.

(2) Every designation shall be subject to the payment of the pre-
scribed fee within the prescribed time fimit.

(3) Unless the applicant asks for any of the other kinde of protec-
tion referred to in Article 43, designation shall mean that the de-
sired protection consists of the grant of & patent by or for the desig-
nated State. For the purposes of this paragraph, Article 2(ii) shall
not apply.

(4) Failure to indicate in the request the name and other pre-
scribed data concerning the inventor shall have no consequence in
any designated State whose national law requires the furnishing of
the said indications but allows that they be furnished at a time later
than that of the filing of a national application. Failure to furnish
the said indications in a separate notice shall have no consequence
in any designated State whose national law does not require the
furnishing of the said indications.

PCT RuLE 3
The Reguest (Form)

3.1 Printed Form
The request shall be made on a printed form.

3.2 Availability of Forms

Copies of the printed form shall be furnished free of charge to
the applicants by the receiving Office, or, if the receiving Office so
desires, by the International Bureau.

33 Check List

(a) The printed form shall contain a list which, when filled in,
will show:

(i) the total number of sheets constituting the international ap-
plication and the number of the sheets of each element of the in-
ternational application (request, description, claims, drawings, ab-
stract).

(iiy whether or not the international application as filed is ac-
companied by a power of attorney (i.e., a document appointing
an agent or & common representative), a copy of a general power
of attorney, @ priority document, & document relating to the pay-
ment of fees and any other document (to be specified in the
check list),

(iii) the number of that figure of the drawings which the appli-
cant suggests should accompany the abstract when the abstract is
published on the front page of the pamphlet and in the Gazette;
in exceptional cases, the applicant may suggest more than one
figure.

(b) The list shall be filled in by the applicant, failing which the
receiving Office shall fill it in and make the necessary annotations,
except that the number referred to in paragraph (a)iii) shall not be
filled in by the receiving Office.
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-~ (@) Internationsl applications which designate the United States
of America shall include:

3.4 Particulars -
Subject to Rule 3 3 paruculars of the prmted form shall be pre-
acribed by the Admmxstratlve Instrucuons

PCT RULE 4
~ The Request (Contents)

4.1 Mandatory and Optional Contents; Signature

{a) The reqnen shall contaln

(i) a petition, .
(ii) the title of the invention,

(iif) indicaticas concermng thc apphcam and the agent, if thcre
is an agent, -

(iv) the designation of States,

(v) indications concerning the inventor where the national law
of at least one of the designated States requires that the name of
the inventor be furnished at the time of filing a national applica-
tion.

(b} The request shall, where applicable, contain:

(i) a priority claim,

(i) a reference to any earlier international, international-type or
other search,

(iii) choices of certain kinds of protection,

(iv) an indication that the applicant wishes to obtain a regional
patent and the names of the designated States for which he
wishes to obtsin such a patent,

(V) & reference to a parent application or parent patent.

(c) The reguest may contain (i) indications concerning the inven-
tor where the national law of none of the designated States requires
that the name of the inventor be furnished at the time of filing &
national application.

@ii) a request to the receiving Office to transmit the priority
document to the International Burezu where the application
whose priority is claimed was filed with the national Office or
intergovernmental authority which is the receiving Office.

(d) The request shall be signed.

4.2 The Petition
The petition shall be to the following effect and shall preferably
be worded as follows: “The undersigned requests that the present
international application be processed according to the Patent Co-
operation Treaty.”
® L @ L L

{See §8 1820.01-1820.11 for PCT Rules 4.3-4.15)
& ] ] ] ]

4.16 Transliteration or Translation of Certain Words

(8) Where any name or address is written in characters other
than those of the Latin alphabet, the same shall also be indicated in
characters of the Latin alphabet either as a mere transliteration or
through transiation into English. The applicant shall decide which
words will be merely trangliterated and which words, will be so

transiated.
(b) The name of any country written in characters other than

those of the Latin alphabet shall also be indicated in English.

417 No Additional Matter

() The request shall contain no matter other than that specified
in Rules 4.1 to 4.16.

37 CFR 1.434. The reguest. (8) The request shali be made on a
standardized printed form (PCT Rules 3 and 4). Caopies of such
printed Request forms are available from the Patent and Trademark
Office. Letters requesting such forms should be marked “Box
m"'

(b) The Check List portion of the Request form should indicate
each document accompanying the international application on

filing.
(c) All information, for example, addresses, names of States and

dates, shall be indicated in the Request as required by PCT Rule 4
and Administrative Instsuctions 110 and 201.

1820

* (1) The name, sddress end signature of the inventor, except as

pmvxded by 8§ 1 421(d), 1422, 1.423 and 1.425;

(2 A reference to any copendmg netional application or interna-

' tional application designating the United States of America, if the

benefit of the filing date for the prior copending application is to be
clauned

PC‘I‘ Abmmmxnve INSTRUCTION SECTION 303

Deletion of Additional Matter in the Reguest

Where, under Rule 4.17 (&), the receiving Office deletes ex officio
any matter contained in the request, it shall do so by placing such
matter between square brackets and entering the word “DE-
LETED,” or its equivalent in the language of the international ap-
plication in the right-hand margin adjacent to the matter so placed
between brackets, and shall notify the applicant accordingly. If
copies of the international application have already been sent to the
International Bureau and the International Searching Authority, the
receiving Office shall also notify that Bureau and that Authority.

The Request contains a petition to the effect that
the international application be processed according
to the PCT; it must -contain certain bibliographic in-
formation (PCT Article 4(1), PCT Rules 3 and 4 and
37 CFR 1.434). The Request must be made on 2 print-
ed form (PCT/RO/101) to be filled in with the re-
guired information (PCT Rules 3.1, 3.2 and Adminis-
trative Instruction Section 102(b)). Any prospective
applicant may obtain English language Request forms
free of charge from the United States Patent and
Trademark Office, Box PCT, Washmgton, D.C.
20231. The PCT sets forth specific requirements for
each element of bibliographic information on the Re-
quest form. The Request may not contain any matter
that is not specified in PCT Rule 4. Any additional
material will be deleted ex-officio (Administrative In-
struction Section 303).

APPLICANT OR AGENCY’S FILE REFERENCE

The applicant or agent may use a file reference
composed either of letters or numbers or both, pro-
vided the file reference does not exceed ten charac-
ters. If a file reference is indicated on the Request
form, any correspondence from an International Au-
thority to the applicant or agent will include it (Ad-
ministrative Instructions Section 108).

SUPPLEMENTAL Box

This box is used for any material which cannot be
placed in one of the previous boxes because of space
limitations. The supplemental information placed in
this box should be clearly entitled with the Box
number from which it is continued, e.g., “Continu-
ation of Box No IV.” If the supplemental box does
not contain sufficient space, the material should be
continued on an additional plain sheet of A4 size
paper. If such a continuation sheet is used, it is num-
bered as an additional page 5 of the Request and
counted accordingly in the total number of sheets for
fee calculation purposes. The sheet should be entitled
“Continuation Sheet to the Request”.
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S ) L (The following is to be filled in by the receiving Office)
) ) o o INTERNATIONAL - Co e
INTERNATIONAL APPLICATION APPLICATION Ne:
UNDER THE ‘
: \ ; B INTEENATIONAL
PATENT COOPERATION TREATY | FILING DATE:
- REQUEST -
THE UNDERSIGNED REQUESTS THAT THE PRESENT k (Stamp)
INTEENATIONAL APPLICATION BE PEQCESGED Name of receiving Office and “PCT International Application™
ACCORDIKG TO THE PATENT COOPERATION TREATY
. ’ Applicant’s or Agent's File Reference
(indicated by applicant if desired) - PCT=1

Box Ne. I  TITLE OF INVENTION
A SELF-LOCKING PIPE CL&MP FOR FIELD WELDING

BoxNe.ll APPLICANT(WHETHERORNOT ALSQOINVENTOR); DESIGNATED STATES FOR WHICH HE/SHE/ITIS
APPLICANT, Use this box for indicating the applicans ce, if there are several applicants, one ofthem. If more than one person (includes, where
applicable, a legal entity) is involved, continue in Bez No. HL

The person identified in this box is (check one ¢aiy): B applicant and inventor® @ applicant only
Name and address:*®
XYZABC COMPANY, INC., a corporation of the Commonwealth

of Pennsylvania
Suite 1000
4500 Mason-Dixon Street
Anytown, Pennsylvania 16000
United States of America ) :
‘(l;:lcel%l;?:‘eﬂlgl?:&z (412) Telegraphic address: 123-456 Teleprinter address: 123-456-=7890

Country of neticaality: 555-1212 ' Country of residence:%%® :
" United States of Zmerica “'United States of America

The person identified in this box is applicant {M’:ﬁc gmzposes of (check one oaly):

: all designated Suaies except the United States the States indicated
@'“ designated States the Um;tg‘d States of America of America caly in the “Supplemental Box"

Box No. Iil FURTHER APPLICANTS, IF ANY; (FURTHER) INVENTORS, IF ANY; DESIGNATED STATES FOR

WHICH THEY ARE APPLICANTS (IF APPLICABLE). A separate sub-box has tobefilled inin respect of each person (includes, where
applicable, a legal entity). if the following two sub-Boxes sre insufficient, continue in the “Supplemental Box,” (giving there for each addi-
tionel person the same indications as those requestes i the following two sub-boxes) or oy using a “continuation sheet.”

The person identified in this sub-box is (check one calyy: D applicant and inventor® D applicant only E] inventor only®
Neme and address:**

Doe, John A.

4512 Milford Boulevard

Smithtown, North Dakota 00000

United States of America

If the person identified in this sub-box is applicans {se applicant and inventor), indicate also:
Country of residence:***

Couvntry of naticnality:
and whether that pecson is applicans for the purposes of (check one only):
. all designated States except the United States ' the States indicated
D'" designated States Dthc Um’ted Sutes of America of America only in the “Supplemental Box”

The person identified in this sub-box is (check one osly): D applicant and inventor® D applicant only E} inventor only®

Name and address:**

Smith, R. Thomas, Jr.

123 South 40th Street
Smithtown, North Dakota 00000
United States of America

If the person identified in this sub-box is applicans (s applicans and invensor), indicate also:

Country of nationality: Country of residence.***

and whether that pesson is applicans for the purposes of (check one only):

. all designated States except the United States the States indicated
D‘" designated States Dlhc United Stzles of America of America only in the “Supplementazl Box”

¢ [fthe persom indicated as “applicant and inveator” or as “inventor only” is not an inventor for the purposes of afl the designated States,
give the necessary indications in the “Supplemental box.”

oe  [ndjcatethe name of a natural person by giving his/ber family namefirst followed by the given name(s). Indicate the name of a legal entity by
its full official designation, In the gddress, include both the postal code (if any) and the country (name).

di d, it will be assumed that the country of residence is the same as the country indicated in the address.
See notes on accompanying sheet

**s [f resid is not §
Form PCT/RO/ 108 (fiest sheet) (Avgust 1962)
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Sheel number 2

Bex Ne. IV AGEKRT (IF ANY) Ok COMMON REPRESENTATIVE (IF ANY); ADDRESS FOR NOTIFICATIONS (IN'
CERTAIN CASES) A common representstive may be eppointed only if mm are several. npphums and .r no wem is of bes been
appointed; the common representiative must be one of the applicants. .

The followi ] 8 fegal enlity) is kereby/hes been wpolmed a8 uenl or common represeniative 1o act
on behalf of m&e wphum(s) befmc thc campeum International Authorities:,

Name ard address, mcludmz pastal code and countey (if the space below is used umud for an sddress for nonﬁuums' check kere D 7

Miller, George A.
Miller and Viashington

4900 Mason-Dixon Street
hnytown, Pennsylvania 16000

z:ﬁ%ﬁ:cif?zig ) of Am%}ggﬁic address: 79 2_ 146 | Teleprinter address: 067654~ 3210

255-1212

£ Ne. V DESIGNATION OF STATES; POSSIBLE CHOICE OF EUROPEAN PATENT; POSSIBLE CHOICES OF
CERTAI"N KINDS OF PROTECTION OR TREATMENT. Where the name of a State is followed by two check boxes, either o
of the Baxes may be checked. The checking of both bones results in both a European and & nationa! patent beiag requested for the

nme State. Designation of Switzerland includes designation of Liechienstein (and vice-versa).

Earcpean  Nations) Patomt
Patemt  (if other national title
The following States are hereby designated:oe® or trestment desired,
specify)ee
AT  Austria D I D AP
AU Austslis [ oo
BE Belgium D [no.national title available] '

BR  Brazil [x] oo oo e
Ciland L Switzerland and Liechtenstein
DE Federal Republic of Germany
'BE Deamark
Fi  Finland
FR France
GB United Kingdom
Hungary
Sapan

[no national title available]

0o DD
DD

Demacratic People’s Republic of Korea
Sri Lanka
Luzembourg . D —

EERESE

MG Madagascar
M% Malawi
KL Netherlands — D —_—

Dk I 10000000000

KO Korway
BOQ Romania
SE Sweden . 0 —
SU Soviet Union B e e e e e e e e
US United States of America B e e e e
EP atl PCT Contracting States these States are those listed above whou nzmes are
for which s European patent Ea eses  preceded by the codes AT, BE, C Ll . FR,
may be requested GB, LU, NL and SE and (spec;l‘y nnmes ol’ any Others). ..ot
. PP 0 . Bibaany e
QA QAPI (Cameroon, Central African Pt
h (ifother QAPLtitle ... . ... .............................
g:g:':.,'cﬁ-oc'h;f » Congo, Gabon, oo m desired, specify)®®

Space reserved for designating countries which become party to the PCT after the issuance of the present form (June 22, 1982):

Mauritania (OAPI)

b4 An lddreu for the sending of notifications for a sole applicant or for s common representative may be indicsted if no egent hias been

the licant or, if there are several applicants, all of them,

L lflnolhcr kmd ofpro(cchon or & title of addition is desired or if, in the United States of America, treatment as a continuation or a con-
tinuation in part ie desired, indicste ding to the instructions given in the Notes to Box No.

eee  The gpplicant’s choice of the order of the desig may be indicated by checking the boxes of the designated States with sequential

arabic aumerals (see also the Notes to Box No. V).
sces When this box is checked, aone of the other boses in the column “Eusopean patent” should be checked.

Ferm PCT/RO/ 101 (second sheet) (Asgust §962)

1800-15

See notes on sccompanying sheet
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Sheet number, 3

" Supgle " B " ;;Uié iﬁikk\yoi‘ini‘l&;”m m - - o ‘
(i) if more than three persons are involved ax appliconts and/or inveniors; in such’
for each additional person the same type of infoeration g5 required in Box No. HIT; -
iy i, i Bax No. I oFdny of the sub-boxes of Box No. IlI, the Indication “the States indicated in the. 'Supflcmuld Box. ™ is checked: in
such case, write “Continuation of Box No. 1F” ar “Centinuation of Box No. H1” or “Continuation of Boxes No. il and No. 11" (as the case may

. be), indicate the name of the applicant(s) invalved and, next to (eech) such name, the country or countries (or EP or QA, il spplicable) for

the purposes of which he/she/it is applicant;
(iii} if in Box No. If or any of the sub-boxes of Box No. Ifl, a p indicated as “appli ard i ® or “inventor only* is not inventor
. for the purp all desiy d States ov for the gurposes of the United States of America; in such case, write *Continuation of Box No. I1I”
‘or “Continuation 0. Box No. lII" or “Continuatica of Boxes No. 1l and No. 11" (as the case may be), indicate the name of the inventor and,
. next to such name, the country or countries (or EP or OA, if spplicable) for the purposes of which the named person is inventor;

(iv} if there is more than ore agent and their cddresses are 8ol the same; in'such case, write “Contiouation 6f Box No. IV* and indicate for
each additional agent the same type of informatica as required in Box No. IV; ) )

(v) " if, is Box No. V, the name of any country {er OAP) is accampanied by the indicasion “pstent of addition,* “certificate of addition, ® or
~inveatar’s certificate of addition, " or if, in Box ¥Ne. V, the name of the United States of America is accomparied by an indication *Conlinuation *
or “Contiruation in pari”; in such case, write “Coatingation of Box No. V” and the name of each country involved-{or OAPI), and after the
‘name of each such country (or OAPI), the number of the parent title or parent application and the date of grant of parent title or filing of
parent application; N : ' Lo t -

{vi} If there are more chan three earlier applications whose priarity is claimed; in such case, indicate “Cantinuation of Box No. V™ and
indicate for egch additional earlier application the same type of informetion as required iz Box No. VI; .

(vii) if, in any of the Boxes, the space is insufficient 10 furnisk all the information; in suck case, write “Continuation of Box No. ...” [indi-
cate the number of the Box} and furnish the infermation in the same manner as required sccording to the captions of the Box in which the
space was insufficient.

éese, write “Continuation of Box No, 111" a& iﬁdic;te

Continuation of Box Ho. IV:

Washington, George A.
Jones, Franklin F.
Johnson, Lawrence P.

All above attornevs are members of the firm of
Miller and Washington. Address, Etc., of all is
as indicated in Box IV.

If thi» Supplemental Box is not used, this sheet need not be included in the Request.

Fesm PCT/RO/ 501 (suppleenestal sheet) (August 1982)

1800-16
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“ Shieet namber & S
IOI No Vl » PR!ORITY CLAIM TM ﬂFAN l')'l'hepnomy of lhe falk:wms earlier appliculior;(i) i§ ﬁérebyvcla‘imedi
Country (country in which it : Filing Date Application No. OHic'eof'Filin;(ﬁllinonlyil‘
was filed if national application; | . - .. ... {day, month, year) . .. ithe carlier application isan .
one of the countries for which it s e - : : : internationsal - epplication
was filed if regional or inteme- or a regional application)
tional applicetion) o . G Lo
M ys 25 MARCH 1982 999,999
(2)
3

{Letter codes may be used lo indicate counury and/or Office of filing)

Whea the earlier application was filed with the Office which, for the purposes of the present internationat application, is the receiving Office,

the applicant may, cgainsi paymient of the required fee, ask the following:

D the receiving Office is hereby requested to prepare and transmit to the International Bureau a certified copy of the above-mentioned
earlier application/of the earlier applications identified above by the numbers (insert the applicable numbess)

Box Neo. VII EARLIER SEARCH (IF ANY). Fill in where a search (international, international-type or other) by the International
Searching Authorily has already been requested (or completed) and the said Authority is now requested to base the international search,
to the extent possible, on the results of the said earlier search. Identify such search or request either by reference to the relevant applica-
tion (or the translation thereof) o by reference to the search request.

Enternational application number or International/regional/national
number and country (or regional filing date
Office) of other application: .

Date of request for search: Number (if available)
given to search request:

Bez Ne. VIIl SIGNATURE OF APPLICANT(S) OR AGENT

/Dwi A7 et~
Paul A. Jones
Vice-President

XYZABC Company, Inc.

if the present Request form is signed on behalf of any applicant by an agent, a separale power of attorney appointing the agent and signed by
the applicent is required. If in such case it is desired to make use of & general pawer of zltorney (deposiled with the receiving Office), a copy
thereof must be attached to this form.

Box NeJX CHECK LIST (To be filled in by the Applicant) T;xisi::iel!;m;lional application as filed is accompanied by the items
chec elow:

This international application contains the following number of

sheets: 1. D separate signed power of attorney
| q 4  sheers | 5 D copy of general power of attorney

ipti 4
2,' cescription sheets 3. D priority document(s) (see Box No. VI)
3. claims 1 sheets
4 b 1 sheets 4. D receipt of the fees paid or revenue stamps
5. drawings 1 sheets | 5- D cheque for the payment of fees
Total 11  sheess | 6. @ request to charge deposit account
Figure number l ,,,,,,,,,, of the drawings (if any) is suggested 1. @ other document (specify)
to accompany the sbstract for publication.

Transmittal letter
T T
{The fellewing is (o be filled In by the receiviag Office)

1. Date of actual receipt of the purporied international application:

2. Corrected date of actual receipt due to later but timely received papers
or drawings completing the purported international application:

3. Date of timely receipt of the required corrections under Article 11 of the PCT:

4. Drawings D Received D No Drawings

(The falloviag Is to be filled in by the interaaticas) Burenu)

Date of receipt of the record copy:

Form PCE/RO/ 168 (last shoet) (August 1982) See notes on accompanying sheet

1800-17
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THIS SHEET DOES NOT COUNT AS A PAGE OF THE INTERNATIONAL APFLICATION

| This column
 for vae by

Office

 XYZABC COMPANY ¢ INC.
RO/US nEcE:FT BATE ] INTERNATIGRAL APPLICATION NUMBE R

UNITED STATES RECEIVING OFFICE FEE CALCULATION SHEET!
FEES SUBMITTED OR AUTHORIZED:
B TRANSMITTAL FEE2 oeeveecoreeeeeesseeessssscsseesssosssssossssssessasssesssessasssossessasses s lns,m) s

{f. SEARCH FEE> . . International Search to be conducted by (Check one)
1
ISA/US (US PTO) ..evververnennen. 250,00 | S

0} ISA/EP (Eur. Pat. OFf.) cuv.eeee...

L. ENTERNATIONAL FEE ¢

BASIC FEES
Indicate the number of SHEETS contained in :he international application

30 e 265.00 ®1]
b2

first

sheets X $ =

remaining -
{multiply excess over 30 by
amount of supplement to Basic Fee)
Add amounts entered in boxes by and by and enter total in box B.
265.00) 8

This figure is the amount of the BASIC FEE

DESIGNATION FEESS
Indicate the number of DESIGNATED STATES
for which National patents have been sovght and 2 65.00
multiply by the amount of the designation fee X $ .

130.00] 91

Indicate the number of GROUPS of designated
States for which regions! patents have been sought
and multiply by the emount of the designation fee _ > X

s 65.00 . | 65.00]“

= Note instructions regarding the application of designation fees be low~—

Add amounts entered in boxes dy and d3 and enter total in box .

D )
This figure is the amount of the DESIGNATION FEES 195.00

Add amounts entered in boxes B and D, and enter total in box ). [ !
This figure is the amount of the INTERNATIONAL FEE 460.00

iV. TOTAL FEES SUBMITTED OR AUTHORIZED:
Add amounts entered in boxes T, S and §, and enter total in the total box. This

figure is the total amount of the FEES SUBMITTED or AUTHORIZED. TOT AL

Paymenl must be made in United States currency. Checks, postal money orders or banh drafis must be made payable to the
of P. te and Trad riks. Pay ¢ may clso be made by euthorizetion to charge to 6 Patent and Tredemark

Olflcc deposit eccount.

DEPOSIT ACCOUNT AUTHORIZATION”
The RO/US is hereby authorized to charged the total fees indicated above to my deposit account.
The RO/US is hereby authorized to charge any deficiency or credit any overpayment in the total
fees indicated above to my deposit account.
[d vhe RO/US is hereby authorized to charge my depasit account for preparation, certification
and transmittal of the priority document(s) identified in Box VI of the Request form.

00-0000 25 MARCH 1983 _@4 Q. hidde,
“Pepocelt Account Number Bate 8lgnaty

INSTRUCTIONS REGARDING DESIGNATION FEES:

Use the space befow to indicate, in order, those countries for which the degsignation fees submitted or suthorized are to be applied. Iaclude
after the name of the country any Indication thst a regional patent is sought. If no countries sre indicated below, the ROJUS will apply the
designation fees submitied or authorized to the designated countries in the crder in which those counteies are listed in the Request.

Brazil
All States for which European patent protection is desired.

Hote: Remainder of designation fees will be paid at end of priority yeasy.
notes on Feveiie

Form PCT/R0/ 101 (Asaex) (US, Verslon) (August 1962)
US. DEPARTMENT OF COMMERCE - Patent sad Trademark Office

180018



- . NOTES TO THE REQUEST FORM (PCT/RO/101)

These Notes are mtended (o facilitate the filling in of the request.
form. For autt entic information, see the text of the Patent Cooperation
Treaty and th2 texts of the Regulations and the Administrative Instruc:
tions under that Treaty. (See also the PCT Apslicant’s Geide, 2 pub-
lication of WIPQ.) In case of discrepancy between these Notes and
the said texts, the latier are applicable. o

“Article” refers o Aticles of the Treaty, “Rule™ réfers o Rules of
the Regulations and “Section™ refers 1o Sections of the Administra-
tive Instructions. . . .

MANDATORY AND OPTIONAL CONTENTS OF THE REQUEST
“The request shall contain:

(i) a petition falready pre-pri guest form),

(ii) the titde of the invention,

(i) indications concemning the applicant and the agent, if there
is an agent,

(iv) the designation of States, .

(v) indications concerning the inventor where the national law
of at least cae of the designated States requires that the name of the
;rlltv?eugrl (bi) furnished at the time of filing a national application.”

ule 4.1{s

“The request shall, where applicable, contain:

d on the

(i) a priority claim,

(i) a reference to any ecarlier international, international-type
or other search,

(i) choices of certain kinds of protection,

(iv) 2n indication that the applicant wishes to obtain a regional
patent and the names of the designated States tor which he wishes to
obtain such a patent, ’

(v) a reference to a parent application or parent patent.” (Rele

4.1(b))
“The request may contain:

(i) indiczticas conceming the inventor where the national law
of none of the designated States requires that the riame of the inven-
tor be furnished at the time of filing a national application,

(i) a request to the receiving Office 1o transmit the priority
document 1o the International Bureau where the application whose
priority was claimed was filed with the national Office or intergovern-
mental authority which is the receiving Office.” (Rule 4.1(¢))

“The request shall be signed.” (Rale 4.1(&))

NOTES TO BOX Ne. ¥

Title of imvention. “The title of the invention shall be short
(preferably irom two to seven words when in English or translated
into English) and precise.” (Rule 4.3)

NOTES TO BOXES Ne. i end Wi

Applicant. “The request shall indicatz the name, address, na-
tionality and residence of the applicant or, if there are several appli-
cants, of each of them.” (Rele 4.5(2))

Different Applicants for Different Designated States. “The inter-
national ap;licaﬁoﬂ may indicate different applicants for the pur-
poses of different designated Statey, provided that, in respect of each
designated State, at Jeast one of the applicants indicated for the pur-
poses of thit State is entitled to file an international application ac-
ccrdin§ 1o Aricle 9 {i.e., is a national or resident of a Contracting
State].” (Rule 18.4(2)) Where the United States of America is one of
the designated States the applicant or applicants named In respect of
the United States of America must be the Inventor or inventors. -

Isventsr. “The request shall contain ...... the name of and other
prescribed data concerning the inventor where the national law of at
least one of the designated States requires that these indications be
furnished at the time of filing a national application ...... ® (Arilcle
4(1)(¥)) “Where Rule 4.1(a)(v) applies, the request shall indicate the
name and address of the inventor or, if there are several inventors,
of each of them.” (Run 4.6(s)) “If the applicant is the inventor, the
request, in liew of the indication under paragraph (a), shall contain
a statement to that effect (Rule 4.6(b)) “..... Wherse the national
law of the designated State requires the indication of the name of
and other prescribed data concerning the inventor but allows that
these indications be furnished at & time later than that of the filing
of a national application, the applicant shall, unless they were con-
tained in the request, fumish the said indications to the national
Office of or acting for that State not later than at the expiration of
20 months from the priority date.” (Article 22(1))

Nemes, “Names of natural persons shall be indicated by the
person’s family name and given name(s), the family name being in-
dicated before the given name(s).” (Rule 4.4(a)) “Names of legal
entities shall be indicated by their full, official designations.” (Rele

4.4(b})

Addresses. “Addresses shall be indicated in such a way as to
salisfy the customary requirements for prompt postal delivery at the
indicated address and, in any case, shall consist of all the relevant
administrative units up to, and including, the house number, if any.

Where _the nationsl law of the designated Stats does not require the

indication of the house number, failure to indicate such number shall
have no effect in that State, It is recommended to indicate any tele-
graphic end teleprinter address and telephone number .in respect of the

| 3«1: oF cominion repregeatitive or, in the absence of the designation
&0 ‘agent Or common’ represeatative in the request, of the applicant

first named in (he request.” (Rule 4.4(c)) “For each ¢ fliunt, inventor,
or agent, only one address may be mdicawd...;..“f wte 4.4(d)) See,

however, the Notes 1o Box No. [V as to the indication, in that 8ox, ln

cersain cases, of an "address for notifications® for the applicant.

Natiouality.  “The applicant’s nationality shall be indicated b
the name of the State of which he is a rmiona‘.y" (Rule 4.5(b)) y

Residence. “The applicant's residence shafl be indicated by the
name of the State of which heisa resident.” (Rule 4.5(c))

Names of States. “The name of any State referred to in the ge-
quest shall be indicated by the full name of the State or bé' a gener-
ally accepted short tile which, if the indications are in English or
French shall be a5 appears in Annex A [i.e., Annex A to the Admin-
istrative Instructions under the PCT; the pre-printed names of PCT
Contracting States appearing in Box No. V of the request form are in
accordance with the said Annex A).” (Sectioa 201(a), first senterce)

NOTES TO BOX Ne. IV

Agent or Commen WHepeesemistive. When listing several agenis,
list first the agent to whom it Is desired that any correspondence shall
be addressed. (See Sectlem 168) “If agents are designated, the request
shall so indicate, and shall state their names and addresses.” (Rule 4.7)
“If there is more than one applicant and the request does not refer to
an agent representing all the applicants (“a common agent”), the
request shail designate one of the applicants who is entitled to file an
intemationgl application according to Article 9 {i.e., is a national or
resident of a Contracting State] as their common representative.”
(Bele 48(s)) . k

Appeintment of Agent er Commoa Representatlve. “Appointment
of any sgent, or of any common representative within the meaning of
Rule 4.8(s), shall be effected by each applicant, at his choice, either
by signing the request in which the agent or common representative
is designated or by a separate power of attorney (i.e., a document
appointing an agent or common representative).” (Rule 90.3(a)) “Where
the international application is filed with reference to a general power
of attomey not signed by all the applicants, it shall be sufticient for the
purpose of appointment of 2 common agent under Rule 90.3, if the
reguest or @ separate power of attorney is signed by the applicant,
who did not sign the general power of attomey.” (Sectien 106(8))

Address fer Notificatlons. 4n address to which notifications may be
sent 1o the (sole) applicant or the common representative, when no agent
has been appointed, may be indicated in Box No. IV instead of the name
and address of an agent: “For each applicant ...... , only one address
may be indicated excg})t that, if no agent has been appointed to represent
the applicant, or all of them if more than one, the applicant or, if there
is more than one applicant, the common representative, may inGicate,
in addition 10 any other address given in the request, an addiess to
which notifications may be sent.” (Rele 4.4(2))

For Names (including Wames of States) and hddresses, see Notes
to Boxes Nos. I and 111,

NOTES TO BOX Ne. V

De of Ststes. “Contracting States shall be designated
in the request by their names.” (Rele 4.9} Note that gfter filing further
designations cannot be made.

The checking of the boxes of the designated States by means of
sequential arabic numerals will be taken as indicating the applicant’s
choice of the order of the designations; if another form of checking is used,
the order will be taken as that in which the checked boxes appear on the
Jorm. This order witl only have any significance {f the amount received for
the designation fees is insufficient to cover all the designations. In that
case, the amount received will be applied in payment of the fees for the
desigrations following the sald order. (See Secifen 208 znd Rules
16bis.2(c) 2ad 16b{s.3(b))

Where one or more States are designated wice (once for the pur-
poses of a European ratent and once for the purposes of a national
patent), one designation fee must be paid in respect of the European
patent and as many designation fees must be paid in respect of the na-
lnl:f.all l:fti‘;;’ as there are designated States. (See Sectien 203bis and

Pesstble Cholces of Cerinls Kinds of Proteciion or Treatment. [f,
in any coumtry where thai is possible, instead of a patent, a national
title other than a patery Is desired, write (ﬂﬂﬂ the box of that country, the
name of the title, that is, “petty patent® (avallable in Australia), “utility
model” (available in Brazil} the Federal Republic of Germany, Japar and
OAFPI) or “inventor's certificate” (availlable in 1he Soviet Union). Where,
in the Federal Republic of Germany (only country in which these possibil-
ities exist), in addition to a patent, a ulility model Is also desired, write,
afrer the box of that country “sud wtility medel” or, where subsidiarily 1o
a patent a urllity model is desired, write, after the sald box “snd suxiliary
ettlity medel®. (See Section 202)

1800-19
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Where, in respect of any country where that is passible, it'is desired
that the application be treated as an applicatinn for a cenain title “of
addition” or as an application for a continugtion or a continuation in
pari, write afier the box of that country, the appropriate words, that is,
“patent of addition " (avallable in Australia, Austria, cthe Federal Republic
of Germany, Japan, Malawi, Soviet Union), “cenificate of addition” (avail-
able in Luxemibourg, Monaco, QAPI), “inventor’s certificate of addition”
(available in the Soviet Union}, “continuation” or “comtinugtion in pan”.
(both avaitable in the United States of America). ¥ any of these tlons
is used, indicate in the “Supplemental Box” the coumtry fer which such
treatwend is desired, the number of the parent (itle or parent spplication
and the date of gi nt of (he parent title or the date of filing of the parent

spplicatien, 25 the case may be. ; R
Fer Nemes of Staies, see Notes to Boxes Nos. ll and 11,

NOTES TO BOX Neo. VI

Prievity cisim “The declaration [containing the priority claim}
shall be made in the request; it shall ...... indicate:

(i) when the earlier application is not a regional or an intema-
tional application, the country in which it was filed. when the earlier
application is a regional or an international application, the country
or countries for which it was filed,

(i) the date on which it was filed, )

(iii) "the number under which it was filed, and

(iv) when the earlier application is a regional or an international
application, the national Office or intergovemnmental organization
with vhich it was filed.” Rule 4.16(a))

“if the request does not indicate both

{i) when the earlier application is not & regional or an interna-
tionz! application, the country in which it was ﬁl@d; when the earlier
application is a2 regional or an international application, at least one
country for which it was filed, and ) ’ )

(ii) the date on which it was filed, '

the priority claim shell, for the purposes of the procedure under the
Treaty, be considered not to have been made ...... ™ (Rale 4.16(b))

“If the application number of the earlier application is not indi-
cated in the request but is furnished by the zpplicant t0 the Intema-
tional Bureau prior to the expiration of the 16th month from the
priority date, it shall be considered by all designated States to have
been furnished in time ......” (Rule 4.16(c), first sentence)

. Centified Copy of Earlier Application. “Where the priority of an
carlier national application is claimed under Aricle 8§ in the interna-
tional application, a copy of the said national application, certified
by the authosity with which it was filed (“the pricrity document”),
shall, unless already filed with the receiving Office together with the
international application, be submitted by the applicant to the Inter-
national Bureau or to the receiving Office not Iater than 16 months
atter the priogity date or, in the case referred to in Article 23(2), not
Iater than at the time the processing or examination is requested ...... "
(Rule 17.1(s), first sentence) “Where the priority document is issued by
the receiving Office, the applicant-may, instead of submitting the priority
document, request the receiving Office to transmit the priority document
to the International Bureau. Such request shall be made not later than
the expiration of the applicable time limit referred to under paragraph
(a) and may be subjected by the receiving Office to the payment of a
fee ......" (Rele 17.1(b))

Dsates. “Any date in the internationa! azpplication, or used in
any correspondence emanating from International Authorities relat-
ing to the intermational application, shall be indicated by the Arabic
number of the day, by the name of the month, and by the Arabic
number of the year.” (See Sectiom 110)

NOTES TO BOX No. VII

Eaorller Search. “If an international or intemational-type search
has been requested on an application under Article 15(5) or if the
applicant wishes the International Searching Authority to base the
international search renort wholly or in part on the results of a search,

olher. than an' inermistional or-international-type search, made by the

national Office or infergovernmental organization which is the Inter-
national Searching Authority competent for the international appli-
cation, the reguest shall contain. g reference fo. that fact. Such refer-
ence 'shall either identify the application (or its translation, as the
case may be) in respect of which the earlier search was made by indi-
cating country, dale and number, or the said search by indicating
zvltnelze‘gf‘l;kub’ te, date and number of the request for such . search.
ule 4. o B . . .

. For Dates, see Notes to Box No. VI,

NOTES TO BOX Ne, VIl

' 'Sigrstwre. The signature (Rule 4.1(d)) must be that of the ap-
plicant (if there are several applicants all must sign (Rule 4.15)); how-
ever, the sigrature may be that of the agent (Rule 2.1) where there is
attached to the request a separate power of attorney appointing the
agent or the copy of a general power of attorney already in the posses-
sion of the receiving Office. The typing of the name of each person signing
the Request &elow the signature is recommended; similarly, an indication
of the capacity in which the person signs is recommended if such capacity
is noi abvious from a reading of the Reguest. ’

For Pewer of Attoraey and General Power of Attorney, see Notes to
Box No. IX.

NOTES TO BOX No, IX
Check List (in general, see Rule 3.3)

Power ¢f Attermey. “The power of attomey may be submitted to
the receiving Office or the International Bureau.” (Rule 90.3(b)) “If
the separate power of attorney is not signed ...... or ...... is missing, or
if the indicatton of the name or address of the appointed person does
not comply with Rule 44, the power of attorney shall be considered
nonexistent untess the defect is corrected.” (Rule $8.3(c))

General Power of Attorsey. “A general power of attorney may be
deposited with the receiving Office for purposes of the processing of the
international application as defined in Rule 90.2(d). Reference may be
made in the request to such general power of attorney, provided that a
copy thereof is atteched to the request by the applicant.” (Rale 96.3())

Optioaal Sheet. The optional sheet containing indications concerning
deposited microorganisms may, in most cases, be listed as an “other
document.™ This is not the case if Japan is designated since the optional
sheet is accepted in that case only if included (n the sheets of the de-
scription.

NOTES TO “SUFPLEMENTAL BOX"

Differean Imventors for Different (Groups of) Designated States,
“The request may, for different designated States, indicate different
persons as inventors where, in this respect, the requirements of the
national laws of the designated States are not the same. In such a
case, the requast shall contain a separate statement for each desig-
nated State or group of States in which a particular person, or the
same person. is 10 be considered the inventor, or in which particular
persons, or the same persons, are to be considered the inventors.”
(Rule 4.6(c)) ..

Psreat Applicstien er Gramt. “If the applicant wishes his inter-
national application to be treated, in any designated State, as an
application for z patent or certificate of addition, inventor's certif-
icate of addition. or utility certificate of addition, he shall identify
the parent application or the parent patent, parent inventor's certif-
icate, or parent utility certificate to which the patent or certificate of
addition, inventor’s certificate of addition, or utility certificate of
addition, if granted, relates. For the purposes of this paragraph Arti-
cle 2(ii) shalf not apply.” (Rule 4.13) “If the applicant wishes his
international application to be treated, in any designated State, as an
application for a continuation or a continuation-in-part of an earlier
application, he shall so indicate in the request and shall identify the
parent application involved.” (Rule 4.14)
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SAMPLE (filed 25 March 1983)

PCT INTERNATIONAL APPLICATION TRANSMITTAL LETTER | |
‘REGARDING THE INTERNATIONAL APPUCA“ON OF : ‘- St L L DOCKET OR REFERENCE NUMBER
" XYZABRC COMPANY, INC o« U AR ; »PCT-I

ENTITLED
A SELF-LOCKING PIPE CLAMP FOR FILED WELDING

"To the United States Receiving Office (RO/US):
Accompanying this transmittal letter is the above-identified International apphcatlon. mcludmg a completed
Request form (PCT/R0/101). Please process the application according to the provisions of the Patent Cooper-

ation Treaty.
The following requests are made of the RO/US:
PREPARATION AND TRANSMITTAL OF CERTIFIED COPY OF PRIORITY DOCUMENTS-Please
prepare and transmit to the International Bureau a certified copy of the United States origin priority
documents identified in Box VI of the Reguest form (37 CFR 1.451).
To cover the cost of copy preparation and certification (37 CFR 1.18(a)(3) and (b)(1)),
a {check) (money order) in tne amount of & is attached to this transmittal letter.

the RO/US is hereby authorized to charge the following deposit account no.: 000000

CHOICE OF INTERNATIONAL SEARCHING AUTHORITY—It is requested that the International
Search be performed by the fol!owmg International Searching Authority:

(B united States Patent and Trademark Office (ISA/US)

DEutopean Patent Office (ISA/EP)
The appropriate Search fee for the above- named Authority is mchcated on the Fee Calculation Sheet
(PCT/RO/101 Annex).
3 m SUPPLEMENTAL SEARCH FEES (ONLY WHEN ISA/US CONDUCTS THE INTERNATIONAL
SEARCH.)~—Please charge any Supplemental Search fees that may 8?) regm'red by the United States
International Searching Authority (ISA/US) to deposit account no.: =0000

1 understand that this authorization is subject to my orel confirmaotion thereof in each instance and that it in no way limits my right to submit
a protest against payment of the Supplemental Search fees, but is merely an sdministrative aid 1o assure that the ISA/US may timely complete
the Searck Report.

NOTE: SUPPLEMENTAL SEARCH FEES FOR ISA/EP ARE PAYABLE DIRECTLY TO THE EUROPEAN
PATENT OFFICE
4. DISCLOSURE INFORMATION--In order to assist in screening the accompanying International appli-
cation for purposes of determining whether a license for foreign transmittal should and could be granted
and for other purposes, the following information is supplied:

A. DThere is no prior filed application relating to this invention.
B. EThere is a prior application, serial number 999,999 filed on _15 OCTOBER 1982
which contains subject matter that is
substantially identical to that of the accompanying International application.
2.@ less than that of the accompanying International application. The additional subject

matter of the International application appears on pages(s) and line(s) _page 4, lines 14-23
3. D more than that of the accompanying Internations! application,
C.Dchlosure information cannot be covered by the language of Points 4A or 4B above due to the

involvement of several prior applications or for other reasons. A separate sheet on
which the disclosure information is explained is attached to this transmittal letter.

5.@ REQUEST FOR FOREIGN TRANSMITTAL LICENSE-—According to the provisions of 35 U.S.C.
184 and 37 CFR 5.11, a license to transmit the accompanying International application to foreign agencies
or international authorities is hereby requested.

SIGNER 1S THE: NAME OF SIGNER (typed)

) aepuicanr GEORGE A. MILLER

|| coMMON REPRESENTATIVE SIGNATURE
132 | (aTORNEY) (AGENT)

'mm 20000 ;&%&’ }WM%

PT0O-13682 (10.82 . U.S. Depariment of Commerce.
USCOMI-OC 82-4084 Paens and Trademnark Offico
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1820.01

1820.01 Title of the Invention
FCT Rule 4.3 - Title of the Invention

mutleofthemvmmuhlﬂbelhon(prefembiyfmmtwom .

scvmwurdswhenmEmluhoﬂrmhtedmtanglnh)mdpte-
cise.

The Request must contain the tltle of the invention;
the title must be short (preferably 2 to 7 words) and

precise (PCT Riile 4.3). The title in Box No. T of the

Request is considered to be the title of the applica-
tion. The title appearing on the first page of the de-
scription (PCT Rule 5.1 (a)) and on the page contain-
ing the abstract should be consistent with the title in-
dicated in Box No. I of the Request form.

1820.02 Applicant

PCT Rule 4.4 Names ard Addresses
(8) Names of natural persons shall be indicated by the person’s
family name and given name(s), the family name being indicated

before the given name(s).
(b) Names of legal entities s!m[l be indicated by their full, official

tions.
(c) Addresses shall be indicated in such a way as to satisfy the

customary requiremets for prompt postal delivery at the indicated
address and, in any case, shall consist of all the relevent administra-
tive units up to, and including the house number, lfany Where the
national law of the designated State does not require the indicstion
of the house number, failure to indicate such number shall have no
effect in that State. It is recommended to indicate any telegraphic
and teleprinter address and telephone number of the agent or
common representative of, in the absence of the designation of an
agent of COMMOnN represenuuve in the request, of the applicent first

nemed in the

(d) For each applicant, inventor, or agent, oaly one address may
be indicated, except that, if no agent has been appointed to repre-
sent the applicant, or all of them if more than one, the applicant or,
if there is more than one applicant, the common representative,
may indicate, in addition to any other address given in the request,
an address to which notification shall be sent.

PCT Rule 4.5 The Applicant

(2) The rzquest shall indicate the name, address, nationality and
r?mcc of the applicaat or, if there are several applicants, of each
[+ .

(b) The applicant’s nationality shall be indicated by the name of
the State of which he is a national.

(c) The applicants residence shall be indicated by the name of
the State of which he is a resident.

The names of natural persons must be given with
the family name being indicated before the given
name (PCT Rule 4.4). The names of legal entities
should be given in full. All addresses should be
spelled out in full and include the name of the coun-
try in order to assure correct publication of the infor-
mation. If the United States of America is designated,
the applicant must be the inventor at the time of filing
(35 U.S.C. 373).

The applicant of an international application for a
designated office other than the United States of
America may be either the inventor or the owner of
the invention. In cases where the inventor is the ap-
plicant for certain designated countries and the owner
or assignee is the applicant for other designated coun-
tries, the names and other identifying information of
both must appear in Box No. II and Box No. III with
the appropriate boxes checked. Only one applicant’s
or inventor’s name should be listed in each Box.

MANUAL OF PATENT EXAMINING PROCEDURE

It should be noted that at least one of the inventors

_ must_be.a resident or national.of a PCT. member
-country in order for the application to enter the na-
‘tional “stage in thie United States of America. This

point involves two basic issues which must be ad-

 dressed “separately. One issue relates to the require-
- ments for a valid desngnatnon of the United States of

America. The other issue relates to the requirements
of the U.S. national law in order for the U.S. Patent
and Trademark Office to accept the international ap-
plication for the national stage. As to the first issue,
PCT Rules 18.3 and 18.4 require that at least one of
the applicants for each designated State must be a
resident or national of a member country of the PCT
Union in order for the designation to be valid. As to
the second issue, although the designation of the
United States of America may be valid for PCT inter-
national procedure, the international application will
not be accepted at the United States national stage

“unless the applicant is the inventor (PCT Article 27(3)

and 35 U.S.C. 111 and 373). Therefore, at least one of
the inventors must be a resident of a PCT member
country in order for the international application to
enter the national stage in the United States of Amer-
ica. :
It should be noted, however, that if the owner or
assignee is a resident or national of a PCT member
country, the owner can be the sole applicant and file
an international application designating all current
PCT member countries other than the United States
of America. Any invalid designation of States for
which at least one applicant is not a resident or na-
tional of a Contracting State will be deleted by the
Receiving Office. See also § 1805 for the text of rules
and other provisions concerning applicants.

1820.03 Inventor

PCT Rule 4.6 The Inventor

(2) Where Rule 4.1(a}{(v) applies, the request shall indicate the
name and address of the inventor or, if there are several inventors,
of each of them.

(b) If the applicant is the inventor, the request, in licu of the indi-
cation under paragraph (2), shall contain a statement to that effect.

{c) The reguest may, for different designated States, indicate dif-
ferent persons as inventors where, in this respect, the requirements
of the national lawe of the designated States are not the same. In
such a case, the request shall contain a separate statement for each
designated State or group of States in which a particular person, or
the same person, is to be considered the inventor, or in which par-
ticular persons, or the same persons are to be considered the inven-
tors.

For purposes of the designated countries, the name
and address of the inventor must be indicated either
in the Request or later at some other point in the pro-
cedure (PCT Article 4(1}(v), 4(4), and 22(1); and PCT
Rules 4.1(a){v) and 4.6(a)). Names should be indicated
with the family name preceding the given name, and
addresses should be spelled out in full, including both
the zip code and country.
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1820.04 :A"gent or Common Representative (if -
VPCT Rule 4.7 ne Agent

Ifagentsaredeugnated,thcrequestshﬂlsomdmte,mdshall
mﬂwnrmmesmdaddrmeﬂ R S

PCT Rule 4.8 Representatwn of Seveml Apphcants Nar Havmg
- Common Agent
-(a) If there is more than one apphcant ‘and the request does not
refer. to an agent representing all the applicants (“a common
agent™), the request shall designate one of the applicants who is en-
titled to file an international application accordmg to Article 9 as
their common representative.

{®) If there is more than one applicent and the request does not
refer to an agent representing all the applicants and it does mot
comply with the requirement of designating one of the applicants as
provided in pnragraph (a), the common reprmntanve shall be the
applicant first named in the request who is entitled to file an inter-
nationsl application with the receiving Office with which the inter-
sations! application was filed (Rule 19.1(a)).

Any attorney or agent registered to practice before
the Patent and Trademark Office may act as an agent
for the applicant in an international application filed
in the United States Receiving Office. Box No. IV of
the Request form may be used as a power of attorney
document. For particulars concerning who may sign
the Request and power of attorney see §§ 1807 and
1820.11.

It should be noted that under PCT there is no pro-
vision for correspondence addresses or associate attor-
oeys. The first-named attorney or agent will receive
correspondence (PCT Administrative Instructions
Section 108(a)). If the power of attorney is found to
be defective, the first-named applicant will receive
any correspondence.

Joint applicants may also designate one of the appli-
cants to be a common representative under PCT Rule

4.8(a).
182005 Designation of States
PCT ARTICLE 43

Seeking Certain Kinds of Protection

In respect of any designated or elected State whose law provides
for the grant of inventors’ certificates, utility certificates, utility
models, patents or certificates of addition, inventors’ certificates of
sddition, or utility certificates of addition, the applicant may indi-
cate, as prescribed in the Regulations, that his international applica-
tion is for the grant, as far as that State is concerned, of an inven-
tor’s certificate, a utility certificate, or & utility model, rather than a
patent, or that if is for the grant of a patent or certificate of addi-
tion, an inventor’s certificate of addition, or a utility certificate ad-
dition, and the ensuing effect shall be governed by the applicant’s
choice, For the purposes of this Article and any Rule thereunder,
Arsticle 2(ii) shall not apply.

PCT ARTICLE 44

Seeking Two Kinds of Protection

In respect of any designated or elected State whose law permits
en application, while being for the grant of a patent or one of the
other kinds of protection referred to in Article 43, to be also for the
grant of enother of the said kinds of protection, the applicant may
indicate, as prescribed in the Regulations, the two kinds of protec-
tion he is seeking, and the ensuing effect shall be governed by the
applicant’s indications. For the purposes of this Article, Article 2(ii)
shall not apply.

182005

PCT An'ncm 45

: S Regmnal Pamlt Mnes P
{1) Any treaty providing for the grant of regional pntenm (“

gional pateat treaty”), and’ giving to all persons who, ‘gccordiag to
Article 9, are intitled to file international applications the right to

file applications for such patents, may provide that international ap-

plications deslgnatmg or electing 2 State party to both the regional
patent treaty and the present Treaty may be ﬁled as apphcanom for
such patents.

(2) The national law of the said deSIgnated ‘or elected State may
provide that any designation or election of such State in the inter-
national application shall have the effect of an indication of the
wish to obtain & regional patent under the regional patent treaty.

PCT Rule 4.9 Designation of States

Contracting State shall be dmgnated in the request by their
names.
¢ 2 . & & % ]

PCT Rule 4.12 Choice of Ceriain Kinds of Protection

() If the epplicant wishes his international application to be
treated, in any designated State, as an application not for & patent
but for the grant of any of the other kinds of protection specified in
Article 43, he shall so indicate in the request. For the purposes of
this paregraph, Article 2(ii) shall not apply.

(b) In the case provided for in Asticle 44, the apphcant shall indi-
cate the two kinds of protection sought, or, if one of two kinds of
protection ‘is primarily sought, he shall indicate which kind is
sought primarily and which kind is sought subsidiarily.

37 CFR 1432 Designation of States and payment of desigration
Jees. (8) The names of Designated States shall appear in the Réquest
upon filing and must be indicated as sét forth in Section 201 of the
Administrative Instructions.

(d) The designation fees may be paid upon filing of the interns-
tional application, but must be paid at the latest before the expira-
tion of one year from the priority date (PCT Rule 15.4(b)). Failure
to timely pay the designation fee for a particular Designated Sizte
will result in the withdrawal of that designation (PCT Art. 14(3)
(). Failure to timely pay at least pay at least one designation fee
will result in the withdrawal of the international application (PCT
Art. 14(3Xa)).

PCT ADMINISTRATIVE INSTRUCTION SECTION 201

Names of States: Canceilation of Designations

(2) The name of any State referred to in the request shall be indi-
cated either by the full name of the State or by a generally accept-
ed short title which, if the indications are in English or French,
shall be as appears in 4nnex 4. If the name is inserted in the request
by the applicant for the purpose of designating that State, the re-
ceiving Office, or the International Bureau where the receiving
Office fails to do, shall insert, preferably before the name of the
State, the two-letter country code identifying the State, as appears
in Annex B,

(b) The receiving Office shall cancel ex-officio the designation of
States other than Contracting States, and inform the applicant
promptly of such action. If the international application has already
been sent to the International Bureau and the International Search-
ing Authority, the receiving Office shall also notify promptly that
Bureau and that Authority. In any event, the International Bureau
shall, where the receiving Office fails to do so, cancel ex-gfficio the
designation of States other than Contracting States and inform the
applicant, the receiving Office and the International Searching Au-
thority promptly of such action.

PCT ADMINISTRATIVE INSTRUCTION SECTION 202

Kind of Protection

(2) Where the applicant wishes his application to be treated in
any designated State as an application not for a patent but for the
grant of another kind of protection referred to in Article 43, he
shall make the indication in the request referred to in Rule 4.12(a)
by inserting the words “inventor’s certificate,” “utility certificate,”
“utility model.” (or “petty patent” for Australia). “patent of addi-
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m“ “oertificate of addition,” “mven&os’s certificate of sddition”

or “utility certificate of addition,” or their equivalent in the lan-

mf(hemtem&onﬂapphmon after the indication of the
e .

(b) Where, in respectoftbcdeugmnonofthef-’eduﬂkmnblw
ofGermauy,theapphcantuseekmgtwohndsofpw&wﬂmmder
Asticle 44, he shall make the indication referred to in Bale £.12(b)
bymcnmg. immediately after-the indication of the Federsl Repub-

ofGermnnymdmthehnguageofthemtemWagﬂmﬂon
the two following indications:
(D) “and utility model’;
@) “and auxiliary utlhty model.” L

PCT Anummxrws INSTRUCTION SECTION ws

Regional Patents

(a) If the applicant wishes to obtsin a regional patent in respect
of any designated State, and the reguest form does not contain pre-
printed indications permitting the applicant to make the indication
in the request referred to in Rule 4.1(b)(iv), the spplicant shall
make the said indication by inserting the words “regiomal patent,”
or their equivalent in the language of the internationsl zpplication,
immediately after the indication of the said State or, where #n indi-
cation has been made under Section 202, after that indication, pro-
vided thet:

(@ where Article 4(1)(ii), third clause applies, and mot all the
States party to the regional treaty have been desiguated, the in-
ternational application shall be treated as if all those Stazes had
been designated and as if the designations of all such Stuses con-
tained the said words, whether the said designations contained an
indication of the wish to obtain a regional patent or, according to
Article 4(1)Xii), fourth clause, are to be treated as contzining such

(@) where the national law of any designated State comtains a
provision as referred to in Article 45(2), the International Bureau
shall, according to Article 4(1)(ii), fourth clause, treat the desig-
nation as if it contained said words even where the applicant
failed to indicate them.

(b) The applicant may, instead of the words “regional patent™ re-
ferred to in paragraph (a), use other words to the same effect; such
words may include a reference to a patent to be granted by the Eu-
ropean Patent Office under the Coavention of the Grant of Ezrope-
an Patents done at Munich on October 5, 1973 (European patent™),
where the regional patent which the applicant wishes to obtain is a
Europezan patent.

c) An indication, in respect of the designation of Liechtenstein or
Switzerland, or both, of the wish to obtain a regional patent shall
be taken as indicating & wish to obtain a European patent iz respect
of those States, whereas the absence of any indication of the wish
to obtain a regional patent in respect of such a designation shall be
taken as indicating a wish to obtain 2 patent granted by the Swiss
Intellectual Property Office in respect of those States.

PCT ADMINISTRATIVE INSTRUCTION SECTION 203bis

National and Regional Patents

Where the request of the international application contains a des-
ignation of a Contracting State without an indication of the wish to
obtain a regional patent and also s designation of the same Con-
tracting State with an indication of the wish to obtain 2 regional
patent and the national law of the Contracting State does not con-
tain 2 provision referred to in Asticle 45(2), the receiving Office
shall calculate the designation fees on the basis that a separate fee is
payable in respect of the designation of the Contracting State in ad-
dition to the designation fee payable in respect of that Contracting
State 23 a Contracting State or as one of a group of Contracting
States for which a regional patent is sought.

All designated States must be named in the Request
on filing. It is not possible to add designations of
countries to an international application after it is

MANUAL OF PATENT BXAMINING PROCEDURE

filed.‘Only. those countries for: which. the PCT:has
come into effect at the time the international applica-
tion is filed may be designated. The Request form, as

filed, must contain the names of all designated coun-
tries in which protection is desired’ (PCT" Artlcle
4(1Xii), PCT Rules 4.1(a)(iv), and 4.9, and 37 CFR

'1.432. However, since the designation fees are not re-
quired until one year after the priority date; or if no

priority is claimed the actual international application
filing date (PCT Rule 15. 4(b)), applicants may initially
designate all PCT countriés in which they may have
an interest and later only pay demgnatlon fees for
those countries in which patent protection is seriously
desired. Any designated country for which a designa-
tion fee in not timely paid is considered withdrawn.

States must be designated in Box No. 'V by check-
ing the appropriate box beside the name of each State.
A choice between a national patent and a regional
patent is available for States that are members of both
the PCT and the European (EPC) regional patent

convention. For the EPC, _regional or national protec-
tion is available for Austna. The Federal Repubhc of
Germany, Luxembourg The Netherlands, Sweden,
Switzerland, Liechtenstein, or the United Kingdom.
However, where France and/or Belgium is designat-
ed, the application will be treated as an application
for a European patent with effect for France and/or
Belgium.

Italy, although a member of the EPC, cannot be
designated in a PCT international application since
Italy has not yet ratified the PCT.

The United States Receiving Office will treat the
designation of France and/or Belgium as the wish to
obtain EPC regional patent protection for France
and/or Belgium, even if the indication “Regional
Patent” is missing (PCT Administrative Instructions,
Section 203).

The designation of any State is treated as an expres-
sion of the wish to obtain a patent in the designated
State. However, if the applicant wishes his or her in-
ternational application to be treated in any designated
States (whose national law knows that kind of protec-
tion) as an application not for a patent but for an in-
ventor’s certificate, a utility certificate, a utility
model, a patent of addition, a certificate of addition,
an inventor’s certificate of addition or a utility certifi-
cate of addition, he or her must indicate his or her
desire in Box No. V of the Request by indicating the
kind of protection immediately after the indication of
the State (Administrative Instruction Section 202(a)),
and his application will be dealt with accordingly in
that State (PTC Articles 4.1(b)(iii) and 4.12). Annex F
of the “PTC Applicant’s Guide” indicates, in respect
of each Contracting State, the kinds of protection
available.
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. 'Lm OFf,PCT MEMBER STATES

1820.06

- Diate From Which’

Soate L : or i . Da i . Seate Be
‘ N . . B Rﬂ#icn%nd«:m ; kvmum Su‘ky :
(1) Central Africa Republic® . Acs 15 September 1970 e crenenseress ‘01 June 1978
Q@ Senegnl' e .. Ratification 08 March 1972 e .. 01 June 1978
(3) Madagascar Ratification .. 27 March 1972.... 01 June 1978
(4) Malawi ... Accession 16 May 1972 01 June 1978
(5) Cameroon® Accession 15 March 1973 01 June 1978
(6) Chad® Accession 12 February 1974 01 June 1978
(7} Togo* Ratification 28 January 1975 01 June 1978
{8) Gabon®. Accession 06 March 1975 01 June 1978
(9) United States of AMETICR . .c.ocoonvvevrviirensones Ratification 26 November 1975 .......courvnvciinnnnevanes 01 June 1978
(10) Germany, Federal Republic of*® ............. Ratification 19 July 1976 01 June 1978
(11) Congo* Accession 08 August 1977 01 June 1978
(12) Switzeriand®® Ratification 14 September 1977...omvcvnnensrrnsnsssins 01 June 1978
(13) United Kingdom®*® Ratification 24 Qctober 1977 01 June 1978
(14) France®* Ratification 25 November 1977 .. 01 June 1978
(15) Soviet Union Ratification 29 December, 1977............ .. 01 June 1978
(16) Brazil Ratification 09 January 1978 0t June 1978
(17) Luxembourg®® Ratification 31 January 1978 01 June 1978
(18) Sweden** Ratification 17 February 1978 01 June 1978
(19) Japan Ratification 01 July 1978 01 October 1978
(20) Denmark Ratification 01 September 1978................ ensersernrcsrs 01 December
P . . .. 1978
(21) Awvstria®® Ratification 23 January 1979 23 April 1979
(22) Monaco Ratification 22 March 1979.. 22 June 1979
(23) Netherlands*® Ratification .. 10 April 1979 10 July 1979
(24) Romania Accession 23 April 1979 23 July 1979
(25) Norway Ratification 01 Qctober 1979 01 January 1980
(26) Liechtenstein®® Accession 19 December 1979......ccvevecnivererenesniense 19 March 1980
(27) Australia Accession 31 December 1979....cocmvceennivioiesessnses 31 March 1980
(28) Hungary Ratification 27 March 1980 27 June 1980
(29) Democratic People’s Republic of Korea Accession 08 April 1980 08 July 1980
(Morth Korea).
(30) Finland Ratification 01 July 1980 01 October 1980
(31) Belgium** Ratification 14 September 1981 .....ccovvirrvrriisirssnnses 14 February
1981
(32) Sri Lanka Ratification 26 November 1981 ......ccoeeervenneeriscrnnes 26 February
1982
(33) Mauritania Accession 13 January 1983 13 April 1983
'ManbenotAfncn Intellectual Or, tion (O re) t 5 Ouly rey is avsileble for OAPI member ststes. A designation of en
e e e B P T e T o e e el
if PCT is used. I for ome or more States, the indication * reponalpnlcnt"must

France and Bclgmm, for whick only
follow the designation of the State

The applicant may, in respect of any designated
State (whose national law knows the kinds of protec-
tion involved and admits the possibility of seeking
two kinds of protection), mention in the Request two
kinds of protection (Box No. V), together with an in-
dication of the one he prefers, and his application will
be dealt with accordingly in that State (PCT Article
44 and PCT Rule 4.12(b)). Annex 1 of the PCT Appli-
cant’s Guide indicates, in respect of each Contracting
State, whether this possibility is available.

The indication on the line of the type of protection
desired is placed directly after the checkbox for the
State. Where a title (patent, certificate, inventor’s cer-
tificate, utility certificate) of addition, is sought, or
where the applicant wishes the international applica-
tion to be treated in any designated State as an appli-
cation for a continuation or a continuation-in-part, the
fact must be indicated together with the parent appli-
cation (PCT Rules 4.(b)}{v), 4.13 and 4.14). This indi-
cation is placed in the Supplemental Box and should
be clearly identifie continuing information from

P

Ewr
or Seates. Note: onlyonedeugnmfeesduﬂ&eumemﬂm!prﬂmmumghfwmwsm

Box V regarding the designation of a specific State.
See § 1820.07.

1820.06 Priority
PCT ARTICLE 8
Claiming Priority

(1) The international application may contein & declaration, as
prescribed in the Regulations, claiming the priority of one or more
earlier applications filed in or for any country party to the Paris
Convention for the Protection of Industrial Property.

(2){e) Subject to the provisions of subparagraph (b), the condi-
tions for, and the effect of, any priority claim declared under para-
graph (1) shall be as provided in Article 4 of the Stockholm Act of
the Paris Convention for the Protection of Industrial Property.

(b) The international application for which the priority of one or
more earlier applications filed in or for a Contracting State is
claimed may contsin the designstion of that State. Where, in the
international application, the priority of one or more national appli-
cations filed in or for a designated State is clasimed, or where the
priority of an international applicetion having designsted only one
State is claimed, the conditions for, and the effect of, the priority
claim in that State shail be governed by the national law of that
State.
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PCTka 410 Priority Claim

(@) The declaration_refesred to in Article 8(1) shall be made m. |

the requast; it shall consist of a statement to the effect that the pri-
ority of an earlier application is claimed and shall indicate:

(i) when the earlier apphcat!on is not & regional or an interna-

tional application, the country in which it was filed; when the

earlier apphcamm is. 2 regional or an: mtemauoml apphcatlon,

the country or countries for which it was filed

‘(i) the date on which it was filed, ~

(iil) the number under which it was filed, and -

(iv) when the earlier application is a regional or an internation-
al apphut:on, the national Office of mtergovemmentnl organiza-
tion with which it was filed. .

(b) If the request does not indicate both

(i) when the earlier application is not a regional or an interna-
tional application, the country in which it was filed; when the
earlier application is a regional or an intérnational 'application, at
least one country for which it was filed, and o

(i) the date on which it was filed, the priority claim shall, for
the purposes of the procedure under the Treaty, be considered
not to have been made except where, resulting from an obvious
error of transcnpt:om the indication of the said country or the
said dste is missing or is erroneous; whenever the identity or cor-
rect identity of the said country, or the said date or the correct
date, may be established on the basis of the copy of the earlier
applmuon which the receiving Office receives before it trans-
mits the record copy to the International Bureau, thc error shall
be considered as an obvious error.

(c) If the application number of the earlier application is not indi-
cated in the request but is farnished by the applicant to the Interna-
tionsl Bureau prior to the expiration of the 16th month from the
priosity date, it shall be considered by all designated States to have
been furnished in time. If it is furnished ‘after the expiration of that
time limit, the International Bureau shail inform the applicant and
the designated Office of the date on which the said number was
furnished to it. The International Bureau shall iridicate that date in
the international publication of the international application, or, if
at the time of the international publication, the said number has not
been furnished to it, shall indicate that fact in the international pub-
lication.

(d) If the filing date of the easlier application as indicated in the
request does not fall within the period of one year preceding the
internations] filing date, the receiving Office, or, if the receiving
Office has failed to do so, the International Bureau, shall invite the
applicant to ask either for the cancellation of the declaration made
under Article 8(1) or, if the date of the earlier application was indi-
cated erroneously, for the correction of the date so indicated. If the
applicant fails to act accordingly within 1 month from the date of
the invitation, the declaration made vnder Article 8(1) shall be can-
celled ex officio. The receiving Office effecting the correction or
cancellation shall notify the applicant accordingly and, if copies of
the international application have already been sent to the Interna-
tional Bureau and the International Searching Authority, that
Buresu and that Authority. If the correction or cancellation is ef-
fected by the Internstional Bureau, the latter shall notify the appli-
cant and the International Searching Authority accordingly.

() Where the priorities of several earlier applications are
claimed, the provisions of paragraphs (a) to (d) shall apply to each
of them.

PCT RuLE 32bis
Withdrawal of the Priority Claim

Rule 32bis. 1 Withdrawals

(a) The applicant may withdraw the priority claim made in the
internationsl application under Article 8(1) at any time before the
international publication of the international application.

(b) Where the international apphcanon contains more than one
priority cleim, the applicant may exercise the right provided for in
paragraph (a) in respectofomormoreornllofthem

{c) Where the withdrawal of the priority clasim, or in the case of
more than one such claim, the withdrawal of any of them, causes a
change in the priority date of the international application, any time
limit which is computed from the original priority date and which
has not already expired shall be computed from the priority date
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¢ resulting. from that change In the case of the time limit of 18

months referred to in Article 21(2)e), the International Bureau may
nevertheless proceed with the international publication on the basis
of the ssid time limit as computed from the original priority date if
the withdrawal is effected during the period of 15 days preceding
the expumwn of that time limit.

{d) For any. withdrawal under paragraph O the provmons of
Rule 32.1 () and (d) and Rule 74bis.! shall apply muratls mutandis.
PCT ADM!NISTRATIVE INSTRUCTION Sscnon 302
Notification of Priority Claim Considered Not To Have Been Made

Where, owing to failure to meet the requirements of Rule 4.10(5),
the priority claim is, for the purposes of procedure under the
Treaty, consideréd not to have been made, the ‘receiving Office
shall indicate that fact in the international spplication by marking
over the box in the request Form which provides for the informa-
tion concerning the priority claim, the words “NOT TO BE CON-
SIDERED FOR PCT PROCEDURE” or its equivalent in the lan-
guage of the -international application. The receiving Office shall
notify the applicant accordingly. If copies of the international appli-
cation have already been sent to the International Bureau and the
International Searching Authority, the receiving Office shall also
notify that Bureau and that Authority.

SecTION 314

Mannrer af Indicating Correction of the Priority Date or: Cam:ellatwn
: or the Priority Claim

(a) thre, srder Rule 4.10(d), the applicant corrects the errone-
ously indicated filing date of any earlier application, the receiving
Office shall enter the corrected date in the request and draw a line
through the previously entered date while still leaving it legible.

(b) Where, under Rule 4.10(d), the receiving Office cancels the
declaration made under Article 8(1), that Office shall mark over the
said declaration the words “CANCELLED ON REQUEST OF
APPLICANT” or “CANCELLED EX OFFICIO BY RO,” or
their equivalent in the language of the international application, as
the case may be.

SECTION 402

Notification of Correction of the Priority Date or Cancellation of the
Priority Claim
Where, under Rule 4.10(d), the correction of the priority date or
the cancellation of the priority claim is effected by the International
Bureau, the manner of indicating the correction or cancellation set
forth in Section 314 shall apply mutatis mutandis. The receiving
Office, in addition to the applicant and the International Searching
Authority, shall be notifed accordingly by the International Bureau.

SECTION 408

Priority Application Number

(a) If the application number of the earlier application referred to
in Rule 4.10(c) (priority application number) is furnithed to the In-
ternational Buresu within the prescribed time limit, that Bureau
shall enter the said number in the space provided therefor in the
reguest Form.

(b) If the priority application number is furnished after the expi-
ration of the prescribed time limit, the International Bureau shall in-
dicate, in the international publication, the date on which the said
number was furnished, by including on the front page of the pam-
phlet mext to the priority epplication number the words “FUR-
NISHED LATE ON .. . (date),” and their equivalent in the lan-
guage of the mtematlonal application, provided that lanugsge is
French, German, Japanese or Russian.

(c) If the priority application number has not been furnished at
the time of the international publication, the International Buresu
shall indicate that fact by including on the front page of the pam-
phiet in the space provided for the priority application number the
words “NOT FURNISHED AT TIME OF THIS PUBLICA-
TION,” and their equivalent in the language of the internationsl ap-
plication, provided that language is French, German, Japanese or
Russian.
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Nortf cation of Pnomjv Ckmn Con.wdered Not To Ham Been Made

Where the: Internstions! Bureau notes that the receiving Office
has failed to notify the applicant as. provided in Section 302, it shall
send a notification to the same effect to the applncant. thc recewmg
Office and the International Searching Authority. .

35 U.S.C. 365 Right of priovity; benefit of the fi lmg date of a prwr
application. (2) In accordance with the conditions and requirements
of section 119 of this title, a national application shall be entitled to
the right of priority based oni a prior filed international application
which designated at least one country other than the United States.

(b) In accordance with the conditions and requirement of the
first paragraph of section 119 of this title and the treaty and the
Regulations, an international application designating the United
States shall be entitled to the right of priority based on a prior for-
eign application, or a prior international application designating at
least one country other than the United States.

{c) In accordance with the conditions and requirements of section
120 of this title, an international application designating the United
States shall be entitled to the benefit of the filing date of a prior
national application or a prior international application designating
the United States, and 2 naticnal application shall be entitled to the
benefit of the filing date of 2 prior international application desig-
nating the United States. If any claim for the benefit of an earlier
filing date is based on a prior international application which desig-
nated but did not originate in the United States, the Commissioner
may require the filing in the Patent Office of a certified copy of
such application together with a translation thereof into the English
languege, if it was filed in another language.

An applicant who claims the priority of one or
more earlier national or international applications for
the same invention must indicate, in the Request at
the time of filing the international application, the
country in or for which the application was filed, the
date on which it was filed, and its application number.
(PCT Article 8 and PCT Rule 4.10) When the earlier
application is a regional or an international applica-
tion, the applicant must also indicate the national
Office or intergovernmental organization with which
it was filed. If the number cannot be indicated in the
Request at the time of filing of the international appli-
cation, it must be furnished to the Internmational
Bureau at the latest by the expiration of sixteen
months from the priority date.

The applicant may withdraw any priority claim
made in the international appalication until the inter-
national publication of the international application
(PCT Rule 32bis). The signed notice containing the
withdrawal of any priority claim causes a change in
the priority date of the international application (for
the definition of “priority date,” see PCT Article
2(xi)), any time limit which is computed from the
original priority date and which has not yet expired—
for example, the time limit before which processing in
the national phase cannot start—is computed from the
priority date resulting from the said change. Further
details are provided in PCT Rule 32bis. :

The date of the filing of the priority application
should be given by indicating the number of the day
by two digits, the name of the month spelled out in
full and the number of the year in four digits, for ex-
ample, 05 October 1978 (PCT Administrative Instruc-
tion, Section 110). The name of the country of filing
should be either the official name or accepted short
title listed in Annex A of the PCT Administrative

1620.08

Instructions. -35: U.S.C. 365 provides for recognition

of priority claims in international applications. - .
Applicant is required to file a certified copy of each

priority application. For, particulars, see § 1828.

1820, 07 ParentApplicntion or Grant

PCT Rule 4, 13 Ident ific cation af Parent Applmmon or Parent Gmnt

If the applicant wishes his international application to be treated,
in any designated State, as an application for a patent or certificate
of addition, inventor's certificate of addition, or utility certificate of
addition, he shall identify the parent application or the parent
patent, parent inventor's certificate, or parent utility certificate to
which the patent or certificate of addition, inventor’s cegtificate of
addition, or utility certificate of addition, if granted, relates. For the
purposes of this paragraph, Article 2(ii) shall not apply.

PCT Rule 4.714 Continuation or Continuation-in-Part

If the applicant wishes his international application to be treated,
in any designated State, as an application for a continuation or a
continuation-in-part of an earlier application, he shall so indicate in
the request and shall identify the parent application involved.

Box No. V and the Supplemental Box should be
used where the applicant has an earlier application in
a country designated in the international application
and where special title or treatment of the internation-
al application is desired. For example, if the applicant
has a pending United States application, the interna-
tional application could contain additional subject
matter and be treated as a continuation-in-part in the
United States, if the United States is designated in the
international application (PCT Rule 4.14). In this ex-
ample, the entries to be placed in Box No. V would
be as follows: “United States of America; continu-
ation-in-part; and in the Supplemental Box, the entry
“Continuation of Box No. V, Parent application for
U.S. designation: United States of America, 20 May
1981, 222,222” should be inserted.

1820.08 Earlier International or Internationsi-
Type Search

PCT Rule 411 Reference io Earlier Search

If an international or international-type search has been requested
on an application under Article 15(5) or if the applicant wishes the
International Searching Authority to base the international search
report wholly or in part on the results of 2 search, other than an
international or international-type search, made by the nationai
Office or intergovernmental organization which is the International
Searching Authority competent for the international application,
the request shall contain a reference to that fact. Such reference
shall either identify the application (or its translation, as the case
may be) in respect of which the earlier search was made by indicat-
ing country, date and number, or the ssid search by indicating,
where applicable, date and number of the request for such search.

The United States Patent and Trademark Office
performs an international-type search on all U.S. na-
tional applications filed on and after June 1, 1978. No
specific request by the applicant is required and no
number identifying the international-type search is as-
signed by the Office. All earlier U.S. applications re-
ferred to in Box No. IV and Box No. VII as well as
all U.S. applications referred to in separate transmittal
letters will be considered by the Office.

Box No. VII should be used to identify related in-
ternational applications and U.S. national applications.
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1820.09 - Different Applicants for Diﬁerent Desig-
nated States -

In any international apphcatlon, different apphcants
may be indicated for different designated states. This
possibility is of great practical importancé since, for
the purposes of the United States of America, the ap-
plicant must be the inventor, whereas, for the pur-
poses of the other countries currently members of the
Treaty, no such requirement exists (PCT Article 9(3),
PCT Rules 4.6(c) and 18.4 and 35 U.S.C. 373). Where
there are several applicants, at least one of them must
qualify to file an international application for each
designated State (PCT Rules 18.3, 18.4(a) and (b)).

If it is desired that different applicants be indicated
for different designated countries, for example, in an
application designating the United States, Sweden and
Switzerland, for the purposes of the United States, the
inventor must be the applicant. If the invention has
been assigned, the assignee may wish to be the appli-
cant for Sweden and Switzerland. If in this example,
“A” i the assignee and “B” is the inventor, “A” and
“B” must both be indicated as applicants, A as “Ap-
plicant only” in Box No. II and B as “applicant and
inventor” in Box No. III. The sub-boxes at the
bottom of Box No. 2 and 3 of the Request are used to
identify different applicants for different designated
countries. in Box No. III, “B” would be indicated as
the applicant for the United States of America and in
Box No. II “A” would be indicated as the applicant
for Sweden and Switzerland by checking the box la-
beled “all designated States except the United States
of America”. It should be noted that both “A” and
“B” must also sign the Request form or a power of
attorney if the Request is signed by an attorney or
agent.

1820.10 Different Inventors for Different Desig-
nated States

Where, because of the provisions of the national
law in the different designated States, it is necessary
to indicate different inventors for different designated
States, such information should be placed in the Sup-
plemental Box as continuing information from Box 1I,
111, or If and III as the case may be and be labeled
“Different Inventors for Different Designated States.”
(PCT Rule, 4.6(c)). Names of inventors should be in-
dicated family name first. The States should be named
by official titles or accepted short titles as listed in
Annex A to the PCT Administration Instructions.

1820.11 Signature of Applicant

PCT Rule 4.15 Signature
The request shall be signed by the applicant.

The request form of an international application
must be signed. The supplemental box may be used if
Box No. VIII has insufficient room for all signatures.

Each applicant must sign either the request form or
a power of attorney appointing the agent named in
Box IV of the Request. If the latter, the attorney must
sign the Request on behalf of the applicant or appli-
cants signing the separate power of attorney. Each
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signature appearing in Box VIII should appear over
the typed name and title of the person signing.

-For provisions concerning representation and for
partlculars regardmg powers of attomey see § 1808.

1820 12 Check List -

, SBC’I‘]ON 313
. Manner of M¢king the Necessary Annotaiiam in the Check List

Where, under Rule 3.3(), the receiving Office itself fills in the
check list, that Office shall mark, next to sach check list, the words
“FILLED IN BY RO,” or their equivalent in the language of the
international application. Where only some of the indications are
filled in by the receiving Office, the sasid words and each indication
filled in by that Office shall be identified by an asterisk.

When calculating the list of pages, the Notes to the
Request and the fee calculation sheet, form PCT/RO/
101 Annesx, are not counted. Any supplemental sheet
used for continuing material, however, is counted.

Items which accompany the international applica-
tion should be identified in this portion. If transmittal
form PTO-1382 is used, it should be referred to as
“transmlttal letter” under item 7 in Box No. IX.

The figure of drawing which applicant considers to
best iilustrate the invention should be identified in
Box No. IX for publication in the Gazette and on the
front page of the pamphlet. The figure selection will
be reviewed by the International Searching Authori-
ty. When the international application contains only
one figure which the applicant wishes to have pub-
lished, the word “sole” should be typed in the space.

The lower box following Box No. IX is to be filled
in by the Receiving Office only to indicate whether
drawings are missing upon filing. (PCT Administra-
tive Instructions, Section 310(a).)

ASSIGNMENT DOCUMENT

An assignment document, or a copy thereof, may
be filed with the International application. The Check
List of the Request form, Box No. IX, item 7, should
be marked to indicate that an assignment document
has accompanied the International application on
filing. (PCT Rule 3.3(ii))) The assignment document
will be transmitted with the Record Copy of the ap-
plication tc the International Bureau.

It should be noted that U.S. Patent and Trademark
Office records assignments only for International ap-
plications in which the United States is named as a
designated State. (37 CFR 1.331).

The assignment instrument for an International ap-
plication must include the indication that the applica-
tion to which it relates is an international application
designating the United States. The assignment instru-
ment and the prescribed fee for recording (37 CFR
1.21) may be filed together with the International ap-
plication. The Receiving Office will route the instru-
ment and fee to the appropriate organizations for re-
cording. Assignment instruments for International ap-
plications in which the United States is not designated
will be returned.

180028




,1823 TheDucriptwn

: PATENT COOPERATION TREATY.

< PCT ARTICLE §-

The Description

The dmnpﬂon shall dzsclmc the invention in a manner suffi-
cmtly clear and compicte for the mventlon to be carrwd out by a
person slulled in the art. o

PCT RULB 5
 The Destnpnon :

3.§  Manner of the Description

(2) The description shall first state the title of the invention as
appearing in the request and shall:

(i) specify the technical field to which the invention refates; -

(ii) indicate the background art which, as far as known to the
applicant, can be regarded as useful for the understending,
searching and exsmination of the invention, and preferably, cite
the documents reflecting such art;

(iii) disclose the invention, as claimed, in such terms that the
technical problem (even if not expressly stated as such) and its
solution can be understood, and state the advantageous effects, if
any, of the inventios with reference to the background ast;

(iv) briefly describe the figures in the drawings, if any;

(v) set forth at least the best mode contemplated by the appli-
cant for carrving out the invention claimed; this shal be done in
terms of examples, where appropriate, and with reference to the
drawings, if any; where the national law of the demgmed State
does not require the description of the best mode but is statisfied
with the description of any mode (whether it is the best contem-
plated or not), failure to describe the best mode crmtcmplated
ehsall have no effect in that State;

(vi) indicate explicitly, when it is not obvious from the descrip-
tion or nature of the invention, the way in which the invention is
capeble of exploitation in industry and the way in which it can
be made and used, oz, if it can only be used, the way in which it
can be used; the tezm “industry” is to be understood in its broad-
est sense as in the Paris Convention for the Protection of Indus-
trigl Property.

(&) The manner and order specified in paragraph (2) shall be fol-
fowed except when, because of the nature of the invention, a differ-
ent manner or & different order would result in better understand-
ing and a more economic presentation.

(c) Subject to the provisions of paragraph (b), each of the parts
referred to in paragraph (a) shall preferably be preceded by an ap-

opriste heading as suggested in the Administrative Instructions.

37 CFR 1.435 The description. (a) Requirements as to the content
and form of the description are set forth in PCT Rules §, 9, 10 and
11 and Administrative Enstruction 204, and shall be adhered to.

(b) In international applications designating the United States the
description must contsin upon filing an indication of the best mode
contemplated by the inventor for carrying out the claimed inven-
tion.

PCT ADMINISTRATIVE INSTRUCTION SECTION 204

Headings of the Parts of the Description
The headings referred to Rule 5.1(c) should be as follows:

(i) for matter referred to in Rule 5.1(g)(i), “Technical Field”;
(i) for matter referred to in Rule 5.1(a)(ii), “Background Art”;
(iii) for matter referred to in Rule 5.1(a)ii), “Disclosure of In-

vention'";

(iv) for matter referred to in Rule 5.1(g)(iv), “Brief Description
of Drawings”;

(v) for matter referred to in Rule 5.1(a}{v), “Best Mode for
Carrying Out the Invention”, or, where appropriate, “Mode(s)
for Carrying Out the Invention”;

{vi) for matter referred to in Rule 5.1(a)(vi), “Industrial Appli-

cability.”

The description must “disclose the invention in a
manner sufficiently clear and complete for the inven-
tion to be carried out by a person skilled in the art”
(PCT Article 5). PCT Rule 5 contains detailed re-

‘under ‘the - following * headings:
“Backgmund Art,”’ “Dtsclasure of Invention,” “Brief
Description of, Drawings,”. “Best. Mode -of Carrying
Out the Invention,”: “Industrial Applicability” (PCT
‘Administrative Instruction Section 204.) The descrip-

1823.01

quirements ‘as to-the -“manner and order” of the de-

scription, which, generally, should:consist of six parts
“Technical ' Field,”

tion must begin with the title of the invention as
stated in Box No. I of the Request. (PCT Rule 5.)
Every fifth line of typmg may be numbered along the

left hand side but not in the margin. (PCT Rule 11.8.)

The page numbers must be placed at the top of the
page but not in the top margin. (PCT Rule 11.6 (¢).)
If the United States of America is designated, the best
mode contemplated by the inventor for carrying out
the invention must be included in the description (37
CFR 1.435). -

1823.01 Reference to Deposited Microorganism
 PCT RULE 13bis
Microbiological Inventions

13bis.]1 Definition

For the purposes of this Rule,‘ “reference {o a deposited microor-
genism” means particulars gwcn in an international apphcatxon with
respect to the deposn of a microorganism with a deposxtary institu-
tion or to the microorganism so deposited.

13bis.2 References (General}

Any reference to a deposited microorganism shall be made in ac-
cordance with this Rule and, if so made shall be considered as satis-
fying the requirements of the national law of each designated State.

13bis.3 References: Contents; Failure To Include Reference or Indi-
cation

(a) A reference to a deposited microorganism shall indicate,

(i) the name and address of the depositary institution with
which the deéposit was made;

(ii) the date of deposit of the microorganism with that institu-
tion;

(iii) the accession number given to the deposit by that institu-
tion; and

(iv) any additional matter of which the International Bureau
has been notified pursuant to Rule 135is.7(2)(1), provided that the
requirement to indicate that matter was published in the Gazette
in accordance with Rule 135is7(c) at least two months before the
filing of the international application.

(b) Failure to include a reference to a deposited microorganism
or failure to include, in a reference to a deposited microorganism,
an indication in accordance with paragraph (a), shall have no con-
sequence in any designated State whose national law does not re-
quire such reference or such indication in a national application.

13bis,4 References: Time of Furnishing Indications

If any of the indications referred to in Rule 1355 3(a) is not in-
cluded in a reference to a deposited microorganism in the interna-
tional application as filed but is furnished by the applicant to the
International Bureau within 16 months after the priority date, the
indication shall be considered by any designated Office to have
been furnished in time unless its national law requires the indication
to be furnished at an earlier time in the case of a national applica-
tion and the International Bureau has been notified of such require-
ment pursuant to Rule 1356.7(ii), provided that the Iaternationsl
Bureau has published such requirement in the Gazette in accord-
ance with Rule 136is.7(c) at least two months before the filing of
the international application. In the event that the applicant makes
a request for early publication under Article 21(2)b), however, any
designated Office may consider any indication not furnished by the
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time sich Tequest is made s not having been furnished in’ time. ¥r-
respective of whether. the applicsble time limit under the proceed-

ing semtences has been observed, the International Buresu shall
notify the applicant .and the designated Offices of the date oa
which it has received any indication not included in the internation-

al apptmalkm filed.: The Internations] ‘Bureau shall indicate that
date'in the international publication of the international application
if the indication has been furnished to it before the completion of
technical preparations for international pubhcauon .

13bis. 5 Refennces and Indlcatwm' Jor the Pmpo:es of One or Mare
Designated States; Different Deposits for Different Designated
Sveates; Deposits with Depositary Institutions other then Thase
(a) A reference to a deposited microorganism shall be considered
to be made for the purposes of all designated States; unless it is ex-
pressly made for the purposes of certain of the designated States
only; the same applies to the indications included in the reference.
(b) References to different deposits of the microorganism may be
made for different designated States.
{c) Any designated Office shall be entitied to disregard a deposit
maede with a depositary institution other than one notified by it
under Rule 13bis. 7(b).

13bis 6 Furnishing of Samples

(a) Where the international application contains & reference to a
deposited microorganism, the applicant shall, upon the request of
the Internstional Searching Authority or the Internationsl Prelimi-
nary Examining Authority, authorize and assure the furmshmg of a
sample of that microorganism by the depositary institution to the
said Authority, provided that the said Authority has notified the In-
ternational Bureau that it may require the furnishing of samples and
that such samples will be used solely for the purposes of interna-
tional search or international preliminary exsmination, as the case
may be, and such notification has been published in the Gazette.

(b) Pursuant to Articles 23 and 40, no furnishing of samples of
the deposited microorganism to which a reference is made in an in-
ternational application shall, except with the suthorization of the
applicant, take place before the expiration of the applicable time
limits after which national processing may start under the said Arti-
cles. However, where the applicant performs the acts referred to in
Articles 22 or 39 after international publication but before the expi-
ration of the said time limits, the furnishing of samples of the depos-
ited microorganism may take place, once the said acts have been
performed. Notwithstanding the previous provision, the furnishing
of samples from the deposited microorganism may take place under
the national law applicable for any designated Office as soon as,
under that law, the international publication has the effects of the
compulsory national publication of an unexamined national applica-
tion.

13bis.7 National Reguirements: Notification and Publication

(3) Any national Office may notify the International Bureau of
any requirement of the national law,

(i) that any matter specified in the notification, in addition to
those referred to in Rule 13bis.3(s) (i), (i) and (iii), is required to
be included in reference to a deposited microorganism in a na-
tional application;

(ii) that one or more of the indications referred to in Rule
13bis. 3(s) are required to be included in 2 national application as
filed or are reguired to be furnished at a time specified in the no-
tification which is earfier than 16 months after the priority date.

(&) Each national Office shall notify the Imternational Bureau 2
first time before entry into force of thiz Rule and then esch time a
change occurs of the depositary institutions with which the national
lsw permits deposits of microorganisms to be made for the pur-
poses of patent procedure before that Office or, if the national law
does not provide for or permit such deposits, of that fact.

(c) The International Bureau shall promptly publish in the Ga-
zette requirements notified to it under paragraph (a) and informa-
tion notified to it under paragraph (b).
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PCT ADMINISTRATIVE INSTRUCTIONS SECTION 209

Indications as to Deposited Microorganisms on a Separate Sheet

(a) To the extent that any indication with respect to a deposxted
miCroorganism is not contained in the descnpuom. it may be given
ont a separite sheet. Where any such indication is so given, it shall
preferably be oa the form provided in Annex F ss form PCT/RO/
134 and, if furnished at the time of filing, the said form shall, sub-
ject to paragraph (b), preferably be attached to the request and re-
ferred to in the Check List referred to in Rule 3.3¢@)ii).

(b) For the purposes of the Japanese Patent Office, when Japan is
designated, paragraph (2) applies only to the extent that the said
form or sheet is included as one of the sheets of the description of
the internationsl epplication at the time of filing.

1824 The Claims
PCT ARTICLE 6

The Claims

The claim or claims shall define the matter for which protection
is sought. Claims shall be clear and concise. They shall be fully
supported by the description.

PCT RULE 6
The Claims

6.1 Number ard Numbering of Claims

(a) The number of the claims shall be reasonable in consideration
of the nature of the invention claimed.

(b} If there are several claims, they shall be anumbered comnsecu-
tively in arabic numerals.

(c) The method of numbering in the case of the amendment of
claims shall be governed by the Administrative Instructions.

6.2 References to Other Parts of the International Application

() Claims shafl not, except where absolutely necessary, rely, in
respect of the technical features of the invention, on references to
the description or drawings. In particular, they shall not rely on
such references as: “‘as described in part . . . of the description,” or
“as illustrated in figuse . . . of the drawings.”

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 205

Numbering of Claims upon Amendment

(a) Any claim submitted after the filing date of the international
application and which is not identical with the claims previously
appearing in the international application shall, at the choice of the
applicant, be submitted either:

(i) as an amended claim, in which case, it shall bear the same
number as the previous claim it amends; that number shall be fol-
lowed by the word ‘“(amended)” or its equivalent in the language
of the international application; or

(ii) as a2 new claim, in which case it shall bear the next number
after the highest previously numbered claim; that number shall be
followed by the word “(new)” or its equivalent in the language
of the international application; where the consecutive order of
claims requires that a new claim be given a2 number lower than
the highest previously numbered claim, the claims following the
new clgim shall be renumbered; any new number shall be fol-
lowed by the words “(Original claim No.)” or an equivalent of
these words in the language of the international application and
an indication of the original number of the renumbered claim.

() The deletion of any claim previously appearing in the interna-
tional application shall be made by indicating the number of the
previous claim followed by the word “(cancelled)” or its equivalent
in the language of the international application.

37 CFR 1.436 The cloims. The requirements as to the content
and format of claims are set forth in PCT Art. 6 and PCT Rules 6,
9, 10 and &1 and shall be adhered to. The number of the claims
shall be reasonable, considering the nature of the invention claimed.

The claim or claims must “define the matter for
which protection is sought. Claims shall be clear and
concise. They shall be fully supported by the descrip-
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tion” (PCT Article 6). PCT Rule 6 contains detailed
requirements as to the number and numbering of

claims, the extent to which any claim may refer to

other parts of the international - application, the

manner of claiming and dependent claims. As to the
manner of claiming, generally and wherever appropii-

ate, the claims must consist of two distinct parts, the
statement of the prior art and the statement of the fea-
tures for which protection is sought (“the characteriz-
ing portion™). ‘
Multiple dependent claims are permitted in interna-
tional applications if they are in the alternative only
and do not serve as a basis for any other multiple de-
pendent claim (PCT Rule 6.4(s), 35 U.S.C. 112). The
claims, being an element of the application, should
start on a new page (PCT Rule 11.4). Page numbers
and line numbers must not be placed in the margins

(PCT Rule 11.6(e)).

The number of claims shall be reasonable, consider-
ing the nature of the imvention claimed (37 CFR

1.436).

1825 The Drawings

PCT ArTicie 7
The Drawings

(1) Subject to the provisions of peragraph (2)(ii), drawings shall
be required when they are necessary for the understanding of the
iavention.

(2) Where, without being necessary for the understanding of the
invention, the nature of the invention admits of illustration by
drawings:

(’) the applicant may include such drawings in the international
when filed.
(i) any designated Office may reguire that the applicant file
such drawings with it within the prescribed time limit.

PCT Rute 7
The Drawings
7.1 Flow Sheets and Diagrams
Flow sheets and diagrams are considered drawings.

7.2 Time Limit

The time limit refered to in Article 7(2)(ii) shall be reasonsble
under the circumstances of the case and shafl, in no case, be shorter
than 2 months from the date of the written invitation requiring the
filing of drawings or additional drawings under the said provision.

PCT ADMINISTRATIVE INSTRUCTION SECTION 310
Procedure in the Case of Sissing Drawings

(8) Where the international application refers to drawings which
in fact are not included in that ication, the receiving Office
shall make the indication referred to iz Rule 26.6{(c) by an appropri-
ate marking of the request Form.

(b) Section 309(e) shall apply also in the case of drawings re-
ceived by the receiving Office on a date later than the date on
which sheets were first received by that Office.

{c) The receiving Office shell, in the case of missing drawings re-
ceived within the time limit referred to in Rule 20.2(a){iii):

(i) effect the required correction of the international filing date,
or, where no international filing date has yet been accorded, of
the date of receipt of the purported international application, and
delete the indication made under paragraph (a) above;

(i) notify the spplicant of the correction effected under item
(@), ebove;

(iii) where transmittals under Article 12(1) have already been
made, notify the Internationsl Bureau and the international
Searching Authority of any correction effected under item (i),
above, by transmitting 8 copy of the corrected first page of the

~request,mdfm'wudeopxesofthemctmbnuneddmwmgseo
the said Bireeu and the said Authority;- ..

(iv) where traasmittals under: Arsticle lZ(x) have not yet been
made, attach a . copy of the: later submttted dmwmgs to the

,recordcopymdthesurchcopy i

“(d) Tt receiving Office shall, in the case of mmmg drawmgs re-
ceived after the expmmon of the tlme hmlt referred to in Rule
20.2(a){iii):

(i) notify the applxcant of the fact and of the date of receipt of
the later submitted drawings;

(i) where transmittals under Article 12(1) have already been
made, forward a copy of the later submitted drawings to the In-
ternational Buresu with the indication that such drawings and
any reference to such drawings are not to be taken into consider-
ation for the purposes of international processing;

(iii) where transmittals under Article 12(1) have not yet been
made, attach a copy of the later submitted drawings to the
record copy with. the indication that such drawings and any ref-
erence to such drawings are not to be taken into consideration
-for the purposes of international processing.

37 CFR 1.437 - The drawings. (a) Subject to paragraph (b) of this
section, when drawings are necessary for the understending of the
invention, or ere mentionied in the description, or are mentioned in
the description, they must be part of an international application as
originally filed in the United States Receiving Office in order to
maintain the international filing date during the national stage (PCT
Art. 7).

(b) Drawings missing from the application upon filing will be ac-
cepted if such drawings are received within 30 days of the date of
first receipt of the incomplete papers. If the missing drawings are
received within the 30-day period, the international filing date shall
be the date on which such drawings are received. If such drawings
are not timely received, all references to drawings in the interna-
tional application shall be considered non-existent (PCT Ari. 14(2),
Administrative Instruction 310).

(c) The physical requirements for drawmgs are set forth in PCT
Rule 11 and shall be adhered to.

Any international application must contain drawings
“when they are necessary for the understanding of
the invention” (PCT Article 7(1), 37 CFR 1.437).
However, even where, without being necessary for
the understanding of the invention, the nature of the
invention admits of illustration by drawings, the appli-
cant may include such drawings and any designated
Office may require the applicant to file such drawing
during the national (or regional) phase. Flow sheets
and diagrams are considered drawings (PCT Rule
7.1). The drawing sheets must be numbered in a sepa-
rate series either as Y5, %3, 9% to indicate one of three,
two of three and three of three or 1, 2, 3. The draw-
ings in an international application must be on A4 size
sheets of paper which must be flexible, strong, white,
smooth, non-shiny and durable (PCT Rules 11.3 and
11.5). The space used for iliustration on each sheet
must not exceed 26.2 cm. by 17.0 cm. (PCT Rule
11.6(c)). One figure of the drawings should be de-
signed in the Request Box No. IX for use on the front
page of the published application to accompany the
abstract (PCT Rules 33(a)(iii) and 48.2(d)).

1826 The Abstract
PCT RuLE 8
The Abstracet

8.1 Contents and Form of the Abstract
(2) The abstract shall consist of the following:
(i) 2 summary of the disclosure as contained in the description,
the claims, and any drawings; the summary shall indicate the
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-teehmw{ieldtowmchthemvemwmmdsbdlbem
edmuway which allows. the clear ‘understanding of the techni-
cal problem, the gist of the solution-of that problem- through' the
“invention, and the priacipal use or uses of the invention;. .
(i) where applicable, the chemicsl formula: which, amoag all
the formulse comaxnedmthemmmonahppheauon,beuclm-
acterizes the invention. '

(b) The ebstract shall be‘ias concise a8 the dlsclosure pemms-'

{preferably 30 to 150, words if n ss English or. when translated into
English).
(c) The abstract shall not contain statéments on the alleged merits
or value of the ‘lainied invention of oa its speculatlve application.
(d) Each main technical feature mentioned in the abstract and #i-
lustrated by 2 dmwmg in the international appllcanon shall be fol-
lowed by a reference sign, placed between parentheses.

82 Failure 1o Suggest a Figure to be Published with the Abstract

If the applicant fails to make the indication referred to in Rule
3.3a)iii), or if the International Searching Authority finds- that a
figure or figures other than that figure or those figures suggested
by the applicant would, among all the figures of all the drawings,
better characterize the invention, it shall indicate the figure or fig-
ures which it so considers. Publications by the International Bureaun
shall then use the figure or figures so indicated by the International
Searching Authority. Otherwise, the figure or figures suggested by
the applicant shall be used in the said publications.

8.3 Guiding Principles in Drafiing

Theabstractshallbesodmftedthatltcanefﬁclemlyserveasa
scanning tool for purposes of searching in the particular art, espe-
cially by assisting the scientist, engineer or researcher in formulat-
ing an opinion on whether there is a need for consulting the inter-
national application itself.

37 CFR 1438 The abstract. (2) Requirements as to the content
 and form of the abstract are set forth in PCT Rule 8, and shall be

adhered to.

(b) Lack of an abstract upon filing of an international application
will not affect the granting of a filing date. However, failure to fur-
nish an abstract within one month from the date of the notification
by the Receiving Office will result in the international application
being declared withdrawn.

The abstract must begin on a new sheet following
the claims (PCT Administrative Instruction Section
207). It must consist of a summary of the disclosure as
contained in the description, the claims and any draw-
ings (PCT Article 3(3)). Where applicable, it must
also contain the most characteristic chemical formula.
The abstract must be as concise as the disclosure per-
mits (preferably 50 to 150 words in English). It must
be so drafted that it can efficiently serve as a scanning
tool for the purposes of searching in the particular
art. These and other requirements concerning the ab-
stract are spelled out in detail in PCT Rule 8 (37

CFR 1.438).

SUMMARY OF ABSTRACT REQUIREMENTS
Preferably 50-150 words, but not more that 250.
Should contain—

1. Indication of field of invention.

2. Clear indication of the technical problem.

3. Gist of invention’s solution of the problem.

4. Principal use or uses of the invention.

5. Reference numbers of the main technical fea-
tures.

6. Where applicable, chemical formula which best
characterizes the invention.

Should not contain—

1. Superfluous language.

MANUAL-OF PATERT EXAMINING PROCEDURE

~2. Legal :phraseology such as “'said” and “means.”.:
=3, Statements of al]eged ment or speculatxve appll-

cation." ,
4 Prohlblted ltemx as defmed in PCT Rule 9

1827 Fees B
PCT Ruuz 14
‘The Tmnsmmal Fee

14.1 The Tmnsm:ua[ Fee

(a) Any receiving Office may require that the applicant pay a fee
to it, for its own benefit, for receiving the international application,
transmitting copies to the International Bureau and the competent
International Searching Authority, and peeforming all - the other
tasks which it must perform in connection with the international
application in its capacity of receiving Office (“iransmittal fee”).

(b) The amount arnd the due date of the transmittal fee, it any,
shall be fixed by the receiving Office.

PCT RULE 15
Tke International Fee

15.1 Basic Fee and Designation Fee

Each international application shall be subject to the payment of
a fee for the benefit of the International ‘Bureau (“imternational
fee”) to be collected by the receiving Office and consistiag of:
(i) a “basic fee,” and
(ii) as many “designation fees” as there are nationsl patents and
regional patents sought by the applicant in the international appli-
cation, except that, where Article 44 applies in respect of a desig-
nation, only one designation fee shall be due.

15.2 Amounts

(a) The amounts of the basic fee and of the designation fee are as
set out in the Schedule of Fees.

(b) The amounts of the basic fee and of the designation fee shall
be established, for ezch receiving Office which, under Rule 15.3,
prescribes the payment of those fees in a currency or currencies
other that Swiss currency, by the Director General after consulta-
tion with that Office and in the currency or currencies prescribed
by that Office (“prescribed currency”). The amounts in each pre-
scribed currency shall be the equivalent, in round figures, of the
amounts in Swiss currency set out in the Schedule of Fees. They
shall be published in the Gazette.

{c) Where the amounts of the fees set out in the Schedule of Fees
are changed, the corresponding amounts in the prescribed curren-
cies shall be applied from the same date as the amounts set out in
the amended Schedule of Fees.

(d) Where the exchange rate between Swiss currency and any
prescribed currency becomes different from the exchange rate last
applied, the Director General shall establish new amousnts in the
prescribed currency according to directives given by the Assembly.
The newly established amounts shall become applicable two
months after the date of their publication in the Gazette, provided
that the interested Office and the Director General may agree on a
date falling during the said two-month period in which case the
said amounts shall become applicable for that Office from that date.

153 Mode of Payment

The international fee shall be payable in the currency or curren-
cies prescribed by the receiving Office, it being understood that,
when transferred by the receiving Office to the International
Buresu, the amount transferred shall be freely convertible into
Swiss currency.

154 Time of Payment

(a) Subject to paragraph (c), the basic fee shall be due on the
date of receipt of the international application.

(b) Subject to paragraph (c), the designation fee shail be peid on
the date of receipt of the international application or on any later
date prior to the expiration of one year from the priogity date.
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{0} 'he. receiving: Ofice may: permit. applicants. (0 'pay éither the.
bamfu(orﬁmdemgnmon fee or both of the fees later than on the .

'nparagraphs (a) and (b), provided: that:

mﬁemuoml applicatlon
- (ii) permission may not be subject to any extra charge. ‘i
Such later payment: of the:said fees shall ‘be without loss, in- the
case of the basic fee, of the international filing date, or, in the case
lt;f the designation fee, of the dwgnmms to-which the payment re-
tes.

155 (Deleted)

156 Reﬁmd

(a) The international fee shall be rcﬁmdcd to the applicant if the
determination under Article 11(1) is negative.
(®) In no other case shall the international fee be refunded.

PCT RULE 16
The Search Fee

16.1 Right To Ask for a Fee

(e) Each International Searchiig Autbonty may require that the
applicant pay a fee (“search fee™) for its own benefit for carrying
out the international search and for performing all other tasks en-
trusted to International Sesrching Authorities by the Treaty and
these Regulations. |

(b) The search fee shall be collemve by the receiving Office.
The said fee shall be payable in the currency or currencies pre-
scribed by that Office. (“the receiving Office currency”), it being
understood that, if any receiving Office currency is not that, or one
of those, in which the International Search Authority has fized the
said fee (“the fized currency or currencies”), it shall, when trans-
ferred by the receiving Office to the International Searching Au-
thority, be freely convertible into the currency of the State in
which the International Searching Authority has its headquarters
(“the headqguarters currency”). The amount of the search fee in any
receiving Office currency, other than the fixed currency or curren-
cies, shall be established by the Director General after consultation
with that Office. The amounts so established shall be the equiv-
alents, in round figures, of the amount established by the Interna-
tional Searching Authority in the beadquarters currency. They
shall be published in the Gazette.

(c) Where the amount of the search fee in the headquarters cur-
rency is changed, the corresponding amounts in the receiving
Office currencies, other than the fixed corrency or currencies, shall
be applied from the same date as the changed amount in the head-
QUBrters CUITERCY.

(d) Where the exchange rate between the headquariers currency
and any receiving Office currency, other than the fixed currency or
currencies, becomes different from the exchange rate last applied,
the Director General shall establish the new amount in the said re-
ceiving Office currency according to directives given by the As-
sembly. The newly established amount shall become applicable two
months after its publication in the Gazette, provided that any inter-
ested receiving Office and the Director General may agree on a
date falling during the said two-month period in which case the
said amount shall become applicable for that Office from that date.

{e) Where, in respect of the payment of the search fee in a re-
ceiving Office currency, other than the fixed currency or curren-
cies, the amount actuslly received by the International Searching
Authority in the headquarters cusrency is less than that fized by it,
the difference will be paid to the International Searching Authority
by the International Bureau, whereas, if the amount actually re-
ceived i3 more, the difference will belong to the International
Bureau.

() As to the time of payment of the search fee, the provisions of
Rule 15.4 relating to the basic fee shall apply.

16.2 Refund
The search fee shall be refunded to the applicant if the determi-
nation under Article 11(1) is negative,

e rrmiss nshallnotbegwcntopaythcbasncfeeorthedes-ﬁ
1gntnon fec ‘Iater than one month aﬁer the dnte of rccetpt ‘of thc '

163 Ihm’aIRM G e e ‘
‘Where the mtezuuoml npphcatmn clmms the pnonty ofm efr-
llgrmtemnmm spplication: which has been the subject of an inter-
national search by the same International Senrchmg Authority, that
Authority shell refund the search fee paid in connection with the

later international’ appbcat:on to the extent and under the condltsom

provided for in the sgreemént under Article 16(3) (b), if the inter-
national seerch report on the later international application could
wholly or partly be based on the results of the international search
effected on the earlier international application.

- PCT RuLE 27
Lack of Payment‘ of Fees

27.1 Fees

(2) For the purposes of Article 14(3) (a), “fees prescribed under
Article 3(4)Xiv)" means: the transmittal fee (Rule 14), the basic fee
part of the international fee (Rule 15.1 (i), and the search fee (Rule
16).

(b) For the purposes of Article 14(3) (a) and (b), “the fee pre-
scribed under Article 4(2)” means the designation fee part of the
international fee (Rule 15.1(ii)).

PCT RULE 9
The Schedule of Fees

96.1 Schedule of Fees Annexéd to Regulations

The amounts of the fees: referred to in Rules 15 and 57 shall be
expressed in Swiss currency. They shall be specified in the Sched-
ule of Fees which is annexed to these Regulations and forms an in-
tegral part thereof. .

SCHEDULE OF FEES
(Effective January 1, 1984)
Kind of Fee Amounst

1. Basic Fee:
(Rule 15.2(2)) if the international appli- 623 Swiss francs
cation contzins not more than 30

sheets.
if the international application contains 623 Swiss francs
more than 30 sheets. plus 13 Swiss

francs for each
sheet in excess of
30 sheets

1. Designation Fee:

(Rule 15.2 (2) 150 Swiss francs
& ¢ 3 - -
Surcharges
5. Surcharge for late payment:
(Rule 165is2(a)) Minimum: 236
Swiss francs
Meazimum: 594
Swiss francs

Note that effective January 1, 1984, the “prescribed
currency” and amounts for filing in the United States
Receiving Office are in U.S. dollars as follows (PCT
Rule 15.2(b)):

Basic Fee application up to 30 sheets.............. $295.00
Fee for each sheet in excess of 30 sheets............ $6.00
Designation Fee.......covieivnnncnssissscsossssessessens $70.00

Applicants should check the most recent issue of
the Official Gazette for any changes in the amounts of
the fees.

Fees Associated with International Applications.—
There are three kinds of fees which must be paid to
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the United States Patent and Trademark Office in

connection. with the filing and. processing. of interna-
tional apphcauons in- the - Umted States Recetvmg

Office:

A transmittal fee—for the beneﬁt of the Recelvmg\

Office for receiving, processing, and transmitting
copies of the mtematlonal apphcatlons (PCT Rule
14);

A search fee—for the benefit of the International
Searching Authority for carrying out the interna-
tional search and preparing an mtematlonal search
report (PCT Rule 16); and

An international fee which includes a basic fee por-
tion and a designation fee portion for each State desig-
nated—for the benefit of the International Bureau
for performing the tasks required of it under the
PCT (PCT Rule 15).

When an international applxcatton is ﬁled with the
U.S. Patent and Trademark Office as a Receiving
Office, the transmittal fee, the search fee, and the
basic fee portion of the international fee are due upon
filing of the application (35 U.S.C. 361(d)). The desig-
nation fee portion of the international fee must be
paid within one year of the priority date.

The amounts of the transmittal fee (PCT Rule 14.1)
and the search fee (PCT Rule 16.1) set forth in 37
CFR 1.445 are intended to cover the costs of per-
forming the required functions in the U.S. Patent and
Trademark Office and are as follows:

Transmittal fee........oovvvrvmeiirrsnseisceisncsessurence. $125.00

Search fee...$500.00, or $250.00 if a corresponding

U.S. national applicatior: has been filed.

The amount of the basic fee portion of the interna-
tional fee is to be $270.00 for an international applica-
tion containing up to thirty sheets, with an additional
charge of $6.00 per sheet for each sheet in excess of
thirty (PCT Rule 15.2(b)). Although all designated
States must be named at the time the international ap-
plication is filed, the payment of the designation fee
portion of the international fee need not be paid on
filing but must be paid to the Receiving Office, at the
latest, within one year of the priority data. The desig-
nation fee portion of the international fee is $70.00 for
each State or group of designated States for which
the same regional patent is sought (PCT Rule
15.2(b)). In other words, only one $70.00 designation
fee is due for all countries for which European patent
protection is desired.

Fees may be paid by check (37 CFR 1.23) or be
charged against a Patent and Trademark Office De-
posit Account (37 CFR 1.25).

REFUND OF FEES

There is no provision in the PCT concerning the
possibility of asking for a refund of the transmittal fee.
The search fee and the international fee (both the
basic fee and the designation fees) will be refunded
where the Receiving Office refuses to “‘accord” an
“international filing date” (PCT Rules 15.6 and 16.2).
Such refusal will occur, generally speaking, where the
international application is defective in certain re-

MANUAL OF PATENT EXAMINING PROCEDURE

spects. Where a (later) international application claims

the priority of another (earlier) U.S. national applica-

tion which has been the subject of search by the U.S.
and the U.S. International Searching Authority will
carry out the search on the later apphcauon, a re-
duced search fee of $250.00 is set in-respect.of the
later. apphcatlon (37CFR 1 445(a)(2)) ;

FEE CALCULATION SHEET (FORM PCT/RO/ 101
ANNEX

This sheet is not counted as a part of the interna-
tional application for purposes of determining the
amount of the Bas:c Intematlonal fee (PCT Rule
15.2(a)).

The instructions for use of this form are printed on
the reverse side of the form. When calculating fees,
the latest issue of the Official Gazette should be con-
sulted to determine the current level of the PCT fees.

1827.01 Advance for Unpaid Fees
PCT RULE 16bis
Advancing Fees by the International Bureau

16bis.1 Guarantee by the International Byureau

(a) Where, by the time they are due under Rule 14.1 (b), Rule
15.4 (a) or (c) and Rule 16.1(f), the receiving Office finds that in
respect of an international application no fees were paid to it by the
applicant, or that the amount paid to it by the applicant is less than
what is necessary to cover the transmittal fee, the basic fee and the
search fee, the receiving Office shall charge the amount required to
cover those fees, or the missing part thereof, to the International
Bureau and shall consider the said amount as if it had been paid by
the gpplicant at the due time.

{b) Where, by the time it or they are due under Rule 154 (b) or
(c), the receiving Office finds that in respect of an international ap-
plication the payment made by the applican. is insufficient to cover
the designation fees necessary to cover all the designations, the re-
ceiving Office shall charge the amount required to cover those fees
to the International Bureau and shall consider that amount as if it
has been paid by the application at the due time.

(c) The International Bureau shall transfer from time to time to
each receiving Office an amount which is expected to be necessary
for covering any charges that the receiving Office has to make
under paragraphs (z) and (b). The amount and the time of such
transfers shall be determined by each receving Office according to
its own wish. The charging of any amount under paragraphs (a)
and (b} shall not require any advance notice to, or any agreement
by, the International Bureau.

(d) Each month, the receiving Office shall inform the Interna-
tional Buregu of the charges, if any, made under paragraphs (g} and

®).

16bis.2 Obligations of the Applicant, etc.

(2) The International Bureau shall promptly notify the applicant
of any amount by which it was charged under Rule 165ic1 (a) and
(b) and shall invite him to pay to it, within one month from the
date of the notification, the said amount augmented by a surcharge
of 50%, provided that the surcharge will not be less, and will not
be more, than the amounts indicated in the Schedule of Fees. The
notification may refer to the charges made both under Rule 165is.1
(a) and (b) or, at the discretion of the International Bureau, there
may be two separate notifications, one referring to charges made
under Rule 166is.1(a), the other referring to charges made under
Rule 165is.1(b}.

(o) If the applicant fails to pay, within the said time limit, to the
International Bureau the amount claimed, or pays less than what is
needed to cover the transmittal fee, the basic fee, the search fee,
one designation fee and the surcharge, the Internationsl Bureau
shall notify the receiving Office accordingly and the receiving
Office shall declare the international application withdrawn under
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- covered by it in the order chosen by the epplicant in indicating

Axtiole M(S)(a) ‘and  the receiving Office-and the Inmmuoul
Bureau shall proceed as provided i Rule 29, -

- (e} If the:applicant pays, within the said time limit, to the lnter-
MttomlBumuanamumtw&mhmmethm what is needed to
cover the. fees and surcharges referred to in paragraph (b) bat less
than what is needed to cover &l the designatons meintained, the In-
ternational Bureau shall notify the receiving Office accordingly end
therecmwngﬁffwemuapplythzmmpmdmemofwm
is needed to cover the fees and surcharge referred to in paragraph
{b) in an order which shall be established as follows: . . .

. () where the apphcant indicates to which desngnatlon or desig-
nations the amount is to be apphed, it shall be applied according-
ly but, if the amount received is insufficient to cover the designa-
tions indicated, it shall be applied 10 as many designations as are
covered by it in the order chogen by the applicent in indicating
the designations;

(ii) to the extent that the applicant has not given the indica-
tions under item (i), the amount or the balance thereof shall be
applied to the designations in the order in which they appear in
the international application;

(iii) where the designation of a State is for the purposes of a
regional patent and provided that the required designation fee is,
under the preceding provisions, available for that designation, the
designation of any further States for which the same regional
patent is sought shall be considered as covered by that fee.

The receiving Office shall declare. any designation not covered by
the amount paid withdrawn under Article 14(3)(b) and the receiv-
mg Office and the International Burean shall proceed as provided
in Rule 29. ) ,

(d) The receiving Office shall not return to the International
Bureau any amount that it has charged to that Bureau for covering
the transmitta! fee.

(¢) Where the international application is considered withdrawn,
any smount charged to the International Bureau, other than the
amount needed to cover the transmittal fee and the search fee trans-
ferred by the receiving Office to the Imternational Searching Au-
thority, shall be returned by the receiving Office to the Internation-
al Bureau.

() Where the international application is considered withdrawn,
any search fee charged by the receiving Office and transferred to
the International Searching Authority shall be transferred by that
Authority to the International Bureau onless the said Authority has
already siarted the international search.

(g) Where paragraph (c) applies, the amount charged by the re-
ceiving Office to the International Bureau for designations which,
as a conmsequernce of the application of the order under that para-
graph, are not maintained, shall be returned to the International
Bureau by the receiving Office.

16bis. Notifications.

(a) Any receiving Office may exclude the application of Rules
16b6is.1 and 16bis.2 by a written notification to that effect given to
the International Bureau by September 1, 1980. Such notification
may be withdrawn at any time. The International Bureau shall pub-
lish 2ll such notifications and withdrawals in the Gazette.

(b) Former Rule 15.5° remains applicable in respect of any re-
ceiving Office giving a notification under paragraph (a).

*Former Rule 15.5—FPartial Paymernt

(8) Where the amount of the International fee received by the re-
ceiving Office is not less than that of the basic fee and at least one
designation fee but less than the amount required to cover the basic
fee and all the designations made in the international application,
the amount received shall be applied as follows:

(i) to cover the basic fee, and

(ii) to cover as many designation fees as, after deduction of the
basic fee may be covered in full by the amount received in the
order indicated in paragraph (b).

(b) The order in which the said amount shall be applied to the
degignations shall be established as follows:

(i) where the applicant indicates to which designation or desig-
nations the amount is to be applied, it shall be applied according-
Iy but, if the amount received is insufficient to cover the designa-
tions indicated, it shall be applied to as many designations as are

1827.01

(ii) to the extent that the applicant has not given the indica-
tions under item (i), the amount or the balance thereof shall be
applied to the dwgmnons m thc ordef in whxch they appw in
‘thehnemuoud

- (iil) where the dw@nuon of a State s’ for the purposes of a

‘ :,regxonal patent and provided that the required designation fee is,

E under the preceding provisions, ‘available for that designation, the
desxgmuon ‘of any further States for which the same regional
patcnt is sought ihnll be considered as covered by that fee. -

Anumsnumva INS'mucnONs SECTION 208

Appliaﬁon ofMueyl Received by. the Receiving Office in Certain

Cages: Chﬂ'm of Deficiency to the Interautional Buresu
() A receiving Office which has not excluded the operation of

rule 16bis1 and 16522 shall; to 'the extent that it has received
instructions from the applicant as to the fees to which it shall apply
moneys received by it from the applicant, apply those moneys ac-
cordingly.

() Where a reccwmg Office refen'ed to in paragraph (a) receives
moneys from the applicant which, togcther with any other moneys
so received, are not sufficient to cover in full the transmittal fee (if
any), the international fee and the search fee (if any), the receiving
Office shall, to the extent that it has not received instructions from
the applicant as to the fees to which it shall apply the moneys
which are available for the purposes, apply those moneys in pay-
ment, successively, of the fees set out below to the extent that they
are due and uripaid and in the order in which they appear below:

(i) the transmittal fee;

(if) the basic fee part of the international fee;

(iii) the search fee;

(iv) the designation fee part of the international fee.

(c) Where, pursuant to paregraph (b), the receiving Office applies
moneys in payment of the designation fees, it shall apply them to
those fees successively in the order in which the designations
sppear in the international application up to and including the last
designation, the fee for which is fully covered by the moneys.

(d)(i) When notifying the International Bureau pursuant to Rule
165is, 1(d) as to amounts charged to that Bureau pursuant to Rule
166is. 1(a) and/or Rule 16445 1(b), the receiving Office shall, if it has
received moneys from the applicant, inform that Bureau of the fees
to which those moneys have been applied and the fees which it has
charged to the International Bureau. The receiving Office shall,
where applicable, indicate the designation (if any) for which the
fees were paid by moneys (if any) so received and the designations
for which the fees were charged to the International Bureau.

(ii) Where moneys have been applied by the receiving Office in
accordance with an instruction received from the applicant as
mentioned in paragraph (a), the receiving Office shall inform the
International Bureau as to the effect of the said instruction, pref-
erably by sending the Internationsl Bureau a copy of a written
communication received from the applicant.

Rule 16bis was added to provide greater security to
the applicant and his professional representative in the
case of a mistake (as to the prescribed amount) or
delay (beyond the prescribed time limit) in the pay-
ment of fees to the Receiving Office (transmittal fee,
search fee, basic fee and designation fees). The system
introduced by the Rule guarantees that any such mis-
take or delay will not result in a loss of rights without
the International Bureau of WIPO first having issued
an invitation to the applicant to pay any amount that
was missing when the time for payment expired. Pay-
ment pursuant to such an invitation will be subject to
a surcharge which in general will be equal to 50% of
the missing amount but which will have an upper
limit of 594 Swiss francs and a lower limit of 236
Swiss francs. Any payment made in conformity with
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such an. invitation wxll be regarded as if it lwd been
made within the prescnbed—but, in fact mxssed——

time limit. -

The new system operated in the followmg fashzon
Where the receiving Office finds the amount paid-to
be insufficient to cover: all fees due, the Receiving
Office will charge the International’ Bureau with the
amount due. The International Bureau will then notify
the applicant of the amount it has’ .advanced and will
invite the appllcant to pay the Intematlonal Bureau
the amount advanced together with'a 50% surcharge,
provided that the surcharge cannot be less than 236
Swiss frafics or more than 594 Swiss francs (see the
Schedule of Fees.) If the applicant does not timely
pay the required amount to the International Bureau,
the International Bureau will notify the Receiving
Office which will then declare the international appli-
cation or certain designations withdrawn.

if applicant decides not to pay certain designation
fees, it is requested that a letter be sent to the Receiv-
ing Office specifically withdrawing such designations.
If no such withdrawal letter is received and some des-
ignations remain unpaid ome year after the priority
date, the procedure under PCT Rule 16bis will be
used.

1828 Priority Document
PCT RuULE 17
The Priority Document
I7.1 Obligation to Submit Copy of Earlier National Application

(e) Where the priority of an earlier national application is
claimed under Article 8 in the international application, 2 copy of
the said national application, certified by the authority with which
it was filed (“the priority document”), shall, unless already filed
with the receiving Office, together with the international applica-
tion, be submitted by the applicant to the International Burezu or
to the receiving Office not later than 16 months after the priority
date or, in the case referred to in Article 23(2), not later than at the
time the processing or examination is requested. Where submitted
to the receiving Office, the priority document shall be transmitted
by that Office to the International Bureau together with the record
copy or promptly after having been received by that Office. In the
latter case, the receiving Office shall indicate to the International
Bureau the date on which it received the priority document.

(b) Wherse the priogity document is issued by the receiving
Office, the applicant may, instead of submitting the priority docu-
ment, request the receiving Office to transmit the priority docu-
ment to the International Bureau. Such 2 request shall be made not
Jater that the expiration of the applicable time limit referred to
under paragraph (2) and may be subjected by the receiving Office
to the payment of a fee. The receiving Office shall, promptly after
geceipt of such request, and, where applicable, the payment of such
fee, transmit the priority document to the International Bureau with
an indication of the date of receipt of such request.

(c) If the requirements of neither of the two preceding pera-
graphs are complied with, any designated State may disregard the
priority claim.

(d) The International Bureau shall record the date on which the
priority document has been received by it or by the recewmg
Office. Where applicable, the date of receipt by the receiving
Office of 2 request refersed to under parsgraph (b) shall be record-
ed as the date of receipt of the priority document. The Internation-
al Bureau shall notify the applicant and the designated Offices ac-

cordingly.
17.2  Availability of Copies

(8) The International Bureau shall, at the specific request of the
designated Office, promptly but not before the enpiration of the

MANUAL OF PATENT EXAMINING PROCEDURE
‘time: limit fized in Rule 17.1(a); furnish & copy of the priotity doce-

ment to that Office. No such ' Office shall ask the epplicant himself
to:furnish it with a copy, except:where it requires the furnishing of

‘a copy of the priosity document together with & certified transla-
tion’ thereof. 'Ihespplmntsmllnotbercqmredwﬁmuhamn
fied translation to the designated Office befofe the expmhom of the

appllcahle time ligsit under Article 22,

/(b) The International Burésu shall not- make copies of the pnonty
document availsble to the ‘public prior to the mtemmoml publica-

tion of the mtemuonal application.
© Paragmph () and (b) shall apply also to any earlier interna-

‘tional application whose priority is claimed in the subsequent inter-

natxcmal applxcahon
PCT Anmxsrmnva INSTRUCTION SECTION 411

Nonf cation tkar the Certified Copy of the Priority Bocument Has Not
Been Submitted

Where the time limit under Rule 17.1(a} has expired and the In-
ternational Buresu has not received a certified copy of the priority
document, it shall nofify the applicant and the designated Offices
accordmgly

37 CFR 1,451 The priority claims and pnonty document in an in-
ternational application. (a) The claim for priority must be made on
the Request (PCT Rule 4.10) in a manner complying with Sections
110 and 201 of the Administrative Instructions.

®) Whencver the pnonty of an earlier United States national 4 ap-~
plication is claimed in an international appllcaucm the applicant
may request in a letter of transmittal accompanying the internation-
a] application upon filing with the United States Receiving Office,
that the Patent and Trademark Office prepare a certified copy of
the national application for transmitial to the International Bureau
(PCT Art. 8 and PCT Rule 17). The fee for preparing a certified
copy is stated in § 1.19(a)(3) and (b)(1).

(c) If a certified copy of the priority document is not submitted
together with the international application on.filing, or, if the prior-
ity application was filed in the United States and a request and ap-
propriate payment for preparation of such a certified copy do not
accompany the international application on filing, the certified copy
of the priority document must be transmitted directly by the appli-
cant to the International Bureau within the time limit specified in
PCT Rule 17.1(a).

Under the PCT procedure, the applicant may file
the certified copy of the earlier filed national applica-
tion together with the international application in the
Receiving Office for transmittal with the Record
Copy, or alternatively the certified copy may be sub-
mitted directly by the applicant to the International
Bureau not later than 16 months after the priority
date or, if the applicant has requested early processing
in any Designated Office, not later than the time such
processing or examination is requested. The Interna-
tional Bureau will notify the applicant and the Desig-
nated Offices of the date on which the certified copy
was received. The International Bureau will normally
furnish copies of the certified copy to the various
Designated Offices so that the applicant will not nor-
mally be required to submit certified copies to each
designated Office.

Under 37 CFR 1.451, a third alternative for trans-
mittal of the certified copy of the priority document
exists. The applicant may request, on filing the inter-
national application, that the United States Receiving
Office prepare and transmit a certified copy of a U.S.
national application, the priority of which is claimed,
to the International Bureau. The United States Re-
ceiving Office will prepare and transmit the certified
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copy provxded that the fees for copymg and cemﬁca
tion are’ paid. See § 1830, ftem (1)

Apphcants may also request the Unites States Re-
ceiving Office to prepare and transmit to the Interna-
tional Bureau a certified copy of a priority application
filed in the U.S. by checkmg Box No. VI of the Re-
quest form ‘and by paying or authorizing the payment
of the fee therefor. The fee Calculation Sheet annexed
to the Request form has a.checkbox for uthonzmg
charges for preparation of certified copies of priority
applications to a Deposit Account. The fee for a certi-
fied copy of a priority application is set forth in 37
CFR 1.19(a)(3) and (b)(1).

1830 PCT International Application Transmittal
Letter

A PCT international application transmittal letter,
form PTO-1382, is available free of charge for appli-
cants to use when filing PCT international applica-
tions with the United States Receiving Office. The
form is intended to simplify the filing of PCT interna-
tional applications by providing a one-page letter
which covers the most common requests and con-
cerns of applicants. Specifically covered are:

(1) Requests under 37 CFR- 1451 for preparation
and transmittal to the International Bureau of certified
copies of the U.S. national applications, the priority of
which is claimed in international application;

(2) Choice of Searching Authority to conduct the
International search. Currently, applicants may
choose either the U.S. Patent and Trademark Office
or the European Patent Office as the Searching Au-
thority.

(3 Authorizations for any required additional
search fees requested by the United States Interna-
tional Searching Authority to be charged to a Deposit
Account subject to oral confirmation of the authoriza-
tion. It should be noted that if the European Patent
Office is chosen as the Searching Authority, any sup-
plemental search fees requested by that office are pay-
able directly to the European Patent Office.

(4) Indications of information concerning differ-
ences in disclosure, if any, between the international
application and related applications to assist in deter-
mining any foreign transmittal licensing requirements
as well as for other purposes; and

(5) Requests for foreign transmittal license.

1832 License Request for Foreign Filing Under
the PCT

A license for foreign filing is not required to file an
international application in the United States Receiv-
ing Office but may be required before the applicant or
the U.S. Receiving Office can forward a copy of the
international application to a foreign patent office, the
International Bureau or other foreign authority (35
U.S.C. 368, 37 CFR 5.1 and 5.11). A foreign filing li-
censge to permit transmittal to a foreign office or inter-
national authority is not required if the inte-national
application does not disclose subject matter in addi-
tion to that disclosed in a prior U.S. national applica-
tion filed more than six months prior to the filing of

1800-37

the international’ apphcatlon (37 CFR 5.11(a}2)). In
all other instances, the applicant should petition for a
license for foreign filing (ttansmltta]) (37 CFR 5.12)
and if appropriate, identify any additional subject
matter in the international application which was not
in the earlier U.S. national application (37 CFR §.14
(c)). This request and. disclosure information may be
supplied .on .the PCT - international application trans-
mittal letter form, PTO-1382.

If no petition or request for a foreign filing license
is included in the international application, and it is
clear that a license is required because of the designa-
tion of foreign countries and the time at which the
Record Copy must be transmitted, it is current Office
practice to construe the filing of such an international
applicaion to include a request for a foreign filing li-
cense. If the license can be granted it will be issued
without further correspondence. If no license can be
issued, or further information is required, applicant
will be contacted. The automatic request for a foreign
filing license does not apply to the filing of a foreign
application outside the PCT.

EFFECT OF SECRECY ORDER

If a secrecy order is applied to an international ap-
plication, the application will not be forwarded to the
International Bureau as long as the secrecy order re-
mains in effect (PCT Article 27(8) and 35 U.S.C. 368).
If the secrecy order remains in effect at the end of the
15th month after the priority date of the international
application, the international application will be de-
clared withdrawn (abandoned) because the Record
Copy of the international application was not re-
ceived in time by the International Bureau (37 CFR
5.3(d), PCT Article 12(3), and PCT Rule 22.3). 1t is,
however, possible to save the U.S. filing date, if the
United States of America has been designated, by ful-
filling the requirements of 35 U.S.C. 371(c) prior to
the end of the 15th month.

1840 International Stage Time Limits
PCT ARTICLE 47
Time Limits

(1) The details for computing time limits referred to in this
Treaty are governed by the Regulations.

(2X=) All time limits fixed in Chapters I and II of this Treaty
may, outside any revision under Article 60, be modified by a deci-
sion of the Contracting States.

(b) Such decisions shall be made in the Assembly or through
voting by correspondence and must be unanimous.

(c) The details of the procedure are governed by the Regulations.

PCT ARTICLE 48
Delay in Meeting Certain Time Limits

(1) Where any time limit fixed in this Treaty or the Regulations
is not met because of interruption in the mail service or unavoid-
able loss or delsy in the mail, the time Jimit shall be deemed to be
met in the cases and subject to the proof and other conditions pre-
scribed in the Regulations.

(2Xe) Any Contracting State shall, as far as that State is con-
cemed, excuse, for reasons admitted under its national law, any
delay in meeting any time limit,

I
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- (b) Any Contracting State may, as far s thet State is concerned,
excmc. for reasons other than thmereferredtomsubpangnph(a).
any de!ay in meenng any tune limit. ) :

PCTRuu-:79
- Calender -

79.1 " Expressing Dates ‘

Applicants, mnational ' Offices, receiving Offices,’ International
Searching and: Preliminary Examining Authorities; and the Interna-
tional Bureau, shall, for the purposes of the Treaty and the Reguls-
tlons, express any date in terms of the Christisn era and the Grego-
rian calendar, or, if they use other eras and calendars, they shali
also express any date in terms of the Christian era and the Grego-

PCT RuLE 80
Computation of Time Limits

80.1 Periods Expressed in Years

When a period is expressed as one year or a certain number of
years, computation shall start on the day following the day on
which the relevant event occurred, and the period shall expire in
the relevant subsequent year in the month having the same name
and on the day having the same number as the month and the day
on which the said event occurred provided that if the relevant sub-
sequent month has no day with t.hesamcnumberthcpenodshall
expire on the last dey of that month.

80.2 Periods Expressed in Months

VWhen & period is expressed as one month or a certain number of
months, computation shall start on the day following the day on
which the relevant event occurred, and the period shall expire in
the relevant subsequent month on the day which hss the same
number a3 the day on which the said event occurred, provided that
if the relevant subseguent month has no day with the same nomber
the period shall expire on the last day of that month.

80.3 Periods Expressed in Days

When a period is expressed as & certain number of days, compu-
tation shall start on the day following the day on which the rele-
vant event occurred, and the period shall expire on the dsy on
which the last day of the count has been reached.

80.4 Local Dates

(a) The date which is taken into consideration as the starting date
of the computation of any period shall be the date which prevails in
the locality at the time when the relevant event occurred.

(b) The date on which any period expires shall be the date which
prevails in the locality in which the required document must be
filed or the required fee must be paid.

80.5 Expiration on a Non-Working Day

If the expiration of any petiod during which any document or fee
must reach a national Office or intergovernmental organization falls
on a day on which such Office of organization is not open to the
public for the purposes of the transaction of official business, or on
which ordinary mail is not delivered in the locality in which such
Office or osganization is situated, the period shall expire on the
next subsequent day on which neither if the said two circumstances

exists.

80.6 Date of Documents

(2) Where a period staris on the day of the date of & document or
letter emanating from a national Office or intergovernmental orga-
nization, any interested party may prove that the said document or
fetter was mailed on & day later than the date it bears, in which
case the date of actual mailing shall, for the purposes of computing
the period, be considered to be the date on which the period starts.
Irrespective of the date on which such & document or letter was
mailed, if the applicant offers to the national Office or intergovern-
mental organization evidence which satisfies the nationsl Office or
intergovernmental organization that the document or letter was re-
ceived more than 7 days afier the date it bears, the nationat Office

MANUAL OF PATENT EXAMINING PROCEDURE

or intergovernmental .organization shall treat ' the period starting

from the date of the document or letter as expiring later by. en ad-

ditional number of days which, is' equal to the number of days
which the docnmmt or letter was rece:ved later than 7 days afu:r
the date it bears. - '

- (b) Any receiving Office may exclude the apphcatwn of the
second sentence of paragraph (8) by @ written notification to’ that
effect given to the Internationa! Bureau by September 1, 1980.
Such notification may bé withdrawn at any time. The International
Burean shali pnbhsh all such notifications and withdrawals in the
Gazette. (Mote: the United- States Receiving Office has not ex-
cluded the application of the second sentence of paragraph (z) of
Rule 80.6)

80.7 End of Working Day

(a) A period expiring on a given day shall expire at the moment
the national Office or intergovernmental organization with which
the document must be filed or to which the fez must be paid closes
for business on that day.

(b) Any Office or organization may depart from the provisions of
paragraph (g) up to midnight on the relevant day.

(c) The International Bureau shall be open for business until 6
p.m.

PCT RULE 82
Invgularities in the Mail Service

62.1 Delay arLoars in Mail

(a) Any interested party may offer evidence that he has mailed
the document or letter 5 days prior to the expiration of the time
limit. Except in cases where surface mail normally arrives at its
destination within 2 days of mailing, or where no airmail service is
available, such evidence may be offered only if the mailing was by
airmail. In any case, evidence may be offered only if the mailing
was by mail registered by the postal authorities.

(b) If such mailing is proven to the satisfaction of the national
Office or intergovernmental organization which is the addressee,
delay in arrival shall be excused, or, if the document or letter is lost
in the mail, substitution for it of 2 new copy shall be permitted,
provided that the interested party proves to the satisfaction of the
said Office or organization that the document or letter offered in
subsititution is identical with the document or letter lost.

(c) In the cases provided for in paragraph (b), evidence of mail-
ing within the prescribed time limit, and, where the document or
letter was lost, the substitute document or letter as well, shall be
submitted within 1 month after the date on which the interested
party noticed—or with due diligence should have noticed—the
delay or the loss, and in no case later than 6 months after the expi-
ration of the time limit applicable in the given case.

82.2 Interruption in the Mail Service

(8) Any interested party may offer evidence that on any of the 10
days preceeding the day of expiration of the time limit the postal
service was interrupted on account of war, revolution, civil disor-
der, strike, natural calamity, or other like reason, in the locality
where the interested party resides or has his place of business or is
staying.

(b) ¥ such circumstances are proved to the satisfaction of the na-
tional Office or intergovernmental organization which is the ad-
dressee, delay in arrival shall be excused, provided that the interest-
ed party proves 1o the satisfaction of the said Office or organization
that he effected the mailing within 5 days after the mail service was
resumed. The provisions of Rule 82.1(c) shall apply mutatis mutan-
dis.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 110

Dates

Any dste in the international application, or used in any corre-
spondence emanating from International Authorities relating to the
internations! application, shall be indicated by the Arabic number
of the day, by the name of the month, and by the Arabic number of
the year. The receiving Office, where the applicant has not done

or the International Bureau, where the applicant has not done
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mmdﬂwrewvm%efuhmdow.%aﬂ@rmbﬁawmy.
date indicated .by . the spplicant in the request, repest the date; in.

perenthesis, by indicating it by two-digit Arabic numerals esch for
thenumberoftheday.for:hennmhetofthemmthmdfor the
last two numbers of the year, in.that order. and with a period after
the digit pairs of the day and of the month (for example, “30 March
1978 (30.03.78)").

35 U.S.C. 364. International stage: Procedure. ® Intemntmm! ap-
pbctﬂomshallbeprocmedbythe?atentomcewhmwmgasa

Receiving Office or International Searching Authority, or both in.

accordance with the applicsble provisions of the treaty, the Regula~
tions, and this title, .

(b) An apphcant's failure to act wnthm pmcnbed m lmnts in
connection with reguirements pertaining to a pending international
application may be escused upon a showing satisfactory to the
Commissioner of unavoidable delay, to the extent not preciuded by
the treaty and the Regulations, and provided the conditions im-
posed by the treaty and the Regulauons regarding the excuse of
such failure o act are complied with

37 CFR 1.465 Timing of apphcatlon pmcessmg based on the priority
date. (a) For the purpose of computing time limits under the
Treaty, the priority date shall be defined as in PCT Art. 2(xi).

(b) When a claimed priority date is cancelled under PCT Rule
4.10(d), or considered not to have been made under PCT Rule
4.10(b), the priority date for the purposes of computing time limits
will be the date of the earliest valid remaining priority claim of the
international epplicstion, or if none, the internationsl filing date.

(c) When corrections uader PCT Art. 11(2), Art. 14(2) or PCT
Rule 20.2(a) (i) or (iii) are timely submitted, and the date of receipt
of such corrections falls later than one yesr from the claimed prior-
ity date or dates, the Receiving Office shall procwd under PCT
Rule 4.10(d).

37 CFR 1. 468’Delays in meeting time limits. Delays in meeting.

time limits during international processing of intermational applica-
tions may only be excused as provided in PCT Rule 82. For delsys
in meeting time limits in 2 national spplication, see § 1.137.

1845 Receiving Office Procedure
PCT ArTICLE 10
The Receiving Office
The internations] application shall be filed with the prescribed re-
ceiving Office, which will check and process it as provided in this
Treaty and the Regulations.

PCT RuULE 20
Receipt of the International Application

20.1 Date and Number

(=) Upon receipt of papers purporting to be an international ap-

, the recewmg Office shall indelibly mark the date of

actual recelpt in the space provided for that purpose in the request
form of each copy received and one of the numbers assigned by the
International Bureau to that Office on each sheet of each copy re-
ceived.

(b) The place on each sheet where the date or number shall be
marked, and other details, shall be specified in the Administrative
Instructions.

20.2 Receipt on Different Days

(8) In cases where all the sheets pertaining to the same purported
international application are not received on the same day by the
receiving Office, that Office shall correct the date marked on the
reguest (still leaving legible, however, the earlier date or dates al-
ready marked) so that it indicates the day on which the papers
completing the international application were received, provided
that:

(i) whese no invitation under Article 11(2)a) to correct was

to the applicant, the said papers are received within 30 days
from the date on which sheets were first received;

(ii) where an invitation under Article 11(2)e) to correct was
sent to the applicant, the said papers are received within the ap-
plicable time limit under Rule 20.6;

(i#) in the case of Article 14(2), the missing drawings are re-
ceived within 30 dsys from the date on which the incomplete
papers were filed;

(w)themmhm:waptofmysheetconnﬁ\mgmw
atmctorpnrt&emohhallnot,miuelf reqmremycoﬂecmof
the date marked on the request. :

(b) Any sheet received on a date later than the date on which
sheets were first received shall be marked by the receiving Office
wuh thc dctcon whlch it was recewed

20.3 Corrmd Inwmatwnal Apphcamn

Tn the case rcfmed to in Artlcle Il(2)(b), the receiving Office
shall correct the date marked on the request (still leaving legible,
however, the earlier date or dates already marked) so that it indi-
cates the day on which the last required correction was received.

20.3bis  Marner of Carrying Out Corrections

The Administrative Instructions. prescribe the manner in which
corrections reqguired under Article 11(2){a) shall be presented by
the applicant and the manner in which they shall be entered in the
file of the international application.

20.4 Determination Under Article 11(1)

(a) Promptly after receipt of the papers purporting to be an inter-
national application, the receivin‘g Office shall determine whether
the papers comply with the requirernents of Article 11(1).

(b) For the pmpows of Article ll(l)(m)(c), it shall be sufficient
to indicate the mame ‘of the applicant in & vay which allows his
identity to be established even if thie name is misspelled, the given
names sre not fully indicated, or, in the case of legal entities, the
indication of the name is abbreviated or incomplete.

20.5 Pogsitive Determination

(a) If the determination under Article 11(1) is positive, the receiv-
ing Office shall stamp in the s space prowded for that purpose in the
request form the name of the receiving Office and the words “PCT
International Application,” or “Demande internationale PCT.” If
the official language of the receiving Office is neither English nor
French, the words “International Application” or “Demande inter-
nationale” may be accompanied by a translation of these words in
the official language of the receiving Office.

(b) The copy whose request sheet has been =0 stamped shall be
the record copy of the international application.

(c) The receiving Office shall promptly notify the applicant of
the international spplication number and the international filing
date.

20.6 Invitation to Correct

(e) The invitation to correct under Article 11(2) shall specify the
requirement provided for under Article 11(1) which, in the opinion
of the receiving Office, has not been fulfilled.

(b) The receiving Office shall promptly mail the invitation to the
applicant and shafl fix a time limit, reasonable under the circum-
stances of the cese, for filing the correction. The time limit shall
not be less than 10 days, and shall not exceed 1 month, from the
date of the invitation. If such time limit expires after the expiration
of 1 year from the filing date of any application whose priority is
claimed, the receiving Office may call this circumstance to the at-
tention of the applicant.

20.7 Negative Determination

If the receiving Office does not, within the prescribed time limit,
receive & reply to its invitation to correct, or if the correction of-
fered by the t still does not fulfill the requirements pro-
vided for under Asticle 11(1), it shall:

(i) promptly notify the applicant that his application is not and
will not be treated as an international application and shall indi-
cate the reasons therefor,

(ii) notify the Internations]l Buresn that the number it hes
marked on the papers will not be used a8 an international applice-
tion number,

(iii) keep the papers constituting the purported international ap-
plication and any correspondence relating thereto as provided in
Rule 93.1, and
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i (i) nend @ copy. of the said pepers to'the Internstional Buresu
- wheee, parsuant to & requést by the applicant under Article 25(1),

lt.

20.8 En'ar by the Recemng Oﬁ‘ice TR
If the receiving Office later discovers, or on the basxs of the zp-

plicant’s rep!y realizes, that it has erred in issuing an invitstion to°

correct since the requirements pmv:&d for under Article 111}

were fulfilled when the papers were recelved it shall proceed &

prov:ded m Rule 20 5

209 Certified Copy for the Apphcant

Against payment of a fee, the receiving Office shall furnish to the
applicant, on request, certified copies of the international applica-
tion as filed and of any corrections thereto.

PCT RULE 26
Checking and Correcting Certain Elements of the International
Application

26.1 Time Limit for Check ,

(8) The receiving Office shall issue the invitation to correct pro-
vided for in Article 14(1)(b) as scon as possible, preferably within 1
month from the receipt of the international application.

() If the recelvmg Office issues an invitation to correct the
defect referred 1o in Aricle 14(1)s) i) or (iv) (missing title or
missing abstract), it shall notify the International chhmg Aauthor-
ity accordingly. o ,

262 Time Limit for Correction

The time limit referred to in Article 14(1)(b) shall be reasonsble
under the circumstances of the particular case and shall be fizxed in
each case by the receiving Office. It shall not be less than 1 month
and normallv not miore than 2 months from the date of the invita-
tion to correct.

26.3 Checking of Physical Reguirements under Article 14(1)(a)(v)

The physical requirements referred to in Rule 11 shall be
checked to the extent that compliance therewith is necessary for
the purpose of reasonsbly uniform international publication.

26.4 Procedure

(2) Any correction offered to the receiving Office may be stated
in a letter addressed to that Office if the correction is of such a
nature that it can be transferred from the letter to the record copy
without adversely affecting the clarity and the direct reproducibil-
ity of the sheet on to which the correction is to be transferred; oth-
erwise the applicant shall be required to submit a replacement sheet
embodying the correction and the letter accompanying the replace-
ment sheet shall draw attention to the differences between the re-
placed sheet and the replacement sheet.

(&) The receiving Office shall mark on each replacement sheet
the international application number, the date on which it was re-
ceived, and the stamp identifying the Office. It shall keep in its files
a copy of the letter containing the correction or, when the correc-
tion i¢ contained in s replacement sheet, the replaced sheet, the
letter accompanying the replacement sheet, and a copy of the re-
placement sheet.

(c) The receiving Office shall promptly transmit the letter and
any replacement sheet to the International Bureau. The Internation-
al Bureau shall ¢transfer to the record copy the corrections reguest-
ed in a letter, together with the indication of the date of its receipt
by the receiving Office, and shall insert any replacement sheet in
the record copy. The letter and aay replaced sheet shail be kept in
the files of the International Bureau,

(d) The receiving Office shall promptly transmit & copy of the
letter and any replacement sheet to the International Searching Au-

thority.

26.5 Correction of Certain Elements

(a) The receiving Office shall decide whether the applicant has
submitted the correction within the prescribed time limit. If the

the Intemntloml Bureau needs such a copy and specully uks for
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correction has beea sabmitted: wnlun the’ ptucrilnd time limit, the:

mmmmmwmmmwm
80 corrected is oz is not 16 be considered withdrawn, =~
(b)ﬁemcavmgﬂfﬁceshallmukonthemoontainmgthe
conecﬁon&edﬂconwhtchnrecmvedsuchpcpem

266 . Missing memgs

(a) lf a8 pmmded in. Artu:le 14(2), the mtermnoml applwatlon,

refers to drawings which in.fact are not incleded in that applica-
tion; the receiving Office shall g0 indicate in the 2sid application.

(b) The date on which the applicant receives the notification pro-
vided for in Article 14(2) shall have ao eﬁect on the time limit
fixed under Rule 20.2(e)iii). -

35 US.C 361 Recemng Office. () The Patent Office shall act as
a Receiving Office for internationsl applications filed by nationals
or residents of the United’ States. In accordarice with any agree-
ment made bétween “the United States and another country, the
Patent Office may also act as a Recelvmg Office for international
apphcat!ons filed by residents or naticnals of such country who are
entitled 1o file international applications.

(b) The Patent Office shall pecform all acts comnected with the
discharge of duties required of a Receiving Office, including the
collection of international fees and their transmittal to the Interna-
tional Bureau. ,

(c) Internationsi appllcauons filed in the Patent Ofﬁce shall be in
the English language. ,

(d) The basic fee portion of the mtemauoml fee, nnd the trans-
mittal: and search fees prescribed under section 376{(a) of this part,
shall be paid on filing of an international application. Payment of
designation fees may be made on filing and shall be made not later
than one yesr from the priority dete of the international applica-

37 CFR 1.412 The United States Receiving Office. (8) The United
States Patent and Trademark Office is 8 Receiving Office only for
applicants who are residents or nationals of the United States of
America.

(b) The Patent and Trademark Office, when acting as a Recelv-
ing Office, will be identified by the full title “United States Receiv-
ing Office” or by the abbreviation “RO/US.”

(c) The major functions of the Receiving Office incliude:

(1) According of international filing dates to international appli-
cations meeting the requirements of PCT Art. 11(1), and PCT Rule
20;

(2) Assuring that international applications meet the standards for
format and content of PCT Art. 14(1), PCT Rule 9, 26, 29.1, 37, 38,
91, and portions of PCT Rules 3 through 11;

(3) Collecting and, when required, transmitting fees due for proc-
egsing international applications (PCT Rule 14, 15, 16);

{4) Transmitting the record and search copies to the International
Buresu and International Searching Authority, respectively (PCT
Rules 22 and 23); and

(5) Determining compliance with applicable reguirements of Part
5 of this chapter.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 105
Several Applicants

Where any international application indicates as applicants sever-
al persons, it shall be sufficient, for the purpose of identifying that
application, to indicate, in any Form or correspondence relating to
such application, the name of the applicant first named in the re-
quest.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 301

Notlification of Receipt of Purported International Application

Any receiving Office may notify the applicant of the receipt of
the purporied international application, The notification should in-
dicate the date of actual receipt, the international spplication
number of the purported international application referred to in
Section 307 end the applicant’s file reference, where availsble, as
well as, where useful for purposes of identification, the title of the
invention.
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. PCT ADMINISTRATIVE INSTRUCTIONS SECTION 305
" Identifying the Copies of tlw Tternational Applicanbn

{(8) Where, under Rule 11.1(0), the international app!wmon has

fited in one copy, the receiving Office shall,. aftér preparing

under Rule’ 21.1(a). the sdditional oopics wqmrcd under. Article.

121), ok,
(i) the words “RECORD copY” in the upper lefthmd corner
of the first page of the original copy,
(i) in the same spice on one additional copy, the wmds

“SEARCH COPY,” and ,

- (i) in the same space om the other such copy, the words
“HOME COPY,” or their equivalent in the language of the inter-
national application.

(1)) Where, under Rule 11.1¢5), the international application has
been filed in' more than one copy, the receiving Office shall choose
the copy must suitable for reproduction purposes, and mark the
words “RECORD COPY,” in the upper left-hand corner if its first
page. After verifying the identity of any additional copies and, if
applicable, preparing under Rule 21.1(5) the home copy, it shall
mark, in the upper left-hand corner of the first page of one such
copy, the words“SEARCH COPY,” and, in the same space on the
other such copy, the words “HOME COPY,” or their equivaleat in
the language of the international application.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 307
System of Numbering International Applications

Papers purporting to be an international application under Rule
20.1 shall be marked with the international application sumber,
consisting of the letters “PCT,” a slant, the two-letter code, as in
Annex B, indicsting the receiving Office, & two-digit indication of
the last two numbers of the year in which such pspers were first
received, a slant and a five-digit number, sllotted in sequential
order corresponding to the order in which the international applica-
tions are received (e.g., “PCT/SU78/00001"). However, if 2 nega-
tive determination is made under Rule 20.7 or a declaration is made
vader Article 14(4), the letters “PCT™ shall be deleted by the re-
ceiving Office from the indication of the international application
number on any papers marked previously with that number, and
the seid number shall be used without such letiers in any future
correspondence relating to the purported international application.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 308

Marking of the Sheets of the International Application

(a) The receiving Office shall indelibly mark, so as to admit of
direct reproduction in any of the manners set forth in Rule ll.2(a).
the international application number referred to in Section 307 in
the upper right-hand corner of each sheet of each copy of the pur-
ported international application.

(b) The data to be indicated on any replacement sheet under
Rule 26.4(6) shall be indelibly marked by the receiving Office, so as
to admit of direct reproduction in any of the manners set forth in
Rule 11.2 (@), in the upper right-hand corner of cach replacement
sheet.

PCT ADMINISTRATIVE INSTRUCTION SECTION 316
Procedure in the Case where the International Application Lacks the
Prescribed Signature

Where, under Article 14{1}{a}(i), the receiving Office finds that
any international application is defective in that it lacks the pre-
scribed signature, that Office shall send to the applicant, together
with the invitation to correct under Article 14(1}(5) a copy of the
request part of the international application. The applicant shall,
within the prescribed time Limit, return said copy after affixing
thereto the prescribed signature.

The main procedural steps that any international
application goes through in the United States Receiv-
ing Office are the following:

(i) the international application and the related
fees are received by the Receiving Office and ap-

propriate records created (PCT Article 10);

11848

~ (ii) the mtematmna] application is:.checked by the

Recelvmg Office to- determine whether it meets the

- requirements prescribed by the PCT as to whether
‘a filing date may be.granted, fees due on filing' are
paid in full, whether the prxonty claim is accept-
able, and whéther any pages or drawmgs are miss-
ing (PCT Article:11(1), PCT: Rule 4.10 and 35
U.S.C. 361(d)). The checks performed by the Re-
ceiving Office are of a formal nature and do not go
into the substance of the invention;

(m) where the checks by the United States Re-
ceiving Office show that the international applica-
tion does not meet the requirements for a filing date
or other matters are missing, that Office immediate-
ly communicates with the applicant in order to
obtain any possible necessary corrections (PCT Ar-
ticles 11(2) (a) and 14(3) and PCT Rule 4.10 and
20).

(iv) where—possibly after correction—the rele-
vant checks by the Receiving Office show that the
international application meets the requirements for
the granting of a filing date, an international filing
date is accorded to the international application by
the Receiving Office (PCT - Artiles- 11(1) and
11(2)(b), and PCT Rules 20.3, 20.4, and 20.5));

(v) the United States Receiving Office reviews
the application for formal defects under Article
14(1), contacts the applicant or agent by telephone
and discusses any necessary corrections. The Re-
ceiving Office will mail an invitation to correct and
set a time limit for response, which is usually one
month.

(vi) the application is reviewed by Licensing and
Review Branch and copies of the international ap-
plication and other documents related thereto are
prepared and transmitted by the United States Re-
ceiving Office to the International Searching Au-
thority and to the International Bureau so that these
Authorities may carry out the procedural steps for
which they are responsible in the further processing
of the international application (PCT Article 12 and
PCT Rules 22, 23, 24, and 25).

WHERE TO FILE

The United States Receiving Office is located in
Crystal Plaza, Arlington, Virginia, Building 2, Room
7-A04. International applications and related papers
may be deposited directly with the United States Re-
ceiving Office or mailed to: Commissioner of Patents
and Trademarks, Box PCT, Washington, D.C. 20231.
It should be noted that the “Express Mail” Certificate
of Mailing provisions of 37 CFR 1.10 apply to the
filing of all applications and papers filed in the U.S.
Patent and Trademark Office, including PCT interna-
tional applications and related papers and fees. It
should be further noted, however, that PCT interna-
tional applications and papers relating thereto are spe-
cifically excluded from the Certificate of Mailing pro-
cedures under 37 CFR 1.8, The United States Receiv-
ing Office staff is available to offer guidance on PCT
requirements and procedures. In person, telephone or
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written ‘inquiries  are . welcome. - Telephone - inguiries
should be directed to (703) 557-2003. Written inqguir-
ies should be addressed to: Commissioner of - Patents
and Trﬁemarks ‘Box: PCT;: Washmgton, D C 20231

1845 01 Transmittal of Record Copy
- PCT Almcua 127

Transmirtal of the Intematlonal Appkcatwn to the Intemattonal
Bureau and the Internutional Searching Authority -

(1) One copy of the international application shall be kept by the
receiviag Office (“home copy”), one copy (“record copy”) shall be
transmitted to the Internationsl Bureau, and another copy- (“search
copy”) shall be transmitted to the competent International Search-
ing Ambmzty referred to in Article 16, as prov:ded in the Regula-
tions.

(2) The mcmd copy shall be considered the true copy of the in-
ternational application.

(3) The international application shall be considered withdrawn if
the recoed copy has not been received by the International Bureau
within the prescribed time limit.

PCT RuLE 21
Preparation of Copies

217 Regpensibility of the Receiving Office

(a) Where the international application is required to be filed in
one copy, the receiving Office shall be responsible for preparing
the kome copy and the search copy required under Article 12(1).

(b) Where the international application is required to be filed in
two copies, the receiving Office shall be responsible for preparing
the bome copy.

(c) i the international application is filed in less than the number
of copies required under Rule 11.1(b), the receiving Office shall be
responsible for the prompt preparation of the number of copies re-
quired, and shall have the right to fix a fee for performing that task
and to collect such fee from the applicant.

PCT RuLE 22
Transmittal of the Record Copy

22,1 Procedure

(e} If the determination under Article 11(1) is positive, and unless

prescriptions concerning national security prevent the international
application from being treated as such, the receiving Office shall
tramsmit the record copy to the International Bureau. Such trans-
mittal ghall be effected promptly after receipt of the international
application or, if a check to preserve national security must be per-
formed, as suon as the necessary clearance has been obtained. In
any case, the receiving Office shall transmit the record copy in time
for it to reach the Internations]l Bureau by the expiration of the
13th moath from the priority date. If the transmittal is effected by
mail, the receiving Office shall mail the record copy not later than
§ days prior 1o the expiration of 13th month from the priority date.

(b) If the applicant is not in possession of the notification of re-
ceipt sent by the International Burean under Rule 24.2(a) by the ex-
piration of 13 months and 10 days from the priority date, he shall
have the right to ask the receiving Office to give him the record
copy or, should the receiving Office allege that it has transmitted
the record copy to the Internationa! Bureau, a certified copy based
on the home copy.

(c) The applicant may transmit the copy he has received under
pezagraph (b) to the International Buresu. Unless the record copy
transenitted by the receiving Office has been received by the Inter-
national Bureau before the receipt by that Bureau of the copy
tramgenitied by the applicant, the Iatter copy shall be considered the
record copy.

22.2 Aleernative Procedure
(8) MNotwithstanding the provisions of Rule 22.1, any receiving
Office may provide that the record copy of any international appli-
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cation filed with it shall be trantmitted, st the option of the appli-
cant, by the receiving Office shall inform the International Bureau
of the existence of eny such provision.

(b) The spplicant 'shall exercise ‘the option through a wmten,
notice, which he shall file' together with the international applica--
tion. I he fils to exetcise the said option, the’ apphcant shall be
considered to have opted for transmittal by the receiving Ofﬁce )

(c) Where the applicant opts for transmitial by the. reouvmg
Ofﬁce, thcpmcedure shall be the same as that pmvnded for in Rule

(d) Where the applicant opts for transmmal through h:m, he shall
indicate in the notice referred to in pamgnph {b) whether he
wishes to coilect the record copy at the receiving Office or wishes
the receiving Office to mail the record copy to him. If the: appll-
cant ezpresses the wish to collect the record copy, the. receiving
Office shall hold that copy at the disposal of the applicant as soon
as the clearance referred to in Rule 22.1(a) has been obtained and,
in any case, including the case where a check for such clearance
must be performed, not later than 10 days before the expu'atlon of
13 months from the priority date. If, by the expiration of the time
limit for receipt of the record copy by the International Bureau, the
applicant has not collected that copy, the receiving Office shall
notify the Internationzl Bureau accordingly. If the applicant ex-
presses the wish that the receiving Office mail the record copy to
him or fails to express the wish to collect the record copy, the re-
ceiving Office shall mail that copy to the applicant as soon as the
clerance referred to in Rule 22.1(z) has been obtained and, in any
case, including the case where a check for such clearance must be
performed, wot later than 15 days before the: expmmon of 13
months from the priority date.

(e) Where the receiving Office does not hold the record copy at
the disposs! of the applicant by the date fixed in paragraph (d), or
where, after having asked for the record copy to be mailed to him,
the applicant has aot received that copy at least 10 days before the
expiration of 13 months from the priority date, the applicant may
transmit & copy of his international application to the Internationsl
Buress. This copy (“provisional record copy™) shall be replaced by
the record copy o, if the record copy has been lost, by a substitute
record copy certified by the receiving Office on the basis of the
home copy, es soon as practicable and, in any case, before the expi-
ration of 1S months from the priority date.

22.3 Time Limnit Under Article 12(3)

(a) The time limit referred to in Article 12(3) shall be:

(@) where the procedure under Rule 22.1 or Rule 22.2(c) ap-
plies, 15 months from the priority date;

(i) where the procedure under Rule 22.2(d) applies, 14 months
from the priority date, except that, where a provisional record
copy is filed under Rule 22.2(g), it shall be 14 months from the
priority date for the filing of the provisional record copy, and 15
months from the priority date for the filing of the record copy.

22.4 Statistics Concerning Non-Compliance With Rules 22.1 and
222

The number of instances in which, according to the knowledge
of the International Bureau, any receiving Office has not complied
with the requirements of Rules 22.1 and/or 22.2 shall be indicated,
ofice a year, in the Gazette.

22.5 Documents Filed With the International Application

Any power of sttorney and any priority document filed with the
international application referred to in Rule 3.3(a)ii) shall sccompe-
ny the record copy; any other document referred to in that Rule
shall be sent only at the specific request of the International
Bureau. If any document referred to in Rule 3.3(a)(ii) which is indi-
cated in the check list as accompanying the international applice-
tion is not, in fact, filed at the latest by the time the record copy
leaves the receiving Office, that Office shall so note on the check
list and the said indication shall be considered as if it had not been
made.
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PCT RuLe 23

, Trammtal af ﬁe Sean:h any
237 Pmcedure B

- {a) The search copy ¢hali be transmitted- by :the rmm Office
to the International Searching Authority at the latest on the szme
day as. the ‘record copy i tramsmitted to the lntemauomi Bm'uu
or, under Rule 22.2(d), to the applicant. ~ =

(b) If the Internationa! Buresu has not recewed within 10 days
from the receipt of the record copy, information from the Intersis-
tional Searching Authority that that Authority is in possemsion of
the search copy, the International Bureau shall promptly tramemit 8
copy of the international application to the International Sessching
Authority. Unless the Intermational Searching Authority bas erred
in alleging that it was not in possession of the search copy by the
expiration of the 13th month from the priority date, the cost of
making a copy for that Aethority shell be reimbursed by the re-
ceiving Office to the International Bureau.

{c} The number of instances in which, according to the knmowl-
edge of the International Bureau, any receiving Office has mot com-
plied with the requirement of Rule 23.1(a) shall be indicated, once a
year, in the Gazette.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 315

Notification of Non-Collection of Record Copy

Where, under Rule 22.2(d), the receiving Office has, iz accord-
ance with the applicant's wish, held the record copy at the dispossl
of the applicant, and the applicant has not collected that copy by
the expiration of the time limit for receipt of that copy by¥ the In-
ternational Bureau, the receiving Office shall notify the applicant
accordingly.

37 CFR 1.461 Procedures for transmittal of record capy to the Inter-
national Bureau. {(a) Transmittal of the record copy of the mterna-
tional application to the International Bureau shall be mads, at the
option of the applicant, either by the United States Receiving
Office or by the applicant. Subject to paragraph (b) of this section,
any applicant who chooses to make such transmittal persomally
shall notify the United States Receiving Office to that effect in
writing, by way of a notice filed together with the internationa! ap-
plication. Such notice shall also state whether the applicamt wishes
to collect the record copy at the United States Receiving Office or
to have the record copy mailed directly to him. The record copy
of an international application which was filed without being ac-
companied by such notice will be transmitted to the Intermational
Bureau by the United States Receiving Office (PCT Rule 22}

(b) An applicant may transmit the record copy to the Imterna-
tional Bureau as provided in PCT Rule 22.2 only if the internation-
sl application is filed with the United States Receivisg Office
before the expiration of 11 months from the priority date.

{c) No copy of an international application may be transmitted to
the International Bureau, a foreign Designated Office, or other for-
eign authority by the United States Receiving Office or the appli-
cant, unless the applicable requirements of Part 5 of this chapter
have been satisfied.

The PCT provides for two alternative procedure,
for the transmittal of the record copy. For full details
see PCT Rules 22.1 and 22.2.

(i) Under the first alternative, which constitutes
the normal procedures the transmittal of the record
copy and documents filed therewith (PCT Rule
22.5) are effected by the United States Receiving
Office, which notifies the applicant of the date of
transmittal on form PCT/RO/150. The Internation-
al Bureau, upon receipt of the Record Copy,
promptly notifies the applicant using form (PCT/
I1B/301) that it has received the record copy (PCT
Article 12(1) and PCT Rules 22.1 and 24.2(a)). If
the applicant has not received notification from the
International Bureau that the record copy has been
received within 13 months and 10 days from the
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- priority:date, he or she may assume that the record

 copy has not reached the International” Bureau and

- he may ask the Receiving Office to give him or her

- the record  copy or -a certified copy based on the
‘home copy and send it himself or herself to the In-
ternational Bureau (PCT Rules 22:1' (b) and (c)).
The record copy must, in' this case t0o, reach the
International Bureau not later than 15 months from
the priority date (PCT Rule 22.3). '

(i) Under the second alternative, only apphed in
the case of international applications filed prior to
the expiration of 11 months from the priority date,
the applicant may, at his or her option, effect the
transmittal of the record copy (PCT Rule 22.2 and
37 CFR 1.461 (a) and (b)).

Under this alternative the Record Copy must be
made available to the applicant to send to the Interna-
tional Bureau within time limits specified in PCT
Rule 22.2(d). The applicant must assure that the
Record Copy or an acceptable substitute, specified in
PCT Rule 22.2(d) is received by the International
Bureau by 14 months after the expiration of the prior-
ity date.

Under either altematlve, if a substitute Record
Copy has been filed with the International Bureau,
the Record Copy itself or a certified copy prepared
from the Home Copy must also be filed before the ex-
piration of 15 months from the priority date.

The international fees will also be forwarded to the
International Bureau by the Receiving Office (35
U.S.C. 42). Since the applicant is required to file only
one copy of the international application in the United
States Receiving Office (37 CFR 1.433), the United
States Receiving Office will prepare the “Search
Copy” for the International Searching Authority and
the “Home Copy” for its own records (FCT Rule
21.1 and Administrative Instructions Section 305(a)).

SAFEGUARDS FOR ASSURING TIMELY RECEIPT OF THE
REcorp Cory

The following steps are being taken by the United
States Receiving Office to insure timely receipt of the
Record Copy by the International Bureau.

(i) The Record Copy is sent by Registered Air-
mail to the International Bureau with transmittal
letter listing contents.

(ii) The Applicant is informed of the date of mail-
ing of the Record Copy by form PCT/RO/150
from the United States Receiving Office.

(iii) A Telex is sent to the International Bureau in
Geneva giving notice of mailing and the Mail Reg-
istration number.

(iv) The International Bureau immediately ac-
knowledges receipt of the Telex to the United
States Receiving Office.

(v) The Applicant is informed of receipt of the
Record Copy by the International Bureau.

(vi) The United States Receiving Office is in tele-
phone contact with the International Bureau in
Geneva, Switzerland at least once a week, at which
time questions are handled and records are coordi-
nated.




1845.02

-If for some réason, the Record Copy is not-re--
ceived by the International Bureau by: the expiration
of the 13th month from' the priority date, the appli-
cant and the Receiving Office have two additional
months under PCT Rule 22. 3(a).to provide a copy to
the International Bureau before the application is de-
ciared withdrawn under PCT Article 12(3). ... :

1845.02 Correction of Defects Before the Receiv-
ing Office

PCT ARTICLE 14‘

Certain Defects in the International Application

{1¥®) The receiving Office shall check whether the international
application contains any of the following defects, that is to say:

(i) it is not signed as provided in the Regulations;

(i) it does not contain the prescribed indications concerning
the applicant;

(iii) it does not contain a title;

{iv) it does not contain an abstract;

(v) it does not comply to the extent provided in the Regula-
tions with the prescribed physical requirements.

(b) If the receiving Office finds any of the said defects, it shall
invite the applicant to correct the international application within
the prescribed time limit, failing which that application shall be
considered withdrawn and the receiving Office shall so declare.

(2) If the international application refers to drawmgs which, in
fact, are not included in that application, the receiving Office shall
notify the applicant accordingly and he may furnish them within
the prescribed time limit and, if he does, the international filing date
shall be the date on which the drawings are received by the receiv-
ing Office. Otherwise, any reference to the said drawings shall be
considered non-existent

(3)a) If the receiving Office finds that, within the prescribed
time limits, the fees prescribed under Article 3(4)(iv) have not been
paid, or no fee prescribed under Article 4(2) has been peaid in re-
spect of any of the designated States, the international application
shall be considered withdrawn and the receiving Office shall so de-
clare.

(b) If.the receiving Office finds that the fee prescribed under Ar-
ticle 4(3) has been paid in respect of one or more (but less than all)
designated States within the prescribed time limit, the designation
of those States in respect of which it has not been paid within the
prescribed time limit shall be considered withdrawn and the receiv-
ing Office shall so declare.

(4) If, after having accorded an international filing date to the in-
ternational application, the receiving Office finds, within the pre-
scribed time limit, that any of the requirements listed in items (i) to
(iii) of Article 11(1) was not complied with at that date, the said
application shall be considered withdrawn and the receiving Office
shall so declare.

PCT RuLE 29

International Applications or Designations Considered Withdrawn
under Article 14 (1), (3) or (4)

291 Finding by Receiving Qffice

(a) If the receiving Office declares, under Article 14(i)b) and
Rule 26.5 (failure to correct certain defects), or under Article
14{3)(a) (failure to pay the prescribed fees under Rule 27.1(a)), or
under Article 14(4) (later finding of non-compliance with the re-
quirements listed in items (i) to (iii) of Article 11(1)), that the inter-
national application is considered withdrawn:

(i) the receiving Office shall transmit the record copy (unless
already transmitted), and any correction offered by the applicant,
to the International Bureau;

(ii) the receiving Office shall promptly notify both the appli-
cant and the International Bureau of the said declaration, and the
International Bureau shall in turn notify the interested designated
Offices;

(iiiy the receiving Office shall not transmi¢ the search copy as
provided in Rule 23, or, if such copy has aiready been transmit-
ted, it shall notify the International Searching Authority of the

said declaration;
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(iv) the International Bureau shalf mot be required to notify the

applicant of the receipt of the record copy. | .

{b) If the receiving Office declared under Article 14(3)(b) (Feilure
to pay the prescribed designation fee under Rule 27.1(b)) that the
designation of any given State is considered withdrawn, the receiv-
ing: Office shall promptly. notify both the applicant and the Interna-
tional Bureau. of the .said  declaration. The International Buresu
shnll in turn noufy the interested mmmﬂ Office.

29, 2 Fmdmg by Dwgnated Of]‘ ice

Where the effect of the international application ceases in any
dﬁignated State by virtue of Acticle 24{1){ii), or where such effect
is maintained in any designated State by virtue of Article 24(2), the
competent designated Office shall prompﬂy notify the International
Bureau acoordmgly

29.3 Calling Cermin Facts to the Attemsion of the Receiving Office

If the International Bureau or the Inmternational Searching Au-
thority considers that the receiving Office should make a finding
under Article 14{4), it shall call the relevant facts to the attention of
the receiving Office.

294 Notification of Intent to Make Declaration under Article 14(4)

Before the receiving Office issues any declaration under Article
14(4), it shall notify the applicant of its intent to issue such declara-
tion and the reasons therefor. The applicant may, if he disagrees
with the tentative finding of the receiving Office, submit arguments
to that effect within 1 month from the notification.

PCT RuULE 30
Time Limit Under Article 14(4)

30.1 Time Limit
The time limit referred to in Article 14{4} shall be 4 months from
the international filing date.

PCT RuLE 32
Withdrawal of the International Application or of Designations

32.1 Withdrawals

(@) The applicant may withdraw the international application
prior to the expiration of 20 months from the priority date except
as to any designated State in which national processing or examina-
tion has already started. He may withdraw the dwgnatlon of any
desxgnated State prior to the date on which processing or examina-
tion may start in that State.

(b) Withdrawal of the designation of ail designated States shall be
treated as withdrawal of the internationat application.

(c) Withdrawal shall be effected by a signed notice from the ap-
plicant to the International Bureau or, if the record copy has not
yet been sent to the International Bureau, to the receiving Office.
In the case of Rule 4.8(b), the notice shall require the signature of
all the applicants.

(d) Where the record copy has already been sent to the Interna-
tional Bureau, the fact of withdrawal, together with the date of re-
ceipt of the notice effecting withdrawal, shall be recorded by the
International Bureau and promptly notified by it to the receiving
Office, the applicant, the designated Offices affected by the with-
drawal, and, where the withdrawal concerns the international appli-
cation and where the international search report or the declaration
referred to in Article 17(2)¥a) has not yet issued, the International
Search Authority.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 304

Corrections Submitted to the Receiving Qffice Concerning Expressions,
etc., not to be used in the International Application

Where the applicant submits corrections to the receiving Office
aimed at complying with the prescriptions of Rule 9.1, that Office
shall, if copies of the international application have not yet been
transmitted to the International Bureau and the International
Searching Authority, attach copies of such corrections to the inter-
national application. If copies of the international application have
already been transmitted, the receiving Office shall transmit copies
of such corrections to the said Buresu and the ssid Authority.
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BCT ADMINISTRATIVE INSTRUCTIONS SECTION 309

: " “Procedure in the Case of Later Submitted Sheets

(o) The reoewmg Office shall mdehbly mark, so as'to admit of
direct reproduction in any of the manners set forth in Rule 11.2(a),
any sheet received on a-date later than the date on which sheets
wereﬁrstrecmvedwnhthedatemwh:chltrecewedthmsheet,
inserted :mmedmtely bélow the international applrczm number re-
ferred to in Section 307.

() The receiving Office shall, in’ the ‘case ‘of later submitted
sheets received within the time limits referred to: in Rule 20.2(a)i)
and (ii): :

(i) effect the required correction of the mternatmml filing date,
or, where no international filing date has yet been accorded, or
the date of receipt of the purported international application;

(ii) notify the applicant of the correction effected under item (i)
above;

(iii) where transmitials under Article 12(1) have already been
made, notify the International Bureau and the Internstional
Searching Authority of any correction effected under item (i)
gbove, by transmitting a copy of the corrected first page of the
request, and forward copies of the later submitted sheets to the
said Bureau and the said Authority;

(iv) where transmittals under Article 12(1) have not yet been
made, stiach a copy of the later submitted sheets to the record
copy and the search copy. -

{c) The receiving Office shall, in the case of later submitted
sheets received after the expiratm of the time limits refefred to in
Rule 20.2(a)(i) and (i); -

(@) notify the applicant of that fact and of the date of receipt of
the later submitted sheets;

(ii) where transmittals under Article 12(1) have slready been
made, forward a copy of the latér submitted sheets to the Inter-
national Bureau with the indication that such sheets are not to be
taken into consideration for the purposes of international process-
ing:

%ii) where transmittals under Article 12(1) have not yet been
made, attach a copy of the later submitted sheets to the record
copy with the indication that such sheets are not to be taken into
consideration for the purposes of international processing.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 311

Renumbering of Sheets of the International Application

{a) The receiving Office shall, subject to Section 207, sequentially
renumber the sheets of the international application when necessi-
tated by the addition of any new sheet, the deletion of entire sheets,
& change in the order of the sheets or any other reason.

(b) The sheets of the international application shall be provision-
ally renumbered in the following manner:

(i) when a sheet is deleted, the receiving Office shall either in-
clude 2 blank sheet with the same number and with the word
“deleted,” or its equivalent in the language of the international
application, below the number, or insert, in brackets, below the
number of the following sheet, the number of the deleted sheet
with the word “deleted” or its equivalent in the language of the
internations! application;

(ii) when 2 sheet is substituted, the receiving Office shall mark
in the middle of the bottom margin the words “substitute sheet”
or their equivalent in the language of the international applica-
tion;

(iii) when one or more sheets are added, each sheet shall be

identified by the number of the preceding sheet followed by a

slant and then by a natural number series, stacting always with

number one for the first sheet added after an unchanged sheet

(e.g., 10/1, 15/1, 15/2, 15/3, etc.). When later additions of sheets

to an existing series of added sheets are necessary, an extre digit

shall be used for identifving the further additions (e.g. 15/1, 15/

1/1, 15/1/2, 15/2, etc.).

{c) In the cases mentioned in (i) and (jii) above, it is recommend-
ed that the receiving Office should write, below the number of the
last sheet, the total number of the sheets of the international appli-
cation followed by the words “TOTAL OF SHEETS” or their
equivalent in the language of the international application. It is fur-
ther recommended that, at the bottom of any last sheet added, the

1845.02

words “LAST ADDED SHEET” or their equivalent in the lan-
suageat:hemrmmnal application should be inserted. - - -

BCT Anumlsrnnve INS'rnuc'nons SEC’HON 312

Nanﬁwm q‘ Detmon not to Issue Declaratwn tllat rlw Intemalmal
- Applmanon zs Conszdered W‘ thdrawn o

Whete me receiving: Ofﬁce, after having notxﬁed the upplmnt
under Rele 29.4 of its intent to issue 8 declaration under Article
14(4), decides not to issue such a declaranon, it shall notify. the ap-
phcant accordmgly : !

37 CFR 1. 471 Corrections and amendments dunng international
processing. (&) All corrections submitted to the United States Re-
ceiving Office must be in the form of replacement sheets and be ac-
companied by a letter that:draws attention to the differemces be-
tween the replasced sheets and the replacement sheets, except that
the deletion of lines of text, the correction of simple typographical
errors, and one addition or change of not more than five words per
sheet may be stated in a letter and the United States Receiving
Office will make the deletion or transfer the correction to the inter-
national application, provided that such corrections do not adverse-
ly affect the clarity and direct reproducibility of the application
(PCT Rule 26.9).

(b) Amendments of claims submitted to the International Bureaun
shall be as prescribed by PCT Rule 46.

DEFECTS IN THE INTERNATIONAL APPLICATION
WHICH MAY BE CORRECTED .

 Three major types of defects may be present in
PCT International applications: (1) those fatal defects
under Article 11(2) which must be corrected before a
filing date can be accorded, (2) those formal defects
under PCT Article 14 which can be corrected with-
out prejudice to the filing date, and (3) defects of
missing sheets or drawings and defects in priority in-
formation, the correction of which may cause a
change in the filing and/or priority dates.

The following defects under PCT Article 11(2)
must be corrected before an international filing date
can be accorded. Form PCT/RO/103 is used to call
applicant’s attention to these defects and to invite cor-
rection thereof. The time limit for filing the correc-
tion is fixed by the Receiving Office. It can not be
less than 10 days or more than one month from the
date of the invitation to correct (PCT Rule 20.6(b)).

(i) The interanational application does rot desighate at
least one Contracting State.

(ii) The international application does not contain
the name of the applicant or does not contain at least
those minimal indications concerning the name of the
applicant which are indicated in PCT Article
11(1)ii}c) and PCT Rule 20.4(b).

(iif) The international application does not contain a
part which, on the face of it, appears to be a descrip-
tion or a part which, on the face of it, appears to be a
claim or claims (PCT Article 11(1)(iii}{d) and (e)).

(iv) None of the applicants is a resident or national
of the United States of America, and thereby entitled
to file an international application with the United
States Receiving Office (PCT Article 11(1){).

(v) The international application is not in the Eng-
lish language which must be used for international ap-
plications filed with the United States Receiving
Office (PTC Article 11(1)(ii)).
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~{vi) The international application does not contain
an indication' that it is intended as an 'inte'mational’ap-
plication (PCT Article 11(1)(iii}a)). .

The following defects under Article 14 must be
corrected within the time period set by the United
States Receiving Office in the invitation to correct
(form PCT/RQ/106) to prevent withdrawal of the in-
ternational application (PCT Rule’ 26.5).  The time
Iimit for correction is fixed by the Receiving Office.
It must be reasonable under the circumstances; it
cannot be Jess than one month and normally not more
than two months from the date of the invitation to
correct. If the correction is timely presented the ap-
plication will not be withdrawn.

(i) Where the Recelvmg Office finds that the inter-
national application is mor signed (PCT Article
(14)(1)(a)(i) and PCT Rules 2, 3, 4.1(d) and 4.15). The
invitation to complete together with-a copy of the un-
signed Request are issued by the Receiving Office as
soon as possible after receipt of the international ap-
plication (PCT Asticle 14(1)(b), PCT Rule 26.2 and
Administrative Instructions Section 316).

The applicant must return the copy of the Request
properly signed, within the prescribed time limit.

(i1) Where the Receiving Office finds that the inter-
national appllcatlon does not contain the name. of the
applicant in the prescnbed way or the prescnbed indi-
cations concermng the applicant (other than those
specified in Rule 20.4(b)(ii)). These indications in-
clude, in particular, the applicant’s address, residence
and nationality (PCT Article 14(1)@a)(ii) and PCT
Rules 4.4 and 4.5). _

(iii) Where the Receiving Office finds that the inter-
national application does not contain a title, that is, a
title for the claimed invention (PCT Article
14(1)}(a)(iv) and PCT Rule 26.1(b)).

(iv) Where the Receiving Office finds that the inter-
national application does not contain an abstract
(PCT Article 14(1)a)Xiv) and PCT Rule 26.1(b)).

(v) Where the Receiving Office finds that the inter-
national application does not comply, to the extent
provided for in the Regulations, with the prescribed
physical requ’  =nts (PCT Article 14(1){a)}v) and
PCT Rules 11 26.3). The physical requirements
are provided fc .. detail in PCT Rule 11. Compli-
ance with them must be checked to the extent that
compliance therewith is necessary for the purpose of
reasonably uniform international publication.

Several other defects, namely missing sheets or
drawings and defective priority information, will not
cause the application to become abandoned, but may
effect filing and priority dates.

(i) Where the Receiving Office finds that any of the
drawings referred to in the international application
are, in fact, not included in that application (PCT Ar-
ticle 14(2) and PCT Rule 26.6), the time limit for fur-
nigshing such drawings is 30 days from the date on
which incomplete papers were received by the Re-
ceiving Office (PCT Rule 20.2(a)(iii)). It should be
carefully noted that when missing drawings are re-
ceived within 30 days they will be entered into the
application papers, however, the date of receipt of the
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application will be amended to reflect the date on which
the missing drawings were received. The United States
Receiving Office will notify the applicant of any. miss-
ing dmwings on form PCT/RO/107. Detailed-proce-
dures in the case where drawings are missing are set
forth ' in - Section 310 of the” PCT Admmletratwe
Instructions.

(ii) Where the Receiving Office ﬁnds that sheets of
the description or claims are missing, the procedures
are similar to those in (v) above; and are set forth in
detail in PCT Rule 20 and Section 309 of the PCT
Administrative Instructions.

(iii) If the Receiving Office finds that the priority
claim fails to meet the requirements of Rule 4.10(b) in
that the name of the country of filing or the date of
filing of the earlier application are missing, the prior-
ity claim is considered not to have been made and the
applicant is notified accordingly on form PCT/RO/
121 (PCT Administrative Instructions Section 302).

(iv) If the Receiving Office finds that the claimed
priority date does not fall within the period of one
year preceding the International filing date, it will
invite the applicant to amend or cancel the priority
claim using form PCT/R0O/110 (PCT Rule 4.10(d)).
The applicant has one month to respond by amendmg
or canceling the priority claim. If no response is
timely received, the Receiving Office will cancel the
priority claim ex officio (Administrative Instructions
Section 314). The amendment or cancellation of the
priority claim will be acknowledged using form PCT/
RO/111.

PRESENTATION OF CORRECTIONS

According to the nature of the defect, the correc-
tion may be stated in a letter only or may have to be
filed in the form of a replacement sheet or replace-
ment sheets accompanicd by a letter (37 CFR 1.471).
The details are provided for in PCT Rule 26.4. Any
correction must be in the English language (PCT
Rule 12.2). As to the signature and other reguirements
of such letters, see PCT Rule 92.1. The Receiving
Office must inform, and where necessary, transmit
copies of replacement sheets to the International
Searching Authority.

CONSEQUENCES OF THE CORRECTION OF DEFECTS

Where the correction is filed with the Receiving
Office within the prescribed time limit and is found
acceptable, the international application will be con-
sidered valid (PCT Article 11(2Xb)). If the correction
relates to any of the defects referred to in PCT Arti-
cle 11(1) and 14(2), the international filing date will be
the date on which the correction was received; if it
relates only to any of the defects referred to in Arti-
cle 14(1), the international filing date will be the date
on which the international application was received
by the Receiving Office.

CONSEQUENCES OF NoT CORRECTING DEFECTS

Where an acceptable response or correction is not
filed within the prescribed time limit, the international
application:
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(i) ‘will not be uuted 88 an mternatloml whcn
tian (and; consequently will not be accorded an in-
ternational ﬁlmg date) if the defect is one of those
referred to in PCT Article ll(l) and PCT Rule

- 20.7;

Gi): wﬂl be treated as thhdrawn 1f thc &efect is
one of those reférred to in' PCT ‘Article 14(1) and
PCT Rule 26.5. In the case of a defect of the kind
referred to in PCT Article 14(2), which remains un-
corrected, the reference to the (mlssmg) drawing(s)
in the international application will be comsidered
non-existent. Missing sheets will not be entered into
the application if not received within 30 days of the
-receipt of incomplete papers (PCT Rule 20.2{a)()
and PCT Administrative Instructive Section 309);

(iii) if the priority claim fails to meet the require-
ments of PCT Rule 4.10(b), the priority claim is
considered not to have been made and the applicant
is notified accordingly (Administrative Instructions
Section 302).

184503 Correction of Obvious Errers of Tran-
scription
‘ PCT RuLE 91
Obvious Errors of Transcription

91.1 Rectification

{2) Subject to paragraphs (b) to (g), obvious errors of tramscrip-
tion in the international application or other papers submitted by
the applicant may be rectified.

() Errors which are due to the fact that something other than
what was obviously intended was written in the internations!l appli-
cation application or other paper shall be regarded as cbvicus
errors of transcription. The rectification itself shall be obvioss in
the sense that anyone would immediately realize that nothing else
could have been intended than what is offered as rectification.

(c) Omissions of entire elements or sheets of the international ap-
plication, even if clearly resulting from inattention, at the stage, for
example, of copying or assembling sheets, shall not be rectifisble.

(&) Rectification may be made on the request of the applicant.
The authority having discovered what appears to be an obvious
error of transcription may invite the applicant to present a reguest
for rectification as provided in paragraphs (e) to (g).

{©) No rectification shall be made except with the express suthor-
ization:

@@} of the receiving Office if the error is in the request.

(ii) of the imternational Sesrching Authority if the erroz is in
any past of the international application other than the reguest or
in any paper submitted to that Authority.

(iii) of the International Preliminary Examining Authority if
the error is in any part of the international application other than
the request or in any paper submitted to that Authority, ead

(iv) of the International Buresu if the ervor is in any paper,
other than the international epplication or amendments oe cosrec-
tions to that spplication, submitted to the International Bauresu.
(f) The date of the authorization shall be recorded in the files of

the international application.

() The suthorization for rectification referred to in paragraph (e)
may be given until the following events occur:

(@) in the case of suthorization given by the receiving Office
and the International Bureau, the communication of the imterna-
tionsl epplication uader Article 20;

(iiy in the case of authorization given by the International
Searching Authority, the establishment of the international search
repost or the making of a declaration under Article 17 (2) (2);

(iii) in the case of authorization given by the International Pre-
liminary Ezamining Authority, the establishment of the interna-
tional preliminary examination report.

-1845.03

() Any authority, other than the Internstions! Boresy, which au-
thorizes. any -rectification shall promptly mfom the lntcmlmml
Bureau of such recnﬁcauon : ‘

912 Manm of Carrymg Out Rutiﬁcamns :
' The Administrative. Instructxons prmcn’be lhe manner in which

“rectifications of obvious errors of transcription shall be made and

the manner in which they shall be entered in the file of the interna-

" tional application.

PCT RUIJB 92"
Corresporqdérice
92.1 Need for Letier and for Signature

(a) Any paper submitted by the applicant in the course of the in.
ternational procedure provided for in the Treaty and these Regule-
tions, other than the international application itself, if not itself in

‘the form of & letter, be accompanied by a letter identifying the in-

ternational application to which it relates. The letter shall be signed
by the applicant..

(b) If the requirements provided for in pamgraph (a) are not
complied with, the applicent shall be informed as to the non-com-
pliance and invited to remedy the omission within a time limit fixed
in the invitation. The time limit so fixed shall be reasonable in the
circumstances; even where the time limit so fixed expires later than
the time lirnit applying to the fumxshmg of the paper (or even if the
latter time limit has’ already expired), it shall not be less than 10
days and not more than one month from the mailing of the invita-
tion. If the omission is remedied within the tifie limit fixed in the
invitation, the omission shall be disregarded; otherwise, the appli-
cant shall be informed that the paper has been disregarded.

(c) Where non-compliance with the requirements provided for in
paragraph (a) hes been overlooked and the paper tszken into ac-
count in the international procedure, the non-compliance shall be
disregarded.

92.2 Languages

(a) Subject to the provisions of paragraphs (b) and (c), any letter
or document submitted by the applicant to the Intermational
Searching Authority or the International Preliminary Examining
Authority shail be in the same language as the internstional applica-
tion to which it relates.

(b) Any letter from the applicant to the International Searching
Authority or the Internstional Preliminary Examining Authority
may be in a language other than that of the international applica-
tion, provided the said Authority authorizes the use of such lan-
guage.

(c) When a transiation is required under Rule 55.2, the Interna-
tional Preliminary Examining Authority may require that any letter
from the applicant to the said Authority be in the language of that
translation.

(d) Any letter from the applicant to the International Bureau
shall be in English or French.

(e) Any letter or notification from the International Bureau to the
applicant or to any national Office shall be in English or French.

92.3 Mailings by National Offices and Intergovernmental Organiza-
tions

Any document or letter emanating from or transmitted by a ne-
tional Office or an intergovernmental organization and constituting
an event from the date of which any time limit under the Treaty or
these Regulations commences to run shall be sent by registered air
mail, provided that surface mail may be used instead of air mail in
cases where surface mail normally arrives at its destination within 2
days from mailing or where air mail service is not available.

92.4 Use of Telegraph, Teleprinter, Etc.

(2) Notwithstanding the provisions of Rules 11.14 and 92.1(z), but
subject to paragraph (b), below, any document (including any
drawing) subsequent to the international application may be sent by
telegraph or teleprinter or other like means of comemunication pro-
ducing & printed or written document. Any such document 80 sent
shall be considered to have been submitted in & form complying

-
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-with the requiresnents of the said Rulesonthedayonwluch it was
‘commumicated by the means - mentioned shove, ‘provided ~that,
within 14 days after being so commusicated, its contents are’ fur-
nished in that form, otherwise, the telegraphic, teleprinter or othcr
communication shall be considered not'to have been made. - ~
. (b) Each national Office or intergovernmental organization shall
promptly notify the lntemahoml Buresu of any mieans referred to
in puaguph ‘{a) by which it is prepared to receive documents re-
ferred to in that paragraph. The International Bureau shall publish
the information so received in the Gazette as well as information
concerning the means referred to in paragraph (a) by which the In-
ternational Burcau is prepared to receive any such document. Para-
graph (a) shall apply with respect to any national Office or inter-
governmental organization only to the extent the said information
has been so published with respect to it. The International Bureau
shall publish, from time to time, in the Gazette, changes in the in-
formation previously published.
The United States Patent and Trademark Office has
indicated that it is prepared to receive documents
which have been sent by teleprinter under PCT Rule

92.4.
PCT ADMINISTRATIVE INSTRUCTIONS SECTION 109

Nozification of Authorization or Refusal of Rectification

Any International Authority which sthorizes or refuses rectifica-
tion of obvicus errors of transcription under Rule 91 shall promptly
inform the applicant of such authorization or refusal and, in the
case of refusal, of the reasons therefor.

Obvious errors of tramscription may be rectlﬁed
(PCT Rule 91). The Receiving Office or the Interna-
tional Searching Authority will inform the applicant
of obvious errors of transcription using form PCT/
RO/108 or PCT/ISA/216, respectively. The form
will indicate to which Authority the applicant may
request rectification of the error. In general the Re-
ceiving Office may authorize rectification of errors in
the Request only. The International Searching Au-
thority may authorize rectification of errors in the de-
scription, claims, abstract or drawings. The applicant,
upon noticing an error of transcription, may spontane-
ously present a request for rectification to the appro-
priate authority. The Authority will promptly inform
the applicant of the authorization or the refusal to au-
thorize the rectification of obvious errors (PCT Ad-
minsitration Instruction Section 109). The forms used
by the United States Receiving Office and the Inter-
national Searching Authority for authorization or re-
fusal are PCT/RO/109 and PCT/ISA/217.

1845.04 Changes in Certain Indications in the
Reguest
PCT RULE 92bis
Changes in Certain Indications in the Reguest or the Demand

92bis I Recording of Changes by the International Bureau
The International Bureau shall, on the request of the applicant or
the recieving Office, record changes in the following indications
appearing in the request or demand:
(i) person, name, residence, nationality or address of the appli-

cant,
(iiy person, name or address of the agent, the common repre-

sentative or the inventor.

92b6is2 Notifications
(8) The International Buresu shall give notifications concerning
changes recorded by it:
@) to the receiving Office where the change has been recorded
on the request of the applicant,
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" (i) as long as the international search report.or the declaration
referred to in Article 17(2) has not yet mued to the Taternationsl
Searchmg Authomy, N

. (iii) until the expiration ol‘ the tlme lu'mt refen'ed to m Artlcle
2%(1), to the designated Offices,
(iv) as long as the preliminary examination report has not yet
issued; .to the International Preliminary Examining Authority,
) until the expiration of. the time limit referred to-in Article
39(1Xa), to the clected Offices.
(b) A copy of wch notlﬁcat:on sent under pmgraph (a) shall be
sent to the apphcam by the Intemauonal Burenu o

PCT ADMIN]SI'RA‘HVE ]NSI‘RUCTION SECIION 111
Changes in Certain Indications in the Request and the Demand

Any request for the recording of any changes referred to under
Rule 92bis shall be signed by the apphcant of, if the receiving
Office requested such change, by the receiving Office. The request
shall clearly identfy the mfhcatlons the change of which is request-
ed.

1860 The International Searching Authority
PCT ARTICLE 16
The International Searching Authority

- (1) International Search shall be carried out by. an International

Searching Authority, which may be either a national Office or an
intergovemmental organization, such as the International Patent In-
stitute, whose tasks include the ectabllslung of documentary search
reporis on prior art with respect to mventlons which are the sub-
Ject of appilications.

(2) If, pending the estzablishment of a single International Search-
mg Authonty, there are several International Searching Authori-
ties, each receiving Office shall, in accordance with the provisions
of the applicable agreement referred to in pearagraph (3)(b), specify
the International Searching Authority or Authorities competent for
the searching of international applications filed with such Office.

(3) (a) International Searching Authorities shall be appointed by
the Assembly. Any national Office and any intergovernmental or-
ganization satisfying the requirements referred to in subparagraph
{c) may be appointed as International Searching Authority.

(b} Appointment shall be conditional on the consent of the na-
tional Office or intergovernmental organization to be appointed and
the conclusion of an agreement, subject to approval by the Assem-
bly, between such Office or organization and the International
Bureau. The agreement shall specify the rights and obligations of
the parties, in particular, the formal undertaking by the said Office
or organization to apply and observe all the common rules of inter-
national search.

(c) The Regulations prescribe the minimum requirements, pas-
ticularly as to manpower and documentation, which any Office or
organization must satisfy before it can be appointed and must con-
tinue to satisfy while it remains appointed.

(d) Appointment shall be for a fixed period of time and may be
extended for further periods.

(e) Before the Assembly makes a decision on the appointment of
any national Office or intergovernmental organization, or on the
extension of its appointment, or before it allows any such appoint-
ment to lapse, the Assembly shall hear the interested Office or or-
ganization and seek the advice of the Committee for Technical Co-
operation referred to in Article 56 once that Committee has been
egtablished.

W

PCT ArTICLE 17

Procedure Before the International Searching Authority

(1) Procedure before the International Searching Authority shall
be governed by the provisions of this Treaty, the Regulations, and
the agreement which the International Bureauv shali conclude, sub-
ject to this Treaty and the Regulations, with the said Authority.

(2) (a) If the International Searching Authority considers:

(i) that the international application relates to a subject matter
which the International Searching Authority is not required,
under the Regulations, to search, and in the particular case de-
cides not to search, or
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- (i) that the description, the claims,.or, the drawings, fail 1o
eomplywiththepreocribedreqmmmenutomhanextcm that.a
‘reesningful search could not be carried out, -

the said Authority shall so declare and shall notlfy the wp&wmt
tndmelmemmomlBurmt!mmmtzmnomlmhmt
will b established.

‘ (b)lfanyofﬂwlmauommfﬂredwmswm@)m
fwndtoexmtmconnectmnwﬁhceﬂamclumsonly,ﬂwmm
tional search report shall so indicate in respect of such claims,
wheteu,fortheothercmms,themdreportshdlbeesmb{medas

in Article 18.- =~

(3) (@) If the International Senrchmg Authonty cormders that the
international spplication does not comply with the requirement of
unity of invention as set forth in the Regulations, it shall invite the
applicant to pay edditional fees. The International Searching Au-
thority shall esteblish the international search report on those perts
of the international applicstion which relate to the invention first
mentioned in the clsims (“main invention™) and, provided the re-
quired additional fees have been paid within the prescribed time
Hmit, on those parts of the international application which rehse to
imventions in respect of which the said fees were paid.

(&) The national law of any designated State may provide that,
where the national Office of the State finds the invitation, referred
to in subparagraph (a), of the International Searching Awthority
Justified and where the applicant has not paid all additional fees,
those parts of the international application which comsequently
bave not been searched shall, as far as effects in the State zze con-
cerned, be congidered withdrawn unless a special fee iz paid by the
epplicant to the national Office of that State.

: - PCT RULE 25

Receipt of the Search Copy by the International Searching Authority
25.1 Notification of Receipt of the Search Copy

The Internations! Searching Authority shall promptly notify the
International Bureau, the applicant, and—unless the International
Searching Authority is the same as the receiving Office—the re-
ceiving Office, of the fact and the date of receipt of the search
copy.

PCT RuULE 28

Defects Noted by the International Bureau or the International
Searching Authority

28.1 Note on Certain Defects

(e) If, in the opinion of the International Bureau or of the Inter-
national Searching Authority, the international application contains
any of the defects referred to in Article 14(1)(a) (x), @), or (v), the
International Bureau or the International Searching Authority, re-
spectlvcly, shall bring such defects to the attention of the receiving

(b) Tbc receiving Office shall, unless it disagrees with the said
opinion, proceed as provided in Article 14(1Xb) and Rule 26.

PCT RULE 35
The Competent International Searching Authority

351 When Only One International Searching Authority is Competent

Esach receiviag Office shall, in accordance with the terms of the
applicable agreement referred to in Article 16{3)(b), inform the In-
ternational Bureau which International Searching Authority is com-
petent for the searching of the internationsl applications filed with
it, and the International Bureau shall promptly publish such infor-
mation.

352 When Several Imternationol Searching Authorities are Compe-
tent
(a) Any receiving Office may, in sccordance with the terms of
the applicable agreement seferred to in Article 16(3)(b), specify sev-
eral International Searching Authorities:
(i) by declaring all of them competent for any internationsl ap-
plication filed with it, and leaving the choice to the applicant, or
(ii) by declaring one or more competent for certain kinds of
international applications filed with it, end declaring one or mose

ey : g :
in puagmph (a) shall pmmptly inform: the In(zrmmml Bureay,

. Buregn” shnll prompt!y pwbllsh such infor-

35 USC 362 Immarwnal Seamlrmg Authonty The Pate Ofﬁce
may sct as an Internationsl Searching Authonty w:th respect to in-
ternational applications in @ecordance with the terms’ and’ condi-

‘tionis 'of an agreement whlch may be: concluded thh the Internia-

tional Bureau.. .

37 CFR 1.413 The Umred Stares Intematwml Smrchmg Aurhomy
(2) Pursuant to appointment by the Assembly, the United States
Patent and Trademark Office will act as an International Searching
Authority for international applications filed in the United States
Receiving Office and in other Receiving Offices as may be agreed
upon by the Commissioner; in accordance with agreement between
the Patent and Trademark Oﬂ'lce and the International Bureau

(PCT Art. 16(34b)).
(b) The Patent and Trademark Office, when acting as an Interna-

tional Searchimg Authority, will be identified by the full title
“United States Internationsl Searching Authority’ or by the abbre-
vigtion “ISA/US”

{c) The major functions of the lntermuonal Searching Authority
include:

()] Appmvmg or estabhshmg the title and abstmct

(2) Considering the matter of unity of invention; -~ '

(€)] Condnamg international and mtermtmml-type searches and
preparing international and international-type search reports (PCT
Art. 15, 17 and 18, and PCT Rules 25, 33 to 45 and 47); and

(4) Transmitting the international search report to the applicant
and the International Bureau. ‘

TnAmsmTrAL OF THE “SEARCH COPY” TO THE
INTERNATIONAL SEARCHING AUTHORITY

The “search copy” is transmitted by the Receiving
Office to the International Searching Authority (PCT
Article 12(1)), the details of the transmittal are pro-
vided in PCT Rule 23.

THE MAIN PROCEDURAL STEPS IN THE
INTERNATIONAL SEARCHING AUTHORITY

The main procedural steps that any international
application goes through in the International Search-
ing Authority are the following:

(i) the making of the international search (PCT

Article 15), and

(i) the preparing of the international search

report (PCT Article 18 and PCT Rule 43).

COMPETENT INTERNATIONAL SEARCHING AUTHORITY

In respect of international applications filed with
the U.S. Receiving Office, the United States Interna-
tional Searching Authority, which is the Examining
Corps of the United States Patent and Trademark
Office, and the European Patent Office are competent
to carry out the international search (PCT Article 16,
PCT Rules 35 and 36, 35 U.S.C. 362 and 37 CFR
1.413)

The United States Patent and Trademark Office has
informed the International Bureau that in addition to
the United States Patent and Trademark Office, the
European Patent Office is competent as an Interna-
tional Searching Authority for searching all kinds of
international applications filed in the United States
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Receiving Ofﬁceonandaﬁcrﬁct 1 1982 (PCTAr-
ticle 16(2) and PCT Rule 35.2(a)(i).

- It should be. noted that the European Patent Oh‘nce
any. mtemauonal application to the extent.that it con-
siders that the international application relates to sub-
ject matter set forth in PCT -39.1. ‘Furthérmore, the
European Patent Office is not _equipped to search
computer pmgrams

‘The international . smrch fee for the 'European
Patent Office must be paid to the United States Patent
and Tredemark Office (USPTO) as a- Receiving
Office at the time of filing the international applica-
tion. The search fee for the European Patent Office is
currently set under PCT Rule 16.1(b) at 670 United
States dollars. After February 14, 1984, the EPO
search fee will be 620 United States dollars because of
changes in the exchange rate. The search fee will
change as costs and exchange rates require. If ex-
change rates fluctuate significantly, the fee may
change frequently. Notice of changes will be pub-
lished in the Official Gazette shortly before the effec-
tive date of any change. '

If the European Patent Office as the International
Searching Authority considers that the international
application does not comply with the requirement of
unity of invention as set forth in PCT Rule 13, the
European Patent Office will invite applicants to
timely pay directly to it an additional search fee of
1,700 Deutsche Mark for each additional invention.

A revised fee calculation sheet (form PCT/RO/
101, Annex) having appropriate spaces to indicate the
choice of International Searching Authority has been
developed so that applicants may indicate which In-
ternational Searching Authority is to make the search.
However, applicants may indicate the choice of Inter-
national Searching Authority by placing the name of
the desired international searching authority directly
after “II. SEARCH FEE” on the current fee calcula-
tion sheet (form PCT/RO/101, Annex).

MaTTERS TO BE CONSIDERED WHEN CHOOSING AN
INTERNATIONAL SEARCHING AUTHORITY

Choosing The Buropean Patent Office (EPO) as an
International Searching Authority could be an advan-
tage to United States applicants who designate coun-
tries for European Regional patent protection in PCT
International applications, for the following reasons:

(1) Claims may be amended according to EPO
search results before entering the European Office as a
designating Office.

(2) The EPO search fee need not be paid upon en-
tering the European Office as a designated office

(3) The EPO search results may be available for use
in a U.S. priority application.

(4) The EPO international search may be obtained
without the need for a European Professional Repre-
sentative.

(5) The European Patent Office search could pro-
vide the U.S. applicant with the benefit of a European
art search (which may be different from his own or
the USPTO’s search) before it is necessary to enter

the European ‘Patent Office or ‘other designated Of-

fices and usually before amendments to_the U.S. pri-

ority application are needed
. (6) Cost factors. mclude the fo]lowmg ,
When Europm countries are dcsxgnated for Euro-

‘peanRegional patent’ protectxon in ‘aninternational

application, and the USPTO is selected as the Interna-

tional ‘Searching Authonty the minimum cost will be
$250 for the International Search by the USPTO and

about $536 (8670 fee minus a fee reduction of 20% or
$134, depending on ‘exchange rates) for the EPO
search as a de51gnated Office, making a total of $786.
If the EPO is selected as the International Searching
Authority, the cost will be $670 for the International
Search with no additional fee for the EPO search in
the designated Office phase.

In summary, if the U.S. applicant enters the EPO as
a designated Office after receiving an EPO Interna-

tional Search Report, he may save $116 under

USPTO and EPO fees as of Oct. 1, 1983, given re-
bates and excharnge rates, because the applicant will
have already paid the EPO international search fee
and will not need to-pay an additional search fee to
the EPO as a designated Office.

If the U.S. applicant selects the EPO as the Interna-
tional Searching Authority but does not enter the
EPO as a designated Office, the additional cost for
having the EPO conduct the PCT international
search will be about $420 ($670 for EPO search vs.
$250 for USPTO search).

It should be noted that desngnated Offices other
than the EPO do not appear to make any distinction
in their search or examination fees or rebates, whether
the PCT International Search report emanates from
the USPTO or the EPO.

Some of the disadvantages that may occur due to
the European Patent Office making the International
Search are the following:

(1) Additional mailing time to and from the EPO
Searching Authority may shorten the time for appli-
cants to respond to various invitations from the EPO
such as for comments on abstracts and payments of
additional search fees as well as for PCT Article 19
amendments to the claims after issuance of the Inter-
national Search Report.

(2) There may be more difficulty in solving any
procedural problems between the applicant and the
EPO than with the USPTO due to physical distance
and time differences.

1861 The Europesn Patent Office as an Interna-
tional Searching Authority

Since October 1, 1982, the European Patent Office
(EPO) has been available as a Searching Authority
for PCT applications filed in the United States Re-
ceiving Office. The choice of Searching Authority,
either the EPO or the United States Patent and
Trademark Office, must be made by the applicant on
filing the International Application. The choice of
Searching Authority may also be indicated on form
PTO-1382 Transmittal Letter.
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1862 - The Intematioml Search
U AmTicte 15
" The International Search

1)) Each mtemmoml apphcauon shall be the subject of mtema-
tional search.

(2} The ‘objective:of the mmmuonal search is to dmcover rele-
vnnt prior art.

(3) International search shzil be made on thc bms of the clmms,
with due regard to the description and the drawings (if any) :

(4) The International Searching Authority referred to in Article
16 shall endeavor to discover as much of the relevant prior art as
its facilities penmt, and shall, in any case, consult the documenta-
tion specified in the Regulations.

(5) If the natiooal law of the Contractmg State so penmts, the
applicant who filés a national application with the national Office
of or acting for such State may, subjéct to the conditions provided
for in such law, request that a search similar fo an international
search (“international-type search™) be carried out om such applica-
tion.

(b) If the national law of the Contracting State so permits, the
national Office of or acting for such State may subject any national
application filed with it to an international-type search.

{c) The international-type search shell be carried cut by the In-
ternational Searching Authority referred to in Article 16 which
would be competent for an international search if the national ap-
plication were an internstional application and were filed with the
Office referred to in subparegraphs (a) and (b). If the national appli-
cation is in a language which the International Searching Authority
congiders it is not equipped to handle, the international-type search
shall be carried out on a translation prepared by the applicant in a
language prescribed for international applications and which the In-
ternational Searching Authority has undertaken to accept for inter-
national applications. The national application and the translation,
when required, shall be presented in the form prescribed for inter-
national applications.

PCT RuLE 33
Relevant Prior Art for the International Search

323.1 Relevant Prior Art for the International Search

(a) For the purposes of Article 15(2), relevant prior art shall con-
sist of everything which has been made avazilable to the public any-
where in the world by means of written disclosure (including draw-
ings and other illustrations) and which is capable of being of assist-
ance in determining that the claimed invention is or is not new and
that it does or does not involve an inventive step (i.e., that it is or is
not obvious), provided that the making available to the public oc-
curred prior to the international filing date.

(b) When any written disclosure refers to an oral disclosure, use,
exhibition, or other means whereby the contents of the written dis-
closure were made available to the public, and such making availa-
ble to the public occutred on a date prior to the international filing
date, the international search report shall separately mention that
fact and the date on which it occurred if the making available to
the public of the written disclosure occurred on a date posterior to
the international filing date.

(c) Any published application or any patent whose publication
date is later but whose filing date, or, where applicable, claimed
priority date, is earlier than the international filing date of the inter-
national application searched, and which would constitute relevant
pnor art for the purposes of Article 15(2) had it been publlshed
prior to the international filing date, shall be specially mentioned in
the international search report.

33.2 Fields To Be Covered by the International Search

(a) The international search shall cover all those technical fields,
and shall be carried out on the basis of all those search files, which
may contain material pertinent to the invention,

(b) Consequently, not only shall the art in which the invention is
classifiable be searched but also analogous arts regardless of where
clessified.

(c) The question what arts are, in any given case, to be regarded
as analogous shall be considered in the light of what appears to be

themyenemalfunctmormoftbemvenmmdnmwly

the apwﬁc fmcuons expmsly mdmd in the mu:mmoml appli-

cation. -

(d)'l‘hemmal search shnll embmoe nll subject master that
is generally recognized as equwalent to -the subject matter of the
claimed imvention for all or certain of its features; even though, in
its ‘specifics, the invention as described in the international applica-
tion is different.

33.3 Ovientation of the International Search

(a) Interastional search shall be made on the basis of the claims,
with due regard to the description and the drawings (if any) and
with perticular emphasis on the inventive concept toward which
the claims are directed.

(b) Insofar as possible and reasonable, the international search
shall cover the entire subject matter to which the claims are direct-
ed or to which they might reasonably be expected to be directed
after they have been amended.

PCT RuLE 34
Minimum Dacurmentation

34.1 Definition
(a) The definitions contained in Article 2 (i) and (i) shall not
apply for the purposes of this Rule.
(b) The documentation referred to in Article 15(4) (“minimum
documentation™) shall consist of:
(i) the “nations] patent documents” as specified in paragraph
),

(i} the published international (PCT) applications, the pub-
lished regionsl applications for patents and inventors’ certificates,
and the pablished regional patents and inventors’ certificates,

(iti) such other published items of non-patent literature as the
Internations! Searching Authorities shall agree upon and which
shall be published in a list by the Internationel Bureau when
agreed upon for the first time and whenever changed.

(c) Subject to paragraphs (d) and (), the “national patent docu-
ments” shall be the following:

(i) the patents issued in and after 1920 by France, the former
Reichspatentame of Germany, Japan, the Soviet Union, Switzer-
land (in French and German languages only), the United King-
dom, and the United States of America,

(ii) the patents issued by the Federal Republic of Germany,

(iii) the patent applications, if any, published in and after 1920
in the countries referred to in items (i) and (ii),

(iv) the inventors’ certificates issued by the Soviet Union,

(v) the etility certificates issued by, and the published applica-
tions for utility certificates of, France,

(vi) such patents issued by, and such patent applications pub-
lished in, any other country after 1920 as are in the English,
French, or German language and in which no priority is claimed,
provided that the national Office of the interested country sorts
out these documents and places them at the disposal of each In-
ternational Searching Authority.

(d) Where an application is republished once (for example, and
Offenlegungsschrift as an Auslegeschrift) or more than once, no Inter-
national Searching Authority shall be obliged to keep all versions in
its documentation; conseguently, each such Authority shall be enti-
tled not to keep more than one version. Furthermore, where an ap-
plication i3 grented and is issued in the form of a patent or a utility
certificate (France), no International Searching Authority shall be
obliged to keep both the application and the patent or utility certifi-
cate (France) in its documentation; consequently, each such Au-
thority shall be entitled to keep either the application only or the
patent or utility certificate (France) only.

(e) Any Internationsl Searching Authority whose official lan-
guage, or one of whose official languages, is not Japanese or Rus-
sian is eatitled not to include in its documentation those patent doc-
vments of Japan and the Soviet Union, respectively, for which no
abstracts in the Eaglish language are generally available. English
shatracts becoming generally available after the date of entry into
force of these Regulations shall require the inclusion of the patent
documenis to which the abstracts refer no later than 6 months after

1800-51



such abstracts become generally availsble. In case of the interrap-

tion of sbetracting services:in Eaglish in:technical fields in which

Eaglish sbstracts were formerly generally available, the Assembly
Mm:ppmpmtemcmeswmvﬂeforthepmmptrwm
tion of such services in the said fields. .

(f) For: the purposes of this Rule, apphcatlons whnch hm only

been leid open-for - public inspection are -not- consldered mbhshed
applications.
PCT RULE 36

- Minimum Reguirements for Inwmauonal Searching Authomzes

361 Definition of Minimum Reguirements
The minimum requirements referred to in Amcle 16(3)(c) shall
be the following:
(i) the national Office or intergovernmental orgamzatxon must
have at least 100 full-time employees with sufficient qualifications

to carry out searches;
(ii) that Office or organization must have in its possession at
least the minimum documentation referred to in Rule 34, proper-

ly arranged for search purposes;

(i) that Office or organization must have a staff which is capa-
ble of searching the required technical fields and which has the
lmguage facilities to understand at least those languages in which
the minimum documentation referred to in Rule 34 is written or

is translated.
PCT RuLE 39
Subjecs Matter Under Article 17(2)(a)(i)

39.1 Definition
No International Searching Authority shall be required to search
an international application if, and to the extent to which, its sub-
Jject matter is any of the following:
(i} scientific and mathematical theories,
(ii) plant or animal varieties or essentially biological processes
for the production of plants and animals, other than microbiologi-

cal processes and the products of such processes,
(iii) schemes, rules or methods of doing business, performing

purely mental acts or playing games,
@iv) methods for treatment of the human or animal body by

surgery or therapy, as well as diagnostic methods,
{v) mere presentations of information,
(vi) computer programs to the extent that the International

Searching Authority is not equipped to search prior art concern-

ing such programs.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 501
Corrections Submitted to the International Searching Authority Con-
cerning Expressions, etc., Not-To-Be-Used in the International Ap-

Pplication

Where the applicant submits corrections to the International
Searching Authority aimed at complying with the prescription of
Rule 9.1, that Authority shall transmit copies of such corrections to
the receiving Office and the International Bureau.

The objective of the international search is to dis-
cover relevant prior art (PCT Article 15(2)). “Prior
art” consists of everything which has been made
available to the public anywhere in the world by
means of written disclosure (including drawings and
other illustrations); it is “relevant” in respect of the
international application if it is capable of being of as-
sistance in determining that the claimed invention is
or is not new and that the claimed invention does or
does not involve an inventive step (i.e., that it is or is
not obvious), and if the making available to the public
occurred prior to the international filing date, for fur-
ther details see PCT Rule 33. The international search
is made on the basis of the claims, with due regard to
the description and the drawings (if any) contained in
the international application (PCT Article 15(3)).

-MANUAL'OF PATENT BEXAMINING FROCEDURE

DOCUMENTS SEARCHED BY THE: INTERNATIONAL '
SEARCHING AUTHORITY

The International Searching. Authority must en-
deavor to discover .as much of the relevant prior art

as its facilities permit (PCT Article 15(4)), and, in any
case, must consult the so-called “minimum documen-
tation” (PCT Rule 34)

CERTAIN SUBJECT MATI‘ER NEED NOT BE SEARCHED

No Intematxonal Searchmg Authonty is requlred to
perform: an international search where the internation-
al application relates to any of the following subject
matters: (i) scientific and mathematical theories, (ii)
plant or animal varieties or essentially biological proc-
esses for the production of plants and animals, other
than microbiological processes and the products of
such processes, (iii) schemes, rules or methods of
domg business, performing purely mental acts or play-
ing games, (iv) methods for treatment of the human
or animal body by surgery or therapy, as well as diag-
nostic methods, (v) mere presentation of information,
and (vi) computer programs to the extent that it, the
said Authority is not equipped to search prior art
(PCT Article 17(2)(a)(i) and PCT Rule 39). The appli-
cant planning to file an international application may
be well advised not to file one if the subject matter of
the application falls into one of the above mentioned
areas; if he or she still does file, the United States In-
ternational Searching Authority may declare that it
will not establish an international search report. It is
to be noted nevertheless that the lack of the interna-
tional search report in such case will not have, in
itself, any influence on the validity of the international
application and the latter’s processing will continue,
including its communication to the designated Offices.

o SEarRCH REQUIRED IF CLAIMS ARE UNCLEAR

If the International Searching Authority considers
that the description, the claims, or the drawings fail to
comply with the prescribed requirements to such an
extent that a meaningful search could not be carried
out, it may declare that it will not establish a search
report (PCT Article 17(2)(a) (ii) and (b)). Such decla-
ration may also be made in respect of some of the
claims only. This may be particularly the case where
the description or the claims are unclear. The lack of
the international search report will not, in itself, have
any influence on the validity of the international ap-
plication and the latter’s processing will continue, in-
cluding its communication to the designated Offices.
Where only some of the claims are found to be “un-
searchable,” the International Searching Authority
will not search them, but will search the rest of the
international application. Any unsearched claims will
be indicated in the Search Report.

1863 The International Search Report
PCT ARTICLE 18

The International Search Report

(1) The international search report shall be established within the
prescribed time limit and in the prescribed form.
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{2) The internationsl search veport shall, as s00n es it hes been
eatablished,; be transmitted bythclntemanomlSecrchmgAmhomy
to the applicant and the Internstional Bureau: . -

(3)1hemwmmomlmhreportorthedecluanonre&rmdto
in Amcle 17(2)a) shall be translated as provided in the Regule-
tions. The tnmhtmﬂnubepreparedbyorun&rtheruzpoum
bahtyofmelnternauomlBumu

- BCT RULE 37
Missing or Defective Title

37.1 Lack of Title

If the international application does not contgin a title and the re-
ceiving Office has notified the International Searching Authority
that it hes invited the epplicant 1o correct such defect, the Interna-
tional Searching Authonty shall proceed with the internstional
search unless and until it receives notification that the said applica-
tion is congidered withdrawn.

37.2 Establishment of Title

If the international spplication does not contain a title and the In-
ternations! Searching Authority has not received & notification
from the receiving Office to the effect that the applicant has been
invited to furnigh a title, or if the said Authority finds that the title
does not comply with Rule 4.3, it shall itself establish a title.

PCT RuLE 38
Missing Abstract

381 Lack of Abstract

If the internationsl application does not contain an abstract and
the receiving Office has notified the International Searching Au-
thority that it has invited the applicant to correct such defect, the
International Searching Authority shall proceed with the interna-
tional search unless and until it receives notification that the said
epplication is considered withdrawn.

38.2 Establishment of Abstract

{a) If the international application does not contain an abstract
and the International Searching Authority has not received a notifi-
cation from the receiving Office to the effect that the applicant has
been invited to furnish an abstract, or if the said Authority finds
that the shatract does not comply with Rule 8, it shall itself estab-
lish an abstract (in the language in which the international applica-
tion is published). In the latter case, it shall invite the applicant to
comment on the abstract established by it within | month from the
date of the invitation,

(b) The definitive contents of the abstract shall be determined by
the International Searching Authority.

PCT RULE 43
The International Search Report

43.1 [Identifications

The internationsl search report shall identify the Imternational
Searching Authority which estsblished it by indicating the name of
such Authority, and the international application by indicating the
internations! application number, the name of the applicant, the
name of the receiving Office, and the international filing date.

43.2 Daltes

The international search report shall be dated and shall indicate
the date on which the international search was actually completed.
It shall also indicate the filing date of any earlier application whose

priogity is claimed.

43.3 Classification
(a) The international search report shall contain the classification
of the subject matter et least according to the International Patent
(&) Such clemsification shall be effected by the International
Searching Awthority.

Evefy international search report and any declaration made
under Article 17(2)(a) shall be in the lingusge in which the interna-
tional application to which it relates is publnhed e

43.5 Citations

_ (8) The international senrch report shall comun the cltanons of
the documents considered to be relevant..

{(b) The method of identifying any cited documcm shall be regu-
lated by the Administrative Instructions.

(c) Citations of particular relevance shall be specmlly mdlcated

(d) Citations which are not relevant to-all the claims shall be
cited in relation to the claim or claims to which they are relevant.

(e) If only certain passages of the cited document are reievant or
particular relevant, they shall be identified, for example, by indicat-
ing the page, the column, or the lines, where the passage appears.

43.6 _Fields Searched

(e) The international search report shall list the classification
identification of the fields searched. If that identification is effected
on the basis of a classification other than the Internstional Patent
Classification, the !ntematlonal Scarchmg Authority shall publish
the classification used.

(b) If the international search extended to patents, inventors’ cer-
tificates, utility certificates, utility models, patents or certificates of
addition, inventors’ certificates of addition, utility certificates of ed-
dition, or published applications for any of those kinds of protec-
tion, of States, periods, or languages, not incleded in the minimum
documentation as defined in Rule 34, the internationsal search report
shall, when practicable, identify the kinds of documents, the States,
the periods, and the languages to which it extended. For the pur-
poses of this paragraph, Article 2(ii) shall not apply.

43.7 Remarks Concerning Unity of Invention

If the applicant paid additional fees for the internationsal search,
the international search report shall so indicate. Furthermore,
where the international search was made on the main invention
only (Article 17(3) (a)), the international search report shall indicate
what parts of the international application were and what parts
were not searched.

43.8 Signature

The international search report shall be signed by an authorized
officer of the International Searching Authority.

43.9 No Other Matter

The international search report shall contain no matter other than
that enumerated in Rules 33.1(b) and (c), 43.1, 2, 3, 5, 6, 7 and 8,
and 44.2(s) and (b), and the indication referred to in Article 17(2)
(b). In particular, it shall conatin no expressions of opinion, reason-
ing, arguments, or explanations.

43.10 Form

The physical requirements as to the form of the international
search report shall be prescribed by the Administrative Instruc-
tions.

PCT RULE 44
Transmittal of the International Search Report, Etc.

44.1 Coples of Report or Declaration

The International Searching Authority shall, on the same day,
transmit one copy of the international search report or the declara-
tion referred to in Article 17(2)(a) to the International Bureau and
one copy to the applicant.

44.2 Title or Abstract

{a) Subject to paragraphs (b) and {(c), the internstional search
report shall either state that the International Searching Authority
approves the title and the abstract as submitted by the applicant or
be sccompanied by the text of the title and/or shetract &5 estgh-
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hihed by the International Searching Authority under Rules. 37: and

(b) If, at the time the international wmh i completcd the tlme
limit allowed for the appllcant to comment on’ any suggestion of
the Internatione} Searching Authority in respect of the abstract has
not expired, the international search repost shall indicate that it.is
moomplete as far as the zbstract is concerned.

(¢} As'soon ‘as’ the time limit referred to in paragraph (b) has ex-
pared the International Searching Authority shall notify the ab-
gisact approved or established by |t to the Intcmat:onul Bureau nnd
to the applmnt

4“3 Cs:ws of Cned Documenrs

'(8) The tequest referred to in Article 20{3) may be presented any
time during 7 years from the internationsl filing date of the interna-
tional application to which the international search report relates.

() The International Searching Awthority may require that the
party (applicant or designated Office) presenting the request pay to
it the cost of preparing and mailing the copies. The level of the
cost of preparing copies shall be provided for in the agreements re-
ferred o in Article 16(3)(b) between the International Searching
Avuthorities and the International Bureau.

(r,) Any Internstional Searching Awnthority mot wishing to send
copies direct to any designated Office shall send 2 copy to the In-
ternational Bureau and the International Buresu shall then proceed
as provided in peragraphs (2) and (b).

(d) Any international Searching Authority may perform the obli-
gations referred to in (a) to (c) through another agency responsible
toit. .

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 503

Method of Identifying Documents Cited in the International Search
Report

Identification of any document cited in the international search
report referred in Rule 43.5(8) shall be made by indicating the fol-
lowing elements in the order in which they are Hsted:

(@) In the case of any patent document (patent documents being
patents within the meaning of Article 2(i7) 2s well as published ap-
plications relating therefo:

(i) the Office that issued the document, by the two-letter code
as in Annex B;

(if) the kind of document, by the appropriate symbols as in
Annex C;

(iif} the number of the document as given to it by the Office
that issued it (for Japanese patent documents the indication of the
year of the reign of the Emperor must precede the serial number
of the patent document);

(iv) the name of the patentee or applicant (in capital letters,
where appropriate abbreviated);

(v) the date of publication of the cited patent document as indi-
cated thereon; and

(vi) where applicable, the pages, columns or lines where the
relevant passages appear, or the relevant figures of the drawings.
(The following example illustrates the citation of a patent docu-

ment according to paragraph (@) above: JP, B, 50-14535 (NCR
CORFORATION) 28 May 1975 (28.05.75), see column 4, lines 3 to
27).

(b In the case of any book or other separately issued publication;

(i) the name of the author;

(ii) the title (including, where applicable, the number of the
edition and/or volume};

(i) the year of publicaion (when this coincides with the year
of the international application or of the priority claim, the Inter-
national Searching Authority shall endeavor to determine the
momth and, if necessary, the day of publication and to indicate
these data in the international search report);

(iv) the name of the publisher;

(v) as far as available, the place of publication (where only the
location of the publisher appears on the book or other separately
issued publication, then that location shall be indicated as the
place of publication); and

(vi} where applicsble, the pages, columns or lines where the
relevant passages appear, or the relevant figures of the drawings.

MANUAL OF PATENT. EXAMINING PROCEDURE

- (The following example illustrates the citation of & book or oﬂter
separa‘ﬁely issued publication according to paragraph (b) above:
H. Walton, “Microwave Quantum. Theory,” Volume 2; publilhed

1973, by Sweet and Maxwell (London). see pagu 138 to 192 espe-

cully pages 146 t0.148.), .. .
- () In: the case. of any article publxshed ina pmodwal or ather smai
publication:

(i) the title of the periodical or other serial pubhcatlon,

(ii) the number of the volume and the date of the issue in
which the article appears;-

(iii) as far as available, the place of publication (where only the
location of the publisher appears in the periodical or other serial
publication, then that locatlon shall be indicated as the place of
publication);

(iv) the suthor and the title of the article and the number of
the page both on which the article starts and- ends; and

(v) where applicable, the pages, columns or lines where the
relevant passages appear, or the relevant figures of the drawings.

(The following esample illustrates the citation of an article pub-
lished in a periodical or other serial pubhcatlon according to para-

graph (c) above:

IBM Technical Disclosure Bulletm, Volume 17 No. §, issued Oc-
tober 1974 (Armonk, New York), J. G. Drop, “Integrated Circuit
Personalization at the Module Level” see pages 1344 and 1345 ))

(d) In the case of abstracts:

(i) the identification of the document containing the abstract in
the manner set forth in paragraphs (@), (b) and (c) respectively,
depending upon whether- the abstract is contsined in 2 patent
document, in a book or other separately issued publication, or in
an article published in a periodical or other serial publication;

(ii) in the case wheére the abstract is not published together
with the full text document which served as its basis, the identifi-
cation of both abstract and full text document on the basis of
whatever bibliographic data may be available in respect thereto.
(The following example illustrates the citation of an abstract ac-

cording to paragraph (d) (ii) above:

Chemical Abstracts, Volume 75, No. 20, issued 15 November
1971 (15.11.71) (Columbus, Chio, USA), D. L. Shetulov, “Surface
Effects During Mental Fatigue,” see page 163, column I, the ab-
stract No. 120718k, Fiz.-Khim. Mekh. Mater. 1971, 7(2), 7-t1

(Russ).)
PCT ADMINISTRATIVE INSTRUCTIONS SECTION 504

Classification of the Subject Matter of the International Application

(2) Where the subject matter of the international application is
such that classification thereof requires more than one classification
symbol according to the principles to be followed in the application
of the International Patent Classification to any given patent docu-
ment, the international search report shall indicate ail such symbols.

(b) Where any national classification system is used, the interna-
tional search report may indicate all the applicable classification
symbols also according to that system.

(c) Where the subject matter of the international application is
classified both according to the International Patent Classification
and to any national classification system, the international search
report shall, wherever possible, indicate the corresponding symbols
of both classifications opposite each other.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 505

Indication of Citations of Particular Relevance in the International
Search Report

(2) Where any document cited in the international search report
is of particular relevance, the special indication required by Rule
43.5(c) shall consist of the letter(s) “X” and/or “Y” placed next to
the citation of the said document.

(b) Category “X” is appliceble where a document is such that
when taken alone, a claimed invention cannot be considered novel
or cannot be considered to involve an inventive step.

(c) Category “Y" is applicable where a document is such that a
claimed invention cannot be considered to involve an inventive step
when the document is combined with one or more other such doc-
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art , £ ,
PCT Anumwmnw-: leucnons Sscnon 507 ‘

Manner of Indicating Certain .Soeaal C‘ategones of Docﬂmz: Cired
" in the International Search Report -~

(n)Wherennydocumemmedmthemummonalmhwpon
refers to an oral disclosure, use, exhibition, or other means referred
to in Rule 33.1(b), the separate indication reguired by that Rule
ihallmutoftheletter“ﬁ”phcednexttothecmuonoﬂmm
document.

{b) Where any document cited in the international search report
is & published application or patent as defined in Rule 33.1{c), the
special mention required by that Rule shall consist of the letter “E”
placed next to the citation of the said document.

(c) Where any document cited in the international search report
is not considered to be of particular relevance requiring the use of
categories “X" and/or “Y™ but defines the general state of the art,
it shall be indicated by the letter “A™ placed next {o the citation of
the said document.®

S(ese IIL, 3.14 of the Guidelings for Imterastions] Search to be Carried Ot uader the

(d) Where any document cited in the international search report
is a document whose publication date occurred earlier than the in-
ternational filing date of the international application, but later than
the priority date claimed in that application, it shall be indicated by
the letter “P* next to the citation of the said document.

(e) Where any document cited in the international seasch report
is a document whose publication date occurred after the filing date
or the priority date of the imternational application and is not in
conflict with the said application, but is cited for the principle or
theory underlying the invention, which may be useful for a better
undersmdmgafthemvcnuon,orucxted to show that the reason-
ing or the facts underlying the invention are incorrect, it shall be
indicated by the letter “T™ next to the citation of the document.

(f) Where in the international search report any document is
cited for reasons other than those referred to in paragraphs (a) to
(e), for example:

—g document which may throw doubt on a priority claim,®
-~z document cited to establish the publication date of another
citation,*®

such document shali be indicated by the letter “L” next to the
citstion of the document and the reason for citing the document
shall be given.

®(eee VI, 4.3 of the Guidelines for Internations] Search to be Carvied Out zader the PCT)
€® (see VI, 6.2 of the Guidelines for Internations] Search to be Carried Owt wader the
FCT)

(g) Where a document is & member of a patent family,*®* it shall,
whenever feasible, be mentioned in the international search report
in sddition to the one cited belonging as well to this family and
should be preceded by the sign ampersand (&). A document whose
contents have not been verified by the search examiner but are be-
fieved to be substantislly identical with those of another document
which the search examiner has inspected, may be cited in the inter-
nationgl search report in the above mentioned manner indicated for
patent family members,®0%¢

e¢e(see Vi, 3.2 of the Guidelines for Isternations) Secasch to be Carried Out under the
FCT)
€200 (g0e VI, 5.2 of the Guidelines for Internationsl Seasch to be Carried Out uader the
FCD

PCT APMINISTRATIVE INSTRUCTIONS SECTION 508

Menner of Indicating the Claims to which the Documents Cited in the
International Search Report are Relevant
‘l‘he clgims to which cited documents are relevant shall be indi-
cated by placing in the sppropriste column of the international
search report:
() where the cited document is relevant to one claim, the
number of that claim; for exemple, (2) or (17);

Unnats, mhwmbmﬂmhmgobmmmnpemmmm

o () K Whué ‘the’ cited document is relevant to two Or more
‘ clam pumbered in consecutive order, the numbers of the first

-*"mmmame series connected by :hmhcn for example,
{1=-15) oz (2~-3}; - :

(i) where t.be cited . documcnt is: tdaevmt 40, two OF more

claims that are not numbered in consecutive order, the number of
" esch cleim placed masccndmgordcrandsepuatedbyacomma
or commas; for example (1, 6) or (1, 7, 10); '

(iv) where the cited document is relevant to more than one
series of claims under (ii) above, or to claims of both categories
(ii) and (&) above, the series or individual claim numbers and
series placed in ascending order using commas to separate the
several series, or to separate the numbers of individual claims and
each series of claims; for example (1-6, 9-10, 12-15) or (1, 34, 6,
9-11).

CONTENTS OF THE INTERNATIONAL SEARCH REPORT

The international search report (PCT Rule 43) con-
tains, among other things, the citations of the docu-
ments considered to be relevant: (PCT Rule 43.5 and
Administrative Instructions Section 503), the classifi-
cation of the subject matter of the invention (PCT
Rule 43.3 and Administrative Instruction Section 504)
and an indication of the fields searched (PCT Rule
43.6). Citations of particular relevance must be spe-
cially indicsted (Administrative Instruction Section
505); citations of certain specific categories of docu-
ments are also indicated (Administrative Instructions
Section 507); citations which are not relevant to all
the claims must be cited in relation to the claim or
claims to which they are relevant (Administrative In-
struction Section 508); if only certain passages of the
cited document are particularly relevant, they must be
identified, for example, by indicating the page, the
column or the lines, where the passage appears. The
international search report form, PCT/ISA/210 ap-
pears in § 1865. It is important to note that an interna-
tional search report must not contain any expression
of opinion, reasoning, argumernt or explanation of any
kind whatsoever relating to patentability.

TRANSMITTAL OF THE INTERNATIONAL SEARCH
REPORT

The United States International Searching Authori-
ty transmits, on the same day, a copy of the interna-
tional search report or, where no search report is es-
tablished, the declaration to that effect, to the appli-
cant and the International Bureau (PCT Article 18(2)
and PCT Rule 44.1). The International Bureau uses
the search report for publication and communication
to the designated Offices.

TITLE OF THE INVENTION OR ABSTRACT MISSING OR
DEFECTIVE

If the title of the invention or the abstract are miss-
ing or defective, the International Searching Authori-
ty will establish a proper title or abstract. When the
International Searching Authority finds that the ab-
stract is defective, it will prepare a new abstract and
allow the applicant 30 days to comment. For further
details, see PCT Rules 37, 38, and 44.2
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- PATENT COOPERATION TREATY -
m'rERNAﬂonAL SEARCH REPORT

) » ) ) Appﬂcant'a or Amnt'u Fllo Rohm!a 1%
ib;ﬂ“FIFATP" OFV IN“R"ATIOHAI. APPL'CAW ‘ ' JD"‘ IA"O l
mmonat Appucntion No. o ’ T | mmﬂonal ano Date
PCT/US82/00000 01 June 1982
Recelving Office ! o ‘ . Priority Date Claimed &
RO/US | 02 June 1981
Applicant t

Brinkley, Sherry D.

I.D CERTAIN CLAIMS WERE FOUND UNSEARCHABLE 1= {Observations on lupphmenw shest (2))

#. D UNITY OF INVEKTION 18 LACKING 11. (Obgservatione ca supplemental sheet (2))

il TITLE, ABETRACT AWD FIGURE OF BRAWINHG

1. The Iollowlng Iindicated tems ere approved as submitted by the apghicant: ©
] Titte. Abstract.

2. The texle established by this international Searching Authority of the foliowing indicated items are set forth below:

] vitte.

] abstract.

Drm of the absiract continued on supplemental sheat (1)

3 & D The definitive contents of the ebstract are established by this Internsgtional Searching Authority ae proposed In form PCT/ISA /204
previously sent to the applicant.

[ Thig report is incomplete as {as as the abstract ls concemad 2s the time {Imit for comments by the applicant on the draft grepared
D by lhlu?momltloml Searching Authority has not expired. ?

4, The figure of the drawings indicsted below 16 to be published with the ebeiract:

Figuse Wo.......2...as suggested by the applicant, ©
Figure No............because:

[:] applicant falled to suggest & figure. v
O thig figure better characterizes the inventlon, ©

Farm PCTISA 210 (first sheet) (October 1861) See noted on accompanying sheet
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INTERNATIONAL SEARCH REPORT

International Application No PCT/USBZ/OOOOO |

o Z l CI.ABSIFICA‘I'IOR GF mucr MATTER {if several classification eymbols apply, inddcuto ali)

According to |ﬂ'!f?fl0ﬂl. Patent Clastification (IPC) or to both Naﬂonul Classification end IPC

INT. CL. B23K 37/04, 37/00; B25B 05/00, 13/40
cUJS. CLii - 269/228; 81/91B
"I, FIELDS SEARCHED .

anmum Documentation:Searched ¢

Classificetion Systerm |

Ciagsification Symbols

269/228, 238
81/91B

!
v.s. |
| 157/1.28, 1.31

Gocumentation Searched other than Minlmum Documentation
to the Extent that such B¢ ts are Inciuded in the Fields Searched 8

Hl. DOCUMENTS CONSIDERED TO BE RELEVANT 1+

Category © Citation of Document, 16 with indication, where apprapriate, of the relevant pessages 17 Relevant to Claim No. 18
X JP, B, 34-~6199 Published 16 July 1959. 1, 3, 5
X,P |US, B, 4,046-363 Published 06 September 1l
1977, See Col. 1, lines 10-19, Whitley.

AJE |SU, A, 401460 Published 02 June 1978. 1

JP, A, 50-154134 Published 11 December 2

1975.

A Us, A, 3,619,891 Published 16 November 1l
1971, Harrison.

A,P |[DE, A, 2607986 Published 01 September 1=2
1577.

A N, American Machinist, issued 29 August 1-4
1946, James Taylor, Long-~Extension
Adjustable Toggle Moves Heavy Slabs
Smoothly, See Page 123.

¢ Special categories of cited documents: 1>
“A"” document defining the general state of the art which is not

congidered to be of particular refevance invantion

“E" aarlier document but published on or after the international
filing date

“v document which may throw doubis on priority claim(s) or
which is cited to establish the publication date of another
citation or other specia! rezson (as specified)

“@“ document refesring to an oral disclosure, use, exhibition or
other means

“p" document published prior to the international filing date but in the art.
later than the priority date claimed

involve an inventive step

“T" later document published after the international filing dete
or priority date and not in confiict with the application but
cited 1o understand the grinciple or theory underlying the

“X" document of particular relevance; the claimed invention
cannct be considered novel! or cannct be considered to

“y" document of particular relevance; the claimed invention
cannot be considered to involve an inventive &tep when the
document ig combined with one or more other such docu-
ments, such combination being obvious to & person skilled

“&" document member of the same patent family

1V, CERTVIFICATION

Oate of the Actual Completion of the International Search #

03 August 1982

Date of Maliing of this Internationa! Search Report &
(Mailed by PCT Central)

International Searching Authority §

ISA/US

Sl'pnuium of Auihorlud Officer 29 f

Jivn: Lk T
ncent Tarner

Form PCT IS A 210 tsecond sheet) (October 1981)

See noles on eccompenying sheet
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1868 ‘Time Limit for Establiﬂing :the Intema-“i

tional Senrch Report
‘PCT RULE 42 .
Time Limits for Intematwl Smﬂ:h .

421 Time Limit for International Search

All agreements concluded with. lntcrnstmm} Searching Authori-
ties shall provide for the same time limit for e«mbhshmg the inter-

national search report or the declaration referred to in Article -
17(2)(). This time limit shall not exceed 3 toaths from the receipt .

of the search copy by the International Searching Authonty, or9
months from the priority date, whichever time limit expires later.
For a transitional period of 3 years from the entry into force of the
Treaty, time lmits for the agreement with any International
Searching Authority may be individually negotisted, provided that
such time limits shall not extend by more than 2 months the time
limits referred to in the preceeding sentence and in any case shall
not go beyond the expiration of the 18th month after the priority
date.

The international search report must be established
within three months from the receipt of the search
copy by the Iniernational Searching Authority, or
within nine months from the priority date (for the
definition of “priority date”, see PCT Article 2(xi)),
whichever time limit expires later ®CT Artxcle 18(1)
and PCT Rule 42).

1867 Refund of International Search Fee

37 CFR 1.446 Refund of international application filing and proc-
essing fees. (a) Money paid for international application fees, where
paid by actual mistake or in excess, such as a payment not required
by law or Treaty and its Regulations, will be refunded.

(b} Refunds of a portion of the scarch fee may be to the extent
set forth in § 1.445(a)(4) if requested at the time of paying the na-
tional fee.

(©) Refund of the supplemental search fees will be made if such
refund is determined to be warranted by the Commissioner or the
Commissioner’s designee acting under PCT Rule 40.2(c).

(d) The international and search fees will be refunded if no inter-
national filing date is accorded (PCT Rules 15.6 and 16.2).

Refund of the supplemental search fees will be
made if such refund is determined to be warranted by
the Commissioner of Patents and Trademarks or his
designee acting under Rule 40.2(c).

1868 Unity of Invention
PCT RULE 40
Lack of Unity of Invention (International Search)

40.1 Invitation to Pay

The invitetion to pay additional fees provided for in Article
17(3)(a) shall specify the reasons for which the international appli-
cation is not considered as complying with the requirement of unity
of invention and shall indicate the amount to be paid.

40.2 Additional Fees

() The amount of the sdditional fee due for searching under Ar-
ticle 17(3)(a) shall be determined by the competent International
Searching Authority.

(b) The additional fee due for searching under Article 17(3Xa)
shall be paysble direct to the International Searching Authority.

{c) Any applicant may pay the additional fee under protest, that
is, sccompanied by a reasoned statement to the effect that the inter-
national application complies with the requirement of unity of in-
vention or that the amount of the required additional fee is exces-
sive. Such protest shall be examined by a three-member board or
other special instance of the International Searching Authority or
any competent higher authority, which, to the extent that it finds
the protest justified, shall order the total or partial reimbursement

MANUAL OF PATENT. EXAMHQING PROCEDURE

‘,‘w:heapphcantofthemuomlfee Outherequestoftheapplp
cant, the text of both the protest and the decision thereon shall be

notified to the designsted Offices together with the internationsl

* séarch report.. The. applicant-shall submit' any translation thereof
“with the furnishing of the tmnshuon ofthe mtcmauoml application
- reguired, under Amcle 22,

(d) The three-member board specnl mstanoe or competent
higher suthority, referted to in paragrapb (c), shall not comprise
any person who made the decision which is the subject of the pro-

test.

40.3 Time Limit

The time limit provided for in Article 17(3)a) shall be fixed, in
each case, according to the circumstances of the case, by the Inter-
nations] Searching Authority; it shall not be shorter than 15 or 30
days, respectively, depending on whether the applicant’s address is
in the same country as or in a different country from thst in which
the International Searching Authority is located, and it shall not be
longer than 45 days, from the date of the invitation.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 502

Protest Against Payment of Additional Fee and Decumn Thereon

The International Searching Authority shall transmit to the appli-
cant, at the latest, together with the international search report, any
decision which it has taken under Rule 40.2(c) on the protiest of the
applicant against the payment of the additional fee. At the same
tizne, it shall transmit to the International Bureau a copy of both
the protest and the decision thereon, as well as any reguest by the
applicant to forward the texts of both the protest and the decision
thereon to any of the designated Offices.

37 CFR 1.48] Determination of unity of invention before the Inter-
national Searching Authority. (a) Before establishing the international
search report, the International Searching Authority shall deter-
mine whether the internationsal application complies with the re-
quirement of unity of invention as set forth in PCT Rule 13 and as
set forth in §§ 1.14] and 1.146 except as modified below in this sec-
tion.

(b) If the International Searching Authority considers that the in-
ternational application does not comply with the requirement of
unity of invention, it shall inform the applicant accordingly and
invite the payment of additional fees (note § 1.445 and PCT Arnt.
17(3Ka) and PCT Rule 40). The applicant will be given & time
period in accordance with PCT Rule 40.3 to pay the additional fees
due.

{c) In the case of non-compliance with unity of invention and
where no additional fees are paid, the international search will be
performed on the invention first mentioned (“main invention”) in
the claims.

{d) Lack of unity of invention may be directly evident before
considering the claims in relation to any prior art, or after taking
the prior art into consideration, as where a document discovered
during the search shows the invention claimed in a generic or link-
ing claim lacks novelty or is clearly obvious, leaving two or more
claims joined thereby without & common inventive concept. In
such a case the International Searching Authority may raise the ob-
jection of lack of unity of invention.

37 CFR 1.482 Protest to lack of unity of invention. (a) If the appli-
cant disagrees with the holding of lack of unity of invention by the
International Searching Authority, additional fees may be paid
under protest, accompanied by e request for refund and e statement
setting forth reasons for disagreement or why the required addition-
al fees are considered excessive, or both (PCT Rule 40.2(c)).

(b) Protest under paragraph (c) of this section will be examined
by the Commissioner or the Commissioner's designee. In the event
that the applicant’s protest is determined to be justified, the addi-
tional fees or a portion thereof will be refunded.

{c) An applicant who desires that a copy of the protest and the
decision thereon accompany the internationsl search report when
forwarded to the Designated Offices, may notify the International
Searching Authority to that effect any time prior to the issuance of
the international search report. Thereafter, such notification should
be directed to the International Bureau (PCT Rule 40.2(c)).
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THE REQUIREMENT FOR “UNITY OF INVENTION"

Any international applxcatlon ‘must relate to one in-
vention only or to a group of inventions so linked as
to form a single general inventive concept (PCT Arti-
cle .3(4)(iii) ‘and 17(3)a), PCT Rule 13.1, and 37 CFR
1.481). The construction of this principle is laid down
in PCT Rule 13.2, 13.3, and 13.4. Observance of this
reqmrement is checked by the International Swrchmg
Authority and may be relevant in the national (or re-
gional) phase.

Lack oF UNITY OF INVENTION

The search fee which the applicant is required to
pay is intended to compensate the Internationai
Searching Authority for carrying out an international
search on the international application, but only
where the international application meets the “re-
quirement of unity of invention”. That means that the
international application must relate to only one in-
vention or must relate to a group of inventions which
are so linked as to form a single general inventive
concept (PCT Articles 3(4)(iii) and 17(3)Xa)).

If the International Searching Authority finds that
the international application does not comply with the
requirement of unity of invention, the applicant will
be invited to pay additional search fees. The Interna-
tional Searching Authority will specify the reasons
for its findings and indicate the number of additional
fees to be paid (PCT Rules 40.1, 40.2(a) and (b)).
Such additional fees are payable du'ectly to the Inter-
national Searching Authority which is conducting the
search, either the United States Patent and Trademark
Office or European Patent Office, within the time
limit fixed, which must not be shorter than 15 days, if
the applicant’s address is in the same country as the
International Searching Authority; or 30 days, if ap-
plicant’s address is in a country different than the
country of the International Searching Authority; and
not longer than 45 days from the .date of the invita-
tion (PCT Rule 40.3)). The amount of the additional
search fee per additional invention charged by the
U.S. International Searching Authority is $125.00 per
invention (37 CFR 1.445(a)(3)). The additional search
fee charged by the European Patent Office as an In-
ternational Searching Authority is 1,700 Deutsche
Mark, payable directly to the European Patent Office.

The International Searching Authority will estab-
lish the international search report on those parts of
international application which relate to the “main in-
vention,” that is, the invention or the group of inven-
tions so linked as to form a single general inventive
concept first mentioned in the claims (PCT Article
17(3)(a)). Moreover, the international search report
will be established also on those parts of the interna-

- tional application which relate to any invention (or
any group of inventions so linked as to form a single
general inventive concept) in respect of which the ap-
plicant has paid any additional fee within the pre-
scribed time limits.

Any applicant may pay the additional fee under
protest, that is, accompanied by a reasoned statement
to the effect that the international application com-

plies with the requirement of unity of invention or
that the amount of the required additional fee is ex-
cessive (PCT Rule 40.2(c)). Any such protest filed
with the U.S. International Searching Authority will
be examined and decided by the Group Director (37
CFR 1.482(b)). To the extent that the apphcant’s pro-
test is found to be justified, total or partial reimburse-
ment of the additional fee will be made. On the re-
quest of the applicant, the text of both the protest and
the decision thereon is sent to the designated Offices
together with the international search report (37 CFR
1.482(c)).

Where, within the prescribed time limit, the appli-
cant does not pay any additional fees or only pays
some of the additional fees indicated, certain parts of
the international application will consequently not be
searched. The lack of an international search report in
respect of such parts of the international application
will, in itself, have no influence on the validity of the
international application and processmg of the interna-
tional apphcauon will continue, both in the interna-
tional and in the national (regional) phases. Neverthe-
less, the U.S. national law provides that such un-
searched parts of the international application will be
considered withdrawn as far as the United States as a
designated Office is concerned, unless a special fee for
each claim is paid by the applicant upon request (PCT
Article 17(3)(b), 35 U.S.C. 372(c), 376(a) 5, 37 CFR
1.445(a)(5)).

1§70 Administrative Instructions Annexes
ANNEX B
CODE IDENTIFYING STATES AND ORGANIZATIONS

AR Argentina

AT  Austria

AU Australia

BE  Belgium

BG  Bulgaria

BI Burundi

BJ Benin (Dahomey)
BR  Brazil

BS Bahamas

CA  Canada

CF  Ceniral African Empire
CG Congo

CH  Switzerland
Cl Ivory Coast

CM  Cameroon

CS  Czechoslovakia
CU Cuba

CY Cypus

DD  German Democratic Republic
DE  Germany, Federal Republic of

DK Denmark

DO  Dominican Republic
DZ  Algeria

EG Egypt

ES  Spain

F1 Finland

FR  France

GA  Gabon

GB  United Kingdom
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ANNEX B—CONTINUVED

Iceland

Italy

Jordan

Japan

Kenya

Lebanon

Liechtenstein

Sri Lanka

Luxembourg

Libyan Arsb Jamshiriya, Socialist People’s
Morocco

Monsco -

Madagascar

Mauritania

Malta

Mauritius

Malawi

Mezico

Niger

Nigeria

Netherlands

Norway

New Zealand

Philippines

Poland

Portugal

Romania

Sweden

San Marino

Senegal

Surinam

Soviet Union

Syria

Chad

Togo

Tunisia

Turkey

Trinidad and Tobago

United Republic of Tanzania
Uganda

United States of America
Uruguay

Vatican City State (Holy See)
Viet Nam, Socialist Republic of
Yugoslavia

South Africa

Zambia

Zaire

African Intellectual Property Organization
European Patent Office
Internationsl Buresu of WIPO

ANNEx C

-STANDARD CODE FOR:IDENTIFICATION OF DIFFERENT KINDE OF
. PATENT DOCUMENTS .

lntmductmn

1. The reoommmdatum provsdes for groups of letter: eodes in
order to. distinguish: patent documents. The letter codes also: fucxh-
tate the storage and retrieval of such documcnts 4l
. 2.1 any Offi ce wants 0 amphfy the information. contamed in the
letter code, this' letter code may be opuonally adsocisted with a nu-
merical code. The meaning of such numierical codé should then be
defined by each Patent Office availing iiself of this option.

3. The code also provides for a letter for non-patent literature
documents (N) and for documents to be restricted to the internal
use of Patent Offices (X) (e.g., confidential documents, not to be
disclosed . outside the Office). See in this respect also SI1
(ICIREPAT Manual pages ¢ 4 311t 4 3.1.4).

Definitions

4. For the purpos&s of this recommendatlon, the expression
“patent documents” includes patents for inventions, inventors® cer-
tificates, utility certificates, utility models, patents or certificates of
addition, inventors’ certificates of addition, utility certificates of ad-
dition, plant patents and published applications therefor.

5. For the purposes of this recommendation, the term “entry in
an official gazette” means gt least one comprehens:ve announce-
ment in an official gazette regarding the making available to the
pablic of the complete text, clmms (if any) and drawmgs (if any) of
& patent document.

6. For the purposes of tlus recommendahon, the terms "pubhca
tion” and “published” and used in the sense of making available:

(i) & patent document to-the public for inspection or supplying
a copy on request

(ii) multiple copies of a patent document produced by printing
or like process

Explanatlan. I, at a particular procedural stage, a copy of
the document is first made available to the public for inspec-
tion or copying and is then, ar the same procedural stage, made
available in multiple copies produced by printing or like prog-
ess, only a single publication is considered to have occurred.
I, on the other hand, multiple reproduction results from a new
procedural stage, this reproduction is considered to be a fur-
ther publication of the document, even if the texts at the two
stages are identical.

7. According to certain national patent laws or regulations, the
same patent application may be published at various procedural
stages. For the purposes of this recommendation, a publication level
is defined as the level corresponding to a procedural stage at which
normsally 2 document is published under a given national patent
law.

Recommendation

8. It is recommended that the code:

(a) be used for the recording of the “kind of document” in ma-
chine-readable data carriers, such as 80-column punched cards,
magnetic tapes, aperture cards, etc.;

(b) be used in the first page of patent documents, preferably
neas the document number, if these have been published in the
sense of paragraph 6;

(c) be used in entries in official gazettes or, if all entries in a
section of the Gazette relate to the same kind of a document at
the beginning of such a section;

(d) be used for the identification of patent documents cited in
“Search Reports” and “Lists of References” in patent documents
(INID Number 56).

9, Code

The Code is subdivided into mutually exclusive groups of letters.
The groups characterize patent documents and documents specified
in paragraph 3. Groups 1-5 comprise one or several leiters enabling
identification of documents pertsining to different publication
levels.

1800-60




= PATENT COOPERATION TREATY . 10

Group I Use for primary or major series of patent documents
A First publication level
B Second publication level
C Third publication level
Group 2 Use for secondary series of. patcnt documents
E First publication level ,
F Second publication level
G Thizd publication level
Group 3 Use for further series of patcnt documents, as the spcclal
requirements of each Office may be -
H
x
Group 4 Use for major special types of patent documents
M Medicament patent documents
P Plant patent documents
§ Design patent
Group 5 Use for utility model documents having a numbering
series other than the documents of Group !
U First publications level
Y Second publication level
Z Third publication level
Group 6 Other (see paragraph 3)
N Non-patent literature documents
X Documents restricted to the internal use of Offices

10. It is understood that documents resuiting from a patent appli-
cation and being identified as the major series will fall under Group
I (e.g. DT Offenlegungsschrift, Auslegeschrift and Patentschrift).
However, docusments identified as a secondary series will fall under
Group 2 (e.g., FR patent of addition under old law, US reissue). In
exceptional cases of need for a further series, Group 3 is reserved
for such purposes (e.g., US defensive publicaticn). Group 4 applies
only, at present, to special documents concerning the medicament
patents published in France and the plant patents published in the
United States of America. In any country publishing similar docu-
ments, Group 4 should than be used.

1. As indicated in paragraph 2, the above letter code may op-
tionally be associated with a numerical code to amplify the infor-
mation represented by the letter code. For this numerical code only
digits 1 to 9 should be used. The significance of this code will be
defined by any national Office applying such code and communi-
cated to the International Bureau, which will publicize this infor-
mation. The numerical code must always be interpreted in conjunc-
tion wiih the country code and the above letter code.

12. As an appendix to this recommendation a list of patent docu-
ments, past and currently published, and intended to be published in
the future, divided in accordance with the code, is given.

1871 Administrative Instructions Appendixes

APPENDIX ]

LIST OF PATENT DOCUMENTS, PAST AND CURRENTLY PUBLISHED,
AND INTENDED TO BE PUBLISHED IN THE FUTURE, DIVIDED IN
ACCORDANCE WITH THIS CODE

Code: A Patent Documenis Numbered in Primary or Major Series—

First Publication Level
Examples; .

Austria Pné:n;t Application published in the sense of paragraph

Belglum Brevet d'invention/Uitvindin, /goctrom

Pelgam Brevet de perfectionnement beteringsoctrooi

Bulgaris Opisanie na izobretenie po patent

Canada Patent

Cuba Paé:m Application published in the sense of paragraph
i)

Czechoslovakia P&Gl:'t;t Application published in the sense of paragraph
i

Czechoslovekis  Inventor’s Certificate Application published in the

sense of pasagraph 6(i)

Denmark Paumt Application published in the sense of paragraph

Egypt Pntent specificaion

Eusopat Document published after 18 months

Fialand Pag:t;t Application published in the sense of paragraph

France Brevet d'invention (old law)

Frence -
Frence

France
France

France
France

France
France

German
Democratic
Republic

Democratic
Republic
y!
Republic of
Hungary
India
Ireland
Italy

Luxembourg
Luxembourg
Netherlands
Norway

Pakistan
Poland
Romania
Soviet Union
Sowet Union
Sweden

Switzerland

Switzerland

United Kingdom
United States
Yugoslavia

1871

- Brevet d'inveation, premidre et

“unigue publicstion
Cemﬁcu d'eddition & un brevet d'invention, premiére
usique publication .
Cetuﬁw d'utilité, premiére et unique publication
Certificat d'sddition 3 un cemﬂcat d’utilité, @ umquc

Demande de brevet dinvention, prenuéte i

Demande de certificat d’addition & un brevtt din
tioa, premidre publication y o

Demande de certificat d'utilité, ‘premiére publication

Demsede de certificat d'sddition 2 un cemﬁut druti-
lité; premiére publication -

Patentschrift (Auvsechliessungspatent), ted I ac-
cordance with paragraph 5.1 of the Amend-
meat Act of the German Democratic Republic

"Patentschrift (Wmschnﬁspatem). granted in accordance

with plmgrlB 5.1 of the Patent Amendment Act of
the emocratic Republic
Offenlegungeschrift

Patent Application published in the sense of paragraph
i

Patent specification

Patent specification

Brevetio per invenzione industriale

Kokei tokkyo koho

Brevet d’invention

Certificat d’sddition 3 un breet d’invention

Ter inzage gelegde octrooiaanvrage

Paf%t Application published in the sense of paragraph
i

Patent specification

Pamphlet published after 18 months

Opis patentovy

Descrierea inventiei

Opisanie izobreteniya k patentu

Opisanie izobreteniya k avtorskomy svidetelstvu

Patente de invencitn

Patent Application published in the sense of paragraph

[70)
Auslegeschrift/Mémoire Ex; ﬁoaé/l?.s

(Patent Appllcatlon published sense of Fara
Fprs 6(i) and 6(ii) pertaining to the technical fields
hwb search and examination as to novelty are

t0 Memoriale

Pazemschnﬂ/Ex d'invention/Esposto d'invenzione
(Patent pubhsﬁed in the sense of b 6(ii) and
pertaining to the technical fields for which neither
segrch nor examination a@s to novelty are made)

Patent specification

Patent

Patentni spis

Code: B Patent Docurnents Numbered in Primary or Major Series—-Second

Examples:
Australia
Austiria

Republic of
Hungary

pan
Netherlands
Norway
Sweden
Switzerlend

United Kingdom

1800-61

Publication Level

Patent specification

Patentschrift

Reiszue

Patente de invencién

Popis vyndlezu k patentu

Popis vynilezu k autorskému osvEdéeni

Fremlseggelsesskrift

Kuulutusjulkaisu—Utliggningsskrift

Brevet d’invention, deuxiéme publication de I'invention

Certificat d’addition & un brevet d'invention, deuxiéme
publication de Finvention

Certificat d'utilité, deuxiéme publication de I'invention

Certificat d'addition & un certificat d'utilité, deuxidme
publication de Pinvention

Patentschrift (Ausschliessy 2gspatem). in ac-
cordance with paragraph 29 of the Patent Act of the
German Democratic Republic

Patentschrift (Wirtschafispatent), granted in accordance
with paragraph 29 of the Patent Act of the German
Democratic Republic

Auslegeschrift

Szabadalmi leiras

Tokkyo koho

Openbaar gemaskte octrooisanvrage

Utegningsskrift

Utldggningsskrift

Patentschrift/Ex d’invention/Esposto d’invenzione
(Patent publi in the sense of 6(ii) and
permmng to the technical fields for which search

and examination as to the novelty ere made)
Amended Patent Specification
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Code: € Patent Documents Numbered in Primary or Major Series—Third

" Pyblication Level
Finland Pmm—?mnt :
German, Federal Patentschrift ‘
Republic of '

thhe:hm:k Octrooi

Norway .. Pment )

Sweden . Patentokrift

Code: E  Patent Docurments Numbered in Secondary Sevies—First Publication

Examples: ‘

France Certificat d'eddition & brevet d'invention (old law)

.

United States Reissue
Code: H Pavent Docurments numbered in further series

Code: M Medicament Fatent Dbcgmgh’is o
Exagmples:

France Brevet spécial de médicament

France * Additlon 2 un brevet spécial de méd:cament
Code: P Plant Patenit Documents

United States Plant patent

Code: U Utility Model Documenes Numbered in Series other than the
Dccuments of Group I—First Publication Level

Germany, Gebrauchsmuster
ll:e;mHic f '
o
Japan Kokai jitsuyo shinan koho

Utility Mode! Application published in the sense of
paragraph 6(i)
Code: ¥ Utility Model Documents Numbered in Series other than the

Example:
United States Defensive publication Documents of Group I--Second Publication Level
Examples:
Japen Jitsuyo shinan koho
Spain Modelo de utilidad
7
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List of Patent Documents, Past and Currently Puhhshed, broken down by i 1ssumg country and coded in

- PATENT GOOPERA’HON TREATY -

Apmdix o

accordance mth the SI 8 Code

‘Kind of pubw m domment A“O-_ et
, cis
L Designation in language | =~ = pumer-
Issuing of issuing country _ | . Transiation into Lette) "1
country | (and, ifrequired, |  English efucation | code| oo
transliteration in (when needed) - (when
Latin characters) defined)
Australia Uneramined complete Uneramined Patent Applics-{ A
specification open to tion published in the sense
public inspection (not of paragraph 6(i) ‘
marked on document)
Patent specification Patent published in the sense| B
of paragraph 6(ii)
Austria Aufgebot (not marked on | Document laid | Patent Application published | A
document but indicated | open in the sense of paragraph 6(i)
as such in the Official
Gazette)
Patentschrift Patent Patent published in the sense | B
specification of paragraph 6(ii)
Belgium Brevet d'invention/ Patent of invention | Patent published in the sense {| A
' Uitvindingzactrooi of paragraph 6(ii)
Brevet de perfection- Patent of Patent of improvement A
nement/ improvement published in the sense of
Verbeteringsoctrooi paragraph 6(ii)
Brevet d'imporiation/ Paient of Patent of importation A
Invoeringsoctrooi imporiation published in the sense of
paragraph 6(ii)
Bulgaria ONHCAHEE Description of Patent publiched in the senge | A
1}1'3 giggaggznn invention for a of paragraph 6(ii)
(Opisanie na izobretenie |patent
po patent)
ONHCAHFE Description of Inventor's certificate A
53 ,’.’3%335,%5‘*“ invention foran  |published in the sense of
CBUAETEJICTBO suthor’s certificate | paragraph 6(ii)
{Opisanie na izobretenie
po avioreko svidetelstvo)
Canada Patent/Brevet Patent published in the sense | A
of paragraph 6(ii)
Reissue Patent/Brevet de Patent reissued and repub- B
redéliveance lished in the sense of
paragraph 6(ii)
Cuba Publicacitn de ls solicitud | Publication of the |Patent application published | A
(not masked on spplication in the sense of paragraph 6()
document)
Patente de invencibén Patent of invention | Patent published in the sense | B
of paragraph 6(i)
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Jesuing ‘Designation in language | =~ . . Dumer- -
. of issuing country Transiation into I ical
L transliteratiowin | (whenneeded) | . Of documen (when
- Latin characters) o B o defined)
Cuechoslove- | Pihliska vyndlezu Application for an | Application for inventor's 1
kis (se Hdostio invention asking | certificate published in the
autorské osvediedi) for suthor’s sense of paragraph 6(i), in
certificate accordince with Law No. 84
of 01.11.1972
Ptihlisks vyndlezu Application for an | Patent application published 2
(se Zidosti o patent) invention asking | in the sense of paragraph 6(i),
for a patent in scoordance with Law No.
No. 84 of 01.11.1972
Patentovs phihlisks Patent application | Patent application published 5
or or in the sense or paragraph 6(7)
Prihliska vynblezu Application for | up to patent No. 149260
imvention (granted before the entry into
force of Law No. 84 of ©
01.11.1972)
Popis vindlezu k Description of an | Inventor's certificate 1
autorskému osvédieni tnvention for an | published in the sense of
author’s certi- paragraph 6(ii), granted in
ficate accordance with Law No, 84
of 01.11.1972
Popis vynilezu k patentu | Description of an | Patent published in the sense 2
invention for a of paragraph 6(ii), granted
patent in accordance with Law
No. 84 of 01.11.1972
Popis vynblezu k Description of an | Dependant author’s certifi- 3
autorskému osvédéeni invention for an | cate published in the sense
author’s certi- of paragraph 6(ii), granted
ficate in accordance with Law
No. 84 0f 01.11.1972
Popis vynblezu k patentu | Description of an | Dependent patent published 4
imvention for a in the sense of paragraph
peient 6(ii), granted in accordance
with Law No. 84 of
01.11.1972
Patentovy spis Paterit Patent published in the sense 5
specification of paragraph 6(ii), up to
No. 149 260, granted before
the entry into force of
Law No. 84 of 01.11.1972
Denmark Almindeling Patent application | Patent application published
tilgaengelig accessible to the | in the sense of paragraph 6(i)
patentansogning public
Fremiseggelsesskrift | Document laid | Patent application published
after examination as to
open novelty in the sense of
paragraph 6(ii)

1800-64




iy PATENT COOPERATION TREATY v

. = cm r
Tosuing Designation in language I ——
T of issuing country | Translation into SR T " ieal
| Gliend | TRET | e oS
angliteration in { , ’ B b (
Latin characters) [REE defined)
Denmark Patent Patent © | Patent published in the sense
(cont'd) of paragraph 6(ii)
Egypt (2 AX AP ] - | Authority for Patent published in the sense
(Idarat bara’st alikhtireh) | Patent Delivery of paragraph 6(ii)
Finland Julkiseksi tullut patent- | Patent application |Patent application published
tihakemus (not marked |made accessible to |in the sense of paragraph 6(i)
on the document) the public
Kuulutusjulkaisu - Document laid Patent application published
Utliggningsskrift open afier examination asto
' novelty in the sense of
paragraphs 6(i) and 6(ii)
Pateniti-Patent Patent Patent published in.the sense
of paragraph 6(ii)
France Demande de brevet Application for | Patent application, first i
d'invention patent of invention | publication, published in the
sense of paragraph 6(ii)
Demande de certificat Application for a | Application for a certificate 2
d’addition 4 un brevet | certificate of addi- |of addition, first publication,
d'invention tion to a patent of |published in the sense of
invention paragraph 6(ii)
Demande de certificat Application for | Utility certificate application, 3
d'utilité certificate of first publication, published
utility in the sense of paragraph
6(ii)
Demande de certificat Application for a | Application for a certificate 4
d'addition 4 un certificat | certificaté of addi- | of addition to a utility
d’utilité tion to a certificate | certificate, first publication,
of utility published in the sense of
paragraph 6(i)
Brevet d'invention Patent of invention | Patent, first and only publica- 5
tion, published in the sense
of paragraph 6(ii)
Certificat d’addition 4 un | Certificate of addi- | Certificate of addition to 8 6
brevet d'invention tion to a patent | patent, first and only publica-
of invention tion, publiched in the sense
of paragraph 6(ii)
Certificat d'utilité Certificate of Utility cettificate, first and 7
vtility only publication, published
in the sense of
paragraph 6(ii)
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Insuing | Translstion into | sl
{when neoded) (when
_‘ defined)
France Centificat d'sddition - | Cestificate of - e |
{cont'd) 3 un certificat d"utilité additionto s
' certificate of utility
Brevet d'invention Patent of invention |Patent, second publication, 1
' published in the sense of
paragraph 6()
Cenificat d'additiond | Centificate of Certificate of addition toa 2
un brevet d'invention additiontoa  |patent, second publication,
patent of invention |published in the sense of
paragraph 6(ii)
Certificat d'utilité Certificate of Utility certificate, second 3
- utility publication, published in the
sense of paragraph 6(ii)
Certificat d’addition & Centificate of Certificate of sddition to a 4
un certificat d'utilité zddition to a utility certificate, second
certificate of utility | publication, published in the
sense of peragraph 6(ii)
Brevet d'invention Patent of invention | Patent (old law) published in
: the sense of paragraph 6(ii)
Certificat d'addition a Certificate of Certificate of addition to a
un brevet §'invention additiontoa patent (old law) publighed in
patent of invention |the sense of paragraph 6(ii)
Brevet spécial de Special patent Medicament patent (old law)
médicament for medicament  |published in the sense of
paragraph 6(i)
Centificat d'additiond | Certificate of Certificate of eddition to &
un brevet spécial de additionto 8 medicament patent (old law)
médicament special patent for |published in the sense of
medicament paragraph 6(ii)
German Patentechrift Patent specifica- | Exclusive patent, granted in
Democratic | (Ausschliessungs- tion (Exclusive accordance with paragraph
Republic patent) Patent) 5.1 of the Patent Amendment
Act of the German Demo-
cratic Republic, published
in the sense of para-
graph 6(ii)
Patentechrift Patent specifi- Industrial patent, granted in
(Wirtschafipatent) cation (Economic |accordance with pasagraph
Patent) §.1 of the Patent Amendment
Act of the German Demo-
cratic Republic, published in
the gense of paragraph (i)
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Issuing

Kind of published patent document

Designation in language
of issuing countsy
(and, if required,
transliteration in
Latia characters)

Translation into
{when needed)

Identification
of document

3 H|

defined)

Democratic
Republic
{cont"d)

Patentechriflt (Aus-
schliessungspatent)

Patentschrift
(Wirtschafispatent)

Berichtigte Patentschrift
(Ausschliessungspatent)

Berichtigte Patentschrift
(Wirtschaftspatent)

Patent specifica-
tion (Exclusive
Patent)

Patent specifica-
tion (Economic
Patent)

Corrected patent
specification
(Exclusive Patent)
Corrected patent
specification
(Economic Patent)

Exclusive patent granted in
accordance with para-
graph 29 of the Patent Act of
the German Democratic
Republic, (2nd publication
after examination as to
novelty whenever this exami-
nation is effected), published
in the sense of paragraph 6(ji)
Industrial patent granted in
accordance with para-

graph 29 of the Patent Act of
the German Democratic
Republic (2nd publication
after examination as to
novelty whenever this
examination is effected),
published in the sense of
paragraph 6(ii)

Corrected patent (Exclusive
patent) published in the sense
of paragraph 6(ii)

Corrected patent (Industrial
patent) published in the sense
of paragraph 6(ii)

Germany
(Federal
Republic of)

Offenlegungsschrift

Auslegeschrift

Document open
for inspection

Document laid

Patent application published,
before examination as to
novelty, in the sense of
paragraph 6(ii)

- 1st publication

- 2nd publication. Modified
reprint following Al Offen-
legungsschrift or Bl Aus-
legeschrift

- 3rd publication. Modified
reprint following A2 Offen-
legungsschrift or B2 Aus-
legeschrift

Patent application published,
sfier examination as to
novelty, in the sense of
paragraph 6(ii)

- 1st publication. Offen-
legungsschrift not yet
published

- 2nd publication. Normally
following an Al Offen-
legungsschrift or Bl Aus-

legeschrift
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Tesuing
countsy

Kind of published patent docusment

Designation in langusge
of issuing country
(and, if required,
transliteration in
Latin characters)

Transletion into
English
{when needed)

Identification
of documnent

Germany
(Federal
Republic of)
{cont'd)

Patentschrift

Gebrauchsmuster

Patent
specification

Utility model

- 3rd publication. Following
an A2 Offt '

or B2 Auslegeschrift

- 4th publication. Following
an A3 Offenlegungsschrift
or B3 Auslegeschrift

Patent published in the sense
of paragraph 6(i)

- st publication. Offen-
legungsschrift and Aus-
legeschrift not published

~ 2nd publication. Modified
reprint normally following &
B1 Auslegeschrift or Cl
Patentschrift

- 3rd publication. Normally
following a B2 Auslegeschrift
and an Al Offenlegungs-
schrift or following 8 B2
Auslegeschrift with a preced-
ing Bl Auslegeschrift as well
- 4th publication. Following
a B3 Auslegeschrift or C3
Patentschrift

- 5th publication. Following
& B4 Auslegeschrift or

C4 Patentschrift

Utility model published in
the sense of paragraph 6{ii)

Hungary

K &zzétett szabadalmi
bejelentés

Szabadalmi leirés

Published patent
application

Patent
specification

Patent application published
in the sense of paragraph 6(i)
Patent published in the sense
of paragraph 6(ii)

Indis

Patent specification

Patent published in the sense
of paragraph 6(ii)

Ireland

Patent specificstion

Patent published in the sense
of paragraph 6(ii)

ftaly

Brevetto per invenzione
industriale

Patent for indus-
trig] invention

Patent published in the sense
of paragraph 6(ii)
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 Kind of published patent document

(when needed)

of document

Japan

& @ % &2 8
(Kékai tokkyo kékéo)

@ &% & &
{Tokkyo k&hs)

A X2 NLE BRI
(Tokkyo hatsumei
meisaisyo)

BEFHURRLE

(Tokkyo shinpan
Seiky kékoku)

T E £ @
(Isy koho)

LHMRRGR LA

(K6kai jitsuys
ghinan k6ho6)

Published usexam-
ined petent applica-
tion

Published examined
patent spplication

Patent speqﬁutwn

Corrected patent
specification

Registered design
publication

Published unex-
amined utility
model application

Patent application published
before examinstion as to
novelty in the sense of para-
graphs 6(i) and 6(ii).

Patent spplication published
after examination as to nov-
elty in the sense of para-
graphs 6(i) and 6(8).

- st publication. A Kbkai
tokkyo k6hd not published.
“T"* headed the sumerical
number of Tokkyo k6hd
published from 1922 to
1926.

- 2nd publicstion. Normally
following an A Kékai
tokkyo kéhb.

Patent (old law) published
in the sense of paragraphs
6(i) and 6(i).

- 16t publication. Tokkyo
k6ho not published.

- 2nd publication. Normally
following s B 1 Tokkyo
kohé.

Corrected patent published
in the sense of paragre shs
6(i) and 6(ii).

Registered design application
published after examination
s to novelty in the sense of
paragraphs 6(i) and 6(f).

Utility model application
published before examina-
tion as to novelty in the sense
of paragraphs 6(i) and 6(i)
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wuwp_m uﬁm
, Desigratios i lunguage ‘ BUmeT-
ewantty | (uod, ifroquired, |  Esglsh of docammnt 00 | code
transliteration in (when seadad) : (whse
Latip characiers) I defined)
o, S ENN r:%wmn mmd&ppm
. mode published sfter examinetion
(Uitsuyd chinan kih0) :pptgam 8 to novelty in the sense of
‘paragraphs 6(3) end 6()
- 18t publication. U K6kal Yl
Fsuvb thingn kohS uot
published,
™ headed the nurnerical
sumber of Jitsuy dhinan
k68 published from 1922
o 1926.
- 2nd publication. Normal- Y| 2
by following e U K6kel
fitzuyd dhinan k0D
EORASS :om.:fm published in the eense of
. senie
(Toroks ftsuy® shinas) passgraphs 6(1) and 6(i)
- {9t publication Jiteuy® zl1
dhinan kohS not published
- 24 publication. Normel- Z1 2
iy following s Y 1 Jitsuyd
thinsa k6hO.
PRI TRPERR LG cmedn‘pmw c«m;dbmmm&@ty ]
© model epecifi- | model published in the sease
e ooty |t of parngraphs 6() end 6.
Lanembousg | Brevet Smvetion Patent of imvention |Patent published i the samse | A
of paregreph 6/i)
Certificat §'addition & Ceriificate of i of eddition to e A
us brevet d'inventios  [edditiontos petent | published in the sumse
of invention paragreph 6(5)
Memaco fleevat §'ipvention hutdmirmmwhﬂem A
jdnwi(n)
Metherlsads | Terinmgalegging Patent spplication Mmhmm A

Cetrosi Patent

Norway  |Alment iigiengelige uwmwmmﬁmmw A

{mot sooeasible to e
masked op the decument) [public
Uisgningukrifl Document feid Puient epplication published | B
open
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R Kind of published patent document Ao
s | Designation in lenguage BAmET-
h‘“”" of issuing country Translation iato  Identification ienld
country (end, if required, English of document code
transliteration in (when oeeded) | > S (whea
Latin characters) , - | defined)
Nogway Patent Patent Patent published in the sense
(comt’d) of paragraph 6(ii)
Pakistan Patent specification Patent published in the sense
of paragraph 6(ii)
Poland Patent spplication published
in the sense of paragraph 6(i)
Opis patentowy Description of Patent published in the sense
Patentu tymczasowego | patent of paragraph &(ii)
Romania Descrierea invengiei Description of the | Patent published in the sense
invention of paragraph 6(ii)
Soviet Union  |ONHCAHNE Description of the | Patent published in the sense
CRATEHEY invention fora | of paragrapk: 6(ii)
(Opisanie izobreteniya | Patent
k patentu).
ONACAHNE Description of the | Inventor’s certificate
HIopERIZEAL invention foran | published in the sense of
CBRAETEJIBCTBY author's centificate | paragraph 6(ii)
(Opisanie izobreteniya k
aviorskomu svidetelstvu)
Spain Patente de invencién Patent of Patent published in the sense
invention of paragraph 6(i)
Patente de introduccion | Patent of Patent of importation
introduction published in the sense of
paragraph 6(i)
Certificado de adicién Certificate of Certificate of addition
addition published in the sense of
paragraph 6(i)
Solicitud de Modelo de | Application fora | Utility Mode) Application
Liilidad ptility model publisheu in the sense of
paragraph 6(i)
Modelo de Utilidad Uhility Model Utility Model published in
the sense of paragraph 6(i)
Sweden Alimént tillginglig Patent application |Patent Application published
patentansikan sccessible to the |in the sense of paragraph 6(i)
public
Utldpggningssksifi Document laid Patent Application published
open afier exgmination as to
noveity in the sense of para-
graphs 6(i) and 6(ii)
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Kind of published patent document Amo-
. Designation in language : ‘ o BURET-
Issuing - of issuing country Translation into Ydentificatios Letter} "~ 0y
country (and, if required, English kentifoaion code | code
transliteration in (when needed) o (when
Latin characters) defined)
Sweden Patentskrift Patent document | Patent published in the sense | C
{cont'd) of paragraph 6(ii)
Switzeriand Auslegeschrift/Mémoire | Document laid Patent Application published | A 4
Exposé/Esposio open after examination as @0
Memoriale novelty in the sense of para-
graphs 6(i) and 6(ii), and
pertaining to the technical
fields for which examination
as to novelty is made,
issued since 1959
Patentschrift/Exposé Patent Patent published in the sense } A ]
d'invention/Esposte | specification of paragraph 6(ii) and per-
d'invenzione taining to the technicsl
fields for which no examing-
tion as 10 novelty is made,
issued since 1959
Patentschrift/Exposé Patent Patent published in the senge | B 5
d'invention/Esposto specification of paragraph 6(ii) and pes-
d'inventione taining to technical fields
for which examingtion &s to
novelly is made, issued since
1959
Patentschrifi/Exposé Patent Patent published in the sense | A
d'invention/Esposto d'in- | specification of paragraph 6{ii), issued
venzione (Main patent) from 1888 to 1959
(Hauptpatent/Brevet
principal/Brevetto prin-
cipale)
Patentschrift/Exposé Patent Patent of addition published | A
d'invention/Esposto d'in- | specification in the sense of para-
venzione (Zusatzpatent/ | (Additional graph &(ii), issued from 1907
Brevel additionnel/Bre-  |patent) to 1959
vetto eddizionale)
Patentschrift/Exposé Patent Patent of addition published | E
d'invention/Esposto d'in- | specification in the sense of paragraph
venzione (Zusatzpatent/ |(Additional 6{ii) in secondary series from
Brevet additionnel/Bre- | patent) 1888 to 1907
vetto addizionaie)
United Patent Specification Examined Patent Application | A
Kingdom published in the sense of
paragraph 6(ii). Grant of let-
ters Patent usvally occurs
3 months after publication.

1800-72




PATENT COOPERATION TREATY

, Kind of published patent docusment - Amo-
] Designation in lsnguage | e
Issuing of issuingcountry | Translation iato Sdentification Letter —. )
country (and, if requied, Eaglish of document ol code
trensliteration iz {when peeded) (when
Latin characters) ; defined)
Usited Amended Putent Amended Specification of a B
Kingdom Specification Grunted Patent publiched in
{cont'd) the semse of peragreph 6(id)
United Patent Patent published in the seres | A
America | Design Patent s
Reiseue Patent Patent reissued and republ- E
lished in the sense of pasa-
graph 6(&)
Defensive Publication Patent application published | H
without examinstion of assee-
tion &8 to novelty, in the sense
of paragraph 6(f)
Defensive Publication Putent document published H
in the sense of paragraph 5:
Entry of an abstract-of the
spplication in the Officisl
Gazatte
Defensive Publication Patent document published H
in the sense of paragraph 6(ii):
Abstract of an application
published in 8 discreet docu-
ment form distinetively num-
bered in & numerical series
unique to Defensive Publica-
tions.
i Accepted Patent Application A
Yugoslavia in the scnse of
parsgraph 6()
Patenini spis Patent Puient published in the sense B
specification of paragraph 6(ii)
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1872 Jntemational-’l‘ype Search -
L PCT RULE 41
Ear(kr Search Other Than International Search
L1 Oblfxarion to Use Results; Refund of Fee

If reference has been made in the request, in the form provided -
for in Rule 4.11, to an international-type sesrch carried out under
the conditions set out in Article 15(5) or to a search other than &n

imternational or international-type search, the Internationsl Search-
ing Authonty shall, to the extent possible, use the results of the said
search in establishing the internations! search report on'the interna-
tiopal application. The Internstional’ Searching  Authority shall
refund the search fee, to the extent and under the conditions pro-
vided for in the agreement under Article 16(3)(b) or in a communi-
cation addressed to and published in the Gazeite by the Internation-
&! Bureau, if the international search report could wholly or partly,
be based on the results of the said ssarch.

37 CFR 1.21 Miscellance fees and charges.

® L & 6 % -

{e) International-type search reports:

For preparing an internstional-type search report of an interna-
tional-type search made at the time of the first action on the merits
a national patent application $25.00.

37 CFR 1.104 Nature of examination; examiner'’s action. .

(c) An international-type search will be made in all national ap-
filed on and after June 1, 1978.

{d) Auny national application may slso have an mtermtmml-type‘

search report prepared thereon at the time of the nationsl examina-
tion on the merits, upon specific written request therefor and pay-
ment of the internationsl-type search report fee. See § 1.21(e) for
amount of fee for preparation of international-type search report.
NotE: The Patent and Trademark Office does not reguire that a
formal report of an international-type search be prepared in order
to obtain a search fee refund in a later filed internatonal application.

PCT Rule 41 provides that the applicant may re-
quest in a later filed international application that the
report of the results of the international-type search,
i.e., a search similar to an international search, but
carried out on a national application (37 CFR 1.104
(c) and (d)), be used in establishing an international
search report on such international application. An in-
ternational-type search is conducted on ail U.S. na-
tional applications filed after June 1, 1978. Upon spe-
cific request, at the time of the examination of a U.S.
national application and provided that the payment of
2 $25.00 international-type search report fee has been
made (37 CFR 1.21(e)), an international-type search
report form (PCT/ISA/201) will also be prepared.

1873 ° Amendment Under PCT Article 19
PCT ARTICLE 19

Amendment of the Claims Before the International Bureau

(1) The spplicant shall, after having received the international
search report, be entitled to one opportunity to amend the claims of
the international application by filing amendments with the Interna-
tional Bureau within the prescribed time limit. He may, at the same
time, file & brief statement, as provided in the Regulations, explain-
ing the amendments and indicating any impact that such amend-
ments might have on the description and the drawings.

(2) The amendments shall not go beyond the disclosure in the in-
ternational application es filed.

(3) If the national law of any designated State permits amend-
ments to go beyond the said disclosure, failure to comply with
pursgraph (2) shall have no consequence in that State.

1800-74
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PCT RULE 46
i Amdment of Clmms Before the Intemanoual Bumm

46.1 Time Limit E
TheumchmxtnferredtomAmcle l9slullbe2momhs from

' the date of transmittal of the international search report to the In-
- terastional Buresu and to the gpplicant by the Internations! Search-

ing Auvthority or, when such transmittal takes place before the expi-

- ration of 14 months from the priority date, 3 months from the date

of such transmittal.

462 Dating of Amendments =

The date of receipt of any amendment shall be recorded by the
International Bureaw, which shall also notify the applicant of the
date and indicate the date in any publicstion or copy issued by it.

463 Language of Amendments

If the international application has been filed in a langusge other
than the lamguage in which it is published by the International
Bureau, any smendment made under Article 19 shall be both in the
language in which the international application has been filed and
in that in which it is published.

46.4 Staterment

() The statement referred to in Article 19(1) shall be in the lan-
guage in which the international application is published and shall
not exceed 500 words if in the English language or if translated
into that language.

(b) The statement shall contain no comments on the international
search report or the relevance of the citstions contsined in that
report. The statement may refer to a citation contained in the inter-
national sesrch report only in order to indicate that & specific
amendment of the claims is intended to avoid the document cited.

46.5 Form of Amendments

{8) The applicant shall be required to submit a replacement sheet
for every sheet of the claims which, on account of an amendment
or amendments under Article 19, differs from the sheet originaily
filed. The letter accompanying the replacement sheet shall draw at-
tention to the differences between the replaced sheets and the re-
placement sheets. To the extent that any amendment results in the
cancellation of an entire sheet, that amendment shall be communi-
cated in a letter.

(b) The International Bureau shall mark on esch replacement
sheet the international appfication number, the date on which it was
received, and the stamp identifying the International Bureaun. It
shall keep in its files any replaced sheet, the letter accompanying
the replacement sheet or sheets, and any letter referred to in the
last sentence of paragraph (a).

{(c) The International Bureau shall insert any replacement sheet in
the record copy and, in the case referred to in the last sentence of
paragraph (a}, shall indicate the cancellations in the record copy.

37 CFR 1415 The International Burveat. (u) The International
Bureau is the World Intellectual Property Organization Iocated at
Geneva, Switzerland. It is the international intergovernmental orga-
nization which acts as the coordinating body under the Treaty and
the Regulations (PCT Art. 2 (xix) and 35 U.S.C. 351(h)).

(b) The major functions of the International Bureau include:

(1) Publishing of international applications and the International
Gazette;

(2) Transmitting copies of international applications to Designat-
ed Offices;

(3) Storing and maintaining record capies; and

(4) Transmitting information to authorities pertinent to the proc-
essing of specific international applications.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 205

Numbering of Claims upon Amendment

() Any clasim submitted after the filing date of the international
applicstion and which is not identical with the claims previously
appearing in the international application shall, at the choice of the
applicant, be submitted either:
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(i) as an amended claim, in which case, it shall bear the same
- number as the previous claim it amends; that number shafi be fol-
lowed by the word “(amended)” or its equivalent in the language
of the international application; or
(ii) as 8 new claim, in which case it shall bear the mext number
after the highest previously numbered claim; that nwmber shall be
followed ‘by the word “(new)” or its equivalent in the language
of the international” application; where the consecutive order of
claims requires that a new claim be given & number lower than
the highest previously numbered claim, the clsims following the
new claim shall be renumbered; any new number skall be fol-
lowed by the words *(Original claim No.)” or an egeivalent of
these words in the language of the internationsl appication and
an indication of the original number of the renumbered claim.

{b) The deletion of any claim previously appearing in the interna- '

tional application shall be made by indicating the number of the
previous claim followed by the word “(cancelied)” or #ts eguivalent
in the language of the international application.

The applicant has one opportunity to amend the
claims only of the international application after issu-
ance of the Search Report. The amendments io the
claims must be filed directly with the International
Bureau, usually within 2 months of the date of muail-
ing of the Search Report. If the amendments to the
claims are timely received by the International
Bureau, such amendments will be published as part of
the pamphlet directly following the claims as filed.
Article 19 offers applicants the opportunity to gener-
ally amend the claims before entering the designated
Offices. The national law of some designated Offices
grants provisional protection on the invention from
the date of publication of the claims, therefore, some
applicants take advantage of the opportunity under
Article 19 to “polish” the claims anticipating provi-
sional protection.

1875 International Bureau Procedures
PCT RULE 24
Receipt of the Record Copy by the International Buregu

24.1 Recording of Date of Receipt of the Record Copy

The International Bureau shall, upon receipt of the record copy,
mark on the request sheet the date of receipt and on all cheets of
the international application the stamp of the International Bareau.

24.2 Notification of Receipt of the Record Copy

(a) Subject to the provisions of paragraph (b), the International
Bureau shall promptly notify the applicant, the receiving Office, the
International Searching Authority, and all designated Offices, of the
fact and the date of receipt of the record copy. The notification
shazll identify the international applcation by its number, the interna-
tional filing date, the name of the applicant, and the name of the
receiving Office, and shall indicate the filing date of any earlier ap-
plication whose priority is claimed. The notification sent to the ap-
plicant shall also contain the list of the designated Offices which
have been notified under this paragraph, and shall, in respect of
each designated Office, indicate any applicable time limit under Ar-
ticle 22(3).

(b) If the record copy is received after the expiration of the time
limit fixed in Rule 22.3, the International Bureau shall prompily
notify the applicant, the receiving Office, and the International

Searching Authority accordingly.
1877 International Publication
PCT ARTICLE 21

International Publication
(1) The International Bureau shall publish international applica-
tions.

(2) (a) Subject to the excepiions provided for in subparagraph (b)
and in Article 64(3), the international publication of the internation-
al application shall be effected prompily after the expiration of 18
months from the priority date of that application.

(b) The applicant may ask the International Bureau to publish his
international application any time before the expiration of the time
limit referred to in subparagraph (a). The International Bureau shall
proceed accordingly, as provided in the Regulations.

(3) The international search report or the declaration referred to
in Article 17(2}{a) shall be published as prescribed in the Regula-
tions. :

(4) The language and form of the international publication and
other details are governed by the Regulations.

(5) There shall be no international publication if the international
application is withdrawn or is considered withdrawn before the
technical preparations for publication have been compieted.

(6) If the international application contains expressions or draw-
ings which, in the opinion of the Intemmational Buresu, are contrary
to morality or public order, or if, in its opinion, the international
application contains disparaging statements as defined in the Regu-
lations, it may omit such expressions, drawings, and statements,
from its publications, indicating the place and number of words or
drawings omitted, and furnishing, upon request, individual copies of
the passages omitied.

PCT ARTICLE 29
Effecis of the International Publication

(1) As far as the protection of any rights of the applicant in a
designated State is concerned, the effects, in that State, of the inter-
national publication of an international application shall, subject to
the provisions of paragraphs (2) to (4), be the same as those which
the national law of the designated State provides for the compul-
sory national publication of unexamined national applications as
such. :

(2) If the language in which the international publication has
been effected is different from the language in which publications
under the national law are effected in the designated State, the said
national law may provide that the effects provided for in paragraph
(1) shall be applicable only from such time as:
() a translation into the latter language has been published as
provided by the national law, or
(ii) a translation into the latter language has been made availa-
ble to the public, by laying open for public inspection as pro-
vided by the national law, or
(iii) a translation into the latter language has been transmitted
by the applicant to the actual or prospective unauthorized user of
the invention claimed in the international application, or
(iv) both the acts described in (i) and (iii), or both the acts de-
scribed in (ii) and (iii), have taken place.

(3) The national law of any designated State may provide that,
where the international publication has been effected, on the re-
quest of the applicant, before the expiration of 18 months from the
priority date, the effects provided for in paragraph (1) shall be ap-
plicable only from the expiration of 18 months from the priority
date.

(4) The national law of any designated State may provide that
the effects provided for in paragraph (1) shall be applicable only
from the date on which a copy of the international application as
published under Article 21 has been received in the national Office
of or acting for such State. The said Office shall publish the date of
receipt in its gazette as soon as possible.

PCT RULE 48

48.1 Form
() The internationa! application shall be published in the form of

a pamphlet.
() The particulars regarding the form of the pamphlet and the

method of reproduction shall be governed by the Administrative
Instructions.

48.2 Contenis

(2) The pamphlet shall contain:
(i) & standardized front page,
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(i2) e description,

(iid) the claims, :

(iv) the drawings, if any,

() subject to paragraph (g), the international search report or
the declaration under Article -17(2)(a); the publication of the in-
ternational search report in the pamphlet shall, however, not be
reqguired t to include the part of the international search report
which contains only matter referred to in Rule 43 already. ap-
pearing oa the front page of the pamphlet.

(vi) any statement filed under Article 19(1), unless the Interna-
tiona! Bureau finds that the statement does not comply with the
provisions of Rule 46.4.

(b) Subject to paragraph (c), the front page shall include:

(i) data taken from the request sheet and such other data as are
prescribed by the Administrative Instructions,

(i) a figure or figures where the international application con-
tains drawings,

(iii) the abstract; if the abstract is both in English and in an-
other language, the English text shail appear first.

(c) Where a declaration under Article 17(2)(a) has issued, the
front page shall conspicuously refer to that fact and need include
neither & drawing nor an abstract.

(d) The Ggure or figures referred to in paragraph (b))} shall be
selected zs provided in Rule 8.2. Reproduction of such figure or
figures on the front page may be in a redeced form.

{e) If there is not enough room oz the front page for the totality
of the zostract referred to in paragraph (b)(iii), the said abstract
shall appear on the back of the froat page. The same shall apply to
the trenslation of the abstract when such translation is reguired to
be published under Rule 48.3(c).

() If the claims have been amended under Article 19, the publi-
cation shall contain either the full text of the claims both as filed
and as amended or the full text of the claims as filed and specify
the amendments. Any statement referred to in Article 19(1) shall be
included as well, unless the International Bureau finds that the
statement does not comply with the provisions of Rule 46.4. The
date of receipt of the amended claims by the International Bureau
shall be indicated.

(g) If, at the time when publication is due, the international
search report is not yet available (for example, because of publica-
tion on the reguest of the applicant as provided in Articles 21(2)}(b)
and 64(3){c)i)), the pamphlet shall contzin, in place of the interna-
tional search report, an indication to the effect that the report was
not available and that either the pamphlet (then also including the
internatipnal search report) will be republished or the international
search report (when it becomes available) will be separately pub-
lished.

(h) If, at the time when publication is due, the time limit for
amending the claims under Article 19 has not expired, the pamphlet
shall refer to that fact and indicate that, should the claims be
amended under Article 19, then, promptly after such amendments,
either the pamphlet (containing the claims as amended) will be re-
published or 2 statement reflecting all the amendments will be pub-
lished. In the latter case, at least the front page and the claims shall
be republished and, if a statement under Article 19(]) has been
filed, that statement shall be published as well, unless the Interna-
tional Bureav finds that the statement does not comply with the
provisions of Rule 46.4.

(i) The Administrative Instructions shall determine the cases in
which the various alternative referred to in paragraphs (g) and (h)
shall apply. Such determination shall depend on the volume and
complexity of the amendments and/or the volume of the interna-
tional applications and the cost factors.

483 Language

(a) If the international application is filed in English, French,
German, Japanese, or Russian, that application shall be published in
the language in which it was filed.

(b) If the international application is filed in a language other
than English, French, German, Japanese, or Russian, that applica-
tion shall be publiched in English translation. The translation shall
be prepared under the responsibility of the International Searching
Authority, which shall be obliged to have it ready in time to permit
the communication under Article 20 by the prescribed date, or, if

the international publication is due at an earlier date then the said
communication, to permit international publication by the pre-
scribed dste. Notwithstanding Rule - 16.1(a), the Internstional
Searching Authority may charge a fee for the translation to the ap-
plicant. The International Searching Authority shall give the appli-
cant an opportusity to comment on the draft translation. The Inter-
national Searching Authority shell fix a time limit reasonable under
the circumstances of the case for such comments. If there is no time
to take the comsuents of the spplicant into account before the trans-
lation is communicated or if there is a difference of opinion be-
tween the applicant and the said Authority as to the correct transla-
tion, the applicant may send a copy of his comments, or what re-
mains of them, to the International Bureav and each designated
Office to which the translation was commuuicated, The Interna-
tional Bureau shall publish the essence of the comments together
with the translation of the International Searching Authority or
subsequently to the publication of such translation.

(c) If the intermational application is published in a language
other than English, the international search report to the extent that
it is published under Rule 48.2(a)(v), or the declaration referred to
in Article 17(2){(a}, and the abstract shall be published toth in that
language and in Eaglish. The transiations shall be prepared under
the responsibility of the International Bureau.

48.4 Earlier Publication on the Applicant’s Reguest

(a) Where the applicant asks for publication under Articles
21(2)(b) and 64(3)cXi) and the international search report, or the
declaration referred to in Article 17(2)a), is not yet available for
publication together with the international application, the Interna-
tional Buresu shall collect a special publication fee whose amount
shall be fixed in the Administrative Instructions.

() Publication under Articles 21(2)(b) and 64{3)}{c)(i) shall be ef-
fected by the Internationa! Bureau promptly after the applicant has
asked for it and, where a special fee is due under paragraph (a),
after receipt of such fee.

48.5 Notification of National Publication

Where the publication of the international application by the In-
ternational Bureau is governed by Article 64(3)(c)ii), the national
Office concerned shall, promptly after effecting the national publi-
cation referred to in the said provision, notify the International
Bureau of the fact of such national publication.

48.6 Announcing of Certain Facts

(a) If any notification under Rule 29.1(a)(ii) reaches the Interna-
tional Bureau at a time later than that at which it was able to pre-
vent the international publication of the international application,
the International Bureau shall promptly publish a notice in the Ga-
zette reproducing the essence of such notification.

(b) The essence of any notification under Rules 29.2 or 51.4 shall
be published in the Gazette and, if the notification reaches the In-
ternational Bureau before preparations for the publication of the
pamphiet have been completed, also in the pamphlet.

(c) If the international application is withdrawn afier its interna-
tional publication, this fact shall be published in the Gazette.

PCT RULE 86
The Gazette

86.7 Contents
The Gazette referred to in Article 55(4) shall contain:

(i) for each published international application, data specified
by the Administrative Instructions taken from the front page of
the pamphlet published under Rule 48, the drawing (if any) ap-
pearing on the said front page, and the abstract,

(ii) the schedule of all fees payable to the receiving Offices, the
International Bureau, and the International Searching and Pre-
liminary Examining Authorities,

(iii) notices the publication of which is required under the
Treaty or these Regulations,

(iv) information, if and to the extent furnished to the Interna-
tional Bureau by the designated or elected Offices, on the ques-
tion whether the reguirements provided for in Articles 22 or 39
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bave boen complied with in respect of the internations! spplica-
tions designating or electing the Office concerned,

(v) any other useful information prescrited by the Administra-
tive Instructions, provided access to such information is no1 pro-
hibited under the Treaty or these Regulations,

862 Languages .
{2} The Gazette shall be pablished in an English-langusge edition
end a French-language editios. It shall also be published in editions
in any other language, provided the cost of publication is sssured
sales or subventioas.
(b) The Assembly may order the publication of the Gazetie in
langusges other than those referred to in paragraph ().

863 Freguency

() Subject to paragraph (b), the Gazette shall be published once
a week.

(&) For a transitional period afier the entry into force of the
Treaty terminating upon & date fined by the Assembly, the Gazette
may be published at such times as the Director General cousiders
appropriate having regard to the number of international applica-
tions and the amount of other msaterial required to be published.

86.4 Sale

(a) Subject to paragraph (b), the subscription and other sale
prices of the Gazette shall be fixed in the Administrative Instruc-
tions.

{b) For a transitional period after the entry into force of the
Treaty terminating upon a date fixed by the Assembly, the Gazette
may be distributed on sach terms as the Director General considers
eppropriate having regard to the number of international applice-
tions and the amount of other material published therein.

865 Tite

The title of the Gazette shall be “Gazette of International Patent
Applications,” and “Gazette des Demandes internationales de bre-
vets,” respectively.

&86.6 Further Details

Further detzils conceming the Gazette may be provided for in
the Administrative Instructions.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 404

International Publication Number

The International Bureau shall assign to each published interna-
tional application an international publication number which shall
be different from the international application number. The interna-
tional publication number shzall be used on the pamphlet and in the
Gazette entry. It shall comsist of the two-letter code “WO™ fol-
lowed by a two-digit designation of the last two numbers of the
year of publication, a slant, and a serial number consisting of five
digits (e.g., “WO78/12345™).

35 U.S.C. 374 Publication of international application: Effecz. The
publication upder the treaty of an international application shall
confer no rights and shall have no effect under this title other than
that of a printed publication.

37 CFR 1.318 Notification of national publication of a patent based
on an international application. The Office will notify the Interna-
tional Bureau when a patent is issued on an application filed under
35 U.S.C. 371, and there has been no previous international publica-

tion.

The publication of international applications cus-
rently occurs every other Thursday. Under Article 20
the International Bureau sends copies of published ap-
plications to each of the designated Offices on the day
of publication. As a PCT member country, the U.S.
Patent and Trademark office also receives copies of
all published International applications for inclusion in
the examiner search files. Also a complete set of pub-
lished International applications in numeric order by

publication number is available on microfilm in the
Scientific Library.

1885 Receipt of the International Application by
the Designated Offices

PCT ARTICLE 20

Communication to Designated Offices

(1X2) The international application, together with the internation-
al search report (including any indication referred to in Article
17(2)(b)) or the declaration referred to in Article 17(2Xa), shall be
communicated to each designated Office, as provided in the Regu-
lations, unless the designated Office waives such requirement in its
entirety or in part.

(b) The communication shall include the translation (as pre-
scribed) of the said report or declaration.

(2) If the claims have been amended by virtue of Article 19(1),
the communication shall either contain the full text of the claims
both as filed and as amended or shall contain the full text of the
claims as filed and specify the amendments, and shall include the
statement, if any, referred to in Article 19(1).

(3) At the request of the designated Office or the applicant, the
International Searching Authority shall send to the said Office or
the applicant, respectively, copies of the documents cited in the in-
ternational search report, as provided in the Regulations.

PCT RULE 47
Communication to Designated Offices

€7.1 Procedure

(a) The communication provided for in Article 20 shall be effect-
ed by the International Bureau.

(b) Such communication shall be effected promptly after the in-
ternational publication of the international application and, in any
event, by the end of the 19th month after the priority date. Where
the time limit under Rule 46.1 has not expired when the communi-
cation is effected and the International Bureau has neither received
amendments from the applicant nor a declaration that the applicant
does not wish to make amendments before the International
Bureau, the International Bureau shall, at the time of the communi-
cation, notify the applicant and the designated Offices accordingly;
it shall, immediately after receipt, communicate any amendment re-
ceived subsequently to the designated Offices and notify the appli-
cant accordingly. Where, under Article 17(2){a), the International
Searching Authority has made a declaration that no international
search report will be established, the communication shall be effect-
ed, unless the international application is withdrawn, within 1
month from the date on which the International Bureau has been
notified of the said declaration by the International Searching Au-
thority; such communication shall be accompanied by an indication
of the date of the notification sent to the applicant under Article
17(2)a).

(c) The International Bureau shall send a notice to the applicant
indicating the designated Offices to which the communication has
been effected and the date of such communication. Such notice
shall be sent on the same day as the communication. Each designat-
ed Office shall be informed, separately from the communication,
about the sending and the date of mailing of the notice. The notice
shall be accepted by all designated Offices as conclusive evidence
that the communication has duly taken place on the date specified
in the notice.

(d) Bach designated Office shall, when it so requires, receive the
international search reports and the declarations referred to in Arti-
cle 17(2){(a) also in the trenslation referred to in Rule 45.1.

() Where any designated Office has waived the requirement pro-
vided under Article 20, the copies of the documents which other-
wise would have been sent to that Office shall, at the request of
that Office or the applicant, be sent to the applicant at the time of
the notice referred to in paragraph (c).
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47.2 Copies

(a) The copies reguired for communication shall be prepared by
the International Bureau.

(b) They shall be in sheets of A4 size.

(c) Except to the extent that any designsted Office notifies the
International Bureau otherwise, copies of the pamphlet under Rule
48 may be used for the purposes of the communication of the inter-
national application under Article 20.

47.3 Larguages

The international application communicated under Article 20
shall be in the language in which it is published provided that if
that language is different from the language in which it was filed it
shall, on the request of the designated Office, be communicated in
either or both of these languages.

37 CFR 1.414 The United States Designated Office. (2) The United
States Patent and Trademark Office will act as a Designated Office
for international applications in which the United States of America
has been designated as a State in which patent protection is desired.

(b) The Patent and Trademark Office, when acting as a Designat-
ed Office during international processing will be identified by the
full title “United States Designated Office™ or by the abbreviation
“DOsUS.”

(c) The major functions of the United States Designated Office in
respect to international applications in which the United States of
America has been designated, include:

(1} Receiving various notifications throughout the international
stage;

(2) Accepting for regular national patentability examination inter-
national applications which satisfy the requirements of 35 U.S.C.
371; and

(3) Conducting reviews under PCT Article 25 for those interna-
tional applications declared withdrawn.

The International Bureau communicates a copy of
the international application to each designated
Office, except the United States Patent and Trade-
mark Office where that Office is not only a designat-
ed Office but was also the Receiving Office (35
U.S.C. 371(a)). The copy is prepared by the Interna-
tional Bureau and it is accompanied by a copy of any
amendments to the claims, and a copy of the interna-
tional search report or the declaration by the Interna-
tional Searching Authority to the effect that no inter-
national search report will be established (PCT Arti-
cle 20(1)(a) and (2) and PCT Rules 47.1(a) and 47.2).
The International Bureau also sends a notice to the
applicant (form PCT/IB/308) informing him or her of
those Offices to which it has sent the copies and the
date on which they were sent (PCT Rule 47.1(c)).

The International Bureau effects the said communi-
cation of the international application to the designat-
ed Offices promptly after publication.

The applicant may, if he or she so desires, transmit,
or ask the International Bureau to transmit, at any
time, a copy of the international application to any
designated Office. Further details may be found in
PCT Article 13 and PCT Rule 31. It is to be noted
that any transmittal of this kind does not in the ab-
sence of an express request from the applicant, entitle
the designated Office to start processing the interna-
tional application in that Office. At the express re-
quest of the applicant, however, any designated Office
may start processing or examining the international
application earlier (PCT Article 23(2)).

1887 Entry into the National (or Regional)
Phase Before the Designated Offices

PCT ArTicLE 22

Copy, Translation, and Fee, to Designated Offices

(1) The applicant shali furnish a copy of the internations! spplica-
tion (unless the communication provided for in Article 20 has al-
ready taken place) and a transiation thereof (as prescribed), 2ad pay
the national fee (if any), to each designated Office not later than at
the expiration of 20 months from the priority date. Where the ng-
tional law of the designated State requires the indicationm of the
name of and other prescribed data concerning the mventor but
allows that these indications be furnished at a time later than that of
the filing of a national application, the applicant shall, unless they
were contained in the request, furnish the said indications to the na-
tional Office of or acting for that State not later than at the expira-
tion of 20 months from the priority date.

(2) Notwithstanding the provisions of paragraph (1), where the
International Searching Authority makes a declaration, under Arti-
cle 17(2){a), that no international search report will be established,
the time limit for performing the acts referred to in paragraph (1)
of this Article shall be two months from the date of the notification
sent to the applicant of the said declaration.

(3) Any national law may, for performing the acts referred to in
paragraphs (1) or (2), fix time limits which expire later than the
time limit provided for in those paragraphs.

PCT ARTICLE 23

Delaying cf National Procedure

(1) Mo designated Office shall process or examine the internation-
al application prior to the expiration of the applicable time limit
under Article 22.

(2) Notwithstanding the provisions of paragraph (1), any desig-
nated Office may, on the express request of the applicant, process
or examine the international application at any time.

PCT ARTICLE 24

Possible Loss of Effect in Designated States

(1) Subject, in case (ii) below, to the provisions of Article 25, the
effect of the international application provided for in Article 11(3)
shall cease in any designated State with the same consequences as
the withdrawal of any national application in that State:

(i) if the applicant withdraws his international application or
the designation of that State;

(ii) if the international application is considered withdrawn by
virtue of Articles 12(3), 14(1)Xb), 14(3)a), or 14{4), or if the des-
ignation of that State is considered withdrawn by virtue of Arti-
cle 14(3){b};

(iii) if the applicant fails to perform the acts referred to in Arti-
cle 22 within the applicable time limit.

(2) Notwithstanding the provisions of paragraph (1), any desig-
nated Office may maintain the effect provided for in Article 11(3)
even where such effect is not required to be maintained by viurtue
of Article 25(2).

PCT ARTICLE 26

Opportunity to Correct Before Designated Offices

No designated Office shall reject an international application on
the grounds of non-compliance with the requirements of this Treaty
and the Regulations without first giving the applicant the opportu-
nity to correct the said application to the extent and according to
the procedure provided by the national law for the same or compa-
rable situations in respect of national applications.

PCT ARTICLE 27

National Reguirements

(1) No national law shall require compliance with requirements
relating to the form or contents of the international application dif-
ferent from or additional to those which are provided for in this
Treaty and the Regulations.
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(2) The provisions of (8) neither affect the
of the provisions of Article 7(2) nor preciade any national law from
reqmnnz,oncethcprocesmgofthemmtmalapphumm
started in the designnted Office, the furnishing:

@ whentbeapplmntualcgdenmy,dtbemmeofmofﬁcer
entitled to represent such legal entity. .

(ii) of documents not part of the international applmm but
which constifute proof of allegations or statements made in that ap-
plicetion, incloding the confirmation of the international application
by the: signature of the: applicant when that spplication, as filed,
was signed by his representative or agent.

{3) Where the applicant, for the purposes of any designated State,
is not qualified according to the natiopal law of that State to file a
national application because he is not the inventor, the international
application may be rejected by the designated Office.

(4) Where the national law provides, in respect of the form or
contents of national applications, for requirements which, from the
viewpoint of applicants, are more favorable than the requirements
provided for by this Treaty and the Regulations in respect of inter-
national applications, the national Office, the courts and any other
competent organs of or acting for the designated State may apply
the former requirements, instead of the latter requirements, to inter-
nationgl applications, except where the applicant insists that the re-
quirements provided for by this Treaty and the Regulstions be ap-
plied to his international application. _

(5) Nothing in this Treaty and the Regulations is intended to be
construed ay prescribing anything that would limit the freedom of
esch Contracting State to prescribe such substantive conditions of
patentgbility as it desires. In particular, any provision in this Treaty
and the Regulations concerning the definition of prior art is exclu-
sively for the purposes of the internstionsl procedure and, comse-
quently, any Contracting State is free to apply, when determining
the patentability of an invention claimed in an international applica-
tion, the criteria of its national law in respect of prior art and other
conditions of patentsbility not constituting requirements as to the
form and contents of applications.

(6) The national law may require that the applicant furnish evi-
dence in respect of any substantive condition of patentability pre-
scribed by such law.

(7) Any receiving Office or, once the processing of the interna-
tional application has started in the designated Office, that Office
may apply the national law as far as it relates to any requirement
that the applicant be represented by an agent having the right to
represent applicants before the said Office and/or that the applicant
have an address in the designated State for the purpose of receiving
notifications.

(8) Nothing in this Treaty and the Regulauons is intended to be
construed as limiting the freedom of any Contracting State to apply
measures deemed necessary for the preservation of its natural secu-
rity or to limit, for the protection of the general economic interests
of that State, the right of its own residents or nationals to file inter-
national applications.

PCT ARTICLE 28

Amendment of the Claims, the Description, and the Drawings, Before
Designated Offices

(1) The applicant shall be given the opportunity to amend the
claims, the description, and the drawings, before each designated
Office within the prescribed time limit. No designated Office shall
grant a patent, or refuse the grant of a patent, before such time
limit has expired except with the express consent of the applicant.

{2) The amendments shall not go beyond the disclosure in the in-
ternational applicetion as filed unless the national law of the desig-
nated State permits them to go beyond the said disclosure.

(3) The amendments shall be in accordance with the national law
of the designated State in all respects not provided for in this
Treaty and the Regulations.

(4) Where the designsted Office reguires a transiation of the in-
ternational application, the amendments shall be in the language of

the translation.

PCT RULE 49

Languages of Translations and Amounts of Fees Under Article 22(1)
and (2}

49.1 Notification

(@) Any Contrecting State requiring the furniching of a transls-
tion or the payment of 2 national fee, or both, uvader Asticle 22,
shall notify the International Bureau of:

(i) the languages from which and the language into which it
requires translation,
(ii) the amount of the national fee.

(b) Any notification received by the International Bureau vader
paragraph (a) shail be promptly published by the Internationsl
Bureau in the Gazette.

(c) If the requirements under paragraph (a) change later, such
changes shail be notified by the Contracting State to the Interna-
tional Bureau and that Buoreau shall promptly publish the notifica-
tion in the Gazette. If the change means that trenslation is required
into a language which, before the change, was not required, such
change shall be effective only with respect to international applica-
tions filed later than 2 months afier the publication of the notifica-
tion in the Gazette. Otherwise, the effective date of any change
shall be determined by the Contracting State.

49.2 Languages

The language into which translation may be required must be an
official language of the designated Office. If there are severa] of
such languages, no translation may be required if the internationsl
application is in one of them. If there are several official languages
and a translation must be furnished, the applicant may choose any
of those languages. Notwithstanding the foregoing provisions of
this paragraph, if there are several officizl langusges but the nation-
al law prescribes the vse of one such language for foreigners, a
translation into that language may be reguired.

493 Statements Under Ariicle 19 Indications Under Rule 13bis.4

For the purposes of Article 22 and the present Rule, any state-
ment made under Article 19(1) and any indication furnished under
Rule 13bis.4 shall be com part of the international applica-
tion,

PCT RULE 50
Faculty Under Article 22(3)
50.1 Exercise of Faculty

(a) Any Contracting State allowing a time limit expiring later
than the time limits provided for in Article 22(1) or (2) shall notify
the International Bureau of the time limits so fixed.

(b) Any notification received by the International Burean under
paragraph (a) shall be promptly published by the Internationsl
Bureau in the Gazetie.

{c) Notifications concerming the shortening of the previously
fixed time limit shall be effective in relation to international applica-
tions filed after the expiration of 3 months computed from the date
on which the notification was published by the International
Bureau.

(d) Notifications conceraing the lengthening of the previously
fixed time limit shall become effective upon publication by the In-
ternational Bureau in the Gazetie in respect of international applica-
tions pending at the time or filed after the date of such publication,
or, if the Contracting State effecting the notification fixes some
later date, as from the latter date.

PCT RULE 52

Amendment of the Claims, the Description, and the Drawings, Before
Designated Offices

521 Time Limit

() In any designated State in which processing or examination
starts without special request, the applicant shall if he so wishes, ex-
ercise the right under Article 28 within one month from the fulfill-
ment of the requirements umder Article 22, provided that, if the
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communication under Rule 47.1 has not been effected by the expi-
ration of the time limit applicable under Article 22, he shall exer-
cise the said right not later than 4 months after such expiration
date. In either case, the applicant may exercise the said right at any
other time if so permitted by the national law of the said State.

(b) In any designated State in which the mational law provides
that examination starts oaly on special request, the time limit within
or the time at which the applicant may exercise the right under Ar-
ticle 28 shall be the same as that provided by the national law for
the filing of amendments in the case of the examination, on special
request, of national applications, provided that such time limit shall
not expire prior to, or such time shall not come before, the expira-
tion of the time limit applicable under paragraph (a).

In order that his application may be processed by
the Office (national or regional) which grants (or re-
fuses the grant of) a national (or regional) patent, the
applicant must, subject to the exceptions stated in this
paragraph, do the following things:

(i) The applicant must pay the national fee to each
designated Office not later than at the expiration of 20
months from the priority date (PCT) Article 22(1)),
unless more time is allowed by the designated Office.

(ii) Depending on the language of the international
application, the applicant may have to furnish a trans-
lation of the international application to the designat-
ed Office. The preparation of the translation is the ap-
plicant’s responsibility. The translation must reach the
designated Office not later than at the expiration of 20
months from the priority date (PCT Article 22(1) and
35 U.S.C. 371(cX2)). Where the applicant has amend-
ed the claims by filing amendments with the Interna-
tional Bureau, he will have to furnish the translation
also of the original claims, and if he has filed a state-
ment explaining the amendments, a translation of that
statement into the same language as that into which
the international application is translated must be at-
tached to the tranmslation of the international applica-
tion (PCT Article 28(4) and PCT Rules 49.1(a)(i) and
49.2).

(iii) Where the International Bureau has not yet
communicated a copy of the international application
to the designated Office, the applicant must furnish a
copy of the international application (that is, a copy
in its original language) to the designated Office not
later than at the expiration of 20 months from the pri-
ority date. The applicant will receive form PCT/IB/
308 from the International Bureau indicating the date
of mailing of the communications as well as the desig-
nated Offices to which the communication of copies
was effected (PCT Rule 47.1 (c)).

(iv) In respect of certain designated Offices, the ap-
plicant must furnish, if it is not already contained in
the “Request” part of the international application,
the name and certain other data concerning the inven-
tor (PCT Articles 4 (1){v) and 4(4)).

A summary of requirements for each of the desig-
nated Offices is contained in Vol. II of the PCT Ap-
plicant’s Guide, published by the International Bureau
and available to U.S. applicants from Pergamon Inter-
national Information Corporation, 1340 Old Chain
Bridge Road, McLean, Virginia 22101.

" AMENDMENT OF THE INTERNATIONAL APPLICATION
IN THE “NATIONAL PHASE”

The applicant is permitted to amend the claims, the
description and the drawings before the designated
Offices. Any such amendments must be submitted
within the given time limit, generally within one
month of the payment of the national fees and the fur-
pishing of a translation, if necessary (PCT Article 28
and PCT Rule 52). The amendments must not go
beyond the disclosure in the international application
as filed except where the law of the designated State
permits them to go beyond the said disclosure. The
amendments must be in accordance with the law of
the designated State in all respects not provided for in
the PCT. The amendments must be presented in the
language of the translation of the international appli-
cation, if a translation was required.

1889 Representation Before
Office

Any designated Office may, once the processing of
the international application has started in that Office,
apply the national (regional) law as far as it relates to
any requirement that the applicant be represented by
an agent having the right to represent applicants
before the said Office and/or that the applicant have
an address in the designated State for the purpose of
receiving notifications (PCT Article 27(7)).

1890 Requirements To Enter National Stage in
United States of America

35 US.C 371 National stage: Commencement (a) Receipt from
the International Bureau of copies of international applications with
amendments 1o the claims, if any, and international search reports is
required in the case of all international applications designating the
United States, except those filed in the Patent Office.

(b) Subject to subsection (f) of this section, the national stage
shall commence with the expiration of the applicable time limit
under article 22 (1) or (2) of the treaty, at which time the applicant
shall have complied with the applicable requirements specified in
subsection {(c) of this section.

{(c) The applicant shall file in the Patent —_—

(1) the national fee prescribed urider section 376(a}(4) of this
part;

(2) a copy of the international application, unless not required
under subsection (a) of this section or already received from the
International Bureau, and a verified translation into the English
language of the international application, if it was filed in another
language;

(3) amendments, if any, to the claims in the internr.ix ual appli-
cation, made under article 19 of the treaty, unlegs suc 3 amend-
ments have been communicated to the Patent Office by the Inter-
national Bureau, and a2 translation into the English language if
such amendments were made in another language;

(4) an cath or declaration of the inventor (or other person au-
thorized under chapter 11 of this title) complying with the re-
quirements of section 115 of this title and with regulations pre-
scribed for oaths or declarations of applicants.

(d) Failure to comply with any of the requirements of subsection
(c) of this section, within the time limit provided by article 22 (1)
or {2) of the treaty shall result in abandonment of the international
application.

(e) After an international application has entered the national
stage, no patent may be granted or refused thereon before the expi-
ration of the applicable time limit under article 28 of the treaty,
except with the express consent of the applicant. The applicant may

the Designated
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present amendments to the specification, claims, and drewings of
the application after the national stage has commenced.

(f) At the express request of the applicant, the national stage of
pmcemngmybecommewedu-yumeatwluch the application
is in order for such purpose and the applicable requirements of sub-
secuon(c)oftlmsecnon have been complied with.

35 U.S.C. 372 National stage: Requirements and procedure. (a) AR
questions of substance and, within the scope of the requirements of
the treaty and Regulations, procedure in an international applica-
tion designating the United States shall be determined as in the case
of national applications regularly filed in the Patent Office.

(b) In case of internationsl applications designating but not origi-
nating in, the United States—

(1) the Commissioner may cause to be reexamined questions re-
lating to form and contents of the applicetion in accordance with
the requirements of the treaty and the Regulations;

(2) the Commissioner may cause the question of unity of inven-
tion to be reexamined under section 121 of this title, within the
scope of the reguirements of the treaty and the Regulations.

(c) Any claim not searched in the international stage in view of a
holding, found to be justified by the Commissioner upon review,
that the international application did not comply with the require-
ment for unity of invention under the treaty and the Regulations,
shall be considered canceled, unless payment of a special fee is
meade by the applicant. Such special fee shall be paid with respect
to each claim not searched in the international stage and shall be
submitted not Iater than one moath after a notice was sent to the
applicant informing him that the ssid holding was deemed to be
Jjustified. The payment of the special fee shall not prevent the Com-
missioner from requiring that the international application be re-
stricted to one of the inventions claimed therein under section 121
of this title, and within the scope of the reguirements of the treaty
and the R, ?

37 CFR 1.61 Filing of applications in the United States of America
as a Designated Office. (a8) To maintain the benefit of the interna-
tional filing date and obtain an examinstion as to the patentability
of the invention in the United States, the applicant shall furnish to
the U.S. Patent and Trademark Office not later than the expiration
of 20 months from the priority date: (1) A copy of the international
spplication with any amendments, unless it has been previously fur-
nished by the International Bureau or unless it was originally filed
in the U.S. Patent and Trademark Office; (2) a verified translation
of the international application and a translation of any amendments
into the English language, if originally filed elsewhere in another
language; (3) the national fee (see § 1.445(2)(4)); and (4) an oath or
declaration of the inventor (see §1.70).

(b) Where an International Searching Authority has made a dec-
laration that no international search report will be established be-
cause the international application relates to subject matter which it
is not required to search, or because the application fails to comply
with the prescribed requirements to such an extent that a meaning-
ful search could not be carried out, the time for performing the acts
referred to in paragraph (g) of this section is 2 months from the
mailing date of the declaration to the applicant.

37 CFR 1.70 Oath or declaration urder 35 U.S.C. 371(c)(4). (a)
When an applicant of an international application, if the inventor,
desires to enter the national stage under 35 U.S.C. 371, ke or she
must file an oath or declaration in accordance with § 1.63.

(b) If the international application was made as provided in
§8 1,422, 1.423 or 1.425, the applicant shall state his or her relation-
ship to the inventor and, upon information and belief, the facts
which the inventor is required by this section to state.

‘The United States national stage commencement re-
quirements are set forth in 35 U.S.C. 371 and 372. In
order to retain the international filing date and enter
the national stage in the United States, and unless the
international application was filed in the United States
Receiving Office or was already received from the In-
ternational Bureau, the applicant, who must be the in-
ventor for the United States (35 U.S.C. 373), must
timely file in the Patent and Trademark Office (37
CFR 1.61) the following items:

(i) a copy of the international application and a
verified English translation thereof, if necessary,

(ii) Amendments to the claims which were made
before the International Bureau, if any, and an Eng-
lish translation thereof, if necessary,

(iii) an oath or declaration of the inventor (37
CFR 1.70), and

(iv) the national filing fee (35 U.S.C. 376{(4) and
37 CFR 1.455(a)}(4)). ‘

The applicant must submit thesc items not later
than the expiration of 20 months from the priority
date to avoid abandonment of the application (35
U.S.C. 371(d) and PCT Article 22). At 20 months the
applicant may also file copies of the prior art cited in
the Search Report.

After filing, the applicant has the right to amend
the application before the designated Office within
one month after entry into the national stage. The
amendment may affect the description, claims and
drawings, but may not add new matter. It should be
noted that the time limit of 20 months from the prior-
ity date applies irrespective of whether the interna-
tional search report is available.

It should be noted that the 20 months indicated in
itemas (i), (ii) and (iv) above, expires earlier where the
International Searching Authority makes a declaration
to the effect that no international search report will
be established (PCT Article 17(2)(a)); such a declara-
tion is notified to the application by the International
Searching Authority; the time limit is thenm ¢wo
months from the date of the notification of the said
declaration sent to the applicant (PCT Article 22(2),
PCT Rule 44.1 and 37 CFR 1.61).

Entry into the national stage may also occur earlier
at the express request of the applicant under the pro-
visions of 35 U.S.C. 371(f). In order that earlier entry
into the national stage may take place, the applicable
requirements of 35 U.S.C. 371(c) must be received by
the United States Patent and Trademark Office. Re-
quirements such as the Search Report and any amend-
ments to the claims must be submitted promptly after
they are made available, if not submitted with the
other requirements of 35 U.S.C. 371(c).

EARLY PROCESSING OF APPLICATION AT THE U.S.
NATIONAL STAGE

National stage processing in the United States
Patent and Trademark Office will normally not begin
until after the expiration of the applicable time limit
under PCT Article 22 (35 U.S.C. 371(b)).

This is true even if the applicant fulfiils the require-
ments of 35 U.S.C. 371(c), paragraphs (1), (2), and (4)
to obtain an early prior art date under 35 U.S.C.
102(e) well before the expiration of the above men-
tioned time limit.

Applicants may, however, expressly request early
processing at any time after the applicable require-
ments of 35 U.S.C. 371(c) bave been complied with.
If a proper express request for early processing is re-
ceived, the international application will promptly be
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assigned a national seml number and be forwarded
for examination.

PRIOR ART STATEMENT REQUIREMENT FOR UNITED
STATES

If the United States of Amenca is desxgnawd an in-
formation disclosure statement under 37 CFR 1.97
and 1.98 should be filed at the time of entering the na-
tional stage (35 U.S.C. 371 (b) or (f)) or within three
months thereafter. For purposes of 37 CFR 1.97(a)
the date of entry into the national stage is considered
to be “the time of filing the application”.

UNITED STATES DRAWING REQUIREMENTS

When the nature of the subject matter of the inven-
tion admits of illustration by the drawing and the ap-
plicant has not furnished such a drawing, the Com-
missioner of Patents and Trademarks may require the
submission of such a drawing within a time period of
not less than two months from the sending of a notice
to the applicant (35 U.S.C. 113 and 37 CFR 1.81 and
1.83). Accordingly, whenever filing international ap-
plications which designate the United States, appli-
cants may wish to routinely furnish a drawing with
each application in which the subject matter “‘admits
of illustration by a drawing” even though the drawing
is not deemed necessary for the understanding of the
invention.

1898 Review Under PCT Article 25
PCT ARTICLE 2§
Review by Designated Offices

(I)(=) Where the receiving Office has refused to accord an inter-
national filing date or has declared that the international application
is considered withdrawn, or where the International Bureau has
msde 2 finding under Article 12(3), the International Bureau shall
prompily send, at the request of the applicant, copies of any docu-
ment in the file to any of the designated Offices named by the ap-
plicant.

(b) Where the receiving Office has declared that the designation
of any given State is considered withdrawn, the International
Bureau shall promptly send, at the request of the applicant, copies
of any document in the file to the national Office of such State.

{c) The request under subparagraphs (2) or (b) shall be presented
within the prescribed time limit.

(2)s) Subject to the provisions of subparagraph (b), esch desig-
neted Office shall, provided that the national fee (if any) has been
paid and the appropriste trensletion (as prescribed) has been fur-
pished within the prescribed time limi¢, decide whether the refusal,
declasetion, or finding, referred to in paragraph (1) was justified
under the provisions of this Treaty and the Regulations, and, if it
finds that the refusal or declaration was the result of sn error or
omission on the part of the receiving Office or that the finding wes
the result of an error or omission on the part of the International
Bureau, it shell, es far as effects in the State of the designated
Office are concemned, treat the international application es if such
error or omission hed not occurred.

(b) Where the record copy bas reached the International Bureau
sfier the expiretion of the time limit prescribed under Article 12(3)
on sccount of any error or omission on the part of the applicant,
the provisions of subpersgreph (e) shall apply only under the cir-
cumstances referved to in Article 46(2).

MANUAL OF PATENT EXAMINING PROCEDURE

PCT RuLe 51
" Review by Designated Offices
$1.7 Time Limit for Presenting the Reguest to Send Copies
The time limit,refcrredlto in Article 25(1)c) shall be 2 months
computed from the date of the notification sent to the applicant
under Rules 20.7(), 24.2(b), 29.1(a)(ii), or 29.1(b).

51.2 Copy of the Notice

Where the applicant, after having received a negative determine-
tion under Article 11 (1), requests the Internationa! Bureau, under
Article 25 (1), to send copies of the file of the purported interns-
tional application to any of the named Offices he has attempted to
designate, he shall attach to his request a copy of the notice re-
ferred to in Rule 20.7(1).

51.3 Time Limit for Paying National Fee and Furnishing Transla-
tion
The time limit referred to in Article 25(2)(a) shall expire at the
same time as the time limit prescribed in Rule S1.1.

51.¢ Notification to the International Bureau

Where, under Article 25(2), the competent designated Office de-
cides that the refusal, declaration or finding referred to in Article
25(1) was not justified, it shall promptly notify the Internations]
Bureau that it will treat the international applicstion as if the error
or omission referred to in Article 25(2) had not occurred.

35 US.C. 366 Withdrawn international application Subject 1o sec-
tion 367 of this part, if an internationsl application designating the
United States is withdrawn or considered withdrawn, either gener-
ally or as to the United States, under the conditions of the treaty
and the Regulations, before the applicant has complied with the ap-
plicable requirements prescribed by section 371 (c) of this past, the
designation of the United States shall have no effect and shall be
considered as not having been made. However, such internstional
application may serve as the basis for & claim of priority under sec-
tion 365 (2) and (b) of this part, if it designated a country other
than the United States.

35 US.C. 367 Actions of other authorities: Review (8) Where & Re-
ceiving Office other than the Patent Office has refused to accord an
international filing date to an international application designating
the United States or where it has held such application to be with-
drawn either generally or as to the United States, the applicant may
request review of the matter by the Commissioner, on complisnce
with the reguirements of and within the time limits specified by the
treaty and the Regulations. Such review may result in a determing-
tion that such application be considered as pending in the nstional
stage.

(b) The review under subsection (a) of this section, subject to the
same requirements and conditions, may also be requested in those
instances where an international application designating the United
States is considered withdrawn due to a finding by the Internation-
al Bureau under Article 12(3) of the treaty.

PCT Article 25 and 34 US.C. 367 provide for
review by the United States Designated Office of de-
cisions by another Receiving Office (1) refusing to
grant a filing date or (2) withdrawing the internation-
al application or the designation of the United States
of America.

1896 Effect of U.S. Patent Issued or an Interng-
tional Application
PCT ARTICLE 46

Incorrect Translation. of the International Application

If, because of an incorrect transiation of the international applice-
tion, the scope of any patent granted on that spplicstion exceeds
the scope of the internationel application in its original language,
the competent authorities of the Contracting State concerned may
accordingly and retroactively limit the scope of the patent, and de-

1800-82




PATENT COOPERATION TREATY 16897

clere it null and void to the extent that its scope has exceeded the
scope of the international application in its originel language.

35 U.S.C. 375 Patent issued on international application: Effect (a)
A patent may be issued by the Commissioner based on an interna-
tional application designating the United States, in sccordance with
the provisions of this title. Subject to section 102(e) of this title,
such patent shall have the force and effect of a patent issued on a
national applicstion filed under the provisions of chapter 11 of this
title,

(b) Where due to an incorrect tranelation the scope of a patent
granted on an international application designating the United
States, which wes not originally filed in the English language, ex-
ceeds the scope of the international application in its original lan-
guage, a court of competent jurisdiction may retroactively limit the
scope of the patent, by declaring it unenforceable to the extent that
it exceeds the scope of the international application in its original
fanguage.

A patent issued on an international application has
the same force and effect as a patent issued on a na-
tional application except that a court may retroactive-
ly limit the scope of a patent if it is too broad because

of an incorrect translation, 35 U.S.C. 375.
1897 Filing and Prior Art Effect in United
States of America

35 US.C. 363 Imternational application designating the United
States: Effect An international application designating the United
States shall have the effect, from its internationsl] filing date under

article 11 of the treaty, of a national spplication for patent regulsrly
filed in the Patent Office except ss otherwise provided in section
102(e) of this title.

37 CFR 1.53 Serial number, filing date, and completion of applica-
tion.

L 4 & L L ]

(f) The filing date of an international application designating the
United States of America shall be treated as the filing date in the
United States of America under PCT Article 11(3), except as pro-
vided in 35 U.S.C. 102(e).

The prior art effect under 35 U.S.C. 102(e) begins
on the date the applicant has fulfilled the require-
ments of 35 U.S.C. 371(c) (1), (2) and (4). These re-
quirements are that the national filing fee, a copy of
the international application and a verified English
translation thereof, if it was filed in another language,
and an oath or declaration be filed in the United
States Patent and Trademark Office. The international
application also becomes prior art when it is published
promptly after the expiration of 18 months from the
priority date, or earlier at applicant’s request.
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