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the intention of selling off the entire
underlying loan amount. The state-
ment pertains solely to 100% loan
participation programs of the type
addressed in a 1992 federal case
“Banco Espanol de Credito v. Secur-
ity Pacific National Bank” in which
the court concluded that such pro-
grams did not involve the sale of
securities under federal securities
laws. The court, however, acknowl-
edged that such programs that
depart substantially from the crite-
ria set forth in the case may inadver-
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The attached interagency statement
provides guidance to financial insti-
tutions with respect to policies and
procedures for structuring certain
100% short-term loan participation
programs. These programs involve
loans originated and structured with
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tently involve the sale of securities
and be subject to federal securities
laws. To ensure that 100% loan par-
ticipations of the type addressed in
the federal case are structured as
commercial undertakings and not as
investments in securities, financial
institutions should follow the guid-
ance in the attached interagency
statement. 
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Interagency Statement on Sales of 100% Loan Participations

Summary: The federal banking and thrift regulatory agencies have issued interagency guidelines on certain 100%
short-term loan participation programs.

John F. Downey
Executive Director,
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