n Office of Water
Office of Wetlands, Oceans, and Watersheds
’ Oceans and Coastal Protection Division

June 28, 2002

Admiral James [, Watkins
Chairman

The Commission on Ocean Paolicy
1120 20" Street, NW

Suile 200 North

Washington, DC 20036

[ear Chairman Watkins:

[ want to thank you for the opportunity to participate in the Commission’s Mceting in Hawaii.
The breadth of issues that you must address is expansive, and vet through these regional public
meetings, somehow, you are covering them all. Hearing the testimony on all of the relevant
issues leaves only limited time for questions. | appreciate your efforts to obiain additional
information through [ollow-up questions to my testimony.

In vour letter of May 22, 2002, the Commission reguested more information on sewage treatment
plants that release effluent into coastal waters without the benelil ol secondary treatment, as well
as the compliance records of other sewage treatment plants nationally, We have worked with
several offices within EPA to provide the enclosed response. We arc aware that there were sorme
other issues raised at the public hearings that relate to combined sewer overflows/sanitary scwer
overflows and storm water discharges that may also impact coastal areas. We are providing
some information on these programs as well.

| look lorward o conlinuing o work with the Commission, in order to move forward in
cstablishing national goals 1o protecl our ocean waters, Please [eel free to call on me for any

additional information on these or other issues that would be helplul W the Commission.
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Enclosure

[) What is the number of sewage treatment facilities in the LS. that discharge without full
secondary treatment?

I'here are currently 42 publicly owned treatment works (POTWSs) in the Clean Water Act {TCWA)
Section 301 (h) program. Two of the POTWSs in Puerto Rico discharge through a common
outfall, howewver, and are usually considered as one 301(h) waiver,

The Scetion 301(h) program provides lor waivers for cligible POTWs from the secondary
treatment requirements of the Clean Water Act Section 402, Eligible POTWs must discharge
inte marine waters, and meet a set of stringent environmental eriteria. Eligible POTWSs generally
must have applied for the waiver by the December 1982 deadline. (There is one exception. San
Hego had originally applied for a waiver by the 1982 deadline but had subsequently withdrawn
its waiver application. The 1994 Ocean Pollution Reduction Acl {OPRA) provided San Dicgo the
opportunity o apply lor a Section 30 1 h) waiver lor its Point Loma acility))

At this time there may still be some POTWs with secondary treatment requirements (that do not
have waivers under the Section 301(h) program ) that arc operating under compliance schedules
or consent orders, and discharge effluent that has received less than full secondary treatment,
Howewver, the last compilation of that information is in the 1996 LPA Meeds Survey, and we
know this does nol refllect the current status. The next Needs Survey is expected in lale Fall
2002,

2} Where are these sewage treatment facilities located?

Of the 42 POTWs in the Section 301(h) program, 38 currenlly have waivers and 4 have pending
waiver applications. They are in 6 coastal states—Maine, Massachuselts. New Tampshire,
Calitornia, Tawaii, Alaska—and in Puerto Rico, Guam . and Amcrican Samaoa.

Attachment 2A is a list of all of the PO'TWs in the Section 301 (h) program and their status—those
POTW s currently with waivers, and those with pending waiver applications. The list 1s
arganized by Environmental Protection Agency (LPA) Region and by State within the Region.

3) Why have these sewage treatment facilities been granted waivers, allowing them to
discharze effluent without secondary treatment?

The Clean Water Act authorizes EPA o grant an eligible POTW a Section 301 (h) waiver from
secomdary treatment if the POTW malkes a satisfactory demonstration to EPA that it meets a set
of environmentally stringent criteria. Key criteria include: the POTW s discharge must protect
and support a balanced indigenous population of marine organisms bevond Lhe zone ol inilial
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dilution; the POTW must conduct an ongoing, comprehensive site-specific monitoring program:
and the POTW must have a toxics control program, including nonindustrial source controls
minimize the enlrance of loxic pollulants and pesticides from nonindustrial sources, and
industrial pretreatment, There are additional requircments for POTWs that serve urban areas,
Scction 301{h) and the implementing repolations, found at 40 CFR Part 125, sobpart G, specify
the criteria, The eriteria include those listed in Attachment 3A.

The 1994 OPRA added conditions beyond the previously existing Section 301{h) requirements
for San Diego to be granted the waiver. The condilions included: increasing water reclamation
capacity (45,000,000 gallons per day), resulling in a reduction in the quantity of suspended solids
discharged; and removing a minimum ol 38% of biochemical oxypen demanding material (BOT))
on an annwal average, and 80% ol total suspended solids {TSS) on a monthly average.

4) What is the estimated amount of sewage that is discharged into our waters from these
sewage treatment facilities?

Fach POTW has site-specilic requircments tor effluent limitations and level of treatment that
have been evaluated to determine that the discharge meets all of the Section 301 {h) eriteria. The
estimated total volume discharped from POTWSs in the Section 30H(R) program 8 785 million
gallons per day (MGD). POTWs in the Section 301(h) program discharge treated sewage
cffluent that has received less-than-full secondary treatment. All of these POTWSs have a
requirement for a minimum of primary treatment (which removes less TSS and BOD than
secomdary treatment). The volumes discharged by each of these POTWs vary, [rom less than 0.05
MGD to 240 MGD,

Generally, discharged eMuent from the smallest POTWs has received primary treatment-95
MGD from 30 POTWSs; discharged eMucenl from the Targest POTW s has reccived treatment
ranging from advanced primary o close (o sccondary standards-250 MGD from 8 POTWs and
440 MGD from 4 POTWs, respectively.

5) What would be the projected henefit with resards to amounts of effluent discharged to
coastal ecosystems il secondary treatment at these sewage treatment facilities were
required?

If the influent volumes remain the same. and the only dilference considercd is volume discharsed
with existing level ol treatment under a Scetion 301(h) waiver compared to full secondary
treatment, there would not be an expected significant difference in volumes of effluent
dizcharged,

Waivers are granted for discharges with less than full secondary treatment. The two largest
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PO Ws in the program are Orange Coonly Sanitation District and San Diceo Poind Loma (more
tham half the total valume of effluent discharged from the entire universe of Section 301(0)
POTWs). About one-half of Orange County”s 240 million galloms per day receives advanced
primary treatment (which removes about 70% of TSS), and one-half receives full secondary
treatment. These reated effluents are blended before discharge to an ocean outfall that extends
about [ive miles ollshore. The ellluent is discharged in water depths ol aboul 180 [eel through a
multi-port diffuser. Orange County removes an average of 79% of 1585, and 67% of BOD,
comsistently over the last 7 vears, San Diepo provides advanced primary treatment for its 1940
MG discharge. In 2001 the average percent removal of TSS was 88%: BOT) percent removal
has averaged 60",

Approximately 3-10 percent additional TS5 and 15-20 percent additional BOD would be
removed at these two POTWs i they went w Tull sceondary treatmaent.

Puerto Rico has committed to provide advanced primary treatment for any POTW that receives a
Section 301(h) waiver. The 3 Puerto Rico POTWs with current waivers have a requirement to
provide advanced primary treatment. The draft permits for the 2 POTWs with proposed waiver
approvals include a requirement for advanced primary treatment. All 6 Puerto Rico POTWSs
discharge a combined volume ol approximately 1530 MGD. Two POTWs in Hawaii add another
10O MG, and provide advanced primary treatment on a scasenal basis. These 8 and the
previously mentioned 2 POYT'Ws discharge approximately 680 MGD (85+% )0l the total under
Section 3010(h}. Another 2 POTWs discharge about 100 MGT) of effluent that has received close to
secondary treatment.

The other 30 POTWSs discharge approximalely 935 MGD with primary treatment. The largest of
these POTWSs is Anchorage, which discharges approximately 44 MGD, or aboul one-half of the
combined discharee volume thal reecives primary rcaliment,

6) How many sewer and treatment facilities annually have been found cut of compliance
with secondary treatment requirements and/or existing discharge permits?

W have looked at this guestion several ways Lo pul inlo perspective the status ol compliance Tor
publicly owned weatnent works (POTWS) wilth treatment reguirements and e[luent limiis,
Attachments 0A, B3, and U present summary information For permit ellloent violations nationally
(6A), and for coasts (0R) and the Great [akes (6C). The latter two categorics are estimates bascd
om ot best judgments in the short time frame to charactenize discharges that tit into those
categories.

W are also providing sume inlormation on EPA’s combined sewer overllow (CSO)/sanitary
sewer overflow (S50} program activitics. Scetion 112 of the Consolidated Appropriations Act
Lor Fizeal Yoar 2001, P.L. 106-354, required EPA w report Lo Congress on the progress made by

Gad
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LPA, States and municipalities in implementing and enforcing the CSO Control Policy. The
Reporl (EPA 833-R-01-002) finds thal delinile progress has been made in implemenling and
crloreing CS0O controls prior to, and as a result of, the 19494 CSO Control Policy, Today, 772
communitics hold 839 Clean Water Act Section 402 permits that repulate 9,471 CS0s, Some
CS0 communities have made significant investments 1o reduce the frequency. volume, and
duration of CSOs, which has resulted in inereased protection of human health and water quality.
All 32 states (including the District of Columbia) with combined sewer systems have developed
CS0 sirategies, and most have adupled the key provisions ol the TS0 Conlrol Policy. In spite of
the progress that has been made, C50s stll present a polentially serious covirommental and
public health theeal in some arcas,

EPA submitted the Report to Congress on Implementation and Enforcement of EPA™s Combined
Sewer Overflow Policy in January 2002, The weblink to this document is:

hitp s/ www epa.govnpdesieso (seroll down the page and click on Report Lo Congress). The
entire document may be accessed [rom this sile. For your convenience we are including links
spectlically o the execulive summary and (o the appendix thal summarizes Stale cnloreeimont
activities throngh lune 2001, It is difficult to generalize nationally as the program has not been
fully implemented m all states. The executive summary weblink 15

htipwww epa.covinpdes/pubs/csortcexecsum.pdf. The pertinent appendix for enforcement
(Appendix P} is: hitp:www.epagovinpdes/pubsicsoricappsd s.pdl. We are also including a
hard copy of Appendix P {Alachment 60

i addition, we are providing a peneral overvicsw of EPAs slormwater program reguircmenls and
status of implementation. This program addresses municipal separate stormwater sewer systems
(MS4) The 1990 Phase | storm water regulations addressed medium and large municipalities
(incorporated areas with [00.000 population or greater). The 1992 Phase 2 regulations address
small urbanized areas. The Phase 1 stormwater program is administered by the States, as will the
Phase 2 program. Calilornia has been permitling MS4s longer than any other State, Calilornia
and Florida have taken eilorts recently o evaluate existing MS4 programs wilh the intenl ol
making these programs more consistent and more eftective, We do not have a compilation of
enforcement activities nationwide.

We are including a compilation of information about the municipal storm water program,
including: Phase 1 and Phase 2 stormwaler program regulations: Lacl sheets: lists of
municipalitics covered under Phase | and potentially covered under the Phase 2 regulations:
Reports o Congress and reports by the General Accounting Office (GAO) and the EPA Olfice ol
the Inspector General (OHG ),

The 1990 Phase | storm waler regulations are found at 40 CFR Section 122.26 (exclusive of the
1999 additions from Phase 2. Permits for Phase [ communities are based on the application
requirements detailed in Section 122.26(d)(iv). Generally, the slorm waler managemen|
programs are required w include a comprehensive planning process which involves public

4
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participation and intergovernmental coordination to reduce the discharge of pollutants to the
maximum extent practicable through the use of management practices, control techniques and
svstem design and engineering methods. Scparate programs are to be implemented by cach co-
permittee. Programs are to include:

. Structural and source contral measures to reduce pollulants from runoff from commercial
and residential areas that are discharged from the M&4.

. A program to detect and remove illicit discharges and improper disposal into the storm
STWEL,

. A program to monitor and control pollutants from municipal landlills, hazardous waste

treatment, disposal, and recovery tacilities, indusirial facilities subject lo SARA 313
requirements, and any other industrial facilities that the MS4 delermines arce contributing,
a substantial pollotant loading to the MS4.

. A program to implement and maintain structural and non-steuetural BMPs.

Details of each of these programs are provided in 122 26{d)(iv).

Attachment 617 is a spreadshect containing a list of the approximately 270 Phasc 1 MS4s (with
co-permittees as applicable). Attachment 6F is the Phase 2 storm waler rule. The list of potential
Phase 2 communitics requiring permit coverage is included as Appendices 6 and 7 of the Phase 2
rule. That list is based on 1990 census data. The actual list ol Phase 2 communities requiring
permil coverape is to be hased on the 2000 census data. On May 1. 2002, the Census Dureau
publishicd a list of urbanized areas from which the list of Phase 2 communities will be developed
that may be useful for identification ol arcas covered by Phase 2. A copy of the federal register
notice announcing the new urbanized areas is Attachment 6G.

We are also providing a summary of the requirements for Phase 2 M84s, First, hereis ahnk to a
series of fact sheets that describes the requirements for Phasc 2 MSds:

hitp:lcfoub epa aovinpdes/starmwater/swdinal.cfm ?proaram_id=58. (C'ut and paste this into a web
browser. or use the following web link: hup:iepa.sovinpdes/stormwater, Then, click on Phase 2
in the Topics window. Then scroll down the page and click on Storm water Phase 2 [act shueet
Series.

One of those [aet sheets (Fact sheet 2.0) provides an overview ol the Phase 2 MS4 program and is
probably most relevant, so we have included it here lor your convenience. Page 2 of that fact
shiet provides a good overview of the six minimum control measures that are to be included in a
small MS4 storm water managemenl program. This fact sheet is Attachment 611

Reports by GAQ and O1G also discuss EPA's storm waler prograni. These are Allachiments Gl
and 6, respectively.

Finally. here is a long link to two Reports o Congress (Lor Phase 1 and Phase 2 storm water} on
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EPAs website:
http:fefpub epa govinpdesidocs ofm?decumant ype id=Baview=Program %205 atus W OReporis&progra
m_id=6&sort=name {please cut and paste into a web browser).

7y How does EPA enforce discharge permit requirements and what are the limitations of
current enforcement capabilities?

The Clean Water Act provides EPA with various enforcement mechanisms for responding to
violations of Sections 301 and 402 for discharging without, or in violation of, a Clean Water Act
Section 402 permit. Under Section 309(a), the Agency is authorized 10 issue an administrative
compliance order {AQ) requiring a violator Lo cease an ongoing unauthorized discharee or o
relrain from future illegal discharge activity, Section 309} of the Act authorizes EPA to assass
administrative penaltics lor permit violations or discharpges into the waters of the UL 5. without a
permit. Section 309(g) establishes two classes of adminisirative penalties, which differ with
respect 10 procedure and maxdimum assessment. for such violations. A Class | penalty, provided
for under Section 309022} A), may nol exceed 511,000 per violation, or a maximum amount of
$27.500. A Class 11 penally under Scetion 3092} 21 B) may not exceed $11,000 per day for
cach day durineg which the vielation conlinues, or g maximon aonounl ol 137,500,

EPA may also sesk injunctive relief, criminal penalties {fines and/or imprisonment), and civil
penalties through judicial action under CWA Sections 309(b), (¢) and (d). respectively. Under
these provisions, the Agency may refer cases to the Department of Justice (DOJ) for civil and/or
¢riminal enforcement, Under Section 3090d). EPA may seck civil penaltics ol up Lo $27.500 per
day per violation in the Federal district courts Tor CWA violations including the violation ol a
Seelion 3090 administrative comphance arder,

Cme limitation on Clean Warer Act jurisdiction is the fact that under Sections 3(H and 502 of the
Act an enforcement action may only be brought for "point source discharges” of pollutants. Non-
point sources of polltion such as agricultural runoff are generally not regulated. In addition.
LEPA and the States have limited resources to address a myriad of potential point source
discharges. Only a limited amount ol inspections and surveillance can be done to uncover
violations on an annual basis,

£



Admiral James D. Watkins

Chairman

The US Commission on Ocean Policy
1120 20" Street, NW

Suite 200 North

Washington, DC 20036

Dear Chairman Watkins:

Thank you for the opportunity to provide EPA’s perspectives during the Ocean
Commission’s Regional Meeting in Hawaii. I appreciate your efforts to obtain additional
information regarding the important issues being addressed by the Commission.

In your letter dated July 15, 2002, you requested more information concerning the
incorporation of educational programs into laws and regulatory practices. Current laws requiring
educational programs are often general and do not provide specific guidance, thus allowing for
individual interpretation. As such, EPA has developed a wide variety of educational programs
with specific goals and intentions. Enclosed please find examples of various EPA programs
devoted to educating the public or industry regarding coastal and ocean issues. Some of these
programs are mandated by law and others are based on voluntary efforts.

I look forward to continued work with the Commission to develop a coordinated and
comprehensive national ocean policy. Please feel free to call on me for any additional

information on these or other issues that would be helpful to the Commission.

Sincerely,

Suzanne E. Schwartz
Oceans and Coastal Protection Division
Director

Enclosure



Clean Water Act Section 301(h)

The Clean Water Act Section 301(h) program provides for waivers from full secondary
treatment requirements for eligible publicly owned treatment works (POTWs) that
discharge into marine waters. Less treatment may result in less removal of toxic pollutants
in the effluent. For example, toxic pollutants may adsorb to greater concentrations of
particulates. The CWA Section 301(h) establishes greater controls to reduce the
introduction of toxic pollutants to the POTW. In addition to requiring industrial
pretreatment, CWA Section 301(h)(7) requires the applicant to establish a schedule of
activities designed to eliminate the entrance of toxic pollutants from nonindustrial sources
to the POTW. The implementing regulations establish a nonindustrial source control
program requirement for 301(h) waiver applicants to propose a public education program
designed to minimize the entrance of nonindustrial toxic pollutants and pesticides into its
POTW(s). The POTW must implement it no later than 18 months after the 301(h) modified
permit is issued. (40 CFR Part 125.66(d)).

Beaches Environmental Assessment and Coastal Health (BEACH) Act

The BEACH Act requires EPA to provide technical assistance to States and local
governments for assessing and monitoring floatable materials. EPA is providing initial
assistance by developing and making available to the public the "Assessing and Monitoring
Floatable Debris" document that should be released in August 2002.

National Estuary Program Monitoring Program

The EPA developed the Volunteer Estuary Monitoring: A Methods Manual to serve as a tool
for volunteer leaders who want to launch a new estuary monitoring program or enhance an
existing program. In the process, the manual shows how volunteer groups can collect
meaningful data to assess estuarine health. The manual is not intended to mandate new
methods or override those currently being used by volunteer monitoring groups. Instead, it
present methods that have been adapted from those used successfully by existing volunteer
estuary monitoring programs throughout the United States. The manual describes
methodologies and techniques for monitoring water quality parameters, starting and
maintaining a volunteer estuary monitoring program, working with volunteers, ensuring
high quality data, and analyzing and presenting the data following collection.

EPA's Volunteer Monitoring Program
The EPA=s Office of Water established the Volunteer Monitoring Program as way for

citizens to learn about their water resources and the benefits associated with it. The
program helps volunteer monitors to build awareness of pollution problems through
trainings in pollution prevention. It also helps clean up problem sites, provide data for
waters that may otherwise be unassessed, and increase the amount of water quality
information available to decision makers at all levels of government.

Th EPA sponsors national conferences that bring together volunteer organizers and agency
representatives; manages a list-server for volunteer monitoring program coordinators;
supports a national newsletter for volunteer monitors; prepares and regularly updates a



directory of volunteer monitoring programs; and publishes manuals on volunteer
monitoring methods and on planning and implementing volunteer program

Marine Plastic Pollution Research and Control Act (MPPRCA)

The Marine Plastic Pollution Research and Control Act requires that the effects of plastic
pollution on the marine environment be identified and reduced. This comprehensive
legislation amends the Act to Prevent Pollution from Ships (APPS). Annex V of the
International Convention for the Prevention of Pollution from Ships (MARPOL) prohibits
the discharge in the sea of all plastics including, but not limited to, synthetic fishing nets
and plastic garbage bags. It also prohibits discharge of food wastes and other floating
materials within specified distances from land. APPS implements MARPOL Annex V
domestically. Under the MPPRCA, EPA has developed and implements the National
Marine Debris Monitoring Program (NMDMP); provides leadership for the International
Coastal Cleanup (ICC); and assists other Federal agencies, State, Tribal, and local
governments, industry, universities, environmental groups, and citizens in addressing
marine debris issues.

The International Coastal Cleanup

The Ocean Conservancy, formerly known as the Center for Marine
Conservation, established and maintains the annual International Coastal
Cleanup Campaign (ICC) with support from EPA and other stakeholders.
As of 2001, worldwide more than 4.7 million volunteers from 118
countries have cleaned 114,025 miles of shoreline, picking up 92.6 million
pieces of debris weighing over 78.7 million pounds. The growth of this
program over the last 16 years is proof to the global nature of the marine
debris problem. What started as a local effort in the State of Texas back in
1986 is now the largest volunteer environmental data gathering effort and
associated cleanup of coastal and underwater areas in the world. It takes
place every year on the third Saturday in September.

National Marine Debris Monitoring Program
EPA along with other federal agencies helped to design the National
Marine Debris Monitoring Program (NMDMP), and EPA is supporting

The Ocean Conservancy=s implementation of the program. NMDMP

is designed to gather scientifically valid marine debris data following
a rigorous statistical protocol. The NMDMP is designed to identify
trends in the amounts of marine debris affecting the U.S. coastline
and to determine the main sources of the debris. This scientific study
is conducted every 28 days by volunteers at randomly selected study
sites along the U.S. coastline. The program began in 1996 with the
establishment of 40 monitoring sites ranging from the Texas/Mexico
border to Port Everglades, Florida and included Puerto Rico and the
U.S. Virgin Islands. The NMDMP calls for the establishment of 180
monitoring sites located along the coast of contiguous U.S. states and



Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands. To date 163
study sites have been designated and 128 sites are collecting data. The
program will run for a S-year period once all of the study sites have
been established.

Marine Debris Learning Guide

Turning the Tide on Trash: A Learning Guide on Marine Debris is an
interdisciplinary curriculum designed to provide maximum flexibility
in the classroom. The guide can be used as a stand-alone teaching tool,
or individual activities may be used to supplement work in other
subject areas. The Learning Guide opens with an exercise that
encourages students to think about their own behaviors and attitude
respects to litter. This document provide a basis for students to
understand their contribution to the marine debris problem and will
help teachers to engage to students into activities presented later in
the guide that deals with the sources and effects of marine debris.

Storm Drain Sentries Program

Supported by the U.S. Environmental Protection Agency (EPA)
Office of Wetlands, Oceans and Watersheds, the Storm Drain
Sentries Program was created because information collected from the
International Coastal Cleanup and other research and analysis
suggested that storm drains are major sources of marine pollution.
The main goal of the program is to increase public awareness about
the problems associated with nonpoint sources of pollution with a goal
of having volunteers stencil one million storm drains with educational
messages to protect our waterways.



