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P-ROGE-EDI-NGS
(9:35 a.m)

CHAI RVAN REYNOLDS: Good norning. This is

Chai rman Geral d Reynol ds. The neeting will cone to
or der. This is a neeting of the U S. Conm ssion on
Gvil R ghts.

It is 9:35 on Qctober 17, 2008.

The neeting is being held at 624 Nnth
Street, N.W, Room 540, in Washington, D C

Conmi ssioner Melendez is participating by
phone. Vice Chair Thernstrom will not be
participating in today's nmeeting. Conm ssioner Tayl or
is en route. The renai ning Comm ssioners are present.

.  APPROVAL OF AGENDA

CHAl RVAN REYNOLDS: The first item on the
agenda is the approval of the agenda. Is there a
notion to approve the agenda?

COW SSI ONER YAKI @ So noved.

COW SSI ONER HERI OT:  There is a notion to

amend t he agenda.

CHAI RVAN REYNCLDS: Ckay. s there a
second to --

COW SSI ONER  HERI OT: | haven't nade it
yet.

COW SSI ONER  KI RSANOW Yes, | have
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anot her as well when she's done.

COW SSI ONER HERI OT:  Mdtion to anend the
agenda to include a report fromthe Conm ssion counsel
on the investigation that we had asked for. Put that
right after the Staff Director's Report.

COW SSI ONER KI RSANOW  Second.

CHAI RVAN REYNOLDS: Wioa, whoa. Si nce
we're going to -- we have a second. That will require
us to go into closed session. | would recomend that
we just put it at the end of the --

COW SSI ONER HERI OT:  That's fi ne.

CHAI RVAN REYNOLDS: Ckay.

COW SSI ONER YAKI:  After Item 7?

CHAI RVAN REYNCLDS:  Yes.

COW SSI ONER  YAKI : Ckay. "1l second
t hat .

CHAI RVAN REYNCLDS: Ckay. Al in favor,
pl ease say aye.

(Chorus of ayes.)

Any obj ections?

(No response.)

Any abstentions?

(No response.)

The notion passes unani nously.

Any ot her changes?
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5
COW SSI ONER - GAZI ANO | nmove to add a

di scussion and possible notion on the -- at the
appropriate tine on the tine period Conm ssioners have
to review each other's dissents and concurrences to
the FY2008 statutory report and file possible replies
to them

CHAI RVAN REYNCOLDS: Is there a second?

COW SSI ONER GAZIANO  And 1" I --

COW SSI ONER  HERI OT: Were are you
putting that?

COW SSI ONER  GAZI ANO I  would suggest
Program Planning, but 1 would welcone a friendly
amendnent if the chair would rather have it sonewhere
el se.

CHAI RVAN  REYNCLDS: Ckay. Hold on a
moment. Ckay. |Is there a second?

COW SSI ONER HERI OT:  Second.

CHAl RVAN  REYNOLDS: Ckay. Pr ogr am
Pl anni ng. Additional discussion?

(No response.)

Al in favor please say aye.

(Chorus of ayes.)

Any obj ections?

COW SSI ONER YAKI @ Me.

CHAI RVAN REYNOLDS: Any abstentions?
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COW SSI ONER MELENDEZ:  Abst ai n.

CHAl RVAN REYNOLDS: (kay. Let the record
reflect that Conm ssioner Yaki objected, Conm ssioner
Mel endez abstai ned. The renai ni ng Conm ssioners voted
in favor. The notion passes.

Any ot her changes to the agenda?

(No response.)

COW SSI ONER YAKI:  Move as anended.

COWM SSI ONER KI RSANOW  Second.

CHAI RVAN REYNOLDS: Any di scussi on?

(No response.)

Al in favor please say aye.

(Chorus of ayes.)

Ch, oh, hold on. W have sone nore.

I'd like to nove that we table the
di scussion of the Mssouri SAC -- |I'msorry, Mnnesota
SAC, and adopt a 2009 schedule of neetings, and,
finally, to set a date for the English in the
Wor kpl ace briefing -- policy briefing under Item V.
Is there a second?

COW SSI ONER GAZI ANO. Second.

CHAl RVAN REYNOLDS: Di scussi on?

COM SSI ONER MELENDEZ: Conm ssi oner
Mel endez here.

CHAI RVAN REYNCLDS:  Yes.
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7

COW SSI ONER  MELENDEZ: | received a
packet, but | didn't see Arkansas SAC in there. I's
that still on for approval ?

CHAI RVAN REYNOLDS: David hel p ne out.

COW SSI ONER  KI RSANOW W just received
t hese, | think.

STAFF DI RECTOR DANNENFELSER: ~ Commi ssi oner
Mel endez. This is the Staff Director. The Arkansas
SAC deals with a new chairman and a new nmenber. The
chairman, who was approved when the Conm ssion
appr oved the Arkansas SAC package in July,
subsequently got an appointnment from Education
Secretary Margaret Spellings to serve on a federal
comm ssion, and he felt that the obligations and the
time obligations, and so on, that went wth that
require that he step down fromthe Arkansas SAC.

So we lost a chairman, and we also lost a
menber of the SAC, so we proposed -- | did send by
e-mail information relating to a gentleman naned Gary
McHenry, who we are proposing as the new chairman, and
a Ms. Adiver, who we're proposing as the new nenber.

COW SSI ONER  MELENDEZ: Ckay. | didn't
see that. | haven't received that e-mail.

STAFF DI RECTOR DANNENFELSER: That was --
it was sent out to all Conm ssioners. It was sent
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8
separately, had the McHenry -- the MHenry infornmation

went out, | believe on Mnday, and then the diver
i nformati on went out on Wednesday of this week.

CHAI RVAN REYNCLDS:  Conmi ssi oner Mel endez,
do you feel -- are you willing --

COMM SSI ONER  MELENDEZ: Could you send
that to me right now, or is it too difficult?

STAFF DI RECTOR DANNENFELSER: Ckay. W2
coul d send that again.

COW SSI ONER MELENDEZ: Ckay. Thank you.

CHAI RVAN REYNCOLDS: Ckay. So as the --
all in favor --

COW SSI ONER  YAKI : Are we voting on the
nmeeting dates or no? Ws that a part of the notion?

CHAIl RVAN REYNOLDS: That is being added to
t he agenda under Program Pl anni ng.

COW SSI ONER YAKI @ Ckay.

CHAI RVAN REYNOLDS: Ckay. So the agenda
as revised, all in favor please say aye.

(Chorus of ayes.)

Any obj ections?

(No response.)

Any abstentions?

(No response.)

The notion passes unani nously.
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1. APPROVAL OF M NUTES

CHAI RVAN  REYNOLDS: Second item for
approval is of the mnutes of the neetings held on
Septenber 12, 2008, and Septenber 30, 2008. |Is there
a second?

COW SSI ONER  GAZI ANO I nmove a mnor
clarification in the second paragraph statenent by
Conmi ssi oner Gazi ano. As it currently reads, the
Conmmi ssioners voted to authorize the Staff Director
and Ceneral Counsel conduct an investigation into
al l egations by Conm ssioner Gaziano that information
regardi ng Hans von Spakovsky was | eaked.

| don't care about nost information, but
I"'d like it clarified that it was confidentia
per sonnel i nformati on. So if you could add
"confidential personnel™ right before "information."

CHAl RVAN  REYNCLDS: Any  objections?
concerns? discussion?

(No response.)

Ckay. Wth that -- with that anendnent,
all in favor please say aye.

(Chorus of ayes.)

Any obj ections?

COW SSI ONER YAKI @ Abst ai n.

CHAI RVAN REYNOLDS: Comm ssi oner Mel endez?
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10
COW SSI ONER MELENDEZ:  Yes.

CHAI RVAN REYNOLDS: ' m sorry. | didn't
hear how you vot ed.

COMM SSI ONER MELENDEZ:  Yes. Aye.

CHAl RVAN REYNOLDS: Ckay. Geat.

Let the record reflect that Conm ssioner
Yaki abstained. The remaining Conmm ssioners voted in
favor. The notion passes.

Ckay. I'msorry. Okay. Next up are the
announcenents for the nonth of October.

COW SSI ONER GAZIANO  Are we going to --
we're going to anend the Septenber 30 -- are we going
to approve the Septenmber 30 minutes, too? | had a

sl ight amendnent to that.

CHAl RVAN REYNOLDS: Ckay. | thought we
just did.

COMM SSI ONER  GAZI ANC. Ch, |'m sorry. I
thought we just did -- we did the first -- the
first --

CHAl RVAN REYNOLDS: Ckay. Al right. If

that's the case, then --

COW SSI ONER GAZI ANO Ve di d
Sept enber 12. If we could vote separately on
Septenber 30, | just have a clarification that wll

relate to ny other notion.
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CHAI RVAN REYNOLDS: Ckay. Wiat's your --

COW SSI ONER  GAZI ANC On page 4, the
first sentence at the top of that page, I'd just like
a clarification that -- instead of "failing to vote
for no reason,” I'd like it reflected "the
Conmi ssioners postponed a vote" instead of "failed
to." "Postponed a vote on a notion by Conm ssioners
Gaziano and Heriot to allow Commi ssioners to review
di ssents and concurrences to reports and be given an
opportunity to respond.” And | would add the words
"pending the resolution of that issue at the
Qctober 17 neeting.”

And ny -- ny explanation to Comm ssioner
Yaki, who may not have reviewed the -- and
Comm ssi oner Mel endez, who | don't believe was on the
call, is that part of the reason we agreed to defer
that is because they were not on the call at that --
that particular tine.

CHAI RVAN REYNOLDS: Di scussi on?

(No response.)

Al in favor please say aye.

(Chorus of ayes.)

Any obj ections?

COW SSI ONER YAKI : | object.

CHAl RVAN REYNOLDS: Abstentions?
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COW SSI ONER MELENDEZ: | abstain.

CHAI RVAN REYNOLDS: Ckay. Conmi ssi oner
Yaki objects, Comm ssioner Melendez abstains. The
remai ni ng Conmi ssioners voted in favor of the notion.

The notion passes. The notion, as anended, passes.
[11.  ANNOUNCEMENTS

CHAI RVAN REYNOLDS: Next up we have the
Announcenents. President Bush and Congress have
proclaimed the nonth of OCctober National Disability
Enpl oynment Awar eness Month. This is an opportunity to
recogni ze the contributions and acconplishments of
Anericans wth disabilities and underscore our
nation's conmi t ment to advanci ng enpl oynent
opportunities for our citizens.

Anericans with disabilities strengthen our
country's workforce. Landmark reforns such as the
Arericans with Disabilities Act of 1990 have hel ped to
ensure that individuals wth disabilities are better
able to engage in productive work and participate
fully inthe life of our nation.

V. STAFF DI RECTOR S REPORT

CHAI RVAN REYNCLDS: Next up is the Staff
Director's Report. M. Staff Drector?

STAFF DI RECTOR DANNENFELSER Thank you,
M. Chairman. You all received a nore conprehensive
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Staff Director's report in the binders that went out,
but I wanted just to highlight a few points.

In the area of enploynent law, the
grievance against the Comm ssion that had been filed
previously with the Merit Systens Protection Board was
di sm ssed on Septenber 19, 2008. And the Conm ssion
has al so received notice of a separate conplaint from
the EEOCC that a forner enployee has requested a
hearing on a conpensation conplaint, and the Ofice of
Ceneral Counsel is responding to that conplaint, to
that conplaint by the forner enpl oyee.

Regar di ng nor e br oader conpl ai nts
processing, during the reporting period of August 26th
through Septenber 26th, Ofice of Gvil Rights
Eval uation received 132 witten conplaints, three
congressional conplaints, one walk-in conplaint, 19
e-mail conplaints, seven facsimle conplaints, and 100
t el ephone conplaints, of which 41 were repeat calls.
In total, staff received and processed 262 conpl aints
during the reporting period.

The O fice of Managenent has continued to
process FY2008 invoices for paynment, and work -- is
working with GSA to rectify any outstanding paynent
i ssues. And Conmm ssioners submtted billable hours
and travel invoices, and so on. W still have a few
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travel invoices | believe that are being processed as
part of settling the FY2008 budget.

Staff also attended a neeting relating to
bui l ding space with prospective new building owners
for the headquarters building. And, again, there were
conpleted acquisitions for itens such as laptops for
regi onal offices, new copiers, several new software
packages, some books for the library, Mcrosoft
Project, an upgrade for our Exchange 2007 for renote
access and backup software system that conply wth
COOP- and FI SMA-rel at ed prograns.

W had purchases related to IT offsite
storage and setup and design for the agency FirstGov
website, the FirstGov website and setup of equipnent
dealing with the Smart Card technology that is
required for new governnent identification cards.

The library staff received 118 tel ephone
inquiries, and they conpleted 37 sinple reference
requests and perfornmed 15 research projects of various
si zes. An additional 69 research requests were
conpleted utilizing automated research services.

There were 209 witten requests and 157
e-mai|l requests for publications that were received
duri ng t he peri od. Fi ve hundr ed fifty-six
publ i cati ons wer e mai | ed, and 49 di fferent
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publications were requested. There were no
congr essi onal requests for publications received
during this period.

Getting Uncle Sam to Enforce Your Gvil
Rights, and Conpilation of Gvil R ghts Laws, and the
Catalog of Publications were our nobst requested
publications this reporting period, and there are
currently 58 requests for publications in process.

Conmi ssioners received a copy of the
executive summary that has been prepared for the 2008
statutory report. That was part of a discussion that
we had during the nmeeting when the Conm ssion approved
this statutory report. W noted that the executive
summary woul d have to reflect the final action of the
Comm ssion, and there were sonme changes that were
done, both to the body of the report and to the
findings and recommendati ons. So that executive
summary that was sent to Comm ssioners reflects those
changes.

The Comm ssion hosted a neeting here
yesterday of the D C SAC, which was a very
prestigious group of people, including the Education
Chancel | or M chele Rhee, former Mayor Ant hony
WIllians, and Chancellor Rhee opened her renmarks by
stating that she doesn't have an official view on
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vouchers, because she had been the subject of sone
debate the night before in the Presidential debate
about the issue of vouchers and reformof D.C. So it
was very tinely to have her here as a witness after
she had been a subject of discussion in front of many
m | lions of people the night before.

But the SACs in general are involved with
a nunber of different neetings, and you have been
receiving reports weekly on neetings that have taken
pl ace and that are being pl anned.

And that's ny report for now, M.
Chai r man.

CHAl RVAN REYNOLDS: (Okay. (Questions?

(No response.)

Al right.

V. PROGRAM PLANNI NG

CHAl RVAN REYNOLDS: Next up -- the next
itemis the 2009 statutory report concept paper. My
| have a notion to approve the 2009 statutory report
topic and concept paper, "The Possible Effect of
Lending Status for Mnority Mrtgages on the Mortgage
Crisis"? Oooh, | don't |ike that nane. Bad title.
Anyway, is there a second?

COW SSI ONER TAYLOR  Second.

CHAI RVAN REYNCLDS: Thank you.
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D scussi on? Comm SSi oner

COW SSI ONER HERI OT:

that | think it's inportant

soon we have a research agenda t

that this docunent really,

bother ne, it's just that it

direct how the research i s going

CHAI RVAN  REYNCLDS:

about --

COMM SSI ONER  HERI OT:
year.

CHAI RVAN REYNOLDS:

COMM SSI ONER HERI OT:
call it -- research agenda,

sonmething that isn't just
the topic here.

CHAI RVAN  REYNCLDS:

that at

you know,

wor k  pl an. But

17

Heri ot .

| just wanted to say
some point very
hat is quite detail ed,
is -- it doesn't
doesn't really help
to be conducted --
Are

you taking

-- over the next
-- a work plan?
What ever you want to

j ust

a very vague description of

Vell, this is just

hi gh concept di scussion of a topic --

COMM SSI ONER HERI OT
concept .

CHAl RVAN REYNOLDS:
for sonething --

COMM SSI ONER HERI OT:

CHAl RVAN REYNOLDS:

COW SSI ONER  HERI OT:

: Yes, | want | ow

-- and you are | ooking

So I'm | ooking --
Yes.

-- forward to |ow
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concept .

CHAl RVAN REYNOLDS:  Yes.

COMM SSI ONER HERI OT: And | just want to
state for the record right now that I think, you know,
a research agenda that is very specific is what I'm
looking for. | think there were a lot of problens in
our last statutory report, things that could have been
caught earlier, and 1'd like to be able to try to
catch themearly this tine.

CHAI RVAN REYNOLDS: Ckay.

COW SSI ONER HERI OT:  Rather than | ater.

CHAI RVAN REYNOLDS: Ckay.

COMM SSI ONER  GAZI ANC: Could | ask Staff
Director if he has an idea of when we mght get that
-- whatever we were going to call it, work report,
research --

STAFF DI RECTOR DANNENFELSER: D scovery
plan | guess. That is being worked on right now The
expectation that that would be ready for consideration
at the Novenber 7th neeting, for the Conmm ssion to
consider at the Novenber 7th neeting. So that you
would receive it, you know, a week in advance at
| east .

COW SSI ONER  GAZI ANO | think | would
definitely like it to be done by then, and preferably
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circul ated before then, so that we can provide input
and perhaps make additional direction, especially if
we -- again, because you all know the work invol ved at
| east as much as we do, to schedule the briefing, to
get the interrogatories out, to get the agency's data
that we may want to request, if we -- partly our
fault, | know, as Conm ssioners. They are not
approving the topic, but let's all try to nove that
al ong.

STAFF DI RECTOR DANNENFELSER  Ckay. Well,
hopefully, we will be able to get it out, you know, at
| east a week in advance, hopefully earlier than that,
you know, prior to the Novenber 7th neeting.

COW SSI ONER  GAZI ANC And I am
interested, if the OChairman doesn't mnd a brief
conversation from hearing from other Comm ssioners,
what specific focus other Comm ssioners want the staff
to pursue in preparing that. Peopl e who know nore
about this than | do, which is probably everyone.

| help -- you know, | <confess that |

hel ped staff with sonme of this, but --

CHAI RVAN REYNCLDS: Vell, 1 think that,
just off the top of ny head, in terns of who we
invite, | think it's inmportant that we invite soneone

who has expert know edge on the Conmunity Rei nvest nent
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Act, sonmeone who can provide us wth, you know a
nuanced di scussion on how Fannie Mae and Freddie Mac's
view towards |ending standards evolved over tine.
Those are just two thoughts that cone to m nd.
COMM SSI ONER  KI RSANOW In 2003, when we
had a briefing or a hearing on the Conmunity
Rei nvestnent Act, we had one nenber of the Fed who
testified, and also the person who headed up for the
Fed the -- | think it -- 1 can't recall the exact
title, but sonething to the effect Small Business
Credit Administration, or something of that nature,
who had particular expertise in matters of this

nat ure. So we may want to look at inviting soneone

l'i ke that.

COW SSI ONER GAZIANO  And | would like --
staff has given ne sone -- and it's contained in the
report -- sone possible agency databases that woul d be

valuable if there is further devel opment of, you know,

what data analysis the staff would be able to do,

further investigation of those databases -- in other
words, what -- whether sonme of them are publicly
avai | abl e.

| think there was a question whether sone
of them were publicly available and would be easy to
obt ai n, whether sone of themwould -- we would have to
NEAL R. GROSS
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request via docunent requests and interrogatories, how
many, that kind of details would nmake nme nore at ease.

STAFF DI RECTOR DANNENFELSER Yes. W2
wi Il conclude that in there.

COW SSI ONER GAZI ANO  Ckay.

CHAI RVAN REYNCLDS:  Conmi ssi oner Heriot?

COW SSI ONER HERI OT: | just have general
advice. Go narrow on this. This is a very big topic,
and we need to carve out sonething that we actually
can do properly and nake a contribution to a debate
that is much larger than sinply what goes on here.
But if we go narrow, we can actually have an effect
upon the world. If we go broad, we will never -- we
will never be able to clinb out of it.

CHAI RVAN REYNOLDS: Conmm ssi oner Tayl or.

COMM SSI ONER TAYLOR: A question. The

bill that the President recently signed that would
allow $250 billion to be invested, as part of that
bill, is there any adjustnent to these policies that

we' re tal ki ng about anal yzing? From ny perspective at
least, if -- if we're asking the question what i npact
it may have had in terns of helping to create possibly
the crisis or our current situation, part of the
answer would be, in resolving it, are folks on the
H 1l doing anything about these issues. If they are
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not addressed in the bill, and no one is addressing
them it suggests to nme that someone believes they had
l[ittle inpact, one would think.

COW SSI ONER GAZIANO O they didn't want

to admt their fault. M/ understanding is that the

bill did not address the issues that are proposed for
us to study -- the pressure to weaken the |oan
st andar ds. There was nothing in the bill that

directed the --

COW SSI ONER  TAYLOR: And that was a

consci ous deci si on?

COW SSI ONER GAZI ANO.  -- that directed --
I don't know whether it was consci ous or not. But
there was nothing in the bill that directed the Fed or

other agencies to change the guidelines of the
st andar ds.

CHAl RVAN REYNOLDS: Conmm ssi oner Yaki, any
comrent s? Conmm ssioner Mel endez?

COMM SSI ONER  MELENDEZ: Wen will we be
recei ving something on this?

CHAIl RVAN REYNOLDS: | believe the goal is
to present and discuss it at our next business
nmeeti ng, Novenber.

COW SSI ONER MELENDEZ:  Ckay. Al right.

Thanks.
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COW SSI ONER  YAKI : Ch, there is one
t hi ng.

CHAI RVAN REYNCLDS:  Conmi ssi oner Yaki ?

COW SSI ONER YAKI:  Yes. | just wanted to
note that when we -- if we're doing research

specifically on sonme of the predatory lending to
mnority honmeowners, let's not conflate that with CRA
because the fact of the matter is that many of the
subprinme | oans, for exanple, that were the subject of
the nortgage securities collapse were in fact not nade
by institutions under the jurisdiction of CRA

CHAI RVAN REYNCLDS: That's right.
Commi ssi oner Ki r sanow?

COMM SSI ONER  KI RSANOW Just sone nore

food for thought in terns of possible resources or

W t nesses. The Geen Lining Institute, which I
bel i eve had advocated on behalf of -- | don't nean to
put words in their nmouth, but | think they may have
had sone invol venent -- | know they testified in front
of us at sone point. | can't recall when it was.

Maybe soneone wants to research that.

But they were | think advocating on behal f
of subprine loans to mnority honmeowners, mnaybe not
subprinme loans but a relaxation of standards. And |
don't want to put words in their nouth. |'mnot sure
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if that's in fact the case.

But | recall that they were critical of
the allegation that there was redlining in mnority
communities that were -- was independent of actual
credit standards that are applied nore broadly. And
you may want to also talk to the folks at ACORN, who
are also involved in the same di scussion

CHAI RVAN REYNOLDS: Any ot her conment s?

(No response.)

Ckay. W can vote. Al in favor please
say aye.

(Chorus of ayes.)

Any obj ections?

(No response.)

Any abstentions?

(No response.)

The notion passes unani nously.

Next wup is the approval of a letter
requesting that Jeff Bleash, Chair of the Board of
Governors of the State Bar of California, release to
the Comm ssion for further study and review records
concer ni ng | aw  graduates' per f or mance on t he
California bar exam

A draft letter, together with the May 29,
2008, letter from Richard Sander and Joe H cks to the
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1,

was forwarded to Conmm ssioners for their review | ast

week. May | have a second?
COW SSI ONER KI RSANOW  Second.
CHAI RVAN REYNCLDS: Di scussi on?
(No response.)
Al in favor please say aye.
(Chorus of ayes.)
bj ecti ons?
COMM SSI ONER YAKI @ Me.

COW SSI ONER MELENDEZ:  Opposed.

CHAI RVAN REYNCLDS:  Conmi ssi oners Yaki and
Mel endez objected to the notion. The remaining
Comm ssioners voted in favor.

COMM SSI ONER  YAKI : | also want to note

for the record that Comm ssioner Mlendez and | wll

be sending a letter to the State Bar in direct

opposition to the letter just approved today.

CHAI RVAN REYNCLDS:  Ckay.

COMM SSI ONER  GAZI ANC. May | ask on what

grounds you will be opposing this letter? |'m just

curious, if you don't mnd.

COW SSI ONER  YAKI : You may, but vyou'll

see inny letter.

COW SSI ONER HERI OT: But you do plan to
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COW SSI ONER YAKI: O course. After it's

sent.

CHAIl RVAN  REYNOLDS: You don't
allow us to take a | ook?

COW SSI ONER YAKI @ Why?

CHAI RVAN  REYNOLDS: Maybe we
sone suggesti ons.

COW SSI ONER YAKI @ Wy ?

want to

can offer

CHAI RVAN REYNOLDS: W provided you with

COW SSI ONER  YAKI : You' ve already voted

to do this, so I'mgoing to do -- exercise ny --

CHAI RVAN REYNOLDS: We provided you an

opportunity --

COW SSI ONER YAKI:  -- rights.

CHAI RVAN  REYNCLDS: -- to review our

docunent before it was sent out, giving you an

opportunity to nmake comments and suggesti ons.

COW SSI ONER  YAKI : Vell, amdst the

| aughter after | read that, | decided better to just

nove on.

CHAI RVAN REYNOCLDS: Ckay. Next up, on

Cct ober 14, 2008, t he St af f D rector sent

Comm ssioners a proposed 2009 Conm ssion neeting
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cal endar . | nove that we approve the proposed 2009
Conmi ssion neeting calendar. |s there a second?

COW SSI ONER HERI OT:  Second.

CHAI RVAN REYNOLDS: Di scussi on?
Commi ssi oner Yaki ?

COW SSI ONER YAKI:  Yes. | just wanted to
inform you that the January 16th neeting has already
run head-on into inaugural hotel and flight problens.

CHAI RVAN REYNOLDS: Ckay.

COW SSI ONER YAKI: | nean, head-on.

CHAI RVAN REYNOLDS: Al right.

COMM SSI ONER MELENDEZ: What was the
January date agai n?

CHAI RVAN REYNCLDS: 16t h.

COMM SSI ONER  YAKI : | naugural is on the
20t h.

CHAIl RVAN REYNOLDS: kay, folks. Do we --

COW SSI ONER YAKI :  Governnent flights are
all -- governnent rate flights are already pretty nuch
sold out for that -- those two weeks prior.

CHAI RVAN  REYNOLDS: Have you confirned
this? Have we |ooked into this yet?

STAFF DI RECTOR DANNENFELSER: W have not.
I was working with the expectation that it would be
early enough before the main crush that we wouldn't
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hit that.

CHAI RVAN REYNCLDS: Wl |, how about this.
Let us look into it. If we confirmthis, then we're
going to have to pick another date.

COW SSI ONER  YAKI : Ckay. I just wanted

to let you know.

COW SSI ONER HERI OT:  Let ne just say this

government rate isn't much of a bargain anyway, Sso

it

will be wonderful if we couldn't get any governnent

rate flights, because the regular flights are half

t hat .

COW SSI ONER  YAKI : No, not -- | nean,

anyway - -

COW SSI ONER HERI OT: A third. | mean,

they're a third of that.

COW SSI ONER YAKI:  But it also offers you

the flexibility of changing without a | ot of hassle.

COMM SSI ONER  GAZI ANO Wy do we pay

government -- if it's --

COW SSI ONER HERI OT: We're insane. W're

i nsane.

CHAl RVAN REYNOLDS: We can have a briefing

report on --
(Laughter.)
-- this later --
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COW SSI ONER  YAKI : But , Conmi ssi oner

Heriot, where it doesn't -- where it doesn't make a
huge difference is in hotel booking, and the hotels
are conpletely -- are conpletely sold out.

COMM SSI ONER HERI OT: Actually, 1 have a
cheaper hotel under non-governnent rate for tonorrow.
O course, that's a Saturday.

COW SSI ONER  GAZI ANO Are people really
going to -- really booked hotels for the 16th for
the --

COMM SSI ONER  YAKI : | tried -- | tried
this week, just --

CHAI RVAN REYNOLDS: That's going to be a
bi g deal .

COW SSI ONER YAKI:  And it's m ni mum stays
and it's --

CHAl RVAN REYNQOLDS: If Cbama wins, it's
going to be --

COW SSI ONER YAKI :  \Whoever wins, this is

called the gravy train for D.C. for the nonth of

January. It happens every four years. It's Ilike
four-night mninmuns, and no one -- two governnent rate
roonms per hotel. Everything else is market rate.

CHAIl RVAN REYNOLDS: Gkay. Sounds like --
| ooks like --
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STAFF DI RECTOR DANNENFELSER: More |ikely

back it up earlier as opposed to |ater, because |ater
we woul d have people still here probably.
COW SSI ONER TAYLOR | would agree wth

that, a week earlier.

COW SS| ONER HERI OT: | can't do a week
earlier. | can't do the week after either, or two
weeks earlier. | can do the 30th.

CHAI RVAN REYNOLDS: When is the February
neeting? Wen is that schedul ed?

STAFF DI RECTOR  DANNENFELSER: 20t h,
February 20t h.

CHAI RVAN REYNOLDS: Ckay. That woul dn't
be too bad.

STAFF DI RECTOR DANNENFELSER: That woul d
be good.

CHAIl RVAN REYNOLDS: Okay. Well, how about
this. Let's confirmit at the Novenber neeting.

Ckay. Next up --

COM SSI ONER - GAZI ANO Are we going to
approve all of the other days or --

CHAI RVAN REYNOLDS: Oh.

COW SSI ONER GAZI ANO  -- we're just going
to --

CHAIl RVAN REYNOLDS: Any concern about the
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ot her dates?

(No response.)

Ckay. Al in favor of the schedule, with
the wunderstanding that we may have to revisit the
January date, please say aye.

(Chorus of ayes.)

Any obj ections?

(No response.)

Any abstentions?

(No response.)

The notion passes unani nously.

Next up is the date for the English in the
Wor kpl ace briefing. At the Septenber 30, 2008
nmeeti ng, Conm ssioners approved a concept paper titled
"Specifying English as the Common Language of the
Wor kpl ace: Every Enployer is Right or a Violation of
Federal Law. "

On  the Equal Enpl oynment Qoportunity
Comm ssion's Language Policy in the W rkplace, the
Staff Director has reconmended that this briefing be
held on Decenber 12, 2008, so that there wll be
sufficient time to receive the EEOCC s answers to
i nterrogatories.

May | have a notion that the briefing on
the EEOCC s Language Policy in the Wrkpl ace be held on
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Decenber 12, 2008?

COW SSI ONER HERI OT:  So noved.

CHAI RVAN REYNCLDS:  Second?

COW SSI ONER KI RSANOW  Second.

CHAI RVAN REYNCLDS: Di scussi on?

(No response.)

Al in favor please say aye.

(Chorus of ayes.)

Any obj ections?

COW SSI ONER YAKI: | object.

CHAI RVAN REYNOLDS: Any abstentions?

(No response.)

Now, you object to the date? That doesn't
work for you? |'mjust trying --

COMM SSI ONER YAKI : It's a general
obj ection, just a general objection.

CHAI RVAN REYNOLDS: Ckay. Just -- okay,
that's fine. That's fine.

Ckay. Conmi ssioner Ml endez?

COW SSI ONER MELENDEZ:  Yes. Yes?

CHAI RVAN REYNOLDS: Do you object to the
date, or do you abstain?

COW SSI ONER MELENDEZ: Wat was the date
agai n?

CHAI RVAN REYNOLDS: Decenber 12th.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33
COW SS| ONER MELENDEZ: Seens to work.

CHAl RVAN REYNOLDS: Ckay. 1'll take that
as an affirmative vote. Conmmi ssi oner Yaki voted
agai nst the notion. The renai ning Conm ssi oners vot ed
in favor. The notion passes.

Next up is the State Advisory Conmmittee
| ssues.

COM SSI ONER  GAZI ANC, I t hought we
added - -

CHAI RVAN REYNOLDS: Ch, that's right.

COW SSI ONER GAZIANO  -- ny notion to add
a discussion --

CHAI RVAN REYNOLDS: Yes, you're right.
You're right. You're right.

COW SSI ONER GAZI ANO  Can | speak to the
i ssue and then nmake --

CHAI RVAN REYNCLDS:  Yes.

COW SSI ONER GAZI ANO  -- a notion?

CHAI RVAN REYNCLDS:  Yes.

COW SSI ONER  GAZI ANO Sone of this
predates ny nenbership on the Conmssion, but |
understand that our Al is not -- does not prohibit
Comm ssioner review of each other's coments and
possible replies. The practice has been rather
ad hoc. Sonetinmes there has been such an opportunity.
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Sonetines there has not.

| certainly think that it is good practice
for a variety of reasons that all Comm ssioners be
able to review Sonetines if we -- we may need to
push up statutory report deadlines accordingly, but
sonetimes we take a year or two to get out sone other
report, and it certainly would inprove the reports if
they are extended by seven or 14 days or sonething
like that, to make sure that there is a true exchange.

At the discussion on the 30th for the
statutory report, we wanted to |leave that -- at |east
several of us wanted to | eave that issue open, whether
that should be the practice for the statutory report,
and -- but we wanted to allow all Conm ssioners to
participate in that discussion. Sone had to | eave the
phone.

So I nove at this tine that we be given,
say, 14 days or seven days, or how about 10 days -- 10
days to review each other's coments and provide any
replies that are directed not at new issues but at
i ssues rai sed by each other's di ssents and
concurrences, and that the Conmmssion clarify a
witten rule going forward.

CHAI RVAN REYNOLDS: Comm ssi oner Ki r sanow?

COMM SSI ONER  KI RSANOW A point of
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clarification, Conm ssioner Gaziano. Wen you say "10

days," first, calendar days, | presune? And, second,
is there a limtation on the nunber of back and
forths?

COMM SSI ONER GAZI ANO I t hi nk
for disbursed tinme let's just make it one -- one

response. W should consider how we want to wite --
clarify our rule for the future, but then we just have
-- particularly because the deadlines in the statutory
report are already extended --

COW SSI ONER KI RSANOWN R ght .

COW SSI ONER  GAZI ANO -- beyond what we
all would have liked, and it should be 10 cal endar
days from the tinme the Staff Dorector gets us the
comments. But | presune that m ght be | ater today.

CHAl RMAN REYNOLDS: Comm ssi oner Yaki ?

COMM SSI ONER  YAKI : If 1 my offer a
somewhat practical objection to the proposal. W are
now in a new fiscal year. The tenporary contract
assistants that we had are -- or could have had are

gone. W are back to the status quo.

W are now talking about, for the two
Denocrat Conm ssioners, having to possibly respond to
six statenments by our coll eagues, whereas in perhaps a
cynical viewpoint of mne, ny six colleagues m ght
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only have to respond to two of their colleagues

statenments. And frequently Conm ssioner Ml endez and
I, because of the shear workload involved, often just
use a single joint statenent.

I think that it is, as a practical matter
extrenmely burdensome and unfair on the two Denocratic
Conmi ssioners to have to possibly wade through three,
four, five, or six statements within 10 days, and
respond to them by ourselves or the help of one single
speci al assi stant.

And when this first came up, by the way,
in a report, it was unusual. The way this has
previously worked is that everyone subnmtted their
comments by a date certain, and that was that and we
noved on. W did not, then, proceed to bog ourselves
down in a nerry-go-round of rebuttal and surrebuttal
that | think serves little nore than sinply to drag on
and prevent closure on a subject that we need to --
and to nove on to other priorities that we have.

So | would strongly object to this type of
procedure. Perhaps if the scales were nore bal anced
perhaps if there were nore special assi stants
available to deal with this, I m ght t hi nk
differently. But the fact of the matter is, from a
practical standpoint, having one special assistant to
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deal with potentially six statenents, whereas, like I
said --

COMM SSI ONER GAZI ANO Wul d t he
Conmi ssi oner yiel d?

COW SSI ONER  YAKI : -- generally -- | am
still speaking. Cenerally, Conm ssioner Ml endez and
| do a single joint dissent, or I may do a very short
one in addition to his.

I think, you know, it increases the burden
on the Conmm ssion, increases the paperwork that we
generate, and | don't know if it really contributes
overall to the report, other than to satisfy each
other's desire to sort of take a whack at soneone
el se's statenent.

CHAI RVAN REYNOLDS: Wuld you feel better
-- would you be confortable with this if we increased
the anmount of tinme from 10 days to 14? And also with

the understanding that the configuration of the

Comm ssion wll shift over time?

COMM SSI ONER  YAKI : No, because | think
that then -- one, | think 14 is insufficient. You
have to -- first, you have to analyze, and then you
have to decide how to wite. W have -- as it stands

right now, we have a fair amount of tine in which to
anal yze the report as a whole, and then to -- and
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then, for all practical purposes, from ny point of
view, gather material to wite a dissent.

Now we are tal king about the potential of
-- and this has been a practice that | have been
seeing with recurring frequency, that people are
attenpting to put into the record whole reports or
studies as part of what they are trying to do that
would require a little nore attention being paid than
sinply 14 days, because many -- nmuch of it is new
materi al .

When you add to that -- when you multiply
that by a potential of two, three, four, or six, for
Conmi ssioners Mlendez and nyself, it is -- it is
essentially, you know, an wunfair fight, and naybe
that's the way the Comm ssion sinply wants to have it
done. And | can't -- | can't do anything about it,
because |I'moutvoted six to two.

But | think as a -- but | think in terns
of the greater mssion of the Comm ssion, and that is
that you nove on and continue to address new topics,
we are sinply extending out -- if you would want --
what | would say -- well, if you were to offer nme a
chance to conmprom se on this, | would say that | would
need a mninmm of one nonth to review -- to review
that, and decide from within that how to respond,
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because this could invol ve --
CHAl RMAN  REYNQOLDS: Wth 30 days, you

woul d vote for this?

COM SSI ONER  YAKI : I"'m not saying |
woul d. I"m saying this is -- let's play this out.
Even in 30 days, | would still have to read six

potential statenents, sone have supporting --

COW SSI ONER  GAZI ANO The notion on the
table --

COW SSI ONER YAKI:  Sone have --

CHAI RVAN REYNOLDS: Hol d on.

COW SSI ONER  GAZI ANO The notion on the
table is just for this one.

CHAI RVAN REYNOLDS: Hold it, hold it, hold
it, holdit, hold it.

COW SSI ONER  YAKI : Poi nt of order.

CHAI RVAN  REYNCOLDS: Easy, easy, easy,

easy, easy.
COW SSI ONER  YAKI : Poi nt of order. I
believe -- point of order. | believe | have the floor.
I"mjust offering -- I'"moffering a hypothetical, and

that is you could have four, you could have fix, you

could have six statenents, each wth independent

supporting materials. And then, to have to wite --
COMM SSI ONER  HERI OT: The nmotion is for
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this report.

COW SSI ONER YAKI : And then, to have to
wite to address each one of those --

CHAI RVAN  REYNCLDS: Ckay. Let's --
Conmi ssioner Heriot is up next, and then Comm ssioner
Gazi ano.

COWM SSI ONER HERI OT: Ckay. One, | just
wanted to -- as usual, | agree w th Conm ssioner Yaki
about the need for special assistants, and that each
menber of the Comm ssion should have a special
assistant. | believe that because these Conm ssioner
concurring and dissenting statenents | think are in
fact the nost inportant part of the report, and that
nore work shoul d be done on them

So on that point I'm with him On
everything else, nunber one, there are not siXx
concurring reports at this point.

CHAl RVAN REYNOLDS: There has never been.

COMM SSI ONER HERI OT: Conm ssi oner
Thernstrom has done one, and | have done one. They
are both nercifully short, and are quite easy to
respond to, if Commssioner Yaki is interested in
doi ng so. Il think it is a terrible mstake not to
al |l ow responses, because frequently | have seen that
these ~concurring and dissenting reports contain
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argunent s t hat are sonetines even scurril ous
accusati ons.

W can't have that and not have -- allow
people to respond. It is, in ny view, fundanenta
fairness. W have to allow responses. And so | very
much favor doing this on this occasion, and |I am not
concerned about the amount of time. |If it's 10 days,
it's fine. If it's 14 days, it's fine. If it's 30
days, it's fine. But these are not uninportant parts
of the report.

CHAI RVAN REYNCLDS: Comm ssi oner Heriot,
would you feel confortable if we tried to address
everyone's concern by increasing the anount of tine
people have to respond, also placing a cap on the
nunber of pages?

COM SSI ONER  HERI OT: | think a page
[imtation would be okay, as long as it's wthin
reason.

CHAl RVAN REYNOLDS:  Sure.

COMM SSI ONER HERI OT: | think we have to
understand that these issues are inportant.

CHAI RVAN REYNOLDS: Wat's -- give ne a
nunber. Wat's a reasonable --

COW SSIONER HERIOT:  This is just ad hoc
her e.
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CHAI RVAN REYNCLDS:  Yes.

COW SSI ONER  HERI OT: This is just for
this report. The -- for this particular report, the
concurring and dissenting statenents that have been

submtted are like five and six pages. To say that a

reply --
CHAI RVAN REYNOLDS: Ten page Iimt?
COW SSI ONER YAKI: Wiy is that?
COW SSI ONER HERI OT: Perfectly fine for
t hi s.

CHAI RVAN  REYNOLDS: Do you have an
alternative?
COW SSI ONER GAZI ANO Fi ve.

CHAI RVAN REYNCLDS:  Fi ve?

COW SSI ONER  GAZI ANC, Five for a
response.
COM SSI ONER HERI OT: Five for responses.
Gven this -- we can develop a rule --
COMM SSI ONER - GAZI ANO How |ong was the
di ssent?

COW SSI ONER HERI OT: Todd? Todd, can |
finish? Wen we develop our rule, the page limt
shoul d be proportionate to the nunber of pages of the
initial statenents.

CHAI RVAN REYNOLDS: W are going to have
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anot her conversation about what the ultimate witten
rule is going to be. As you two have pointed out --

COW SSI ONER HERI OT: For the ad hoc for
this report, five pages is fine with ne.

COW SSI ONER GAZI ANO  Five pages is fine
with ne.

COW SSI ONER TAYLOR  That is, five pages
per response.

COW SSI ONER GAZI ANO  What is the length
of the -- and for the record, Conmi ssioner Yaki, | was
asking if you would yield just to ask you a few
guestions, which, if you didn't want to answer, then
fine.

CHAl RVAN REYNCLDS: Al right. Come on,
cone on, come on.

COW SSI ONER GAZI ANO How | ong - -

COMM SSI ONER YAKI:  Don't get so --

COMM SSI ONER - GAZI ANO How long are the
three dissents and concurrences? How many pages?

STAFF DI RECTOR DANNENFELSER: They vary
from | believe, four to 10 pages.

COMM SSI ONER - GAZI ANO Ckay. Then five
sounds fine to ne.

| want to be on the record of supporting
Comm ssioner Yaki's <call -- ny <call for special

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

assi stants. I actually took advantage of the
authority, although it was abused, and | was, you
know, sl apped around i nproperly.

CHAl RMAN  REYNOLDS: Okay. Al right,
folks. That's another topic, right?

COMM SSI ONER  GAZI ANO Ckay. But that
experience convinced ne of the w sdom of our prior
position on special assistants. | also just want to
correct the record. There is not six to two. There
are two Denocrat Comm ssioners. There are two
i ndependent Comnm ssi oners. There are currently four
Republ i can Conmmi ssioners, which may change, and we
don't all think nonolithic, even wthin the same
party. But two Independents certainly don't think

nonol i thically.

But nore to the point, | don't care what
the time period is, except | know there were sone
concerns about getting this to Congress. | do think

we nmet our statutory obligation by adopting the

primary report. | don't think the statute is specific
of when we have to deliver it by, but | think we
should -- if sonmeone will vote for it by extending it

beyond the end of this nonth, that seens fine. And I
don't really care about the tine period.
CHAI RVAN REYNOLDS: Comm ssi oner Heriot?
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COW SSI ONER  HERI OT: | just wanted to

echo sonet hing Todd was saying, and that is it's not a

guestion of six to two. There are things that |
disagree wth t hat Republ i can or | ndependent
Commi ssi oners have said. So it's not -- it's not a

guestion of --

CHAI RVAN REYNCLDS: | can vouch for that.

COW SSI ONER HERIOT: Yes, it's not a six-
two thing at all.

CHAI RVAN REYNCLDS: Conmi ssi oner Ashl ey,
woul d you like to junp in?

COW SSI ONER TAYLOR  Conmmi ssi oner Ashl ey.

(Laughter.)

CHAI RVAN REYNOLDS: |'msorry. Tayl or.

COW SSI ONER TAYLOR  No. I'mgoing to go
ahead and pitch the question to Comm ssioner Yaki and
see where we are.

CHAI RVAN  REYNOLDS: Ckay. Wth these
conprom ses, are you willing to vote in favor of this?

COW SSI ONER YAKI:  No. | nean --

CHAl RVAN REYNCLDS: Are there additional
things that you want to put on the table that --

COMM SSI ONER  YAKI : For all intents and
purposes, if we want to start going down the voting
l[ist, it's six to two. That's how it works out. But
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that --
CHAI RVAN REYNOLDS: | amworking to see --
COW SSI ONER  YAKI : That being -- that
being --
CHAIl RVAN REYNOLDS: -- get your vote --

COW SSI ONER  YAKI : That being the case
you know, on this particular report, which to ne was a
lot of sound and fury that signified ultimtely
nothing in the end, | don't care. I"d like an
appropriate tinme in which to reviewit. It is a very
busy tine for ne. The chances for ne |ooking at these

reports in the next two weeks is probably slim to

none, in terns of -- in terns of the -- ny coll eagues.
Il would -- if you are going to do it, | would Iike 30

days.
Maybe | -- you know what? | think I wll

adopt the |anguage from Bush versus Gore. M/ vote on
this is limted to the particular facts of this case.
So | would support a 30-day --

CHAI RVAN REYNOLDS: You would vote for
t hi s?

COMM SSI ONER YAKI : Limted to the facts
of this case

CHAI RVAN REYNOLDS: You would vote for
t hi s?
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COW SSI ONER  YAKI : Limted to the facts

of this case, yes.

CHAI RVAN REYNOLDS: Ckay. Conmi ssi oner

Mel endez?

COMM SSI ONER MELENDEZ: | agr ee.

CHAIl RVAN REYNOLDS: |'msorry?

COW SSI ONER MELENDEZ: | woul d agree with
M chael .

CHAI RVAN REYNOLDS: Ckay. How does --
okay. I[f I got this down right, this is limted to

this particular report, five-page limt, 30 days to
revi ew. Is everyone confortable with that? Al in
favor please --

STAFF DI RECTOR DANNENFELSER Can | just
clarify? 1'msorry.

CHAI RVAN REYNOLDS:  Ckay.

STAFF DI RECTOR DANNENFELSER: So people
have -- can respond to each -- there are three --
there are three sets of comments out there. There is
a Yaki-Melendez statenent, there is a Heriot
statenent, and there's a Thernstrom statenent. So
each Comm ssioner can respond to each one of those.
Well, is that the understanding? And it's a five-page
limt?

CHAI RVAN  REYNQOLDS: Yes, that's ny
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under standi ng. But --

COW SSI ONER HERI OT:  Yes. | was thinking
five total pages.

STAFF DI RECTOR DANNENFELSER: O was it
five total for --

COMM SSI ONER HERI OT:  Yes.

STAFF DI RECTOR DANNENFEL SER: --

respondi ng to everyt hing.

COW SSI ONER  HERI OT: If people want
five --

COW SSI ONER YAKI:  No, that's not what |
t hought. | thought you were talking about five pages

for each response.

CHAI RVAN REYNCOLDS: Actually, that's what
| thought.

COW SSI ONER  HERI OT: That's fine. I
don't care either way. | nean, that's --

CHAI RVAN REYNCLDS: Ckay. So we have an
agreement. All in favor please say aye.

COW SSI ONER GAZIANO  And ny -- just to
clarify, nmy nmotion is that we are going to wite a
rule --

COW SSI ONER YAKI @ You just lost ny vote.

COW SSI ONER  HERI OT: W don't need
that --
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(Wher eupon, several partici pants wer e speaki ng

si mul t aneousl y.)

CHAI RVAN REYNOLDS: Ckay. This vote has
to do -- thisis a --

PARTI Cl PANT: Let's do that one first.

CHAI RVAN REYNOLDS: Al in favor of the
revi sed notion please say aye.

(Chorus of ayes.)

Any obj ections?

(No response.)

Any abstentions?

COW SSI ONER KI RSANOW  Abst ai n.

(Laughter.)

CHAl RVAN REYNCOLDS: Let the record reflect

that --

COW SSIONER YAKI:  It's the beard. It's
the beard thing. It has got him a little ornery
t oday.

CHAI RVAN  REYNOLDS: --  Comm ssi oner

Ki r sanow abst ai ned.
VI. STATE ADVI SORY COW TTEE | SSUES
CHAI RVAN  REYNOLDS: Movi ng  on, Bob
Costrell, who we appointed, as Chairman of the
Arkansas SAC in July, has been appointed to an
advisory conmmttee by Education Secretary Margaret
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Spel | i ngs. Because of the demands of that position,
he has resigned fromthe Arkansas SAC

Based on feedback from our Regiona
Director and the Regional Prograns Coordination Unit
Chief, as well as independent research, the Staff
Director recommends that the Conm ssion appoint SAC
menber Gary MHenry to assune the chairmanship during
t he Conm ssion neeting -- well, during this Comm ssion
neet i ng.

May | have -- hold on. May | have a
second to adopt the Staff Director's reconmendation?

COWM SSI ONER KI RSANOW  Second.

CHAI RVAN REYNOLDS: Thank you.
D scussi on?

(No response.)

Al in favor please say aye.

(Chorus of ayes.)

Any obj ections?

COW SSI ONER YAKI: | abstain.

COMM SSI ONER MELENDEZ: Abst ai n.
Mel endez.

CHAI RVAN REYNCLDS: Ckay. Comm ssi oners
Yaki and Mel endez abst ai n. The remai ni ng

Comm ssi oners voted in favor.
Ckay. Next up, the Staff Dorector has
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al so proposed that Ranko Shiraki diver, Associate
Prof essor of Law at the University of Arkansas --
Arkansas' WIlliam H Bowen School of Law has -- wll
be approved as a new nenber of the Arkansas SAC to
bring the nmenbership of the Arkansas SAC to its
previous rechartering level. 1Is there a second?

COW SSI ONER YAKI:  1'l 1 second.

CHAI RVAN REYNCLDS: Di scussi on?

(No response.)

Al in favor please say aye.

(Chorus of ayes.)

No general objection?

COW SSI ONER YAKI: | said aye.
CHAI RVAN  REYNOLDS: Just, you know,
sonetines | can't believe ny ears. ["m just making

sure.

The rest of you fol ks?

COMM SSI ONER KI RSANOW  Aye.

CHAI RVAN REYNOLDS: Any objections?

COMM SSI ONER  YAKI : I like to change
things up on you, M. Chair, every once in a while.

CHAl RVAN REYNOLDS: You confuse ne when
you do that.

Any abstentions?

COW SSI ONER HERI OT:  Abst ai n.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52
CHAI RVAN REYNOLDS: Ckay. Conmi ssi oner

Heri ot abstains. The renmaining Conm ssioners voted in
favor of the notion. The notion passes.

Next up, Conm ssioners were sent a package
for the appointnent of 11 nenbers of a North Carolina
Advi sory Conmittee.

COW SSI ONER YAKI :  You bet cha.

CHAI RVAN REYNOLDS: Al 11 nenbers of the

previously-chartered commttee were asked about their

interest in reappointnent. Two of these did not
respond. Two requests for consideration to be
reappoi nt ed. Anot her nmenber declined reappointnent.

Rermai ni ng ei ght previously-appoi nted nenbers are being
recommended for reappoi ntnment.

The staff has recommended -- is also
recommending a new advisory -- well, new Advisory
Commttee nenbers who were selected after giving
consideration to the views of a cross-section of those
directly affected by the proposal of the Advisory
Commi ttee.

Followng the Lean Six Sigma process
approved by the Commssion in January of '08,
Comm ssion staff reached out to Conm ssioners, the
current SAC nenbers, the entire North Carolina
congressional delegation, various nmayors, various
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uni versities, as wel | as vari ous religious
or gani zati ons, | abor uni ons, civil rights
organi zati ons, and newspapers and journals.

May | have a notion that the Comm ssion
recharter the North Carolina State Advisory Committee?
Under this notion, the Commission appoints the
followng individuals to that conmttee, based on the
reconmendation of the Staff Director: Mari an
Ackerman, Steven Greene, Valerie Geen, Reggie Holley,
Matty Lazo-Chadderton, GCeorge Leef, Kevin Leonard,
Rick Martinez, Thealetta Mnet, WIIlie Ratchford, and
Sarah Cecilia Tayl or.

| also nove that the Conmm ssion appoint
Marian Ackerman as the chair of the rechartered North
Carolina State Advisory Conmittee. These nenbers will
serve as unconpensated government enployees, and the
Conmm ssi on appreciates the hard work that they will no
doubt contribute to this state.

Under this not i on, t he Conm ssi on
authorizes the Staff Director to execute the
appropri ate paperwork for the appointnent.

Is there a second?

COW SSI ONER YAKI @ Second.

CHAI RVAN REYNOLDS: Di scussi on?

(No response.)
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(Chorus of ayes.)

bj ecti ons?

(No response.)

Abst enti ons?

COMM SSI ONER MELENDEZ: I abs
Mel endez.

CHAI RVAN REYNOLDS: Cormm ssi oner Mel
abstains. The remaining Conmi ssioners voted in f
The notion passes.

VI1. FUTURE AGENDA | TEMS

54

tain.

endez

avor.

CHAI RVAN REYNOLDS: Ckay. W added an

agenda item that deals with the investigation

took place at our request. This deals with --

t hat

COW SSI ONER YAKI: W have no -- nothing

on ltemVl1?

CHAI RVAN REYNOLDS: Ah. Future Agenda

Itemns. Is there anything you would like to di

on --

SCUsSS

COW SSI ONER GAZI ANO, Vell, 1'd like to

pl ace back on the agenda the severed part of

notion to rewite a rule on commenting generally.

t he

CHAI RVAN REYNOLDS: Ckay. Let's have a

di scussi on.
COW SSI ONER  GAZI ANO On whet her
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going to discuss it in the future?
CHAl RVAN REYNOLDS: Wl | --

COWM SSI ONER GAZI AN Ckay.  Ckay.

CHAI RVAN REYNOLDS: -- flesh this out for
ne.

COW SSI ONER GAZI ANO Ckay.

CHAI RVAN REYNCLDS: What are you asking
for?

COW SSI ONER  GAZI ANO I just think we

should cone up with a general rule, since we have been

responding in an ad hoc way, as | wunderstand the
Conmi ssion, since before -- | think besides preventing
ad hom nem -- discouraging ad hom nem coments there

is even stronger reasons that every other deliberative
body that | am aware of that has concurrences and
dissents allows the other nenbers of that collegial
body to review them and perhaps correct their own
comment s. So | just think it's a very inportant
practice, and so that we ought to -- to actually
clarify what our procedure wll be.

CHAI RVAN REYNOLDS: So If | understand you
right, you are making a notion to have the Staff
Director prepare draft |anguage --

COW SSI ONER HERI OT:  No, no.

COW SSI ONER  GAZI ANO O individual
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Conmi ssioners can draft, too. I just want it on our
agenda that we are going to consider the adoption of
such clarification, whether it be -- the Staff
Director certainly can propose sonething to us, and we
can propose sonething to each other as well.

COW SSI ONER HERI OT: | may have ny own
proposal on that.

CHAI RVAN REYNOLDS: GCkay. So this will be
on the next agenda. Anything el se?

COW SSI ONER YAKI:  Nope. Mwve we go into
executive session.

CHAI RVAN REYNCLDS: Yes. The follow ng
item on the agenda is a closed portion of the neeting
pursuant to the Comm ssion's regul ations inplenenting
t he Sunshine Act.

The General Counsel and Solicitor, please
certify that the neeting can be closed pursuant to the
Conmm ssion's regul ati ons.

MR, BLACKWOOD: Certifi ed.

M5. MONROG W certify that this neeting
can be closed, and the information pertaining to the
sanme can be wthheld, pursuant to the followng
exenptions provided for under Conm ssion regul ations
at 45 CFR Section 702.54, exenption 2, as it relates
to the internal personnel rules and practices of the
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Conmmi ssion; and exception 6 that mght involve
disclosing information of a personal nature or
di sclosure mght constitute a clearly unwarranted
i nvasi on of personal privacy.

CHAI RVAN REYNCLDS: Ckay. May | have a
notion to close this neeting pursuant to exenptions 2
and 6 of the closed neeting procedures for Conm ssion
neetings, and, furthernore, to authorize the Staff
Director to place in a location accessible to the
public within one working day the public vote to cl ose
the neeting, an explanation of the decision to close
the neeting, and a list of all persons attending the
neet i ng.

COW SSI ONER GAZI ANO So noved.

CHAI RVAN REYNOLDS: |Is there a second?

COW SSI ONER KI RSANOWN  Second.

CHAl RVAN REYNOLDS: Ckay. Al in favor
pl ease say aye.

(Chorus of ayes.)

Any obj ections?

(No response.)

Any abstentions?

(No response.)

The notion passes unani nously. Let the
record reflect that Conm ssioner Kirsanow voted in the
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affirmative, Conmmi ssi oner Heri ot voted in the
affirmative, Conmm ssioner Mlendez voted in the
affirmative, Conmmi ssi oner Yaki vot ed in t he
affirmative, Conmi ssi oner Tayl or voted in the
affirmative, as did the Chairnman.

Ckay. So the vote was unani nous. So
pursuant to the vote, the Comm ssioners -- well, at
this point, all folks need to |l eave the room wth the
exception of Comm ssioners, the General Counsel, the
Solicitor, and the Staff Director. And the Court
Reporter.

(Whereupon, at 10:31 a.m, the proceedings in the
foregoing matter went into C osed Session,

and went back into Open Session at 10:41

a.m)

ViIl. ADIOURN

CHAI RVAN REYNOCLDS: Al right. W are
going to open the door, give people an opportunity to
conme in, so we can adjourn.

kays. Folks, | guess you can turn around
now, because we have adj ourned.

COW SSI ONER HERI OT: Do we have to nove
to adjourn in broad session?

CHAI RVAN  REYNCLDS: Ckay. | nove to
adjourn. 1Is there a second?
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COW SSI ONER HERI OT:  Second.

CHAI RVAN REYNCLDS: Di scussi on?
(No response.)

Al in favor please say aye.
(Chorus of ayes.)

Any obj ections?

(No response.)

Any abstentions?

(No response.)

COW SSI ONER TAYLOR: Thank you. | feel

CHAI RVAN REYNOLDS: Al |l right.
at 10:42 a.m, the proceedings in the

foregoing matter were adjourned.)
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