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UNITED STATES COMMISSION ON CIVIL RIGHTS

624 NINTH STREET, NW, WASHINGTON, DC 20425 WWW.USCCL.EOV

MESSAGE FROM THE CHAIRMAN

I am pleased to present the U.S. Commission on Civil Rights' Performance and
Accountability Report (PAR) for fiscal year (FY) 2006. In FY05 the Commission’s
new leadership began its struggle to reform an agency suffering from severe
deficiencies in operational and financial controls. The agency also suffered from a
history of stagnant funding and decreasing staffing levels. Our struggle to reform the
Commission is, however, more than worth the effort because the Commission still has
a significant contribution to make to the nation. We at the Commission believe that
the Commission remains the “conscience of the nation” and that its work continues to
contribute to the creation of a greater and stronger nation.

Overall, this report shows a dramatic turnaround in a very short period of time.
During FY06 we built upon the foundation that we laid during FYOS for improved
program and financial management. We moved from conducting one public briefing
on civil rights-related issues in FYO05 to conducting nine briefings during FY06. We
completed and approved four civil rights reports in FY06 compared to three in FY05.
Five additional reports, all based on FY06 briefings, are on track for completion in
FYO07. Our briefings and briefing reports tackle current issues of interest to the
President, the Congress, and the Judiciary. Our work products are also of interest to
federal agencies, and state and local governments.

Included among the important work done during FY06 are the Commission’s reports
on the reauthorization of expiring provisions of the Voting Rights Act and the
Hawaiian Government Reorganization Act of 2005. Important briefings were conducted
on affirmative action in law schools and the educational benefits of diversity in grades
kindergarten through 12. Our work in the area of education is critically important
because providing a quality education to all students that prepares them to face the
challenges of tomorrow may be described as the nation’s current greatest civil rights
challenge.

Clearly, significant progress was made in the area of program management. Similarly
significant progress was made in the management of the Commission’s financial
resources. We are proud to report that unqualified opinions on all five financial
sheets were received for FY06. This means that, for FY06, the Commission is able to
report receiving a clean financial audit. This is unlike last year when no audit
opinions could be provided on four of the Commission’s five financial sheets.

Also, for FY06, we are able to report that the Commission is providing a qualified
statement of assurance that its internal controls and financial management systems



meet the objectives of the Federal Managers® Financial Integrity Act (FMFIA). Last
year, we were unable to give any assurance in this area.

Through much hard-work, and a commitment to making the Commission a model of
efficiency for other agencies undergoing reformation, we have achieved the
improvements mentioned throughout this annual report.

The Commission is looking forward to a brighter future that includes being a good
steward of its resources and serving as the nation’s moral compass on civil rights matters.

| ks,

Gerald A. Reynolds

Chairman

United States Commission on Civil Rights
November 15, 2006



I. PERFORMANCE AND ACCOUNTABILITY REPORT OVERVIEW

The Commission’s Performance and Accountability Report (PAR) documents the
Commission’s improved performance during FY06 in comparison to prior years. During
FY06, the Commission achieved its goal of producing more and better quality civil rights
work products than during the previous four years. The number of national office
briefings increased 800 percent over FYO0S5, and slightly more than a 33 percent increase
in the number of briefing reports in FY06 over FY05 was achieved.

Driving much of this success is the Commission re-imagining how it executes its national
office program responsibilities. The result is a shift from a time- and labor-intensive
model of year-long staff generated research reports, and a shift toward a model that
emphasizes the preparation of a greater number of briefing reports utilizing increased
Commissioner involvement. These briefing reports rely on papers, written statements,
and testimony prepared and presented by experts to the Commission. Changes proposed
in FY06, which will be considered in FY07, will formalize objectivity standards for
Commission work products. Annual statutory reports, requiring at least one year,
continue to be prepared by the Commission. These changes are expected to strengthen
the overall credibility of Commission reports and briefings.

The Commission’s regional structure, including its SACs, continues to play a part in the
Commission’s ability to study, investigate, and report on civil rights issues. In FY06
SACs increased by 50 percent the number of reports they completed and approved. In
FYO06, the Commission integrated SACs into its national office program planning cycle,
as well as into its national research project on elementary and secondary school
desegregation. This research project should conclude in FY07 and is expected to
contribute data to the Commission’s FY07 statutorily required annual report on federal
civil rights enforcement activities.

Other recent changes and agency actions that serve to increase the utilization and
productivity of the Commission’s SACs include:

e increasing FY06 charter activity over reported FY05 levels;

e increasing the number of SAC member appointments over reported FY05 levels;

e issuing new guidance clarifying operating procedures for conducting SAC
meetings;

e issuing Commission guidance on waiving SAC travel reimbursement to allow
SAC member travel in the absence of funding; and

e establishing race- and gender-neutral selection criteria for FY06 advisory
committee member appointments.

Notably, the Commission’s success in fulfilling its mission of being the conscience of the
nation on civil rights through conducting studies and issuing reports was achieved despite
years of decreasing funding and staffing levels. As illustrated in Chart 1, using 1999 as



the base year,' the inflation-adjusted value of the Commission’s budget steadily
decreased from $8.9 million in 1999 to $7.9 in 2005. In 2006, the Commission’s budget
of $8,932,439 was somewhat smaller than its 2005 budget and, once inflation was taken
into account, the Commission’s buying power was roughly equivalent to $7.6 million.

Chart 1: USCCR Budget Analysis
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Data Source: Budget of the United States Government, FY2001-2006 (online via GPO Access)

The size of the Commission’s full-time staff dropped from 78 full-time equivalent
positions in 1999 to 47 in September 2006, and it continues to shrink.

Sixty-one percent of the Commission’s FY06 budget is consumed by salaries, benefits
and other compensation. Rent, at 18 percent of the budget, is the second most costly
budget item.” As illustrated in Chart 2, little of the agency’s budget remains for non-
salary related expenses that directly support the Commission’s fact-finding activities.
Travel, for example, constitutes only 2 percent of the FY06 budget.

' The fiscal year 1999 was the beginning of a three-year period of flat-lined budgets for the Commission.
% Included in rent is office space rent at $1,293,682 and other rental and related expenses.



Chart 2: Summary of USCCR FY06 Budget Expenditures
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During FY06, though faced with issues created by years of neglect, the Commission
demonstrated real progress and achieved several of its goals related to improving its
financial management. This success is evidenced by:

e the execution of an agreement with an external accounting services provider to
provide accounting services using a system that complies with federal standards;

e the submission of all quarterly unaudited financial statements to OMB for the
first time since FY03;

e the timely submission of required Treasury financial reports (e.g., FACTS I and
FACTS II);

e the preparation and submission of budgets that integrate the accomplishments of
the Commission’s goals, and clearly identify related resource needs;

e the creation of written budget reconciliation procedures for the first time in recent
memory designed to ensure accurate and complete financial data; and

e the completion of written travel guidance to comply with applicable federal
policy to minimize waste and abuse.

Numerous other corrective measures were developed and implemented in FY06 as a
result of the FYO05 audit findings and recommendations. Other measures resulted from
the Commission’s work with a financial consulting firm to identify areas were additional
remediation was needed, and to develop and implement appropriate remedial measures.

The significant driving force behind these achievements during FY06 was the
commitment of the leadership, and many Commission managers and supervisors, to
reforming the Commission and eventually making it a model of sound and responsible

? Data Source: USCCR FY06 Budget Expenses Report through September 30, 2006.



management practices. To some degree, the nature, scope, and timing of some of the
management initiatives was constrained by the realities of the Commission’s staffing and
funding levels.

These and other achievements, as well as related driving and restraining forces, are
discussed throughout the various sections of this report. Generally, this report is divided
into three sections:

e Management Discussion and Analysis,
e Performance Accountability, and
¢ Financial Management and Accountability.

The first section, Management Discussion and Analysis (MD&A), provides an overview
of the Commission’s history, mission, and organizational structure. As discussed in more
detail in the Management Discussion and Analysis, since its creation in 1957 to
objectively and comprehensively investigate, research, and analyze civil rights issues, the
Commission’s jurisdiction over specific issues has expanded but its resources have not
kept pace. The MD&A section also provides an overview of the agency’s performance,
analyzes the adequacy of its internal control and its compliance with applicable laws,
identifies risks to the attainment of its mission and goals, and discusses agency reform
initiatives.

The second section, Performance Accountability, compares the Commission’s planned
FY06 performance goals to its actual performance. Actual performance information for
the prior four years, when available, is also included. To the extent a goal was not met,
this section offers a discussion of the reasons why the goal could not be met. The
Commission also describes how unmet goals can be met in the future, and identifies goals
that are no longer feasible or are impractical. Finally, this section links performance with
budgetary resources and presents agency performance data.

In the final section, Financial Management and Accountability, the Commission presents
its audit report for FY06, introduces the Commission’s financial statements and notes,
reviews any areas of weakness and non-compliance with laws and regulations, and
describes plans for correcting weaknesses and improving compliance.



II. MANAGEMENT DISCUSSION AND ANALYSIS

A.  History

The Commission performs an important role in identifying emergent civil rights trends
and evaluating federal agency civil rights enforcement programs. As the only
independent agency in the federal government to be exclusively concerned with the full
range of issues related to civil rights, the Commission is charged with keeping the
President, Congress and the public informed of current civil rights issues, including
discrimination or denial of equal protection of the laws because of race, color, religion,
sex, age, disability, or national origin, or in the administration of justice.

First created by the Civil Rights Act of 1957,* the Commission was reauthorized by the
United States Commission on Civil Rights Act of 1983,° the United States Commission
on Civil Rights Reauthorization Act of 1991, and the Civil Rights Commission
Amendments Act of 1994.” The Commission was conceived by President Dwight D.
Eisenhower and created by Congress in the nation’s first piece of civil rights legislation
since Reconstruction. In his 1956 State of the Union Address, President Eisenhower
renewed the federal government’s commitment to civil rights for all, calling on the nation
“to have every person judged and measured by what he is, rather than by his color, race
or religion.” To develop a comprehensive understanding of the challenge inherent to
realizing this ideal, the President specifically sought the “prompt” establishment of a
bipartisan commission to investigate and report on deprivations of civil rights. Congress
established the Commission as a temporary fact-finding agency to investigate and report
on deprivations of the right to vote on the basis of color, race, religion or national origin;
to study and collect information respecting denials of equal protection of the laws under
the Constitution; and to appraise federal laws and policies respecting equal protection.
Over the years, Congress has expanded the Commission’s jurisdiction. The
Commission’s reach extends beyond studying and investigating deprivations of rights by
reason of race, color, religion, or national origin to include deprivations by reason of sex,
age, and disability. In addition, the Commission also examines discrimination in the
administration of justice. The expansion of the Commission’s jurisdiction is indicative of
the view of Congress and the public regarding the important role the Commission has
played in the nation’s civil rights enforcement.

The Commission will celebrate its fiftieth anniversary in 2007 and over the years its
investigations and reports have assisted this nation is its continued efforts to strengthen
civil rights protections for all. In fact, many of the Commission's reports, from the first

* Civil Rights Act of 1957, Pub. L. No. 85-315, § 101, 71 Stat. 634 (1957).

United States Commission on Civil Rights Act of 1983, Pub. L. No. 98-183, 97 Stat. 1301 (1983).

¢ United States Commission on Civil Rights Reauthorization Act of 1991, Pub. L. No. 102-167 (1991).
7 Civil Rights Commission Amendments Act of 1994, Pub. L. No. 103-419, 108 Stat. 4338 (1994)
(codified at 42 U.S.C.S. § 1975 (2005)).
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one in 1959 on the protection of voting rights, have led to landmark pieces of legislation
that have improved the lives of millions of Americans. The Commission’s unique
impact on civil rights legislation can be measured by its 1983 report on the challenges
disabled individuals face in their daily lives. This report was relied upon by Congress in
enacting the Americans with Disabilities Act.

Today, Congress and other stakeholders continue to rely upon Commission reports and
recommendations. For instance, the Commission’s recommendation against passage of
the Native Hawaiian Government Reorganization Act of 2005, (S.147) was frequently
cited by opponents of the legislation; in articles submitted to the media for publication as
well as statements submitted in the Congressional record and made during floor debate.
It should also be noted that the Administration relied on the report in formulating its
opposition to the Native Hawaiian Government Reorganization Act of 2005.

Despite advancement toward the nation’s goal of reducing discriminatory conduct,
progress remains to be made, and the Commission will continue to perform the important
roles of shining a light on current civil rights challenges, identifying developing civil
rights trends, and evaluating federal agency civil rights enforcement programs.

B. Mission

As we approach the fiftieth anniversary of the establishment of this Commission in 1957,
it is important to remember that the work of this agency is not yet complete. In his first
inaugural address, President George W. Bush observed that “many of our citizens
prosper, [but] others doubt the promise, even the justice of our own country.” He added
that “[tlhe ambitions of some Americans are limited by failing schools and hidden
prejudice and the circumstances of their birth. And sometimes our differences run so
deep, it seems we share a continent, but not a country.” The President called on
American leaders and citizens to strive for a new unity, declaring, “this is my solemn
pledge: I will work to build a single nation of justice and opportunity.” The Commission
is likewise dedicated to building a single nation of justice and opportunity.

The Commission recognizes that the barriers to unity in America may result, in part, from
old bigotries and injustices, but also arise from new conditions and challenges, such as
failing schools, wounded families, and fragile community institutions. Either way, the
Commission is committed to addressing them. As the federal government’s premier civil
rights research and evaluation agency, the Commission studies and monitors
discrimination, and assesses governmental efforts to enforce the laws protecting all
Americans against unlawful discrimination. In other cases, we may be divided by what
the President described as “failing schools” and “the circumstances of our birth,” by
culture and family structure, and by such attributes as one’s status as an ex-offender. As
the Nation’s civil rights watchdog, the Commission examines the ways in which we may
be divided by these problems as well. In both of these ways, the Commission works to
redeem the promise of a single nation of justice and opportunity.
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The Commission addresses discrimination through monitoring and studying civil rights
developments, evaluating civil rights enforcement, and investigating and studying
allegations of discrimination. At the same time, the Commission serves as a reliable
source of information on the status of the nation’s broad range of civil rights problems,
progress, and legislative proposals. Additionally, this mandate includes investigating
allegations of denials of the right to vote and deprivations resulting from a pattern or
practice of fraud, and appraising federal laws and policies to assess whether there is
discrimination in their enactment or in their enforcement. Its national and regional
offices carry out the work of the Commission through a staff of civil rights analysts,
social scientists, attorneys, and other personnel. :

The Commission serves as a resource for federal, state, and local policy-makers,
academic researchers, and others seeking the Commission’s expertise on civil rights
matters. The regional offices support and coordinate the activities of the Commission’s
51 statutorily created State Advisory Committees. The advisory committees serve as the
Commission’s “eyes and ears” on civil rights issues at the regional, state, and local levels.
The advisory committees, along with the regional offices, monitor local civil rights
related activities, consult with representatives of state and local governments, and meet
with private organizations to advance their fact-finding functions. Through both its
national and regional offices, the Commission also serves as a portal to the government
for individuals with discrimination complaints and civil rights questions.

The Commission has six statutory mandates:

* investigate charges of citizens being deprived of voting rights because of color,
race, religion, sex, age, disability, or national origin;

e collect and study information concerning legal developments constituting a denial
of equal protection under the law or in the administration of justice;

* monitor and appraise federal laws, policies and agencies to assess their civil rights
enforcement efforts;

e serve as a national clearinghouse for civil rights information;

® prepare public service announcements and advertising campaigns to discourage
discrimination and denials of equal protection of the laws; and

e issue reports with findings and recommendations to the President and Congress.

The Commission seeks to achieve this mandate in a manner that both recognizes the full
range of civil rights issues facing Americans today and is responsive to the emergence of
new issues and challenges in the future. This requires flexibility and creativity,
particularly in an era of dwindling resources. The Commission is committed to serving
as a model of management excellence, integrity, efficiency and accountability. In light of
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the importance of the mission that the Commission serves, the American people deserve
no less from this agency.

C.  Organizational Structure

The Commission has eight Commission members. Four are appointed by the President
and four by Congress. Each member serves a six-year term. The responsibilities of the
Commissioners include, for example, establishing Commission policy on civil rights
issues, adopting program plans, goals and priorities, and approving national office project
proposals. The Staff Director is appointed by the President, with the concurrence of a
majority of the Commissioners, and serves as the administrative head of the agency. As
such, the Staff Director’s duties include defining and disseminating the policies
established by the Commissioners to staff, developing program plans, evaluating program
results, supervising and coordinating the work of Commission offices, and serving as
liaison with the Executive Office of the President, the Congress, and other federal
agencies.

In addition to the Office of the Staff Director, the Commission has six operational units
and offices in its national office. The key functions of these units and offices are
described below, and their organizational placement is represented in Chart 3.

1. Office of General Counsel. The Office of General Counsel provides the
legal expertise and activity required to conduct hearings and to ensure the
legal integrity of Commission products. The General Counsel is the agency’s
chief legal advisor on a range of legal issues and the office represents the
agency in administrative hearings and other matters. With 15 employees in
1999, by September 2006 this office had three attorney employees and no
administrative support personnel.

ii. Office of Civil Rights Evaluation. The Office of Civil Rights Evaluation
provides the subject matter, critical, and analytical expertise required to
research and write evaluations of civil rights issues. The Office monitors the
activities of numerous federal agencies as well as national and regional civil
rights trends. Based on information gathered, this office develops project
proposals, carries out projects, and responds to inquiries from the public and
the Commissioners. It also receives, researches, analyzes, and refers civil
rights complaints. OCRE’s staffing decreased over the course of one year;
dropping from a staff of nine in September 2005 to a staff of six in September
2006, including administrative support personnel.

iii. Office of Management. The Office of Management provides
administrative support to the Commission that includes procurement, library,
budget and finance, and human resources support services. This office also
manages the Commission's information technology resources and copy center.

12



Employing 14 in 1999, the divisions and offices composing the Office of
Management employed twelve by the end of FY06.

iv. Congressional Affairs Unit. The Congressional Affairs Unit serves as the
liaison with Congress, responding to requests for specific information and
_ensuring the distribution of the Commission's studies and reports to all
members. The Unit monitors the legislative activities of Congress and
provides support in the conceptualization and production of studies and
reports with information gathered via their monitoring activities. Because of
budgetary challenges, all positions in this unit are currently vacant. Since
1999, the two staff positions designated for this unit have remained vacant.

v. Public Affairs Unit. The Public Affairs Unit serves as the public voice of
the Commission and ensures that the American public knows the activities
and the publications of the Commission. The Unit coordinates and carries out
such activities as briefing reporters and the Commissioners on civil rights
issues, holding press conferences, issuing press releases, arranging interviews
with the Commissioners, and monitoring press activity regarding the
Commission and civil rights issues. The Unit deals directly with the public in
responding to inquiries and by attending meetings of civil rights organizations
as speakers. Because of budgetary challenges, all positions in this unit are
currently vacant. While three employees staffed this unit in 1999, the unit has
been vacant since 2004.

vi. Regional Programs Coordination Unit.  The Regional Programs
Coordination Unit ensures that the individual regional programs are
sufficiently coordinated across regions and with headquarters. The Unit
ensures that headquarters support and guidance are provided as necessary.
The Unit provides support in the finalization and publication of headquarters-
developed reports, regional reports and studies, as well as in the
announcement of hearings. Because of budgetary challenges, all positions in
the regional coordination unit are currently vacant. In 1999, the six regional
offices, combined, had a staff of 26 in 1999; however, as of July 2006, its
employees numbered 16.

A director, one or more civil rights analysts, and/or other administrative
personnel staff each of the Commission’s six regional offices. Because of
budgetary challenges, some of these positions have been vacant for a year or
more. They coordinate the Commission's operations in their regions and
assist the State Advisory Committees in their activities.

vii. Equal Employment Opportunity Programs Office.  This office is
responsible for the overall management of the Commission’s EEO complaint
system. This system affords applicants for employment and employees of the
Commission who believe that they have been discriminated against on the
basis of race, color, age, religion, national origin, sex (including sexual
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harassment), physical or mental disability, or reprisal in connection with EEO-
related activities, a means of review and appeal through which to seek
appropriate relief. This office currently has no full-time staff; it is staffed by a
member of the Office of Civil Rights Evaluation as a collateral duty.

As the Commission’s spending power has dwindled, its staff and resources have been
similarly diminished.
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Chart 3: Organizational Structure
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* Although current agency regulations describe an “Office of the Deputy Staff Director,” the Commission has
eliminated that office, and the position of Deputy Staff Director has been transferred to the Office of the Staff Director.
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D.  Performance Highlights: Performance Goals, Objectives, and
Results '

The Commission is continuing to do more with less. In FY06 the agency’s budget
decreased slightly to $8,932,439 and was actually worth $7.6 million after adjusting for
inflation. Nonetheless, during FY06, the Commission executed its mission as reflected in
its six strategic plan goals.® These goals call for the Commission to:

e Evaluate and identify ways of improving the effectiveness and efficiency of
federal enforcement of civil rights laws and policies.

e Study allegations of denials of civil rights and equal protection of the laws, and
illuminate the causes, the consequences, and the possible remedies related to
discrimination based on race, color, religion, gender, age, disability, national
origin, or in the administration of justice.

¢ Promote greater public awareness of civil rights protection and responsibilities.

e Assist members of the public who seek information and advice about protecting
their civil rights.

e Enhance the unique network of 51 State Advisory Committees (SACs), which
serve as the Commission’s “eyes and ears,” in addressing regional, state, and local
civil rights issues.

e Improve the management, accountability, and productivity of the Commission.

The Commission’s unique impact on the course of civil rights policy is demonstrable
proof that its program is relied upon, available to stakeholders, and objective. The
agency issued a report on voting rights enforcement and reauthorization of the expiring
provisions of the Voting Rights Act (VRA) that comprised the Commission’s annual
statutory report to the President and Congress for FY06. Based on the Commission’s
historical and contemporary work on voting rights, members of the Commission were
invited to testify before congressional committees on the effects of the expiring
provisions of VRA and whether the need exists for continuing these provisions.

The Commission’s report on the Hawaiian Government Reorganization Act of 2005, and
the recommendation that the bill be rejected, was influential with the White House and
members of Congress. On June 8, 2006, the Senate rejected a motion to bring the Native
Hawaiian Government Reorganization Act of 2005 to the floor for a full vote. The
proposed legislation required 60 votes to reach the Senate floor, but only secured 56, with
41 voting against. Key policymakers opposed to the legislation, including Senator Lamar
Alexander and the Assistant Attorney General for Legislative Affairs in the Department
of Justice, cited the report released by the Commission, which recommended against

§ The Strategic Plan was adopted in 1997 and is currently being revised to include goals that are not
activity-based but reflect the broader vision and purpose of the Commission. The new Strategic Plan will
also include appropriate outcome, efficiency, and output performance measures inst