Omaha Public Schools
Issues and Implications of Nebraska Legislative Bill 1024

On April 13, 2006, Governor David Heineman signed Nebraska Legislative Bill 1024,
which included an amendment by State Senators Ernest Chambers and Ronald Raikes.
The new law made a number of changes to the way in which school districts in the
Omaha metropolitan area were structured and empowered. In particular, the Chambers-
Raikes amendment would have required that the Omaha Public School District be divided
into three. The new law would have become effective July 1, 2008 unless repealed,
superseded, or modified by lawmakers before that date.

The U.S. Commission on Civil Rights (the “Commission”) conducted a briefing in
Omaha, Nebraska, on September 8, 2006 to get a better understanding of the civil rights
ramifications of the Chambers-Raikes amendment and its effects on minority and non-
minority students. The Commission consulted 10 panelists, including state government
officials, community activists, parents, and other individuals representing a broad
segment of the Omaha community.

Since the Commission’s visit to Omaha, LB 1024 has been repealed and superseded. On
May 24, 2007, Governor Heineman signed Nebraska Legislative Bill 641% in an effort to
address the issues raised in the Commission’s briefing as well as other issues. Rather
than publish a report on what is now a moot issue, the Commission has elected to post
only the panelists’ statements, their biographies and a transcript of the briefing.

Following are the statements of seven of the 10 panelists who participated in the briefing.
The following panelists did not submit prepared statements: (1) Senator Ernie Chambers,
whose testimony can be found at transcript pages 7 thru 10; (2) Brenda Council, whose
testimony can be found at transcript pages 124 thru 130; and (3) Ben Salazar, whose
testimony can be found at transcript pages 159-166.

1 B. 1024, 99" Leg., 2d Sess. (Neb. 2006).
2 B. 641, 100" Leg., 1 Sess. (Neb. 2007)



Panel 1

STATEMENT OF SENATOR PATRICK BOURNE, NEBRASKA STATE
SENATOR

There are several components of LB 1024 that divide by race. It is critical to understand
that the Legislature did not just create three districts divided by race, they created many
districts separated by race. What we did was make permanent the boundaries for the
other school districts inside Omaha who, prior to this law, would have been absorbed by
the city school district as the city itself grew. The law now guarantees that all the
districts in the fastest growing and wealthiest parts of Omaha have permanent boundaries.
These districts are over 90% white, as compared to the whole district of Omaha which is
over 50% minority. Therefore, LB 1024 creates racially isolated districts throughout the
city - minority districts in the former OPS and white districts everywhere else.

As if segregating the districts was not enough, LB 1024 (section 16) also destroys the
current integration in OPS and prohibits most of the common tools used across the
country to intentionally integrate. Section 16 puts a concept of "choice" before
intentional integration, but the choice is controlled by the segregated school districts who
are authorized to “cap” their own enrollment and who have to pay for the transportation
of any student outside their district who comes in. Worse, it requires transportation for
every student who attends a school other than the one in his or her neighborhood,
regardless of whether such movement fosters integration. It also doesn't permit,
internally, school districts to control the access to magnet schools.

In other words, the law prohibits mandatory assignment to anything but a home
attendance area school, prohibits using magnet schools as an intentional incentive to
integrate, prohibits using transportation as an intentional incentive to integrate and creates
an enormous incentive on school districts to try to keep everyone at home to control what
otherwise would be huge transportation costs (There is no exception to the spending lid
for the transportation funds to be paid, in arrears, by the state, so it eats into what a
district can spend on everything else.)

The most infamous component of the bill, Section 41, is being litigated because the
Legislative record plainly reflects that at least one of the purposes for dividing OPS was
to create a "black™ district.

The intent of AM 3142, the amendment to LB 1024 which requires the division of the
Omaha Public School District, was stated succinctly on the floor by Senator Ernie
Chambers, sponsor of the amendment. Since he is appearing as a member of the panel, |
would encourage commissioners to review the transcript of floor debate on AM 3142
with particular regard to his introductory and closing statements. Other senators joining
in the debate concurred with Senator Chambers and | would encourage commissioners to
review their statements as well.



As a Legislature, we took action knowing full well what was included in the language of
AM 3142. That amendment requires that OPS be divided using attendance areas of
existing high schools. It also requires that the new districts be comprised of contiguous
attendance areas and that two or three new districts be created. Limited by those rules, in
the absence of some intervening change, it is simply impossible to create districts which
are not racially segregated. | challenge commissioners to create non-segregated districts
using the rules the Legislature set forth. It cannot be done.

Some would argue that integrated districts can be created if OPS were to change
attendance areas. No one in the Legislature suggested that course during debate on the
bill. In fact, every effort was made to prevent intervention by the OPS board. AM 3142
clearly sought to exclude any input from OPS by specifically providing that the new
districts boundaries not be subject to approval of any school board.

As originally introduced, AM 3142 required that the districts share a “community of
interest”, thus guaranteeing segregated districts. While a later amendment eliminated the
“community of interest” language, that occurred only after it was apparent that no non-
segregated division of the school district could take place under the language of the
amendment.

While argument may be made that the intent was not to segregate, but rather to simply
divide an overgrown district, that was not the intent on the floor. Had it been, we would
have adopted AM 3167 which would have reduced the size of Millard Public Schools and
Lincoln Public Schools.

The Legislature knew what it was doing when it adopted AM 3142 and approved LB
1024. The Legislature was aware of the effect of AM 3142. The Legislature knew the
racial composition of the other districts and that they would remain intact.

Without going into great detail, what we do know about our federal constitution is that if
a governmental entity takes race into account when it makes a law — and there is no doubt
this does - then the courts must apply what is called "strict scrutiny”. Nebraska will be
required to show that it has a compelling interest to accomplish what cannot be achieved
other than by using race. This has been the test required by our Supreme Court for years,
it hasn't changed, and there is simply no compelling reason to use race to divide OPS.

In a nutshell, the end result of LB 1024 will be exactly as intended: schools segregated
by race, the districts themselves segregated, continued underfunding for what are and will
be very high poverty areas. We will deny children an equal opportunity to the education
they deserve in direct contradiction to the principles of Brown v. Board of Education. .

I am not aware of any evidence, empirical or anecdotal, that segregated education
provides students with enhanced educational opportunities. But it is simply irrelevant.
For | am aware of the view of the United States Supreme Court when it stated, in Brown
v. Board of Education, 347 U.S. 483 at 495 (1954): “We conclude that, in the field of



public education, the doctrine of ‘separate but equal’ has no place. Separate educational
facilities are inherently unequal.”



STAEMENT OF CHRISTOPHER TODD RODGERS, DOUGLAS COUNTY
BOARD OF COMMISSIONERS

I want to express my thanks to Chairman Reynolds and fellow members of the USCCR
for their willingness to hold this briefing on Nebraska Legislative Bill 1024.

The hearing is needed to have a comprehensive dialogue on what this legislation entails
and what the consequences will be to children in the eastern part of Omaha particularly
Black and Latino children if the Omaha Public School District is split into three separate
school districts.

As a Commissioner on the Douglas County Board, | have no direct authority over how
education policy is governed or implemented in the school districts within our
boundaries. The only direct involvement Douglas County Government has with its
schools districts is through its Juvenile Detention Center and the educational options we
offer while they are detained in our facility.

I bring to this discussion five years of experience as member of the Metropolitan
Community College Board of Governors were | acquired a sound understanding of the
how the State of Nebraska finances primary and secondary education. The taxing
authority for Nebraska Community Colleges is under the same section of the law.

My interest in the section of the bill that splits OPS is totally personal. | came to Omaha
in August of 1987 after graduating from East St. Louis Lincoln Sr. High School in
Illinois School District 189 an entirely black school district. The first time | had a white
classmate was my freshman year at Creighton University.

From that personal experience and my appreciation for the historic battles in Black
History nationally and locally that have allowed me to serve as an elected official, I think
the language in LB 1024 that authorizes the splitting of OPS creates an educational
disadvantage, and strikes a blow at the foundations of Civil Rights: The Brown v. Board
of Education Decision.

There are three provisions in LB 1024 that | feel will have unintended consequences for
low income children in the newly formed Learning Community if the Omaha Public
Schools (OPS) is split into three districts. Those provisions deal with the following
issues:

e Equitable Funding
e Local Control
e Integration

Equitable Funding

The key attraction of LB 1024 is that is will address the issue of equal funding for school
districts that have greater challenges associated with poverty and language barriers.



The bill attempts to accomplish this by giving the new Learning Community the same
$1.02 taxing authority as the 11 or 13 school districts within its boundaries. The school
districts within the boundaries are still allowed their same taxing authority ($1.02), but
can only use the amount the Learning Community does not authorize (i.e. if the Learning
Community uses $0.52 cents, the school districts have $0.50 cents worth of taxing
authority available).

This provision does not guarantee equitable funding. Without a mandate to have the
Learning Community use the entire $1.02 tax levy, funding between the school districts
will still be unequal because the property values in the districts are different and some
districts will not be able to generate the same amount of funding.

The bill provides state aid but this does not offer a guarantee to equitable funding. If it
did, we would not be here at this point in time because the school districts would be
satisfied with the current provisions to fund primary and secondary education.

Local Control

It is argued that the section of LB 1024 that breaks OPS into three separate districts will
provide increased input for parents and increase local control. This argument is a “Trojan
Horse” used to ignite the emotions that come from a community’s sense of pride and its
feeling of oppression in the past and today.

LB 1024 could actually weaken local control by adding another layer of authority to the
local governance process and removing important powers from the representatives
elected by the voters. The influential duties of establishing tax levies and the placement
of specialized schools will no longer be the authority of local school boards. Those
powers now go to an appointed learning community not representative of the individual
school district populations.

LB 1024 has set up a local education structure that resembles a business franchise model.
It has turned each of the 11 or 13 school districts into franchisees with the Learning
Community as the franchisor. Similar to the Marriott Hotels which is the umbrella with
hotels under its ownership such as the Renaissance, Courtyard, Residence Inn, Fairfield
Inn, Towne Place, and Spring Suites. In the structure of LB 1024, the Learning
Community is the umbrella organization with the 11 or 13 other school districts being
separate entities that function under its guiding hand. Similar to a hotel chain they have
different names, hiring authority, but key and | emphasis key decisions are influenced
and made by the umbrella organization.

That is not local control.



Integration

There is a common interest among all the parties involved to make sure that our schools
are integrated and that children have a diverse educational experience. Before the
passing of LB 1024, the OPS was the only school district within the newly formed
Learning Community that had to deal with diversifying its student body in select schools.

Even though the new law promotes efforts to integrate such as prioritizing student
placement according to income levels and providing transportation for all students, I
expect the practical application of the law to be difficult because of the following:

e Option enrollment has been eliminated,

e The school district which the child chooses to attend must pay for the
transportation,

e Each school district has the ability to set its own capacity, and

e A hardship clause allows school districts to exceed the district’s capacity, but the
rationale for the decision is not transparent.

In closing, | want to thank the USCCR again for holding this briefing. The agency is on a
limited budget, and for the Commission to hold a briefing on this issue speaks volumes
about its importance in the context of civil rights.

I hope this brief summary of my concerns gives you a clearer picture of the unintended
consequence that will result if the provision of this bill that splits OPS is allowed to
become law.



Panel 2

STATEMENT OF WALTER VINCENT BROOKS, MEDIA SPECIALIST,
UNIVERSITY OF NEBRASKA MEDICAL CENTER

Nebraska Legislature Bill 1024 comprises 172 pages but its passage has resulted in a
firestorm of resistance and criticism, primarily centering on a 1 %2 page amendment added
by Senator Ernie Chambers. The Chambers Amendment calls for the reformation of the
Omaha Public School system into three autonomous districts — A north unit that will be
predominately African American, but not totally African American; a south unit that will
be predominately Hispanic, but not totally so; and a west unit that will be predominately
Caucasian, but not totally so.

I support this legislation. | have written a three-part series detailing my support for LB
1024 in the Omaha Star newspaper, Nebraska’s only black-owned newspaper (May 4, 11,
18, 2006 editions). My presence here today is to reiterate that support and offer to the
U.S. Commission on Civil Rights a summation of my reasons for supporting this
legislation.

I am not here today to bring forth stacks of data and crunched numbers to prove,
according to prevailing methodologies of scientific and administrative evidence, that the
Omaha Public School system, in the main, has miserably failed African American
children in this city. There are others on this panel today better equipped to provide the
irrefutable documentation of this educational dysfunction.

The opposition to LB 1024, while not yet presenting the fullness of its legal case in a
court of law, seems to be focusing on certain areas. Greatest of all is their deep concern
for the ramifications of what they are designating a de jure *“legalization” of segregation
in Omaha because of the obvious racial composition of the three districts to be formed. In
addition, regarding the “fine points” of the legislation, all of which remain to be worked
out, just as any other legislative enactment requires fine tuning and detail administration,
there is great concern, for example, that the break-up of OPS into three divisions will
hamper such issues as administrative and teacher contract negotiations, and jeopardize a
host of grants, some of which are currently providing additional programming support for
minority children in the OPS system.

The working out of administrative details requires the presence of properly authorized
representatives, timely and adequate review by all the parties involved of the issues at
stake, and a table cleared of any and all possibilities of legal reversal of the entire
platform. Until LB 1024 has met all of its legal challenges, the fine-tuning administrative
questions can be asked but not fairly discussed and answered. This is the nature of
bureaucracy. The mere fact that there may not be a satisfactory answer to such questions
written into the bill itself has rarely been used as an excuse to call for the rejection of a
wide array of national and local civil rights legislation passed over the last 40 years.
Advocates get as much detail as possible into the mix, but the primary effort is to get
something on the “board” that can be evolved. The key focus was to get a legal



precedent that can be immediately used to fight discrimination even if the legislation
didn’t, in full initial text, offer every answer to every potential question.

The history of African American struggle for progress is filled with significant, pivotal
moments of change and at every one of these junctions in our history, there were
powerful voices saying, “No, it won’t work, leave it alone, we’ll be worse off in the end.”

As America entered the 20" century, there were two giant voices clashing over the future
course of the African American population — Booker T. Washington and Dr. William E.
B. Dubois. Washington was counseling a reduction and aversion to political activism,
and building up from within, while Dubois excoriated Washington for decades about his
disinclination to pursue integration and significant political agitation. Yet, was it not Dr.
Dubois himself, after struggling well into old age for equal rights for African Americans,
who finally threw in the towel and abandoned America altogether and spent his final
years living in West Africa. He wrote America off as a lost cause. In fact, in his twilight
years, Dr. Dubois was quoted as saying that maybe in the final analysis, the biggest
difference between Booker T. Washington and himself was that Washington had actually
been born a slave and understood things about the nature of Black people and American
reality that perhaps Dr. Dubois never could because he had been born into the black
middle class.

When Rosa Parks refused to move out of her seat in Montgomery, Alabama in 1955,
nobody in the world would have or could have predicted that single act would result in a
complete galvanization of the black community, a historic boycott, the elevation of a
young minister named Dr. Martin Luther King, Jr. to planetary prominence and a global
resonance from America that the African American people were finally standing up. And
it almost never happened. The male pastor dominated black church system in
Montgomery rejected the initial calls to join the battle. The pastors felt that a bus boycott
would trigger a white backlash that would be much worse than the community was
prepared to handle. If black millionaire and primary civil rights activism financier A.D.
Nixon had not threatened to encourage every black female church member to quit their
churches rather than be led by cowards, that boycott would never had happened. Also
don’t forget that the mighty National Baptist Convention, the largest black Christian
association in the world, then led by conservative Dr. Joseph Jackson, had to be dragged
into the civil rights struggle kicking and screaming. Dr. Martin Luther King, Jr., despite
the fact that his own father was an executive official in the organization, renounced it and
joined hundreds of other young dynamic fighting ministers to form a new national black
ministers association dedicated to pursuing social justice for black people as well as
heaven.

When Dr. Martin Luther King, Jr. finally acknowledged the arguments of African
American youth activists in the Student Nonviolent Coordinating Committee that he must
openly reject America’s role in the Vietnam War, virtually the entire national civil rights
apparatus, white and black, desperately tried to change his mind. The airwaves and news
editorials thrashed Dr. King and said he could actually kill the civil rights movement.
Major financial backers withdrew and said they would no longer support anything to do



with Dr. King. The naysayers were legion, but he held his ground and his voice became a
global beacon light that helped spark an opposition that helped America regain its soul
and eventually end that madness. We’ll never know how many young Americans didn’t
die in Vietnam because Dr. King did the unthinkable.

And what about Malcolm X? How hard was it for him to spend the bulk of his activist
life verbally burning white people at the stake, only to look deep into this own vision and
realize that the primacy of his Islamic religion and his unceasing denigration of the entire
white race were ultimately disserving the African American struggle for justice? He
turned around and made the kind of earth shaking change that opened the door for an
entirely new generation of activists, even as it cost him the loyalty of thousands of
devoted followers.

What is it that scares everybody so much about this bill? It is that LB 1024 has touched
the third rail of the train track carrying the African American civil rights educational
movement since Brown vs. the Board of Education in 1954. The mantra has never
changed. Any form of separation or racial segmentation is detrimental to the African
American community. Yet, all we have heard about since Brown turned 50 years old is
how there has been just about a complete restoration of segregation in America’s public
school systems. Nobody knows how, nobody knows why, it’s just that, like magic,
everything is virtually back to the way it was. We’ve lived through bussing, and every
manner of special project, special program, magnet school, and pea under the shell
manipulation — “Now, where’s the education for black children that black people are still
looking for? Which grant is it under now? Which new administration — presidential,
gubernatorial, mayoral or school administrative? And we keep betting our children — our
children — over and over again, that the dream educational “pea” is under “this” shell or
“that” shell. And with the rarest exceptions, like natural born suckers, we keep losing,
each and every time.

Senator Ernie Chambers did the one thing nobody expected, even from him. He said,
Omaha is a segregated city and it is going to be this way for long time to come. The
economic disparities for African Americans in this city, the residential resistances to
developing the kind of housing minorities can afford, the quite blatant — almost riotous —
response from white west Omaha to the very thought that their white schools would have
to merge into minority-majority Omaha Public School’s “One Omaha, One School
System”, was enough for Senator Chambers, and a whole lot of us in North Omaha, to
say, “Fine. You want it, you got it. Just give us the same autonomy in our side of town
and let’s see what we can do for our kids, the same way you look out for yours.”

So the primary notion that LB 1024 deliberately segregates the Omaha Public School
system is really quite indefensible. The specifics of the bill actually guarantee a complete
freedom of choice for every single student in the OPS system. But, really, have white
kids from the suburbs ever truly indicated a significant will and desire to go to school in
north or south Omaha? | don’t think so. And minority parents can still take their child to
attend whatever majority white school (or other school they consider integrated, if North



Omaha schools aren’t good enough for them). If they get in that school, their kids will
receive free bus transportation.

Now, whether they get in that school or not will be up to that particular school. LB 1024
makes every student in Omaha welcome in North Omaha, but allows every school
outside North Omaha to accept North Omaha kids on an individual basis. Nobody is
being forced to do anything they don’t want to do. If none of us on this panel can agree
on anything, I’d like to think we all can agree that forcing any school to take kids their
community and culture doesn’t really want around is a dead horse in present day
America. LB 1024 is not about forcing anybody to do anything. It’s about trying to
maximize the day-to-day classroom administration and effectiveness for a handful of
schools in each community.

This brings me to an interesting observation. Have you ever really wondered why, after
over 140 years since black emancipation from slavery, historically black colleges and
universities still account for the lion’s share of all black college graduates? Yet, | never
hear black college administrators crying to the media about how they need to have more
white students on their campuses, that attending a predominately black college is
somehow stunting the growth of those students. In fact, increasingly, HBCU students are
highly sought after for immediate employment and graduate studies by major
corporations and majority academic institutions. Black colleges and universities need
more endowment money, they need more research grants, they need facilities upgrades,
but | never hear anybody say those students didn’t get a good, if not outstanding,
education because there were no white students in their classrooms.

Or look at the astonishing growth of black church mega-ministries, the ones with 10,000,
20,000 and even 30,000 members. | don’t hear Bishop T.D. Jakes, Bishop Eddie Long,
and their peers talking about how they need more white people in their churches. Or 100
Black Men or the National Council of Negro Women, Delta Sigma Theta International or
Omega Psi Phi National Fraternity. All of these organizations and associations have
world-wide affiliations and nobody seems to mind that there may not be any white people
with them when they show up.

Why is there a refrain that LB 1024 is going to segregate black children and they won’t
be going to school with white children or other children from other cultures, and
therefore they will receive a stunted upbringing and education? Isn’t it interesting that
this argument is never successfully made when the children in question are white. White
children in West Omaha go all 12 grades of public school without any meaningful
interaction with students of color. And if there are students of color in those schools, their
histories and cultures have no prevailing credibility and authority that extends past the
momentary celebration of ethnic history day/week/month (you name the group) or a
cultural foods day in the cafeteria or an annual entertainment assembly.

White people don’t run around worrying about any of their children missing something
because they didn’t have black people in their lives during their formative years. Since
when? One of the biggest reasons Americans struggle so hard today with developing a



true diversity mentality, especially in today’s changing “flat world” as outlined so vividly
by Thomas L. Friedman in “The World is Flat: A Brief History of the Twenty-First
Century,” is that Caucasians have consistently failed to embrace and empower the very
cultures that have been in America the longest and done the most for white progress in
this nation —African Americans, Native Americans and Hispanic peoples. All of our
peoples have been in America since before the Mayflower, and after almost 500 years
white people are still struggling with evolving true parity and inclusion for even its
longest serving and most faithful brethren of color.

On the other hand, what is that makes highly intelligent and community-minded black
people in Omaha insist that black people cannot gain control of a handful of schools in
North Omaha, and legitimately provide a more hospitable learning environment that
won’t eventually deaden the desire for education in 40 to 60 percent of the black children
who start out in kindergarten each year. Is it their sincere belief that somehow we actually
can’t do even at least a little better than this attrition rate once we get behind the steering
wheel and have a authorized say over budget distribution, curriculum development,
auxiliary support and the hiring and firing of the teachers and administrators who spend
eight hours a day, five days a week with our — our — children?

Black slaves created the first public education system for school children in the south
after the Civil War. Are you saying poor white people didn’t send their kids to those
schools? Of course they did. But unfortunately for black people and those racially
misunderstanding white people, the federal government sold out that great opportunity to
uplift all of America and allowed racist state’s rightists to prevail but we had done it. The
cat was out of the bag. We showed how everybody benefits when black people get some
leeway to develop our own community and creativity. We include everybody. We have
never shut anybody out of our progressiveness. Today, there are thousands of white
kids dropping out of the American education system every year and they are doing it
without any help whatsoever from African Americans. Maybe some of those kids, too,
need the fresh perspective LB 1024 can bring to public education in Omaha.

The U.S. Commission on Civil Rights wants to consider whether or not LB 1024 is
constitutional. I’ve been observing Senator Ernie Chambers for 28 years. | haven’t seen
him project an unconstitutional act yet. In fact, most of us think he’s one of Nebraska’s —
if not the nation’s — staunchest defenders of the U.S. Constitution. His record certainly
speaks for itself.

The Commission wants to know the long-term potentially harmful affects of this
legislation on minority children. Well, here’s what | have to say about that: Nothing. I’ll
let Joe R. Feagin and Melvin P. Sikes speak for me. They provide an astonishing look at
contemporary education for middle class African American children in their 1994 book,
“Living with Racism: The Black Middle Class Experience.”

Here are some bullet points taken from the Chapter titled, “Seeking a Good Education —
Obstacles in Elementary and Secondary Schools.” These points are black middle-class



parents’ reflections on the short term and long term damage that discriminatory white
actions in desegregated schools can often do to black children:

Hurdles from white administrators, teachers, students, and parents such as subtle racial
cues, strange looks and the familiar “hush” noted by many blacks when entering
traditionally white spaces.

School desegregation as it has actually been implemented mainly mixes together children
and teachers of different racial backgrounds. But the curriculum is often not
desegregated, and continues to reflect the topical interests of the white parents. A black
parent may have to fight to bring new materials on African Americans into the instruction
process, including expanded multicultural courses and programs educating all children
about the contributions of Africans and African Americans to the development of the
United States.

The tracking system. The negative psychological impact of tracking black and white
children into separate schools was at the heart of the 1954 Brown school desegregation
decision, yet desegregated school testing procedures, administered under the guidance of
school counselors and teachers, have often been used to place black children into special
tracks.

The interaction of black parents and children with white teachers, parents, and children
can involve contending with common anti-black stereotypes.
Harassment by white students that is overlooked as child’s play by white teachers,
nevertheless gives the black child the impression of collusion. Exclusion from some
playtime activities breeds a sense of quarantine and isolation.

Schools that are predominately white develop their own cultures, often with a certain
tolerance for conventional white prejudices and even racist symbols. What constitutes a
racist slur in the black community is often considered, “just kidding around,” or even a
sign of affection among whites.

In closing, there is so much more to be addressed. LB 1024 is not trying to save the
entire public school education for the entire African American people in the United
States. There was an excellent automobile transmission repair shop in Omaha years ago
called, All-Car Transmissions. They had a unique marketing promotion. They’d say,
“We’re not nation-wide, but we’re one of the best in Omaha.”

That’s what LB 1024 is. If it succeeds, then maybe, just maybe, somehow tiny little
Omaha may have uncovered a Rosetta Stone for how common community people can
take back the education of their children and change the course of so many thousands of
black children, especially boys, who really only have a prison cell waiting for them at the
end of their failed “trial by education”. If LB 1024 fails, then America really needn’t
worry about anybody else coming this way anytime soon. Right?



We’ve bet the lives of our children for 52 years on everything the white race has foisted
upon us in the name of public school education. And what do we have to show for it in
2006? Isn’t it time that just this once, we try it ourselves? How could we now have so
much more to lose than the heart-breaking record that already totally speaks for itself?

I’m Walter Vincent Brooks. Thanks for listening.



STATEMENT OF MARIAN FEY, ARTISTIC DIRECTOR, THE ARTERY

My name is Marian Fey and | am a parent of four OPS students and the Artistic Director
of a local arts organization. | am a professional educator with a degree in elementary
education. | want to welcome the U.S. Commission on Civil Rights to Omaha and thank
them for taking the time to look into, what I feel is not only a violation of civil rights as |
understand them, but also a dangerous situation that presents a serious injustice to the
children of Omaha.

First of all, let me tell you about Omaha, who we are, and where we live. In Douglas and
Sarpy County there are currently eleven school districts (map). That’s eleven in the
greater Omaha Metro. Until approximately forty years ago, as Omaha grew, so grew the
Omaha Public Schools. City annexations were made and OPS, with very little fuss,
absorbed the previously independent school districts. | won’t go into the history of court
ordered desegregation in the Metro, which, by the way, applied only to OPS, or the
political climate at the time, or white flight, but you do need to know that when the city
of Omaha annexed Millard in 1971 the Millard Public Schools were not taken in by OPS
(chart). I’m certain the current school board has questioned that decision, or rather
indecision many times (census map). This map expresses the racial breakdown of the
Douglas Co. school districts. The vast majority of minority families live within the
boundaries of the Omaha Public Schools. If this map could be broken down further, you
would see that, in general, this section is primarily white, this section is primarily
African-American, and this section is primarily Hispanic. Because of the large numbers
of minority families and where they live, | don’t envision a situation where OPS could be
divided into three districts in a way that doesn’t create a racially identifiable district.

Now let me tell you a little about my family and why we’re in OPS. We live about right
here. We chose our neighborhood and our children’s schools for their diversity, we were
aware of the academic excellence of all the Omaha school districts but, viewing
academics as something more than test scores, my husband and I chose the district that
would best prepare our children for life outside of school. What | have found is that not
all of Omaha agrees with that philosophy and we have had to speak up to defend our
schools and the children who attend them. My children perform just fine in school and
honestly, they would probably do OK wherever we sent them. They have two college
educated parents at home, a comfortable house, and all their basic needs met. They are
ready to learn when they enter the school building. The same can’t be said for every OPS
student, in fact, many OPS students face challenges that I can hardly comprehend. One
out of every eight OPS students is an English language learner and over 60% of OPS
elementary students live in poverty. As OPS parents, neighbors, community members,
and citizens of Omaha, we stand up for the rights of those children and work to ensure
that the Omaha Public Schools are treated fairly in the legislature, within the state’s
school finance formula, and by other local districts. | have testified before the
legislature’s education committee on two occasions and my son, a sophomore at Omaha
Central has even testified against 1024 articulating something that was clear even to a
teenager, that many people in Omaha want the perks of the city, the zoo, memorial Park,
Rosenblatt Stadium, the Qwest Center, and Holland Performing Arts Center, and then



they want to turn their backs on the problems of the folks who live and work in those
areas and go home.

OPS has had in place an integration plan that works. It is natural that parents of
elementary school age children, particularly those in the primary grades, prefer to attend
neighborhood schools (map). In fact, in voting to approve the 1999 bond issue parents
confirmed their support of this idea and mandatory busing based on race was ended.
Before choosing to restructure the student assignment plan, OPS interviewed, polled, and
met with parents across the district and a return to neighborhood schools was the
overwhelming response. Knowing that the balance of racial and socio-economic
integration could be upset, parents choose community, convenient access, and local
control over court mandated integration. In response, OPS created a magnet program that
continues to grow and attract students across racial lines (pie chart). Consistently,
elementary schools are more diverse than the neighborhoods in which they stand.

There is no way that in one morning of listening to testimony you can fully understand
the ideas and culture of a city but | have tried to give you a glimpse of the history and
attitudes that define Omaha. Segregationist ideologies no matter how subtle or overt, no
matter if they come from whites or blacks, if they’re demonstrated through hate crimes or
perpetuated through legal channels, are wrong. Wrong for this country and its global
economy, wrong for this city and its sustained growth and development, and wrong for
children and their futures. | want to close with a lesson | learned from my 15 year old

(story).

I’m glad that my children succeed academically but I’m grateful that their education
includes seeing people for who they really are and not just for the clothes they wear or
the color of their skin. As | said before, my children will do fine in school, but it is the
lessons of life that I’m afraid will suffer if the Learning Community succeeds in dividing
OPS into three school districts.
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One City One School District:

Information on the harm of multiple districts, and the strength of unity

1. Omaha's multiple school districts are segregated economically anc
racially

OPS has been impoverished, while other school districts are wealthy. 55% of OPS
students live in poverty, and over 60% of OPS elementary students live in poverty.
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Multiple school districts have caused white flight.

OMAHA PUBLIC SCHOOCLS
Changes in Racial Composition 1969-2004
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Percent of Persons Who are White Only by Census Tract for Omaha and Vicinity: 2000
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OPS has the lowest property value per child of all of the Omaha school districts.

District Total Per Pupil
Enroliment

| (2004-05)
OPS $156,674,302,551 $336,727
Elkhorn - ~ 1.849,624,221 501,117
Millard 7,212,226,1186 354,044
Ralston 1,345,800,114 432,484
Weslside 2,823,076,272 479,544
Total $28,905,119.274 $363,084

Minority students are concentrated in OPS.
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lish language learner (ELL) students are concentrated in OPS. There are 6

different languages in OPS, and 1 out of every 8 children in OPS is an ELL
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Elementary students in ‘home’' schools may transfer to ancther scheol in the
appropriate 'cooperative zone'

Cooperative Attendance Zones
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The colors represent cooperative zones:

Students in the yellow zone may transfer to schools in the gold zone, and vice versa;
Students in the blue zone may transfer to schools in the violet zone, and vice versa;
Students in the red zone may transfer to schocls in the pink zone, and vice versa;
Students in the tan zone may transfer to schodls in the orange zone, and vice versa;



Students are attracted to ‘cooperative zone' schools for many reasons. For
example, magnet schools offer special programs that atiract student from across
the district, and magnet schools increase diversity. Example: This is Catlin
Magnet school, a Visual and Performing Arts Magnet located in southwest

Omaha.

Enrollment without Magnet Students

F/R lunch Minarity
21% — 17%
Enrollment with Magnet Students
Minority

43%

F/R lunch
A41%




STATEMENT OF CAROL KREJCI, PRESIDENT, OMAHA EDUCATION
ASSOCIATION

Ladies and Gentlemen, my name is Carol Krejci and | am president of the Omaha
Education Association. | appreciate the opportunity to appear today on behalf of the
nearly 3000 professional members of the Omaha Education Association.

As | begin, I am reminded of the first motto of the United States and adopted as part of
our Great Seal in 1775. This Latin phrase E pluribus unum translated means, “From
many, one” or “out of many, one.” It refers to the integration of the 13 independent
colonies into one united country. But since 1776, it has taken on an additional meaning,
given the pluralistic nature of American society. Today more than ever American society
is a diverse society made of up of distinct racial, ethnic and religious groups. If America
is to survive well into the 21% century it must accommodate this diversity through
assimilation and the teaching of shared values. For more than 200 years of our history,
that assimilation has occurred in America’s public schools and so E pluribus unum could
very well be the motto of America’s public school system. It is here, in our public
schools, that our students, regardless of their national origin or mother tongue, become
true Americans with shared values and a shared sense of national purpose. Public
education is the glue that binds American society together and preserves our nation as a
functioning democracy.

We know of NO research that suggests that the best way to assimilate our children into
American society is to isolate them in ethnic or racial enclaves. On the contrary, as
history shows, if we are to educate our children to live in a diverse, multicultural society,
this is best accomplished through integrated classrooms where students learn to respect
each other, to appreciate the strength of diversity, and to share the common values that
bind our nation together. LB 1024 seems to be in direct conflict with our public school
mission and while the ultimate consequences of LB 1024 are yet to be determined, the
statutory framework leaves many questions unanswered both for the students and
teachers of the Omaha Public Schools.

Researchers and reviewers have investigated the ways that knowledge, attitudes, and
behavior are affected by a host of issues, including school desegregation, other forms of
increased intergroup contact, multicultural education, self-esteem building activities and
many others. For example, the use of cooperative learning as a means to improving
intercultural relationships is supported by more well-designed research than other single
schooling practices. This teaching strategy involves organizing learners into culturally
heterogeneous teams giving them tasks requiring group cooperation and interdependence,
and structuring the activity so that the teams can experience success. This technique has
been shown to be an extremely powerful means of enhancing intergroup relations. The
research also shows that heterogeneously grouped learners experience other positive
outcomes, such as increased self-esteem; improved attitudes toward school, specific
classes, subject areas, and teachers, and a greater ability to appreciate the strengths that
diverse people bring to a learning team. In other words, if our goal is to prepare students



to live and work in a diverse society, then it is critical that our schools mirror that
society.’

We agree that it is important for students to have teachers and administrators of one’s
cultural group in one’s school, but we also believe that it is important to expose children
to a diverse teaching staff within each of our schools. Unfortunately, while our school-
aged population is becoming increasingly multicultural, the teaching profession is
becoming more monocultural. The recruitment and retention of significant numbers of
ethnic minority teachers is a problem that is not unique to Omaha. “In 1985,
approximately 88 percent of the U.S. teaching force was white,” today that number is
probably closer to 95 percent.* Clearly, if this trend is to be reversed, it will require a very
concerted effort of public school administrators and teacher training institutions.

One of the major concerns we have with LB 1024 is that it does very little to address the
antiquated state system for financing public education. The breakup of the Omaha Public
Schools and the addition of the Learning Community governing council will only add to
the bureaucratic overhead costs, thus making the inadequacy of current funding levels
even more critical. We cannot adequately staff or equip high poverty schools until we
adequately fund them. Simple common sense should tell us that, to tackle the greater
challenges they face, schools serving large disadvantaged populations should receive
additional resources on top of an adequate and equitable base funding.

LB 1024 is a 172 page document that generates far more questions than it answers.
These questions come in two broad categories: questions being asked by students and
parents, and questions that the teachers and staff are asking.

Let’s start with the unanswered questions of parents and students.

e Will each of the three new districts have the same curriculum?

e Will they provide equal opportunity?

e If students wish to integrate themselves, will opportunities be afforded to move
across new district boundary lines and attend schools in other parts of the former
district?

e Will students have equal access to centers of academic excellence, for example,
attendance centers that concentrate on math and science instruction?

e If students live with extended families, will arbitrary boundary lines divide family
members from family members?

e |f a parent wants his child to attend an integrated school, how does he find such a
school?

® Source: “Topical Synthesis #7: Fostering Intercultural Harmony in Schools: Research Findings” by
Kathleen Cotton. Northwest Regional Educational Laboratory, 101 S.W. Main St., Suite 500, Portland,
Oregon 97204

* Source: “Topical Synthesis #7: Fostering Intercultural Harmony in Schools: Research Findings” by
Kathleen Cotton. Northwest Regional Educational Laboratory, 101 S.W. Main St., Suite 500, Portland,
Oregon 97204



e What if a student is currently attending a school that is not in his home district,
will he have to “apply” to continue there?

It is clear that LB 1024 has created morale problems for both parents and students. This
is evidenced by the fact that both African-American and Hispanic parents have filed
separate lawsuits challenging the constitutionality of LB 1024. Evidently these parents,
who know best the special needs of their children, are not convinced that dividing OPS
along racial lines into three separate districts will be in the best interests of their children.

The list of teacher questions and concerns is even longer.

e How will the current Omaha Public School faculty be reallocated to three new
independent school districts?

e Will the allocation be along racial lines?

e Currently all faculty are part of a single bargaining unit with commonly
determined salaries, fringe benefits, leave policies, professional growth policies,
etc. What guarantees are there that faculty will be treated equitably by the three
new districts, each with a separately elected school board?

e How will funding affect the look of negotiations within districts separately and

collectively?

How will this affect teacher compensation?

How will it affect the number of educator jobs?

Will the Learning Community become one contract for all?

Currently OPS employees are all included in a single retirement system with
pooled funds and common benefits. How will future retirement benefits be
handled and how will retirement funds be allocated to the three new districts to
guarantee equity?

e How do the Nebraska school reorganizations statutes apply to the break up of

OPS?

e Will this division ultimately require other districts to re-structure?

One last concern is the make-up of the governing body for the new *Learning
Community” that is created in LB1024. Each of the 11 school districts that are to be part
of the new learning community are to have equal representation on this board, yet the 11
districts are not remotely equal in size. Bennington, with 800 students will have the same
vote as Omaha with 45,000 students! This is not proportional representation and clearly
violates the principle of “one man, one vote” as established by the Supreme Court nearly
50 years ago. Making this situation even more nefarious is that it is ethnic minorities and
the economically disadvantaged that are being the most underrepresented in this system.

I want you to know that the Omaha Education Association, the Nebraska State Education
Association and the National Education Association have a long history of opposing
segregation and protecting the rights of teachers. No matter what direction this new law
takes, we will be there on the front line of this important political, educational and social
justice issue. But more importantly, we will be where we’ve always been-- in the
classroom, looking into the bright eyes, teaching the eager minds, compassionately caring
for the frightened and neglected, and celebrating the milestones of our students’ success.



We, the professional educators of the Omaha Public Schools, believe that strong public
schools are the foundation of our democratic society and that every child deserves a great
public school.



STATEMENT OF JOSEPHINE R. POTUTO, PROFESSOR OF
CONSTITUIONAL LAW, COLLEGE OF LAW, UNIVERSITY OF NEBRASKA
AT LINCOLN

CONSTITUTIONALITY OF DISTRICTS CREATED ON RACIAL LINES

1. Generally speaking a violation of the equal protection clause of the 14™ amendment
based on race requires a discriminatory effect (different treatment) and a purpose to
discriminate against a racial group. Washington v. Davis, 426 US 229 (1976).

2. All other things being equal, the higher the race concentration — African-American;
Latino; white — per district, the clearer the discriminatory effect and, in turn, the more
constitutionally suspect the plan.

3. The constitutional presumption is that of a unitary (integrated) system. Providing
separate systems for whites and other races is presumptively unconstitutional. Brown v.
Board of Education, 347 US 483 (1954). To override the constitutional presumption the
state must show that it has a compelling reason for its policy AND that there is no
alternative that would have less discriminatory effect.

4. Constitutional violations require a state actor.

5. Dividing the races into different groups, even if the groups are then treated equally,
violates the constitution when the reason resides in racist notions of racial supremacy of
the white race and the motivation is to insulate the white race from contact with other
races. Such a policy is considered a badge or indicia of slavery. Loving v. Virginia, 388
US 1 (1967).

6. Equal protection principles do not change because a majority of each race supports the
particular policy (although the fact of wide support among racial groups is evidence that
the district plan does not embody a purpose to harm racial groups).

7. Permitting free transfer in and out of these districts by students from the other districts
does not avoid an equal protection challenge (although the fact of free transfers is
evidence that the district plan does not embody a purpose to harm racial groups).
Transferees seeking an integrated experience are faced with an additional burden not
faced by students satisfied with the districting plan and not seeking to transfer.

8. If the district lines described separate cities or were pre-existing historical districts
whose populations developed without state intervention, then there would be no
constitutional violation where the discrimination was intra-district or city as the equal
protection clause does not require state actors to ignore traditional city or district
boundaries to cure intra-district or city discrimination. Miliken v. Bradley, 418 US 717
(1974).



9. The difference between the race districts created by the Nebraska legislation and the
de jure race discrimination in school districts found unconstitutional in Brown v. Board
of Education is that the Nebraska legislation neither was impelled by notions of white
race supremacy nor by a purpose to treat the non-white races less well than the white
race.

10. At one time in constitutional history it seemed that equal protection violations arose
exclusively out of policies that disadvantaged “discrete and insular minorities,” and not
from policies designed to help these groups. United States v. Carolene Products Co.,
304 US 144 (1938). Today, however, the prevailing paradigm is that any focus on race in
the provision of benefits is constitutionally suspect; that “benign” discrimination is still
an equal protection violation because the benign help provided one racial group
disadvantages the racial groups not so helped. City of Richmond v. JA Croson Co., 488
US 469 (1989).

11. Even if the Omaha districting plan withstands constitutional challenge in its creation
of the three districts on racial lines, there still is a very large constitutional obstacle
related to whether the districts are, and will continue to be, equal in fact. The doctrine of
“separate but equal” was found constitutionally insufficient in Brown v. Board of
Education. The line of cases that preceded Brown were decided under the rubric that
separate but equal is constitutional if the separate in fact are equal. Consistently in these
cases the Court held that there was not equality in fact. Whether there is equality in the
schools in each district will be a continuing issue.




STATEMENT OF REVERENED DOCTOR EVERETT S. REYNOLDS, FORMER
PRESIDENT OF THE OMAHA NAACP

First let me thank Ms. Sock-Foon MacDougall for calling me and Mr. Kenneth L. Marcus
for writing me, submitting the guidelines from which | shall address my remarks.

Ladies and gentlemen, members of the United States Civil Rights Commission, let me
thank you for the opportunity to come before you today.

Education is the number one issue in the world today. It must necessarily, then, be the
number one issue in Nebraska and yes, Omaha, Nebraska. We all know that at one time
in America, it was against the law for slaves--black people--to learn, or to be taught to
read and write. The struggle for equality and justice began when the first slaves were
brought to America in 1619 and continues even as we speak.

Booker T. Washington, the first Negro to receive an honorary degree from Harvard
University, is quoted as having said, “The conditions of Negroes are deplorable but
needing change from within. The change should be gradual, and its wake should not
disturb the rest of American society.”

For the moment, let’s set aside former U. N. Ambassador Andrew Young and former
U.S. Secretary of State Colin Powell and current Secretary of State Condoleezza Rice.
Let’s look at what Booker T. Washington calls gradualism. It took fifty eight years (1896
to 1954) from Plessy v. Ferguson to Brown v. Board of Education and now it is fifty two
years (1955 to 2006) from Brown v. Board of Education to LB 1024. Over one hundred
years and still we are talking about yesterday’s issues. One moment of change in
American education came when Homer Plessy stood up for what he believed and the
courts ruled in 1896, Plessy v. Ferguson, that segregation could be practiced if the
facilities were “separate but equal.” Really, everybody knew even then what that really
meant: “separate and unequal”. It was not until 1955 that Brown v. Board of Education
declared that “separated but equal” was inherently unequal and violated the constitution
of the United States of America. That was in 1955.

Let me ask: Which one of us would go out today and buy an 1896 automobile? You
would say, “You have got to be joking!” Well, what about buying a 1955 automobile?
And again, you would say that we must be joking. The 2006 automobile comes from the
factory equipped with air conditioning, heat, cassette and DVD players, on-star tracking
and alarm systems, new suspension, etc. On any make, and, as standard equipment on
most. We buy these modern automobiles and expect such features, look for such features
and demand such features when they come from the factory.

Ladies and gentlemen, everything has changed. The way we fight wars has changed.
Health and medical technology has changed and, lastly, computers have changed the
world. | come before you today to let you know, and to declare, that quality education,
quality integrated education must be the order of the day in 2006 and onward into the
future.



Quality, Integrated Education and Nothing Less!

Integrated education was good back then, for it was the stepping stone to quality
education. Plessy v. Ferguson was good in its day; it was a stepping stone to Brown v.
Board of Education. When | talk to legal minds here in Omaha, Nebraska, they tell me
that Brown v. Board of Education was about integration and not, | repeat, and not about
quality education.

When | sat in the class room as a 4™ grader in a Nebraska school, I would hear my
teacher tell jokes, the “N” word jokes. | finished high school in a Nebraska school
system and never finished reading an English book. Yes, | graduated. As President of
the Omaha branch of the NAACP, | was called to many schools. Let me share a few
experiences. | remember when | was called to assist a black family where the son had
been suspended from school for kicking a student. The young man was wearing white
tennis shoes and socks, white pants and shirt. The young man who was kicked was
white-Caucasian kicked in the face. There was blood on the floor and on the steps and
hallway floor, but no blood anywhere on the young black student. With white shoes,
socks and pants, he had no blood on him at all, and yet he was suspended for kicking the
white student in the face. Or take the case of the teacher who grabbed a young black girl
by the arm so hard that her nails broke the skin, and when the young black girl pushed the
teacher away because she was hurting her, the girl was suspended. You might ask what
was the girl doing? It was reported that she and two of her friends were making too much
noise going down the hall. Also, consider the case of the teacher who held a picture of an
ape next to a little black girl’s face and told her that she looked just like the picture; and
finally, there is the school that sold “slaves” as a money-making project.

No, integrated education is not the end of the journey in education, it is another jump-off
point on the journey for quality education, integrated, quality education. LB 1024, as
amended, is a step in that direction. 1 tell you this, the present system is not working.
There must be a change, a radical change in order to be educationally competitive, not
just for minority (African Americans, Latino Americans, Native Americans and Asian
Americans) but for all students. Not just for minority students to compete with white
students, oh no, but for all students to be able to compete in a world and global
educational market. We can no longer talk merely about “separate but equal” or Brown
v. Board of Education, we must talk about students achieving equally in a highly
competitive educational global market. Two-and-a-half grade levels behind can not be
acceptable under any circumstances. In this current system, it is growing worse; yes, the
achievement gap gets wider and wider. We need a radical change in the system in
Omaha, Nebraska, and I fully support LB 1024, as amended, and signed by our governor.
The law needs to stay in effect and be fully implemented. The class room must be, for
our young people’s minds, exactly what the modern factory is for the automobile — fully
equipped with the best technology and educational methodology available, for every
student.

Does “neighborhood schools” under this plan mean segregation, because the respective
neighborhoods are predominantly of one race? If so, then certainly Omaha schools



currently are segregated, like district 66 and west Omaha. You see, it only becomes
“racial” when the race is minority. However, neighborhood control of schools has
always been the goal of American education. The problem is that we are talking here
about minorities exercising control. Ladies and gentlemen it is really racist to say that an
all white district is all right, but any district that is majority minority is all wrong.
Unquestionably, that is a purely racist idea; and |1 hope we are not going to redefine
racism in 2006 to attempt to make it look different for what it actually is. What this Bill
is talking about is quality, integrated from the factory. From the class room of every
building in every district.

In the beginning, it was against the law for slaves to learn or to be taught to read and
write. The first step or jumping-off point toward quality, integrated education was Plessy
v. Ferguson. The second step or jumping-off point toward quality, integrated education
was Brown v. Board of Education; and the third step or jumping-off point toward quality,
integrated education is LB 1024.

Let’s make it happen.

Thank you for this opportunity.



PANELISTS’ BIOGRAPHIES

Senator Ernest Chambers, the first and only black member of the Nebraska Legislature,
was first elected in 1970. He represents District 11, a poor and largely minority section
of Omaha. Since 1970, Senator Chambers has been returned to office in every election.
His term of office will expire at the end of 2008 as a result of a term-limits referendum
that passed in 2001. Senator Chambers was the force behind LB 1024 amendment which
divides the Omaha School District into three racially identifiable school districts, one
predominantly white, one mostly black, and one largely Hispanic. He earned a
bachelor’s degree from Creighton University and a law degree from Creighton University
Law School.

Senator Patrick J. Bourne is an Omaha native. He is a member of the Nebraska
Legislature representing District 8 since 1998. From 2005-2006, he was the chairman of
the State Judiciary Committee; a member of the Education Committee, Nebraska
Retirement Systems Committee, Committee on Committees, Redistricting Committee,
and the State Workforce Investment Board. He holds a bachelor’s degree from the
University of Nebraska, Omaha, and a juris doctorate from Creighton University Law
School. Senator Bourne is a member of the Omaha Bar Association, Nebraska State Bar
Association, American Bar Association, and National Conferences of State Legislatures.

Christopher Todd Rogers, a Douglas County Commissioner, was sworn into office in
2005. Mr. Rodgers previously served as an assistant to Omaha Mayor Mike Fahey and
an elected member of the Metropolitan Community College Board of Governors where
he represented its second district. In addition to his public service positions, he worked
as a bank representative for First National Bank of Omaha, the United Way of the
Midlands, the Omaha Small Business Network, Culver & Associates, Inc. and the Omaha
World-Herald. He graduated from Creighton in 1992 with a bachelor of arts in
journalism. In 1999, he received his Masters of Business Administration also from
Creighton. He later attended the University of Nebraska at Omaha where he received a
Masters of Public Administration in 2002.

Walter Vincent Brooks is a 59 year old African American who has resided in the city of
Omaha sincel977. He has two children who attend Omaha Public Schools. He is a high
school graduate, a U.S. Marine Corps combat veteran of the Vietham War, and a
community activist. He has worked for the Omaha Star newspaper, Nebraska’s only
black-owned newspaper, as a contributing writer for 28 years.

During his time in the military, Mr. Brooks witnessed extraordinary disparities in the
treatment of black soldiers such as duty assignments, arrests, convictions, and
punishments. This along with other civil rights events from the 1960s, including the
assassination of Dr. Martin Luther King, Jr., has led him to become a historian of the
African American experience. He has been affiliated with organizations that have
challenged economic equality, racism and injustice in America, including the Black
Panther Party and Vietnam Veterans Against War.



Marian Fey is the mother of four students in the Omaha public Schools and is deeply
committed to the concept of public education. She has volunteered extensively within the
school system serving as President of the Alliance for Omaha’s future, on the board of
the Omaha Schools Foundation, PTA president, chairman of the Harrison Elementary
School 75™ Anniversary Celebration, and on the Omaha Council PTA. Volunteer
activities outside the public schools include teaching Sunday school at First Central
United Church of Christ, Nebraskans for Peace, and leadership roles in both Boy and Girl
Scouts.

Marian has a degree in elementary education and was a substitute teacher in the Millard
and Ralston school districts. She served as Nursery Coordinator at Dundee Presbyterian
Church and teaches dance classes at two local dance studios. Currently, Marian is the
Artistic Director and co-founder of The ARTery, a not-for-profit arts education
organization with a commitment to community outreach. The ARTery is the home of
Dancing Classrooms, a ballroom dance program for fifth grade students in the Omaha
Public Schools.

She is married to Paul Fey, an associate professor at the University of Nebraska Medical
Center.

Carol L. Krejci has been a professional educator for 35 years, the last 20 years teaching
American history and government at Omaha Central High School. In August 2006, she
became president of the Omaha Education Association, representing nearly 3000
professionals in the Omaha Public Schools. Ms. Krejci is a graduate of university of
Nebraska at Kearney, and earned her master’s degree in political science from the
University of Wisconsin (Madison). Although a native of Omaha, her professional career
has included positions in several states, urban, suburban and semi-rural schools, as well
as both public and parochial. Ms. Krejci has served in various positions on the Board of
Directors of the Omaha Education Association for 15 years and recently completed 6
years on the Board of Directors for the Nebraska State Education Association. Outside of
education, she is also active in political and community issues.

Josephine (Jo) Potuto is the Richard H. Larson Professor of Constitutional Law at the
College of Law, University of Nebraska at Lincoln as well as the University’s faculty
athletics representative. She has written three books, Winning Appeals, Prisoner
Collateral Attacks, and Federal Criminal Jury Instructions (with Perlman and Saltzburg).
In 2003, she received the Outstanding Faculty Member Award from the Nebraska Law
College Alumni Association.

Potuto earned a bachelor’s degree at Rutgers’ Douglas College, a master’s degree at
Seton Hall University, and a juris doctorate at Rutgers Law College. She is a member of
the bar for the US Supreme Court; US Court of Appeals, Third Circuit; and the US
District Courts for Nebraska and New Jersey. She is also a member of the American Law
Institute and the Nebraska Bar Foundation. She is a past member of the Nebraska
Commission on Law Enforcement and Criminal Justice, the County Attorneys Standard



Advisory Council, and the Federal District Court Practice Committee for the District of
Nebraska.

Everett S. Reynolds is the Pastor of Lefler United Methodist Church in Omaha,
Nebraska, and has taught at Wichita State University, Philander Smith College, and the
University of Omaha. He earned his bachelor’s degree at Omaha University and
Philander Smith College, and his ThD at Faith Theology Seminary. He is a life member
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PROCEEDI NGS
(9:07 a.m)

COWMM SSI ONER TAYLOR:  Good nor ni ng.

| am Conmm ssioner Taylor, and on behalf of the
Conmi ssion -- the United States Conmm ssion on G vil
Ri ghts, | would wel come everyone speaking on the inpending
deci sion of the QOraha School District.

The Comm ssion, as you all probably know, is an
i ndependent, bipartisan agency established by Congress in
1957.

The m ssion of the Conmission is to informon
t he devel opnent of national civil rights policy and
enhance enforcenent of federal civil rights laws for
quality research, objective findings and sound
reconmmendati ons.

We are directed by Congress to, anong ot her
t hi ngs, study and collect information relating to
discrimnation or a denial of equal protection of the | aws
under the Constitution due to race, color, religion, sex,
age, disability, or national origin in the adm nistration
of justice.

Qur Comm ssion frequently arranges such public
briefings with presentations fromexperts outside of the
agency in order to informitself and the nation of civil

rights situations and issues.
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At the briefing, we have invited this norning a
panel of experts to advise us on the |egal and policy
i ssues and inplications raised by the Nebraska Legislative
Bill 1024.

The bill includes an anmendnent by State Senator
Erni e Chanbers and Senator Rai kes which divides the Omha
School District into three identifiable segnents: One
district will be predom nately African American anot her
will be chiefly Hispanic, and the third being primrily
white.

Al t hough sone support the anmendnent as a neans
of providing local control to mnority communities, others
oppose it, in their wrds, as a nodern-day form of
governnental |y i nposed de jure racial segregation.

This nmorning we are pleased to wel cone our
first panel of experts on the legislation. First, we
have Senator Chanbers, Nebraska state senator; Patrick
Bourne, also a nenber of the senate; and Chri stopher Todd
Rodgers, a nenber of the Douglas County Board of
Conmi ssi oners.

| welcone all of you on behalf of the
Comm ssion, and I will introduce everyone describe your
activities, and then we will call on you according to the

order you have been given for the record.
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What we would like to do is have each nenber
provide us with comments for ten mnutes and with no
guestions, and then we will circle back around and open up
the floor with questions.

Before | go any further, Comm ssioner Kirsanow,
are you on the line?

COW SSI ONER KI RSANOW | am

COWM SSI ONER TAYLOR Great. A community
activist -- this is to give you all a sense of the
background of Senator Chanbers.

A conmunity activist since the '60s, Senator
Chanbers cane into office on the crest of the new bl ack
el ectoral power in 1970, and nuch of the senator's tinme
has been devoted to pronoting human rights |egislation.

He is the primary sponsor of Bill 1024, which
breaks the school district into three racially
identifiable districts. The bill was passed by a 31 to 16
mar gi n and was signed into | aw by Governor Hei neman.

Even though the districts are encouraged to act
voluntarily, pursuant to the integration plans, a nunber
of court battles are expected and believed -- and |
believe to be a nunber have al ready been initiated.

In a New York Tinmes article of April 15th, 2006,

Senat or Chanbers is quoted as saying, “Several years ago |
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began di scussing in ny community the possibility of
carving out our area of Omaha Public Schools and
establishing a district over which we would have sone
control. M intent is not to have an excl usionary system
but we, neaning bl ack people, whose children make up the

vast majority of the student popul ati on, woul d i ndeed

control.”

Senator Bourne will be next and then foll owed by
M . Rodgers.

And with that, Senator Chanbers, | wel conme you
and | look forward to your conments.

SENATOR CHAMBERS: Thank you and nmenbers of the
Conmi ssi on.

| can't say that |I'm pleased to be here w thout
qualification; I would rather be with the Congressional
Bl ack Caucus in Washington, D.C., but they did not extend
an invitation to ne until after | had agreed to appear at
this briefing with the Comm ssion, and | feel that when an
agreenent is made it nust be kept.

The Conm ssioners are going to take information,
a report will be witten, and | have read sonme G vil
Ri ght s Commi ssion reports.

In fact, many years ago when, as Billy Joel

sang, | wore a younger man's clothes, | was actually on
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the state conmttee for the Cvil Ri ghts Conm ssion.
Qobvi ously, we did not succeed in carrying out the m ssion
of the Comm ssion or you all wouldn't be here today.

Racismis as virulent as it ever was.
Di scrimnation continues to tronp across the country in
seven-| eague boots. Political appointnents are nmade to
vari ous agencies and entities which ought to be
nonparti san. But we have to deal with reality. | ama
practical politician.

|"ma pragmatist and a realist. | deal with
things as they are.

Omaha has had a segregated school systemfor the
69 years |I've been in this world. It had a segregated
systemwhile | attended OPS through el enmentary school at
Lot hrop, hi gh school at Techni cal

It continues to have not only a segregated
system but it is nore segregated now than it has ever
been. And throughout the country, there is nore racial
segregation in public school systens than was the case
prior to Brown.

M. Taylor nentioned the New York Tines article,
whi ch caused the Conmi ssion to be here, which was

msleading in its headline and that's all sone people
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read. The headline was, “Law to Segregate Omaha School s
Di vi des Nebraska.”

First of all, the schools are segregated, as
|"ve stated. To say that ny provision would segregate the
schools is like saying I will nmake water wetter.

When | have been contacted by people around the
country about this provision and | ask them “Have you

read the provision,” they say — they rem nd ne of that
Holiday Inn comercial: An expert -- an expert-sounding
i ndi vidual runs through all of the jargon, and then the
i ndi vidual to whom he is speaking says, Wll, are you this
expert? And the person says, Well, no, but | did stay at
a Holiday Inn Express |last night.

Vell, when | ask people have they read the
provi sion, they say No, but | did read the New York Tines.
The New York Times is not the bible — the Bible, as sone
peopl e say; and rather than read just the quote in the New
York Times, it would have been good to read the | anguage
of the provision. So in order that that would be in the
record, that's howl'mgoing to start.

“On or before July 1st, 2007, each Learning
Communi ty coordi nating council shall submit a plan to the

state committee to divide school districts organized

around the attendance areas of existing high school
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buil dings with two or three such high school buildings in

each new C ass V school district.”

Di gressing, Omha is the only netropolitan-sized
city, OPSis the only Class V district in the state.

“Such new Class V districts shall consist of
school buil dings having attendance areas which are
contiguous. The effective date for reorganization
pursuant to this section shall be July 1st, 2008.”

“If the state conmittee di sapproves such pl an,
the state comnmttee shall revise the plan and shall hold
one or nore hearings on the revised plan.”

“The state committee may further revise the plan
and hold one or nore additional hearings.”

“If a Learning Community council fails to submt
a plan as required pursuant to subsection (1) of this
section on or before July 1st, 2007, the state conmttee
shal |l develop a plan to divide any O ass V school
districts in the Learning Community into new C ass V
school districts organi zed around the attendance areas of
t he exi sting high school buildings with two or three such
hi gh school buildings in each new C ass V schoo

district.”
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“The state committee shall hold a hearing and

may revise the plan and may hol d one or nore additional
heari ngs.”

“On or before Decenber 31st, 2007, the state
commttee shall approve plans to divide all Cass V school
districts in learning communities into new Cl ass V schoo
districts organi zed around the attendance areas of
exi sting high school buildings with two or three such high
school buildings in each new Cl ass V school district.”

No nmention of race. The criteria for draw ng
boundaries are neutral. The Legi slature does not draw the
boundaries. The attendance areas referenced are drawn by
OPS.

| f those attendance areas are segregative, they
constitute formal state action by OPS in violation of
Brown versus Board of Educati on.

My provision deals with adm nistration and
control of public education. It has nothing to do with
student attendance. It will bring local control to the
communities where the schools are | ocated, provide nore
i nput and influence to the parents whose children attend

t hose school s.
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There is one other thing that | want to | want
to add to what was quoted by M. Ashley fromthe New York
Ti mes.

After that ending of that -- oh, ny tinme is up?
| see -- the red |ight

COWM SSI ONER TAYLOR:  Go ahead and finish up.
W have 13 seconds.

SENATOR CHAMBERS: Ckay. 13 seconds? | can't
get it done in that and so | wll stop.

COW SSI ONER TAYLOR: W& will cone back to you
sir. Don't worry.

SENATOR CHAMBERS: (kay.

COMM SSI ONER TAYLOR:  Senat or Bourne. Senat or
Bour ne graduated from Sout heast Comrunity Coll ege in 1994
(sic) and Creighton University School of Law in 1997. He
was elected in 1998 to represent the 8th Nebraska
Legislative District and reelected in 2002. He currently
sits on the Education and the Nebraska Retirenent Systens
Commttee as well as the Committee on Comm ttees and

chai rperson of the Judiciary Commttee.

Senat or Bourne voted agai nst Senate Bill 1024.
And I will allow you to characterize the bill and the
basi s of your opposition to the bill, sir.

Wel come and | 1 ook forward to hearing from you.
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13
SENATOR BOURNE: Thank you very nuch wel conme to

Omaha.

There are several conponents of LB 1024 that, in
my opinion, divide by race. |It's critical to understand
that the Legislature did not just create three districts
di vided by race, they created several districts divided by
race. Wat we did was nmake pernmanent the boundaries for
t he other school districts inside Omha who, prior to this
| aw, woul d have been absorbed by the city school district
as the city itself grew

The | aw now guarantees that all districts in the
fastest growi ng and weal thi est parts of Onaha have
per manent boundaries. These districts are over 90 percent
white, as conpared to the whole district of Oraha which is
over 50 percent mnority. Therefore, 1024 creates
racially isolated districts throughout the city, mnority
districts in the former OPS districts and white districts
everywhere el se.

As if segregating these districts were not
enough, LB 1024, in Section 16, also destroys the current
integration plan in OPS and prohibits nost of the common
tools used across the country to intentionally integrate.
Section 16 puts the concept of choice before intentional

integration, but the choice is controlled by the
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segregat ed school districts who are authorized to cap

their own enrollnment and who have to pay for the
transportation of any student outside the district who
comes in. In other words, the receiving school district
can determne if they're at capacity w thout any
justification for doing so.

Wrse, it requires transportation for every
student who attends a school other than the one in his or
her nei ghborhood, regardl ess of whether such novenent
fosters integration. It also does not permt, internally,
school districts to control the access to nmagnet school s.

In other words, the |aw prohibits mandatory
assi gnnent to anything but a hone attendance school --
home attendance area school, prohibits using magnet
schools as an intentional incentive to integrate,
prohi bits using transportation as an intentional incentive
to integrate and creates an enornous incentive on school
districts to try to keep everyone at hone to control what
ot herwi se woul d be huge transportation costs.

There's no exception to the spending lid for the
transportation funds to be paid, in arrears, by the state,
so it eats into what a district can spend on everything

el se.
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Section 41 of the bill, which | consider to be

t he nost infanmous conponent of it, is being litigated
because the legislative record plainly reflects that at

| east one of the purposes for dividing OPS was to create a
bl ack district.

The intent of Anmendnent 3142, the Ernie
Chanber s/ Rai kes anmendnent, which requires the division of
OPS, was stated succinctly on the floor by Senator
Chanbers, sponsor of the amendnent. Since he is appearing
as a nenber of the panel, | would encourage the nenbers to
review the transcripts of the floor debate on this
anmendnent with particular regard to his introductory and
cl osing statenents

O her senators joining in the debate concurred
wi th Senator Chanbers and | woul d encourage the
Conmi ssioners to review those statenents as wel .

As a legislature, we took action know ng ful
wel | what was included in the | anguage of Amendnent 3142.
That anendnent requires that OPS be divided using
attendance areas of existing high schools. It also
requires that the new districts be conprised of contiguous
attendance areas and that two or three new districts shal

be created. Limted by those rules, in the absence of
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sone intervening change, it is sinply inpossible to

create districts that are not racially segregated.

| chall enge the Conmi ssioners to create non-
segregated districts using the rules the Legislature set
forth. It cannot be done.

Some woul d argue that integrated districts can
be created if OPS were to change attendance areas. No one
in the Legislature suggested that course during debate on
the bill. 1In fact, every effort was made to prevent
intervention by the Omha Public School Board. AM 3142
clearly sought to exclude any input from OPS by
specifically providing that the new district's boundari es
not be subject to approval of any school board.

As originally introduced, AM 3142 required that
the districts share a, quote, conmunity of interest, end
guot e, thus guaranteeing segregated districts. Wile a
| ater anendnent elimnated the community of interest
| anguage, that occurred only after it was apparent that no
non- segregat ed di vi sion of the school district could take
pl ace under the | anguage of the anendnent.

Wi |l e argument may be nade that the intent was
not to segregate but, rather, to sinply divide an
overgrown district, that was not the intent on the floor.

Had it been, we would have adopted Anendnent 3167 which
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woul d have reduced the size of MIlard Public Schools and

the Lincoln Public School system

The Legi sl ature knew what it was doing when it
adopted AM 3142 and approved the subsequent bill, 1024.
The Legi slature was aware of the effect of AM 3142 and
t hey knew the racial conposition of the districts and that
they would remain intact.

Wthout going into great detail, what we do know
about our Federal Constitution is that if a governnent --
governnmental entity takes race into account when it nakes
law, and there is no doubt that LB 1024 does this, the
courts must apply what's called strict scrutiny. Nebraska
wll be required to showthat it is a conpelling interest
to acconplish that which cannot be achi eved ot her than by
using race. This has been the test required by our
Suprene Court for years; it has not changed, and there is
no conpelling reason to use race to divide Omha Public
School system

In a nutshell, the end result of LB 1024 wll be
exactly as intended: Schools segregated by race, the
districts thensel ves segregated, continued underfundi ng
for what are and will be high poverty areas. W wll| deny

children an equal opportunity to the education they
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deserve in direct contradiction to the principles in

Brown versus Board of Educati on.

| am not aware of any evidence, enpirical or
anecdotal , that segregated education provi des students
wi th enhanced educational opportunities, for that is,
sinply, irrelevant. For | amaware of the United States
Suprene Court when it stated, in Brown v. Board, "W
conclude that, in the field of public education, the
doctrine of separate but equal has no place. Separate
educational facilities are inherently unequal."

COWM SSI ONER TAYLOR:  Thank you, Senat or Bour ne.

M . Rodgers, wel cone.

M. Rodgers is a graduate of Creighton, a 1992
graduate, with a degree in journalismwho |ater attended
Creighton and received his --

COWMM SSI ONER YAKI :  Crei ghton

COWM SSI ONER TAYLOR  Creighton. | apol ogi ze.
He | ater received --

COWM SSI ONER YAKI: Haven't you (inaudible) the
NCAA br ackets?

COW SSI ONER TAYLOR: | have not. He was sworn
into office as Douglas County -- Douglas County
Comm ssi oner in January of 2005, and he focuses on

i ncreasing public health resources, strengthening
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comunity corrections prograns through controlling

spendi ng through a better use of the taxpayers' dollars.

Wel come, M. Rodgers, and thank you for com ng.

MR. RODGERS: Thank you, M. Chair, and let ne
give you nmy wel come to you and thank you all for comng to
hear testinony.

My watch will be briefer because Senator Bourne
touched on sonme of those things, but I would -- | have a
couple of things | want — m ght want to highlight for you.

Let me say for the record, officially, that the
Dougl as County Board doesn't have any direct invol venent
i n education, other than when a young person is put into
t he Dougl as County Detention Center; we have authority
over the guidance of education while they are there.

My background on this nostly cones fromfive
years that | spent on the Metropolitan Conmunity Coll ege
Board, and the community college finance structure is in
the sane section as the primary and secondary education --
education finance structure so | have sone know edge of
t hat, al so.

| grew up for 13 years in District 189 in East

St. Louis. | cane here in '87 on a basketball schol arship
to Creighton and stayed because | |ove the city. | spent
13 years in an all-black school district. | know
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personal |y, have experienced the pros and the cons of

t hat experi ence.

| think the law, the section of the |aw that
breaks OPS into three districts is a disadvantage to the
ki ds of col or because of three reasons in the |aw, when
they're practically applied, they don't set the advantage
out for kids of color.

One, particularly, is the financing of how it
wi |l happen. One of the starting points of the -- one of
the herald points of the lawis the fact that it wll give
equi table finance. That can't happen how the law is
written.

The Learning Community is set up and it's
governed by the law and the Learning Community is given
the sane tax levy as the other school districts, but they
have first dibs on how to use that |evy.

Because of the fact, if they don't use all of
the levy, which is $1.02 with -- $1.05 with capital
i mprovenent, if they don't use that, the fornula is
i nherently unequal. There is nothing nmandated to tell the
Learning Community you have to max out your tax |evy.

For instance, if they use 50 cents of the tax
| evy, the remaining districts have the authority to use 52

cents. It cannot be equal because the housing values in
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the parts of the district are unequal. The eastern part

of the city's housing values may be sonewhere between 60-
and $80, 000, while the outer parts range from 150- to
$300, 000. There's no way, when the split up happens, that
t he financing can be done equally.

One of the main reasons this issue has been
brought to the floor is because the Omaha School District
felt they were not getting equal funding. This does not
sol ve anyt hi ng.

In the bill, there is allocation for, | think,
$26 million for state aid. M understanding is it's there
but hasn't been funded. So by that instance al one, you
don't get equal funding for those districts that are in
the eastern part, particularly those that are Latino and
bl ack.

The other part is through the transportation
part of the law that tal ks about integration. There are
sonme things in there that says yeah, you will give
transportation to kids that are in the district and they
can go anywhere they want to go, but there are sone hi dden
hooks in the | aw

One part is, as was stated, there is a piece of
school law that said there was option enrollnment. Option

enrollment is when the kid went to anot her school
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district, that noney followed it. Fromreading that, ny

understanding is that is gone, that is no |onger there.
Plus, the district that the kids go to when they need
transportation has to pick up that cost. | don't know
what the incentive is for people to cone here to that
degr ee.

In the law, it says that individual school
districts have the power to set their capacity. This is
done at the beginning before all of this happens before,
so if the school district sets their capacity fromthe
start and they say we can just have a certain anount of
kids, no matter what that integration plan does, if they
set their capacity, you can't do anything in that regard
to override that anmendnent.

There is another part in the law that --
sonmething that's been called a hardship clause. Wat that
hardshi p cl ause says is that a school district can declare
a kid hardship and pull theminto the school district, but
that process is closed, nobody knows what determ nes that.
So you could potentially have an i nstance where sone of
t hose outer school districts can go into the eastern
parts, pick the best and the brightest and bring theminto

the school district and al so start picking out top
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athletes, to give themoverrides to cone into the schoo

district.

There's nothing that's equal in that regards to
me in that law. It just has too many flaws in that regard
to when the school districts are separated.

And lastly, a | ot of people, because of
community pride -- even nyself sonetines when | hear that
part of local control, you know, because | grew up in a
black district, | want to say, yeah, okay, that probably

can happen, but there's a whole |lot of things that go with

that. | mean, | don't think local control in that lawis
| ocal control. The Learning Conmunity is an extra way of
(1 naudi bl e) .

The strongest part of local control, in ny 13

opinion, is the taxing authority and al so the
determ nation to be able to determ ne what schools go in
place in certain areas. OPS had that with the nmagnet
school s, but now the Learning Community has the power to
determ ne where focus schools go. That's one of the
bi ggest attractions of a kid to a district, these special
school s that are focused in there.

Also, like |I just explained to you, you don't

have the true |l evy authority because the Learning
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Community gets first dibs on it, and dependi ng on how

t hey choose to do it, it could be unequal.

|f they do not max out the levy, like | said
before with local control, you' re going to put people in
the eastern part of the city in a situation where they are
going to have to vote for an override, and one of the
things that the Board of Comm ssioners does do is their
Board of Equalization. And | can tell you, personally,
there is a great sensitivity in all parts of the city
because of the tax |evies.

| don't knowif you will get a district where
you have a lot of elderly and | ow i ncone and overri de
their tax levy and you add nore taxes on to that, so the
guestion is will the noney come. Those are ny thoughts in
that respect. Again, | don't have direct involvenent in
it, but I do feel that the benefits of the |aw when OPS is
split will not be beneficial to those kids in the eastern
part of the city.

COWM SSI ONER TAYLOR:  Thank you, M. Rodgers.

And before we open up the floor for questions, |
first would Iike to give each Conm ssi oner an opportunity
to respond globally to what has been said or to make an
openi ng statenent.

Conmi ssi oner Yaki .
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COWM SSI ONER YAKI :  Thank you very much

Comm ssi oner Tayl or.

I*' m Comm ssi oner M chael Yaki, and | had the
opportunity to go introduce nyself to nenbers of the
audi ence out there. |It's probably the old politician in
me: \Wen it sees a crowd, just can't hel p shaki ng hands.

But what | heard -- what | heard froma few -- a
fair nunmber of people is why are we, the United States
Commi ssion on Gvil Rights, here in Oraha today.

And just by way of background, we are com ng up
on the 50th anniversary of the creation of the United
States Comm ssion on Gvil Rights. It was formed in '57
by President Ei senhower in response to, essentially, the
convul sions affecting this nation in the wake of the Brown
versus Board of Education decision in 1954 with the
integration of the Arkansas School District with the -- in
t he wake of Rosa Parks' defiance on a Montgonery schoo
bus.

W were forned to, essentially, be the body that
woul d go out and be, essentially, the watchdog for the
federal governnent, to go out and find out what
discrimnation is out there, what can be done, what can we
do to recomend, what changes can be -- can be nade in

federal |aw that would help better heal a divided nation.
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So when soneone asks why are we here, in many

ways we are here precisely because, you know, what we have
read in the newspapers, not just in the New York Tines,
but, you know, articles from Chio, M ssissippi, Mssouri,
Kansas, Colorado, California, comments of all kind about
what is happening in Omha. It strikes at the very core
of who we as the Comm ssion are when anyone tal ks about
the possibility, and I don't think anyone is concl uding
anything right now W are here to hear, to listen, and
make findings |ater.

But when anyone tal ks about the fact that anyone
has potentially done sonething that strikes at the very
root of why we were forned, that is to increase rather
t han decrease the integration and diversity upon our
country, | think that is very probable for the Conm ssion
to conme forward.

| just want to say that we are here wth pen
m nds and open hearts. In just with the brief tine that |
have been here in Qmaha, | found a very wel com ng
presence. Wen I'meating dinner at Gorat's |ast night --
|"mjust trying to do the thing. Luckily, I had all of ny
stat drugs with ne so that helped with all of the neat

was getting.
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But | just want to say that I want to thank the

panelists for being here. This is going to be an open and
fair and free exchange of ideas and discussion today. But
make no m stake, we are here because of what has been
witten and what has been said, and it is -- it is our job
and our solemm duty to investigate and to determ ne what
is going on and report back. And we |look forward to
heari ng and we have | ooked forward to hearing from what
has been said now and what will be said in the com ng
hours.

COW SSI ONER TAYLOR:  Commi ssi oner Mel endez.

COWM SSI ONER MELENDEZ:  Thank you, M. Chai rnan.

It's great to be up here, and ny nane is Arlan
Mel endez. I'm-- | live in Reno, Nevada. |'mactually a
menber of the Paiute Tribe out in Reno, Nevada.

| was actually appointed on the Comm ssion about
ten nonths ago, so I'mrelatively a new Conmm ssi oner, but
|"mreally glad to be out here. Mst of our neetings are
actually held in Washington, D.C., so it's a breath of
fresh air to actually conme out to a field hearing, to your
beautiful city here in Ormaha and your hospitality. So |
just wanted to just say that.

We are here to listen to both sides of the issue

and, hopefully, you know, cone to sone reconmendations
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later. But | just want to thank you for extending the

invitation for us to cone here, so thank you.
COWM SSI ONER TAYLOR:  Commi ssi oner Ki r sanow.
COWM SSI ONER KI RSANOW  Thank you, Comm ssi oner
Tayl or.
| (inaudible) wth the corments nmade by
Conmmi ssioners Yaki and Mel endez.
COWM SSI ONER TAYLOR:  Very wel | .

Questions?

COM SSI ONER YAKI :  Yeah, | have -- | have a
guestion. | don't know if either of you can answer it, or
maybe one of the other panelists can, but what -- howis

the OPS School Board elected today? Is it at large? |Is

it by district?

SENATOR CHAMBERS: | had run -- this is Chanbers
speaki ng.

In the md to late '60s, | ran for the school
board. It was an election at large. Black people could

not get anybody on the school board in that at |arge

el ection. South Omaha could get nobody. So when | got
into the Legislature, | persuaded ny coll eagues to adopt a
district formof election, so, currently, school board

menbers are el ected by district.
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There are two bl ack people on the 12-nenber

board. Brenda Council, who wll speak |later from what |
saw i n the paper, got on the school board by virtue of ny
| egi sl ati ve work.

The school board opposed vociferously and
strenuously a change fromat large to district because
they woul d put out what they called an orange ticket
contai ning the nenbers they wanted el ected and that orange
ticket would prevail. So when districts cane, all of that
was broken up. Representation could cone fromall parts
of the city.

So ny history has been one of trying to enpower
t hose voi cel ess, powerless people, and that is what |I'm
doing with the anmendnent that | have. Al of those
efforts were fought. The only reason M. Rodgers is on
the county board is because | got district elections. He

hasn't been here very long --

COWM SSI ONER YAKI : | under st and.
SENATOR CHAMBERS: -- so he doesn't know things.
COWM SSI ONER YAKI: If | could just follow up,

in addition to the two bl ack nenbers of the school board,
are there any fromthe Latino or Hi spanic community as

wel | ?
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SENATOR CHAMBERS: There might be one fromthe

Latino community.

SENATOR BOURNE: One.

COWM SSI ONER YAKI: So three out of the 12.

The reason | ask that, Senator Chanbers, goes to
your continued usage of the word local control. |In many
of the situations that either the Justice Departnment or
t he Conmm ssion has exam ned over the past, the issue --
the issue of local control actually conmes down to the --

it comes down to the nethod of election of school board

menbers.

And you're right, traditionally in the past, at
|arge -- at large schenmes were a -- were a device to
ensure the -- that mnority nmenbers were not elected to

school boards.

But given the fact that you have districts
currently, why -- why, then, do you believe that what you
are doing is better than -- than having school district --
school board nenbers el ected by district who do represent
the interest of African Americans or Latinos, or what have
you; why — why is this particular schene that you put up
better than -- than that current systen?

SENATOR CHAMBERS: M goal is quality education.

In Omha in OPS, whether you are tal king about the ACT,
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SAT, CAT, reading and other tests, the scores for Latino

and African Anerican students are extrenely | ow,
crimnally so. So when | talk about |ocal control in this
proposal, |I'mtalking about reducing the size of the
student popul ati on.

Ri ght now there are about 46,600 students in

OPS. If the division occurs -- and by the way, nobody
knows what these districts will look Iike, nobody. And
contrary to what Senator Bourne and others have said who
have not read the | anguage carefully, when the
coordinating council lays out the prelimnary draw ngs,
t hose attendance areas nust be contiguous, but when the
state commttee takes over, there is no requirenent that
the attendance districts be contiguous. So they are not
restricted to that.

And since you have seven high schools, two in
two of the districts each and one district having three,
the conbination is alnost infinite of how the district
boundari es coul d appear.

COW SSI ONER MELENDEZ:  But - -

COW SSI ONER YAKI: But --

SENATOR CHAMBERS: But you will have in each one
of those districts which is smaller a 12- nmenber school

boar d.
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COW SS|I ONER YAKI : | under stand what — |

understand what it was -- what it is you re saying and why
-- why you rationalize what it is that you did.

Two questions that follow. One, isn't state |aw
a rather blunt instrunent to deal with a city's
educational system nunber one? Nunmber two, what -- why
was the anmendment, Amendnent 31- -- | think it was 3142,
why was it brought up rather late in the process such that
when | was reading the transcripts of the debates over the

past few weeks that nmenbers were surprised, it was clear

that many did not understand? Sone, |ike Senator Bourne,
seened to understand what was going on, but, | nean, is --
SENATOR CHAMBERS: First of all, in a

| egi slature, those kinds of things happen all of the tine,
in Congress, in every state in the union.

And Senat or Bourne is aware of very substantive
anendnents comng up late in the session, that has nothing
to do with anything.

If it was a violation of the constitutionally
mandat ed nmet hods for legislation, it could be attacked on
the basis of violating the Constitution. There was
nothing irregular about it, nothing. It was a matter of

political timng as everything in the legislature is.
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But to get -- I'Il get back to that. But

want to get to this local control. W're nmaking a record
her e.

You have snaller districts, 12 nenbers. That
district hires its own superintendent, hires the
adm ni strators, hires the teachers, fornul ates the
curriculum and can do sonething to inprove the quality of
education, and that's what | want. | don't care about
integration, | don't care about separation. | see black
children, Latino children and poor white children in these
deprived areas failing, generations, and I'mnot going to
sit back And watch it happen.

But right now, it doesn't matter what Senator

Bour ne says, what M. Rodgers says, or what anybody on

those other panels will say. The issue is in federal
court now That's where the constitutional issues will be
resol ved

But when you tal k about why it cane up early --
| nean late, let ne explain how things happen in the
| egi sl ature.

" m probably the nost potent individual senator
there. There are 48 of themand one of ne. It's an

unfair fight. 1 think they need nore hel p.

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

But in any case, | can stop all of this,
anything. This bill cane because there was a dispute
bet ween the white superintendent at OPS and the white
superintendents in the suburban areas. They were snarling
and sniping at each other and would not sit down and tal k.
And | sat back and wat ched t hem

What OPS was counting on as | everage was an 1891
l aw that said there should be one school district in a
metropolitan city, although as the city limts of Omaha
expanded, OPS never acted on that. But they had told
t hese suburban districts they were going to absorb
what ever parts of it extended into Omha. | had said --

COWM SSI ONER YAKI:  Can we have -- just a
second, M. Chanbers.

SENATOR CHAMBERS: Yes.

COWM SSI ONER YAKI: M. Chanbers, just one
second, Senator.

As much as we | ove enjoying your ring tones, if
you coul d pl ease put your cell phones on vibrate, that
woul d hel p out, certainly, and not be so distracting.

| apol ogi ze, Senator Chanbers.

SENATOR CHAMBERS: Was that what that -

t hought those were the angelic harps.
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COW SS|I ONER YAKI : | realize -- | realize that

-- | realize that perhaps background nusic is part of the

SENATOR CHAMBERS: Thank you.

COWM SSI ONER YAKI: If we were in Los Angel es,
we would just call it -- we call it scorned background
musi ¢ but --

SENATOR CHAMBERS: Ckay. The only reason |I'm
giving you a little background I's so you can see the
political context --

COW SSI ONER YAKI:  No. | understand the
background. The question -- | just only have one quick
question for Senator Bourne which is that Senator Chanbers
said --

SENATOR CHAMBERS: Well, you asked why it cane
up late because it's ny anendnent.

COW SSI ONER YAKI: | understand. | understand.

SENATOR CHAMBERS: So you don't want nme to
answer that question?

COWM SSI ONER YAKI:  Well, actually, there's one
poi nt of your question that | really wanted -- that you
said before that | really wanted an answer from Senator
Bour ne because he seened to have a reaction to it, and

that was --
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SENATOR CHAMBERS

t he question you asked nme?

COW SSI ONER  YAKI :

SENATOR CHAMBERS

you' re saying --

COW SSI ONER  YAKI :

di fferent question --

SENATOR CHAMBERS

COMM SSI ONER YAKI :

36
So you want himto answer

No. |'masking --

| don't understand what

" masking himto answer a

kay.

-- which is Senator Chanbers

stated that no one knows what these districts are going to

| ook |ike, but it appears,

| east fromour reports, that

everyone kind of has an idea what the districts are going

to ook like.

SENATOR BOURNE:

have to be -- they have to be conti guous.

mnd that the first

anendnent said they had to have conmmunities of

with two to three high schools in each one of them

t hat was changed so that

three high schools in it.

Vel |,

iteration of the | aw --

Coul d you respond to that.

the | aw says that they
Now, keep in
or of the

i nterest

Then

it said contiguous with two to

I f you |l ook at the map of the Omaha Public

School s and pl ot out where the high schools are,

you

cannot draw the map in any way other than there being a

bl ack district

in the north, a Hi spanic district

in the
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south, and a white district to the west. |t cannot be

done.

And we had a -- there was -- | think what
Senat or Chanbers was referring to, there was a newspaper
article that tal ked about attendance centers. Nowhere in
the lawis that contenplated. So nowto hear -- to say
that there's hundreds or dozens, | don't know what the
wor ds Senat or Chanbers used, that they could be drawn in a
way that doesn't divide racially is inaccurate. It is not
possible to draw -- to draw those districts in any way
other than to have a black district, a Hi spanic district,
and a white district; it cannot be done.

COWM SSI ONER TAYLOR | have a question. And
Comm ssi oner Kirsanow, are you still on the line?

COW SSI ONER KI RSANOW  Yes, | am

COWMWM SSI ONER TAYLOR Geat. | didn't want you
to think I had forgotten about you and Conm ssi oner
Mel endez. |1'mgoing to allow both of you all to hopefully
have a nunber of questions for our panelists.

| wanted to ask one overarching question so that
-- and nmaybe I'mthe only person here who has this
per specti ve.

| sense that the unspoken issues relate to

qual ity education versus integration, and whether or not
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we place themon the sane plane relative to priorities is

one issue. But in order to get that far, in ny view, it
sounds |i ke Senator Chanbers has said, | size up the
situation as follows: Wat we have in place here is not
working for certain kids. And if that is a point of
agreenent with the panelists, then | think we can get to

t he second question and that is where do we pl ace
integration on the plane in terns of priority with quality
education if certain kids aren't receiving a quality
educati on today.

So to Senator Bourne and M. Rodgers, | would
ask you all: In your view, are the kids that Senator
Chanbers is concerned about today receiving a quality
education in the current systen?

SENATOR BOURNE: | won't deny what Senator
Chanbers says regardi ng sone of our Kkids.

COW SSI ONER TAYLOR:  Ckay.

SENATOR BOURNE: And | think we could make that
argunment for any city of our size throughout the country.

COWM SSI ONER TAYLOR M. Rodgers.

SENATOR BOURNE: But if | could just -- one nore
t hi ng.

COW SSI ONER TAYLOR:  Ckay.
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SENATOR BOURNE: |If | could say, though, that

doesn't warrant destroying the district. Let's fix it
rather than tear it apart.

COWM SSI ONER TAYLOR: And that's -- that's |eve
two of nmy analysis, and | apol ogi ze; | want to make sure
we're starting fromthe sane point.

M . Rodgers, would you agree with the statenent
that it's not working for the kids that Senator Chanbers
has identified today?

MR. RODGERS: | agree in the general spirit of
the statenment that we have to address the gap between Kkids
of color and in schools; that's general. But | want to
say in defense, in being involved in sone of the parts,
that the school district has taken steps with African
Anmeri can Achi evenent Councils and things of that sort to
try to increase the grades. So | agree there is a crisis
we need to address in that respect but efforts are being
made.

COWM SSI ONER TAYLOR:  And it sounds like, if we
are at that second | evel of analysis, that we all agree --
you all agree that sonething should be done and now we're
di scussing nethods. And with respect to Senator Chanbers,

it sounds as if he has identified a possible nethod.
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Your opposition that | have heard, at | east

what | have heard today, was not grounded in the sense
that you thought it would not |ead to a better education,
it was grounded in sonething el se.

COWM SSI ONER YAKI :  Well, 1 —

COW SSI ONER TAYLOR Is it, to answer the
gquestion?

COWMWM SSI ONER YAKI: | would just — | mean, just
bef ore anyone answers, | would slight -- nmy own opinion on
this, not that of Conm ssioner Taylor's, is that | hope
that we're not seen creating the dichotomy, that we're
saying that there nust be a choice between quality
education and integration at the sane tinme. | think
that's a false choice. | think that's -- that's the kind
of choice that people would want to try and |l ead down to a
pat h that none of us would want to see, | think.

So | would just say flat-out that | don't
believe that it should be a choice between quality
education and integration. | believe that the principles

of this country and the principles of Brown say that those

two are inexorably intertwined. |If we are failing on one,
it doesn't nean we abandon the other. It neans that we
have to continue on -- continue on that path that Brown

set forth over 60 years ago.

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

41

COWM SSI ONER MELENDEZ: M. Chairman, may |
conment .

One of ny concerns, and | had read through sone
of the history that said that we had — Oraha had st opped
t he busi ng program a nunber of years ago, and when you
t hi nk about integration, you think that busing used to be
a big conponent to do that, in, you know, creating magnet
schools and all of those different things. | just wonder
any of your opinions as to -- as to trying -- and we hear
the quality of education is the main concern, but what is
the plan as far as integration in either scenario, if
anybody coul d just conmment on that?

SENATOR CHAMBERS: | think integration is a
chinmera, a will-o0' -the-wisp. It started originally as a
means to an end and the end was supposed to be equality of
educati onal opportunity.

You put black kids anong white kids and they
woul d have access to what is considered an enriched
educational environment. You bring white kids into the
bl ack community and the facilities would be upgraded,
better teachers would be sent there to take care of the
white kids, but through it all, the ai msupposedly was

qgqual ity educati on.
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Now t he quality educati on has not happened,

busing is over, integration has becone an end in itself,
and nobody can say howit will occur, not the federal
courts, not this Comm ssion, not the Legislature.

You are not going to have busing mandatory. You
are not going to transplant the hones of black people from
t heir nei ghborhood into the hones -- into the
nei ghbor hoods of white people. Since you are not going to
have housing transplants, you are not going to have
busing, I'"'mthe only one willing to say honestly and
forthrightly there is no practical way to integrate the
schools in Omha or any other city.

OPS has right now what they call a voluntary
i ntegration program and the schools are nore segregated
now t han they ever have been before.

So ny view is instead of wasting energy arguing
about integration, which has no bearing on the quality of
education, focus our efforts on what schools exist for and
that's to educate the children.

One point and then I'lIl stop at this point, the
19- -- last year's California Achievenent Test, 2005, for
ei ghth grade students in English, white children tested --

tested out in the 85 percentile, Latino students 47
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percentile, African American students 33 percentile which

is ten points worse than it was five years before.

| don't care what people here say, | don't care
what the Comm ssion says, with all due respect of the
i ndi viduals here. |'mnot going to continue watching the
grades plumret for these black children and have people
talking to nme about integration. They don't live in
i nt egrat ed nei ghborhoods. Their spouse is not of another
race. They are not bringing up their children to marry
sonebody of another race. The corporations run by these
rich white nmen who spoke against nmy bill do not have
diversity and integration in their businesses. So it's

been a distraction. Wy can't we focus on quality

educat i on.

You know what 1've told OPS down through the
years: |If you show ne a plan that is going to inprove the
quality of education, 1'll be your biggest fan. And they

have never shown ne anyt hi ng.

And if you read the transcript of the debate,
you'll see where other senators ask OPS: Wiile you're
opposed to Senator Chanbers' idea, what plan do you have?
What alternative do you have? They have none.

| feel like I should have gone on to the

Congr essi onal Bl ack Caucus gathering. You know why?
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Because they are politicians who can do sonething. A
report will be produced and it will go to that repository
where there is so nuch dust you would think it's a
cenetery where we all revert to when we go ashes to ashes,
dust to dust fromonce we cane. And |I"'mnot trying to be
di srespectful. It's not ny intent. But when |'m speaking
for the welfare of our children, I"'mgoing to let you al
tal k about integration.

When Senat or Bourne had an anmendnent and he was
asked, How w Il you solve the problem of segregation in
Omha? And |'ve got the article and he was frank. He
said, | don't have the answer. WlIl, who has got the
answer ?

When OPS attacked ny proposal, they attacked it
on the basis of segregation. Wich is the nbost segregated
school district in the state? OPS. W0 segregated OPS?
OPS's policies and practices. Wo ended busing which was
allowing a struggling bit of integration? OPS ended it.
Who has segregated the schools through their assignnment of
students? OPS.

And if you want figures, you don't have to take
themfromne. You can get themfromthe State Departnent

of Education. So all of this opinionating by M. Rodgers,
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Senat or Bourne, and even nyself, doesn't have to be the

final word. You can go get the facts.

And i f Senator Bourne and those supporting OPS
had the evidence, why didn't they show the test scores to
shut ne up? Wy didn't they show that they were not --
why didn't -- why did they not showwth the figures that
| have that segregation is not worsening? That woul d have
been the best argunent of everything | said against it,
but they didn't produce it.

There is a disproportionate nunber of
expul si ons, suspensions, dropouts anmong non-white
children. And when you have 56 percent of the student
body being mnority, 92 percent of the teacher corps being
white, there is a disparity there that nobody tal ks about.

Nobody on this panel has brought up the fact
that an all-white district has been carved out of the
heart of OPS by statute. It has its own school board, its
own superi nt endent.

COW SSI ONER TAYLOR: That's all -- Senator
Chanbers, is that -- is that District 667

SENATOR CHAMBERS: Yes.

COWM SSI ONER TAYLOR  That's actually a question

| wanted to raise.
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SENATOR CHAMBERS: Then let nme stop. Maybe |I'm

anti ci pati ng.

COWM SSI ONER TAYLOR  And, you know, don't take
nmy thunder in asking questions.

And | would ask folks in the audi ence to pl ease
keep your applause to a m ni num because we are trying to
create a record here, and in order to do our job well and
hopeful | y provide policymakers with the information they
need to make i nforned decisions, | want to get as much
information into this record as possible. And so for that
reason, | would ask you to keep your applause to a
m ni mum pl ease.

Senat or Bour ne.

SENATOR BOURNE: You know -- thank you

Senat or Chanbers tal ks a | ot about integration
of QOmaha Public Schools. The reality of this is that 56
percent of OPS' s elenentary schools are nore racially
di verse than the nei ghborhood in which they are | ocated,
64 percent of the mddle schools are nore racially diverse
t han t he nei ghborhoods in which they are |located, and it's
close to 80 percent of the high schools are nore racially
di verse than the nei ghborhoods in which they are | ocat ed.

That was before the passage of 1024.
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Part of the reason -- and Senator Chanbers is

right that an amendnent in our |egislature can be brought
forth at any tinme, but in ny opinion, part of the reason -
- or part of the problemw th the Chanbers' anendnent and
why | feel that the enormity of that anmendnment will cone
back and haunt us is that we weren't provided the
opportunity to fully vent these issues.

When Senator Chanbers gets on the floor and says
that the schools are segregated, it's -- it's not
accurate. Are they as integrated as they should be? |
don't think so. But to say they are segregated is not
accur at e.

| want to go back to the -- when he tal ks about
funding for schools and quality education. | can't
di spute that everybody that's involved in this issue wants
qual ity education for every one of our children. But how
do you take a district that is already struggling to
provide quality education to everybody because the
financial resources aren't what they should be and divide
it into three separate districts when -- when you | ook at
how our education is funded here, half through property
tax and half through income tax, state aid, and you divide
up the areas east of 72nd Street into two separate

districts and one district is out west, when the property
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val ues east of 72nd Street are dramatically |ess than

that in west Omaha, so what you are going to have is at

| east two of the three districts that are going to be

i nadequately funded. | don't understand how breaking the
one district up into three is going to enhance quality
education for any of our Kkids.

SENATOR CHAMBERS: On the funding -- oh, go
ahead. [|'msorry.

MR. RODGERS: Let nme add on to Senator Bourne's
coomments. In addition to the 55 percent earlier, as it
goes up into the junior highs and high schools, it
continues to get diverse.

But the situation, | guess, with — with the new
law -- and let nme note, | agree with Senator Chanbers'’
poi nt, but the process and how they go about doing it
politically is -- is a political process. That's why
there's no dispute nostly with what they cane up with the
Learning Conmunity; that was a political issue to say yes.
That district you tal ked about, 66, and all of those
others, that was a political solution. The split, in ny
opi nion here, aggravates it for those kids of color.

For instance, the priority in the integration
plan is that it goes to | ow, noderate-, and high-incone

kids, and they get first choice. So how the plan is set
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up, all of the transportation is going west, nothing is

comng in. Those inconmes are higher so they don't get
first priority comng here. The transition would go from
bogy incone to inconme the way the lawis set up. There is
no incentive to encourage that. OPS has that today with
sonme degree.

And back to the issue of the test scores, Speak
from personal experience. |1'mnot a big fan of
standardi zed tests. | got a 14 on ny ACT. | took the
GVAT and flunked it, took it again and got a | ower score.
| passed high school, | passed ny MBA with flying colors
and an MPA. |'mnot saying they don't have (inaudible)
but there are other nmeasurenent tools.

And if you are going to take the facts of an
ei ght h grade kid, everybody -- when you | ook at the data
of OPS, you know there's troubles in the eighth grade, but
there's issues outside of the classroom And to their
credit, they passed a bill with enphasis on early
education to try to prevent sonme of that in the early
part. You don't just |ook at the test scores and say that
that is the issue. There are a whole |ot of other
elements in there that have that issue at hand.

Now, mny personal opinion with what Senator

Chanbers said, and | agree on the spirit of the fact that
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this society is not perfect, there is still a lot of

things that I'mnot thinking | should be here battling

t oday when | thought ny nother battled those 40 years ago.
And in that spirit, if you have a kid, and |I'm speaki ng
personal ly, that is in one of those black or Latino
districts, they would have to be above and beyond par to
get over the stigma that would conme from com ng out of
that district.

| went through it, | lived through it, and every
time | came into it, the fact was that | canme out of that
all-black district; | had to be two times better.

COW SSI ONER TAYLOR:  Conmi ssi oner Kirsanow, do
you have any questions?

MM SSI ONER KI RSANOWN  Yes, | do. Thank you very
much.

First, | would Iike to apol ogi ze for speaking to
you in a disenbodied voice. But | have a question for
Senat or Chanbers

Comm ssi oner Tayl or, can you hear nme okay?

COWM SSI ONER TAYOR:  Yes | can.

COWMM SSI ONER KI RSANOW  Ckay.

Senat or Chanbers, | think I'm— everybody is
sensitive to the fact that black students (inaudible) are

perform ng at high school levels. The average bl ack high
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school graduate nationw de has the academ c skills of an

average white eighth grader, and according to the National
Assessnent of Education Progress, 90 percent of black 17
year ol ds score below the average white 17 year old in
mat h, nore than 90 percent of black 17 year ol ds score
bel ow t he average white 17 year old in science, and the
sane type of scores are present in reading.

What do you think that this bill will do what
woul d i nprove those scores?

SENATOR CHAMBERS: All right. It goes back to
what | said about local control. It will bring the
adm ni stration of those schools to the parents whose
children go there. They will not be treated dism ssively
and insultingly. The least qualified teachers will not be
dunped t here.

So when you have an involved community whose
input is going to be respected and you can nake the
teachers and adm ni strators accountable to that conmunity,
there will be an inprovenent in what is done in the
cl assroom because there are teachers who don't teach now
because they don't have to but they are able to.

| f they know that they are going to be respected
and well paid and the community is watching them they

will do a better job, and the parents wll watch to nmake
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sure that what is going on in those classroons is ained

at teaching their children.

And the way sone parents test their children is
to give them a newspaper and say read the newspaper, give
them a book and say read me fromthe book. W don't need
a standardi zed test. If your child can't read the
newspaper, can't read the book, your child is being
cheated when it cones to reading.

So | believe that this plan that |I'm advocating
Wil result in an inprovenent in the quality of education.

And goi ng back to the funding, what happens
under this bill is that the wealthier districts are, in
fact, going to have to help subsidize the cost of
education in these deprived areas. All of the tax noney,
there will be a common | evy across the Learning Conmunity,
all 11 districts which exist now and 13 after the division
occurs; all of that noney goes Into a common pot.

Then there is what's call ed revenue sharing
simlar to what happens in the professional |eagues. The
weal t hy teans subsidize the poorer teans to ensure the
heal th of each individual teamand stabilize the financi al
wel | -being of the league. So all of these districts wll
contribute according to their neans which neans the

weal thier ones will put nore into the pot.
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Then it is allocated based on need whi ch neans

t hat when you wei ght things, such as poverty, English as a
second | anguage, those districts where those children are
| ocated will take nore noney out of that pot and it wll
go directly to those children. Wen it conmes to the state
aid fornmula, the sane wei ghting occurs.

The problemthat sonme people don't realize with
the funding is that the Learning Community wanted to go to
$1.10 instead of $1.05. The others didn't want that
because the rest of the state could not |evy that |arge an
anount. So what | see fromthis is an equalizing of
financi al neans, control and accountability demanded by
the parents, plus that overarching all owance of students
to seek attendance in any school in the 11 school district
area and transportation provided.

| will give nmy colleagues this rmuch. Anytine
you | ook at a conprehensive piece of |egislation, you can
raise a lot of what-ifs or suppose or maybe this or maybe
that. Let's get away fromthat and | ook at the reality.

They say that they have this voluntary integration
plan in Oraha. There is nore segregati on now than before.
There are nore mnority dom nant schools w th higher
concentrations of mnority students than there has ever

been before. The test scores are not inproving. So
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despite what M. Rodgers says, | do think you have to
have sone objective indicia or criteria for getting an
i dea of what is happening in these schools.

| never had a black teacher in ny life. | hated
every day of school. It was a white teacher when | was in
the kindergarten or first grade who read Little Black
Sanbo and | et those kids |augh at ne. The only thing I
saw i n these schools, and all of themwere majority white,
vastly so when | attended, was favoritismtoward the white
kids and belittling of black kids such as nysel f.

| devel oped no ongoing friendships from
el enentary school where | went to school with white kids,
from hi gh school where I went with white kids, from
Creighton University fromwhich | graduated and nost of
them white, or Creighton Law School from which
graduated. And at Creighton University in the | aw schoo
| seldomattended a class. | didn't want to be in those
cl asses. | hated school, and school should not be a place
where children hate it.

But if you |l ook at the funny papers, you w ||
see that it's a traumatic experience for the students, for
the teachers, for the parents; going back to the school is

a terrible thing.
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We, if | have anything to say about it, in a

di strict where we have sone influence, would create an
envi ronnent where the children would see that they count
and they would want to | earn.

So in summing up what I'mgetting to right now,
| will provide the Comm ssion with actual figures that go
not just to percentages of how many mnority students
there are, but how many by nunber there are in each of
t hese school s, and when you see that nunber increasing,
you know that sonmething is wong.

COWMM SSI ONER KI RSANOW  Conmmi ssi oner Tayl or, |
have a foll owup question, and, again, this is piggyback
on ny question about what you hope to acconplish, how do
you prove the academ c performance of the black and/ or
Hi spanic kids in those school districts.

|"moriginally from d evel and, Chio, although
" m based right now in Washington, D.C. In O evel and,
Ohio, there is a suburb of O evel and known as East
Cl evel and, but there a nunber of other metropolitan
districts -- Baltinmore, District of Colunmbia in
Washi ngt on, Chi cago, and others, Newark, you nanme it -- a
nunber of metropolitan districts where the environnent
that you just described has either existed in practice or

by law. There's local controlled schools, inproved
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fundi ng, black teachers in many of the classroons, if not

nost, where a learning environnment is one where there is
the consi derabl e stress on (inaudible), for exanple, and
yet in the school districts that | nentioned, the
performance of black children still is abysmal.

Were any of these enpirical pieces of evidence
or data related to local control in other jurisdictions in
effect on performance of black and Hi spanic children
considered in the deliberations of this particular bill?

SENATOR CHAMBERS: Was -- to whom — was your
guestion addressed to nme as a foll ow up, Chanbers?

COW SSI ONER KI RSANOW  Yes, or anyone -- anyone
el se who can answer if they w sh.

SENATOR CHAMBERS: Well, first of all, Nebraska

and the Legislature are unique because |"'mthere. | make
t hi ngs happen that don't happen other places. | brought
this Comm ssion here. |'m causing the congressional black

congress — the Congressional Black Caucus to have a
sem nar on this. There are |aw schools having sem nars on
it. It's being debated around the worl d.

My activity nade these white superintendents sit
down and talk to each ot her which nothing and nobody el se
could do, not editorials, not criticismby organizations,

none of that but | nmade the difference.
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| was the senator who made Nebraska the first

| egislature to take formal action to divest public funds
from South Africa, so nmy presence is going to make a world
of difference in how this whole thing goes. | don't just
want a piece of legislation with ny name on it. | have
lived in the black community all of my life, all of ny
children went through OPS, | have two grandchildren there
now.

Most children are going to attend public school,
so | want to inprove the education in every school
bui | di ng wherever |ocated. And because of ny interest, ny
ability, the driving force that | can provide, what
happens in other cities and states will be rendered
totally irrelevant. This is a different, this is a
unique, this is arara avis. It is a one-of-a-kind
activity. You will not find any piece of |egislation
anywhere in the country like this one.

So it's going to be an experinment in the m nds
of sone people, and either we're going to deliver or we're
not. Wen we deliver, it's going to give the lie to al
of this focus on integration, these side, or tertiary
i ssues, that don't go to the quality of education.

When children can read, when they understand

principles of math, not just how to pass a math
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exam nati on, when they understand geography, history,

social studies, civics, and can relate those things to
what's going on in the world around them you and
everybody else will see what this is and what it wll do.
That's the confidence that | have and that's the only
answer really that | can offer.

COWM SSI ONER YAKI :  But at what -

SENATOR BOURNE: If | may -

COW SSI ONER YAKI: But at what -- but at what
cost? | guess the question is at what cost in terns of --
in terns of the fact that under the districts that have
been drawn, if we were to believe what is -- what has been
stated by Senator Bourne and others --

SENATOR CHAMBERS: That's not correct. You keep

interrupting ne on a false premse. I|I'mnot going to

answer a question |ike “have you stopped beating your

wife?” 1'mgoing to frane the question based on the facts
and then 1'Il answer that, but you can ask it however way
you want to and then I will rephrase the question.

COWM SSI ONER YAKI:  Well, then, I'"'mjust -- then
"1l ask it in a hypothetical if you would allow ne.

SENATOR CHAMBERS: Yes.

COW SSI ONER YAKI: | nean, if -- if under a

hypot heti cal --
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SENATOR CHAMBERS: Yes.

COM SSI ONER YAKI: -- your plan results in the
concentration of mnorities in two distinct districts
predom nantly classified by race, one African American
district in the northwest, a Latino district in the south,
as a hypothetical, if that were to be the result, is that
a good thing?

SENATOR CHAMBERS: It neans not hi ng.

COM SSI ONER YAKI: It neans nothing to you?

SENATOR CHAMBERS: No. Let ne explain this to
you. The termracially identifiable districts was put out
by the nedia and OPS. Al -- that's a description.

COM SSI ONER YAKI:  But |I'mjust asking that --
| understand. |'m asking —

SENATOR CHAMBERS: |'m going to answer.

COWM SSI ONER YAKI:  But |I'm asking a
hypot heti cal .

SENATOR CHAMBERS: And |I'm --

COWM SSI ONER YAKI:  Woul d that be a good thing?

SENATOR CHAMBERS: |'m not going to answer --

COWM SSI ONER YAKI: Do you see that it's good or

bad?
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SENATOR CHAMBERS: |'mnot going to answer the

way you want ne to answer. |'mgoing to answer it in
accordance wth ny understandi ng of the question.

That sinply neans there is a sufficient
concentration of that group to affect the identity. It
means nothing else. It is constitutionally neutral. So
ri ght now you have those concentrations.

COWM SSI ONER YAKI: How is it constitutionally
neutral ?

SENATOR CHAMBERS: OPS is running a split or
dual system One for the white children where they
achi eve nmuch better, another for the Latino and bl ack,

poor white children where they achi eve much wor se.

All I"'msaying is that we're going to alter the
adm nistration. The children will still attend the same
schools, but we will have a different way of

adm ni stering, allocating the funds, hiring and assigning
teachers. These children will still attend the schools
they are attendi ng now --

COW SSI ONER YAKI:  Let nme --

SENATOR CHAMBERS: -- no matter what.

COWM SSI ONER YAKI: Let me -- just indul ge ne,
Senat or Chanbers. Let ne just indulge further ny

hypot heti cal .
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SENATOR CHAMBERS: Then why don't you just ask

me directly. Do | think that there have to be white

children in a classroom before black and Latino children

can learn? No, | don't think that and --
COWM SSI ONER YAKI:  I'"mnot saying that at all.
SENATOR CHAMBERS: -- | find it offensive if

that's the question.

COWM SSI ONER YAKI:  I'mnot saying that at all.

SENATOR CHAMBERS: | don't think there needs to
be integration, in other words. Does that answer the
guestion? Because you want to ask nme sonet hi ng.

COW SSI ONER YAKI :  Yeah, | do.

SENATOR CHAMBERS: Well, ask ne directly.

COW SSI ONER YAKI: | guess you just answered
it. Do you believe that integration, as a value, has no
pl ace in education in Omha? |s that saying --

SENATOR CHAMBERS: [|'msaying it's not
education's job.

When you have all of these rich peopl e speaking
agai nst ny proposal, why don't they talk about residential
segregation, which if they broke that up, then the kids
going to school will go to integrated schools.

The problemin the south is that they didn't

have as much residential segregation so black kids had to

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

62
wal k past white schools to go to these ranshackl e, black

school s.

COW SSIONER YAKI: | nmean, | do — | think --
think you were aware that problens with integration
bet ween the north, as you go further south and you go
further north, in ternms of concentration of housing and
ot her kinds of things are unique things that have caused
difficulty and that many -- many peopl e have -- have
struggled with over the years but --

SENATOR CHAMBERS: And the Suprene Court has
said --

COW SSI ONER YAKI:  -- but | know --

SENATOR CHAMBERS: -- that the schools are not
responsible to deal with that.

COW SSI ONER YAKI: But | guess — | guess, you
know, what it cones down to and what -- and what | am
concerned about is your |last statenent that integration
has no place in education.

SENATOR CHAMBERS: | said -- | don't say it has
no place. | said it is not significant. It is of no
consequence because right now black children are failing.

COW SSI ONER YAKI:  Well, if it -- if it's
i nsignificant and has no consequence, it, therefore, has

no value in any school systemthat you woul d devi se.
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SENATOR CHAMBERS: No, that's what you're

sayi ng.

COM SSI ONER YAKI:  No. [|I'msaying --

SENATOR CHAMBERS: [|'Il answer the question ny
way.

COWM SSI ONER YAKI :  Then how -- then how am |
supposed to interpret it when you say --

SENATOR CHAMBERS: All right. Let nme put t like
this. You have a Latino student, a white student in the
same class with a white student, African American student,
Asi an/ Pacific |slander student, a Native American student
and they are in an environnment where you have a teacher
who is not that conpetent, not adequate supplies and you
have a checkerboard of dunbbells.

| don't want an integrated classroom where the
children don't learn. A single-race school is not in and
of itself an evil.

The segregation exists in America and in QOmaha
right now, rather than spend all of this time contriving
these artificial neans of bringing about what they call
integration. You heard Senator Bourne and M. Rodgers
condemm the proposal for transferring students. Everybody
is against everything. So I'msaying let's concentrate on

how to i nprove what the children I earn in school
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COW SSI ONER YAKI :  Senator Chanbers, | think

t hat seens --

SENATOR CHAMBERS: That's all schools are for

COW SSI ONER YAKI :  Senator Chanbers, | think in
the real world, where you and | do exist outside of this
artificial hearing, I would — | would agree with
everything that you say and do probably 99 percent of the
time. | think you and | are very like spirits in terns of
how we approach policy, how we approach representing
communi ties, how we approach the fact that if a systemis
failing we need to change it, we need to change it in a

way to think outside of the box.

But ny problemcontinues to be, and I'IIl just
state ny own -- as evidence ny own biases out here, and --
and | apol ogize for the fact that it is, but |I just have a

very difficult time conprehending the fact that soneone of
your stature and background and what you have done with
your life can say that I don't m nd a one-race school,
don't think that putting kids of different races together
has any -- has any educational social benefit when, in
fact, you know, we can -- we can go through — | have a
stack of studies. W just did a briefing about diversing

in the elementary and secondary school education, because,
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as a broader issue, the issue of integration is very much
under debate and under attack throughout this country.

And | have a stack of studies about this high
that 1've been reading that tal k about the benefits of
integration in terns of performance, in ternms of job
performance later on, in terms —in ternms of the ability
to relate better together as a society.

| nean, whether we want to say it — say it or
not, education has not been education. Education has
al ways been a formof socialization for -- for this
country. And back in the '30s and '40s, it was a
soci alization that said that African Americans were
inferior to whites and we were going to change that and
Brown v. Board did that. And nowit's 2000, things are a
| ot nore conplicated, we don't know that, forget it. |
under stand your frustration.

But | -- but | don't knowif | can go to where
you are, and that's what |'m having troubl e understanding
to the point where integration has no --

SENATOR CHAMBERS: But, M. Conm ssioner --

COWM SSI ONER YAKI: -- integration has no val ue
or integration has no -- no real meaning --

SENATOR CHAMBERS: You hit -- you hit the nai

on the --
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COWM SSI ONER YAKI:  -- regardi ng how we design

SENATOR CHAMBERS: You hit the nail on the head
when you said that there was that given or accepted notion
that bl ack people are inferior. That's what integration
presumnes.

If all white people go to the same school,
nobody says that's bad. | nean, it becones bad only when
bl ack people or Latinos or Native Anmericans are going to
be in a school.

| would like to see people --

COW SSIONER YAKI: | don't think it's bad.

SENATOR CHAMBERS: -- of all groups work
together but it's not leading to quality education in the
schools, but we're spending a lot of time arguing it, and,
apparently, people say if we have -- if we have
integration, it doesn't matter if children fail. That is
not what | want.

COW SSI ONER TAYLOR:  Senat or Chanbers, | want
to get Senator Bourne and M. Rodgers in here.

SENATOR CHAMBERS: Yes.

COWM SSI ONER TAYLOR: | think they want to
address Conm ssioner Kirsanow s questions and a coupl e of

things that he's said.
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SENATOR BOURNE: Commi ssioner, | wanted to go

back just for a mnute. The question the gentleman on the
phone asked was did we contenplate solving the problemin
the | ow test scores and with Senator Chanbers anmendment
and the answer to that is no, we did not.

| al so wanted to coment, Senator Chanbers said
there is no legislation like this anywhere, and he's
probably right because the lawis so clear on what is
constitutional and what isn't and this lawis so clearly
unconstitutional that no other state is going to adopt
such a | aw.

The reason integration keeps comng up in this
argunment i s because what Senat or Chanbers has done through
that amendnent is -- is encouraged or convinced the
Legi slature to pass an unconstitutional |aw because it
does segregate. That's the law. So when we keep talking
about integration, that's why it's rel evant here because
the entire law on its face is unconstitutional.

So we can argue all day, if you want, about
whet her or not integration is good or bad or what we
should do in that regard, but the reality is the reason
it's relevant as it relates to 1024 is for the first tine
in 25 years a state has passed a bill that is state-

sanctioned segregation. That's why it's rel evant.

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

68
COW SSI ONER TAYLOR: M. Rodgers.

MR. RODGERS: | nean, back to the point on
qual ity education and even when Senator Chanbers said
about the practicality of it functioning, he gave his
experience when he was in school as well. | was in
school, never had a -- you know, nobody -- | don't know,

i f anybody in the building was white when | went to
school, they were gray. You know, there was no white
presence when | grew up at Spring Creek.

But when you say to the quality of educati on,
there are a lot of factors that go in there. [If you talk
to any educator, they would tal k about soci oeconom c
t hings, they don't cone from honmes with passion, they wll
tal k about the teachers thenselves, they will talk about
the principals and ot her things.

| had all-black teachers, teachers that
constantly every day reinforced to you, you are in a hard,
cruel world; these are the realities of a young bl ack ki d.
You deal with it and you nake it happen.

Now, in the practicality of howthis lawis laid
out with the local control piece -- let's take OPS. OPS
knows it has a trouble with, one, recruiting black
teachers. They al so have trouble with getting them here

because the state doesn't pay high enough.
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VWhat OPS can do is take teachers and npbve them

around, and to their credit, they have. They have tried
to mx themwth years of experience and try to m x them
with color in schools. But you can't get black kids to
get into education nowadays.

When you break this school district up, and |
want to make this clear, the world has still got issue
with race to sone degree.

So you have an all-black and all-Latino
district. You don't have enough Latinos going into
education, you don't have enough bl ack people. And to the
peopl e that support local control, it would be a slap in
their face if they wal ked their kids into a school and 90
percent of them were young black fermales -- | nean young
white femal es. They are going to want to see bl ack
teachers, and right now you don't have enough going into
the field, and to make that happen, the state would have
to pay at |east $50,000 a teacher. They are not ready to
do that.

So the practicalness of it functioning is you're
going to have this district, you will not have enough
bl ack teachers coming in; and the realness of it, like |
just said, when you cone out of this district, you are

going to have to be that above and beyond par, you are
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going to have to have sone people in there dealing with

t hem who under stand what they are going through and go
t hr ough.

| think practically that is the issue on a | ot
of things. You can't avoid the practicalness of it: How
are you going to teach the teachers, how are you going to
get them here, how are you going to get the Latino
teachers to cone to deal with the students that -- the
English as a second | anguage students? There is a whole
ot of things in there (inaudible) practically wong.

COW SSI ONER TAYLOR:  Conmi ssi oner Kirsanow, do
you have a foll ow up question

MR. RODGERS:. And, excuse ne, but | have to go
to an appointnment | made. (Inaudible.)

COWM SSI ONER TAYLOR:  Oh. Wl l, thank you for
your time.

COMM SSI ONER KI RSANOW  Conmmi ssi oner Tayl or,

don't have a lot but | just have one -- one additional
one. This is to anyone who wi shes to respond. |s Senator
Bourne still there, though?

COW SSI ONER TAYLOR: Senat or Bour ne?
COW SSI ONER YAKI :  Yes, he is.

COMM SSI ONER KI RSANOW  Yes.
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COW SSI ONER TAYLOR: Senator Bourne is still

here, yes.

SENATOR BOURNE: CGo ahead.

COWMM SSI ONER KI RSANOW  Okay. And this goes to
| think what Senator Bourne had made nmention of.

When | | ooked through the |egislative record,
and this bill was being considered by the Nebraska
Legi slature, there was repeated reference to not only
| ocal control but black districts having control of black
students by black parents and bl ack teachers and bl ack
adm nistrators, et cetera. And it al so appears, based at
| east on the Iimted anount of information that | have --
and anyone can correct ne if I'"'mwong. Cbviously, you
know nore than | do about this. But we -- we have
hundreds of pages of information which |I have gone through
and it appears on ny best assessnent that if you | ook
under Section 41, there's only four ways of dividing this
up so that contiguous attendance areas woul d satisfy the
mandat es of the statute.

Now gi ven that you' ve got a legislative record
that tal ks about race is one of the primary reasons for
doing this and then that the effect of this is to have
districts that are predom nantly white, H spanic or bl ack,

how does one defend this on Fourteenth Anendnment grounds?
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SENATOR BOURNE: | don't think it's defensible,

and | -- sir, | think your question probably should be
directed to Senator Chanbers because he brought the
anmendnent and | tried to stop it and | could not get it
done. Senator Chanbers is form dable in the Legislature
and | think the question is nore suited for him

| don't think it's defensible. | think it's
clear that it is creating separate segregated districts.
| don't think anyone woul d di spute that.

I f you | ooked at the fact that in 1024 if a
student fromthe Oraha Public School District, say --
let's say a student fromthe newy created black district
wants to go on MIllard. The superintendent in MIlard
gets to decide whether or not they are at capacity. |If
they are at capacity, nobody conmes into that district.
They coul d have ten enpty classroons, 20 enpty cl assroonmns,
an enpty school building and they get to solely determ ne
whet her or not they are at capacity.

So right now Senator Chanbers woul d argue that
t hese schools aren't integrated and he did argue that on
the fl oor.

If they are not integrated today and there is a
mechanismto nove kids west into east, east into west via

speci al i zed magnet schools -- and | would argue that OPS

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

73
is successful in integrating those schools, contrary to

what Senator Chanbers says -- but if that's the case today
and there's not sufficient integration, then how do you
think there's going to be integration in the future if the
recei ving school district can say we are at capacity and
there is a disincentive for themto say we have room
because if they say we have room they have to pay the
transportation costs, and they don't get reinbursed for
those transportation costs until the next year under our

f ormul a.

So | think it's pretty clear it does not square
with the Fourteenth Amendnent. | think it is clearly
unconstitutional under Brown versus Board of Education.

And, again, to Senator Chanbers' point, no other
state is doing this because this is an area of law that is
so clearly defined there isn't any anbiguity as to what
you can do. And we, unfortunately, went ahead and passed
a law that is so blatantly unconstitutional it is still —
several nonths after we've done it, I'mstill shocked.

SENATOR CHAMBERS: The reason | won't keep
argui ng about constitutionality, it's before the court.
VWat we say is piffle; it neans nothing. The federal
court will nmake that determ nation, so Senator Bourne can

say what he pl eases.
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But to the gentleman who was calling, there is

not reference throughout the transcript about black
teachers, black adm nistrators unless it's by those who
oppose this because what | enphasized is that what we're
interested in is quality education for all children. And
i f anong the pool of teachers avail abl e the nost conpetent
ones all are white, every classroomwould be presided over
by a white teacher, and what we nean by conpetency is to
have know edge of the subject and the ability to inpart

t hat knowl edge and that information. And | did enphasize
over and over and over that quality education is what |'m
interested in.

My mantra was | don't care about separation or
integration but quality education. So when people say
they have read the transcript, they say they' ve read the
law, they haven't read well. They recite as though they
are victinms of OPS education because if you | ook at the
| anguage that | read this norning, the contiguousness of
attendance areas is required when the coordinating counci
makes the initial drawing. But when it cones to the state
commttee, which has the final say-so and the fina
approval, it is authorized to revise or substitute a pl an,
and there is no contiguous attendance area requirenent

when it cones to the state comm ttee.
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So you | ooked at the authority of the final

arbiter, which is the state conmttee, and it is not bound
by that contiguous word whi ch nmeans the nunber of possible
configurations is virtually finite.

Senator Bourne is going by what OPS said. Wen
Comm ssi oner Yaki nentioned having read fromall of these
ot her newspapers, |'ve had the articles, too, and they al
foll ow what was witten by the New York Tinmes. They
didn't do any independent research. They quoted fromthe
New York Tinmes. And the New York Tinmes cut off fromthat
guote they made, a coment that | nade right with that.

| had said words to the effect: people who have
becone aware of ny intent ask nme, Does this nean that
white people are not wel cone? Wite children can't cone
to these districts? | said, Everybody is welconme and, in
fact, these districts will be nore inclusive than any
others. But that was left out by the New York Tines, it
was left out in the NAACP's lawsuit, it was left out in
t he Chi cano Awareness | awsuit.

So, again, since the courts are going to take
care of all of that, I don't even need to keep going
through it. I'mtrying to give the Conmm ssioners the

rationale | have for what | did.
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That bill would have been dead in the water had

| not renobved ny opposition. The reason it cane up late
is because the bill was late getting to the floor of the
Legi sl ature.

The first day | said nothing on the bill. |
wanted to see if they were going to talk about quality
educati on and nobody did. They tal ked about boundari es
and these other types of things.

So Senat or Rai kes, who is the primary
introducer, canme to nme and asked what would it take for ne
to not oppose the bill. 1 had discussed with him and

ot hers nonths before, nmy plan of dividing OPS. He said,

Do you still feel that way? | said, If we can do that,
not only will | wthdraw ny opposition, | wll support the
bill and guarantee that it will pass.

So when that anendnent was drafted and presented
to the Legislature, it wasn't a surprise to all of the
senators. They knew what | had been trying to do down
t hrough the years. But this was that gol den opportunity,
t he confluence of circunstances that nade it feasible so |
of fered the anendnent. | persuaded by coll eagues that
t hey ought to adopt it.

Senat or Bourne made his argunents that it's

unconstitutional. OPS and their | obbyists nade the sane
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argunments. The senators took the anmendnent, it becane
law, and now is before the court, but that's why it was
late in com ng.

If you look at the legislative history, you wll
see hundreds of pages of debate which is a greater anount
of debate than occurs on practically any other provision
that has cone before the Legislature. So when they say
they didn't understand, the problemis with them not with
what | presented. |If they say the debate was not | engthy
enough, it's because they didn't pay attention to what was
going on. But the facts are there. The record is there.

And | even nade a statenent that there are
people creating a false legislative history; that this
bill is not designed to create racial districts; the
boundaries will not be drawn on the basis of race; and I
as the introducer want to make it clear that when you read
their false legislative history they are trying to
contrive, that it is fal se.

COWMM SSI ONER TAYLOR:  Senat or Bour ne (i naudi bl e)

COVMM SSI ONER KI RSANOW I f | could ask a

guestion, M. Chairnmn.

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

78
COW SSI ONER TAYLOR:  Conmi ssi oner Ki r sanow,

Senat or Bourne wanted to follow up on comments Senat or
Chanbers made. Then let's go back to your next question

COW SSI ONER KI RSANOW  Sur e.

SENATOR BOURNE: Thank you.

Wth all due respect to Senator Chanbers, |'ve
heard his story change about five tinmes as to why the
anendnent was brought forth.

Senat or Chanbers has a | ong-standi ng ani nmus
t owar ds QOmaha Public Schools. Anytinme there has ever been
a bill that would either benefit or hurt Oraha Public
School s, he's issued or handed out on the floor of the
Legi sl ature volunes of information criticizing the
superintendent of Omaha Public Schools. Any chance or
opportunity he has on the floor of the Legislature to rai
agai nst the Qmaha Public Schools and its adm nistration,
he does so.

Senat or Chanbers forgets the fact that in a | ot
of legislatures there's a Denocrat versus a Republican
bent. In Nebraska | think it's fair to say that there's
an urban versus rural, a rural versus urban bent rather

t han Denocrat versus Republi can.
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People in greater Nebraska resent the Gty of

Omaha, so it's real easy to pass a bill that hurts Oraha
and/ or its inhabitants.

There was at the last mnute a provision that
was put into the bill that gave an additional $2 or 3
mllion to the declining enrollnment schools in rural
Nebr aska.

The first tinme the bill went to go for closure
under our rules the bill failed. Then they gussied up the
bill, prettied it up, put lipstick on a hog, so to speak,
and put in additional noney for declining enroll nment
schools to bring on rural voters. They took away the
| anguage in there that tal ked about how Oraha Public
School s had to be divided by communities of interest which
is clearly racial. There is nothing else you can argue.

There is a whol e host of reasons why this bill
passed, and Senator Chanbers, it was his anmendnent, it was
his idea, but there are a whole host of things going on as
it relates to the amendnent.

But the bottomline is, the original iteration
of the anendnent said communities of interest. | don't
know how you define that in any way other than bl ack,

Hi spanic, or white. And ultimately that's what was

passed.

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

80
COW SSI ONER TAYLOR:  Conmi ssi oner Ki r sanow,

you are next on the line and then | think Comm ssioner
Mel endez is next in the cue of questions.

COWM SSI ONER KI RSANOW  Thank you very nuch.

Senat or Chanbers, this goes to the coment that,
you know, (inaudible) read the transcripts personally, and
| will admt that | haven't read every single page of it,
but 1've read alnost all of it, and | can just flip it
open and you can cone to al nost any page. |'m |l ooking at
page 12,792 where you are testifying and you say, quite
frankly, as you just indicated, My intent is not to have
an exclusionary system but one in which we, neaning bl ack
peopl e, whose children make up the vast najority of the
st udent popul ati on, would control.

Now, that was -- the history would suggest that
the intent is to have districts that are divided, at |east
in some neasure, with the consideration or voice which
woul d inplicate the Fourteenth Amendnent, but you think
it's — the Fourteenth Amendnent woul dn't j ust
automatically strike this down.

| guess the question is what enpirical evidence
is there that a district could control -- by the way, |
t hi nk everybody wants to have a district that inproves the

school s bl ack kids, black, white, Hi spanic, whatever. But
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what evidence is there for having such a district would,

in fact, inprove the performance of black students or
Hi spani ¢ students or anybody?

SENATOR CHAMBERS: | answered that so | wll
keep it brief. | can do it by reading the |anguage that
you | eft out when you read that.

After it, it says, The student popul ati on of
peopl e there, since the mpgjority of the students go there,
they will control that district.

This is what you didn't read: “That does not
happen as long as we are part of OPS. Wen we go to the
poorer areas of the city, you will find mnority group
menbers and poor white children all of whomare victim zed
by the current operation of the Omaha Public School
system \Wen people have no say that is effective in the
destiny of their children thensel ves or the education
being provided for their children, there is a feeling of
futility and hopel essness.”

“When approaches are nmade to individual teachers
and principals, parents are often treated rudely and
dism ssively. Going to the school board is even |ess
hel pful .”

“W will create a system where anybody

interested in having their children treated |i ke human
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bei ngs, with respect and concern and, above all, properly

educated, they would be welcone to let their children
come. And any teachers who are conpetent, neaning they
know their subject, they know how to teach or inpart that
information to the children, have respect for the
students, would be welcone. It is not exclusionary but it
woul d no | onger be one of those areas where people who are
not qualified can be dunped to the detrinent of the
children.”

| always included the poor white children,
al ways.

COMM SSI ONER KI RSANOW  But, Senat or,
specifically to ny question, what evidence is there that
by doing this, all of the things you just nentioned,
woul d, in fact, occur?

SENATOR CHAMBERS: This hasn't been done in
Omaha.

COW SSI ONER KI RSANOW It's been done in other
pl aces, though, maybe not specifically with this
| egislation. But where | live -- and by the way, |I'm
bl ack. Where | live, Ceveland, Ohio, you ve got a black
superintendent, we've had a bl ack superintendent for
decades. You've got black principals, black teachers,

majority black city and you've got, you know, | ocal
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attendance in all of these things, yet those things, in

and of thensel ves, haven't done anything. |In fact, scores
and dropout rates and everything el se has gotten worse.
SENATOR CHAMBERS: This is not a national piece
of legislation. This relates to Omha where | live. |
chal | enge you or anybody else to find any |egislator at

any level, federal or state, who has done the things |

have done while I've been in the Legislature. | ama
force to be reckoned with. |I'mnot boasting; I"'mtelling
the truth.

Wiy woul d the New York Tinmes wite articles
about nme and these other national papers when there is not
that nmuch in Nebraska that's of interest to anybody ot her
t han Senat or Chanbers.

SENATOR BOURNE: The reason — the reason -- the
reason they would wite these articles is because we're
the first state in 25 years that sancti oned segregation
What Senator Chanbers forgets, and he | eaves out sone of
the el ements of his testinony on the floor, he says,
Several years ago | began discussing in ny community the
possibility of carving our area of OPS and establishing a
district over which we would have control. W, neaning
bl ack peopl e, whose children nake up the vast mpjority of

t he student popul ation.
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He goes on to say, in response to a question
from anot her senator, Ch, there will be an
interrel ationship between school districts because in
conpetitions of an athletic nature, ours will win all of
t he chanpi onshi ps, because right now the black athl etes
are very welcone in white schools but the black student at
large is not welcone. So when we get those kids back in
our district, football, baseball, basketball, you can al
forget it.

This shows so clearly a race-based segregative
act, it's crystal clear.

SENATOR CHAMBERS: Read the next statenent that
foll owed that that | nade.

SENATOR BOURNE: | don't have that in ny record
her e.

SENATOR CHAMBERS: You're reading froma | awsuit
that was fil ed?

SENATOR BOURNE: Nope, |'mreading from
transcripts that | |ooked at -- or quotes that | | ooked at
in the transcripts fromthe debate on the floor over that
period of tinme that denonstrate that the reason the
anendnent was brought was because of race.

SENATOR CHAMBERS: Do you know what the word was

in the statenent that followed that he read about the
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athletes? Facetious. And sonme people don't know what

facetious nmeans. But that statenent on its face is
obvi ously facetious.

Senat or Bourne knows what ny main thrust was.
When |' mdi scussing an issue, I'mgoing to discuss it in
terms of the people that | represent. represent bl ack
peopl e and poor white people. [I'mfamliar with how they
are bei ng cheat ed.

Wiy am | going to tal k about west Omaha or south
Omha? | want to be able to speak wth as nuch authority
and know edge as possible. So when | tal k about bl ack
chil dren and poor white children, I'mtalking about those
who have been victim zed and how this plan is going to
i npact on them

It will actually hel p everybody, because when
you raise the bottomof the barrel, which non-white
children are perceived to be, you raise everything in it.
And we can inprove the quality of education through this
pl an.

COWMM SSI ONER YAKI:  But you have to do it in
separate -- have to do it in separate barrels.

SENATOR CHAMBERS: Say it agai n.

COWM SSI ONER YAKI:  But you have to do it in

separate barrels.
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SENATOR CHAMBERS: No, that's -- here's what

you keep not heari ng.

COW SSI ONER YAKI: | --

SENATOR CHAMBERS: This does not go to student
attendance. It does not change the — it doesn't change
anyt hing from what exi sts now except who adm ni sters those
school s.

COW SSI ONER YAKI : | know, but, Senator
Chanbers, you say, and you've said on nore than one
occasion here, in your witings, on the floor of the
senate, that the Omaha School District is -- OPSis
segr egat ed.

SENATOR CHAMBERS: Yes.

COWM SSI ONER YAKI:  And then you say |' m not
going to change a thing about that, I'"mjust going to
change who runs -- who runs it. So you're essentially
saying |I'mjust going to change the actors who are running
t he segregation because ny fol ks are better than any ot her
folks at doing that. | nean, read --

SENATOR CHAMBERS: No, that's not what | said.

COMM SSIONER YAKI: 1'mgoing to read -- |I'm
going to read --

SENATOR CHAMBERS: What | said --
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COM SSI ONER YAKI:  1'mgoing to read fromthe

transcript of the floor debate 1282 -- | nean, you spoke
many tines --

SENATOR CHAMBERS: WMany ti nes.

COWM SSI ONER YAKI: -- and very el oquently, but
the point that's clear is this one statenent where you
say, Black people sinply want to say it's going to be a
different sheriff in town, and you' re tal king about
adm ni strators and how the school board worKks.

| mean, you're basically saying that this -- and
in principle -- the principles of this, | think, are fine.
The idea of having nore diversity, of having African
Anericans be | eaders in the education community, at the
school board, those are all good and sound principles.
What — the concern is that we talk -- we keep on talking
about the children, we keep on tal king about their quality
of education and their -- and their hopes and aspirations
for the future. How are we doing that by saying that in
order to effectuate control by adults over education for
ki ds, the conmpound — the necessary consequence of that is
going to be those kids are going to be isolated by race in
t hese schools districts?

SENATOR CHAMBERS: No, they still — they go --

they are isolated now They wll keep — if you think it's
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so terrible under nmy plan, why don't you speak agai nst

t he segregated schools now where they go? |1'm saying |
recogni ze what the problemis --

COW SSI ONER YAKI :  Senat or Chanmbers, when | --

SENATOR CHAMBERS: -- (inaudible) into those
school s.

COWM SSI ONER YAKI: | had said before |I agree
wi th you about -- outside of this artificial hearing, 99

percent of the time | would probably agree with you.
SENATOR CHAMBERS: Well, | have to function --
COWM SSI ONER YAKI: Like I said --
SENATOR CHAMBERS: -- in the real world where
the children are.
COWM SSI ONER YAKI:  -- | would -- and | would
say -- and | would say the scope of this hearing is
predi cated on 1024 and what it intends to do.
The background of it, and that is what you
brought up, which is how -- whether or not OPS has done
its job, and I think we've heard from people here that it

hasn't done it's job as well as it should or can or

anywhere where it should be, | understand that there is
t hat background goi ng on behind you. | understand that's
behi nd your rage. | understand that's behind your concern

and your passion. None of that is to be denigrated by —
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by what we say here today. It is just the neans to

achieve that, that at least | have a slight problemwth
and others m ght have as well.

SENATOR CHAMBERS: But, Commi ssioner, so you
really understand ne, | have lived in Oraha 69 years.
|"ve been in the Legislature 36 years. | have watched
OPS. \What Senator Bourne doesn't pay attention to, is
what | say in ny debates, to the extent | do, because |
know what | say.

When there have been bills that OPS brought that
| opposed, | said, you will not show ne that you are going
to do anything to i nprove education, and until you show ne
that, I will stop every bill you bring. Well, | told them
how t hey can get nme on their side, inprove education, and
that's what they are supposed to do. But they have not
done it. Don't take ny word for it. Read the test
scores, read the |ocal newspaper which has pointed it out.

COW SSI ONER YAKI :  Senat or Chanbers --

SENATOR CHAMBERS: So here's -- here's the
guestion | woul d ask you.

COM SSI ONER YAKI:  1'm not going to argue.

SENATOR CHAMBERS: Then how are we going to
correct it? If nmy way is not the way and nothing OPS has

done to date and they have nothing el se on the table,
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you' re saying | eave everything as it is because as |ong

as white people control it, it's okay.

COW SSI ONER YAKI: | would never -1 woul d never
say -- | would never say |eave everything the way it is.
| never --

SENATOR CHAMBERS: Then what is the change?

COW SSI ONER YAKI: | never -- | don't believe
in status quo. | will say -- | will say --

SENATOR CHAMBERS: Then how do we change it?

COMM SSIONER YAKI:  I'"mnot -- | can't -- |I'm
not from Qmha. | can't speak for the people of Qmha,

but I can say this. What you have done, certainly, is
rai se the issue and raised the bar and raised the debate.
That is to your absolute credit, to you and to the
comunities that you represent.

The question --

SENATOR BOURNE: |If the --

COWM SSI ONER YAKI:  -- though, is that in
attenpting to junp over that bar or raise it even further
are we doi ng sonet hing that however unintentionally -- and
| take you as a person of good notives and good intent,
but however unintentionally in attenpting to do sonethi ng
we accidentally go to a place that we left 40 years ago,

don't know if that's the way to do it.
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There have got to be -- there nust be — | saw

on the debate on reconsi deration people pleading to bring
people to the table and redo -- and rethink this and redo
it in response to your passion and your concerns. That
did not win and it should have won. To avoid -- to avoid
our presence here today, that should have happened.

SENATOR CHAMBERS: Well, if that --.

COWM SSI ONER YAKI: | have a feeling that part
of what you did you did because you wanted to get that
reaction and get people to the table. That is to your
credit. But the concernis the way -- the way -- the
means that have been chosen, the freezing of the
segregation and, therefore, institutionalizing it is not
where | want to be. | don't think inreality you want to
be either.

COM SSI ONER TAYLOR:  Senat or Bourne, | ant to
hear you respond to what's been said. And | amgoing to
make sure that Conmm ssioner Mel endez gets his questions
and then I want to state ny concern which is slightly
di fferent than Comm ssioner Yaki's position.

SENATOR BOURNE: It's not only — this anmendnent
won't only freeze segregation, it's going to nmake it worse

because, as | indicated, the receiving school district
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gets to determ ne capacity, so segregation will be nore

preval ent under the passage of this bill.

You know what | find is really unfortunate,
because | think Conmm ssioner Yaki hit the nail on the
head, that Senator Chanbers is trying to make a point with
hi s anendnent in 1024. | don't know that if he really
believes it's unconstitutional or not. | know that he is
about trying to provide quality education for the kids. |
don't know, again, if what he has done is passed or tried
to pass an anmendnent or got an anendnent adopted that he
knows is unconstitutional, but the reality is that we're
nmovi ng backwards in that we al ready have a school district
that, in nmy opinion, is underfunded and we are spendi ng
mllions and mllions of dollars on | egal fees when we
coul d be buying books for some of these kids and sol ving
sonme of the problens, and instead, we're letting | awers
get rich and all of that to make a point, and that's
unf or tunat e.

COW SSI ONER TAYLOR:  Conmi ssi oner Mel endez.

COW SSI ONER MELENDEZ: Just a comment | had
read, M. Chanbers, that the NAACP had becone invol ved in
this, and they basically represent people of color and
African Anmericans in best interest and they've actually

entered this, so there nust be a concern on race and
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segregation on all of this. And what's your feeling, as

far as them involvenent in this whole [awsuit situation?

SENATOR CHAMBERS: Not every- -- not everybody
agrees that the new direction of the NAACP under their new
CEOQO, who was an official with Verizon, is noving in a
direction of its black people. They are nowtrying to
plug into the corporate community to get contributions and
donations fromthem because at the grassroots |evel,
their nmenbership is falling off.

One thing the new CEO said was that they keep
sayi ng they have a 500, 000 nenbership in the country.
That's false. [It's closer to 200,000. They are |osing
menbers.

So the NAACP read the New York Tinmes article.
They saw where these weal t hy busi nessnen, including M.
Warren Buffett, second behind Bill Gates, are opposed to
it, so that was enough to draw theminto it, the scent of
nmoney. And this isn't the first time or first place |'ve
said this.

They have not taken a position on the white
district that has been cut out of the heart of OPS. Wen
they filed the | awsuit against ny proposal, they did not

address the white district, not only racially
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identifiable, but drawn for that purpose; they didn't

touch that.

So the presence of the NAACP in this | awsuit
indicates to me only that they have |ost their way.

The former positions that they have taken, the
wor k that was done under Thurgood Marshall and others, is
bei ng defaned by sone of the things the NAACP i s now doi ng
and sonme of the issues they are refraining from being
drawn into. So that's how | would answer your question as
far as the NAACP' s invol venent.

But not all of the |ocal nenbers of the NAACP
agree with what the national is doing. The president of
the local chapter was ordered by the national office to
read at a press conference a statenent against this bill.
The | ocal chapter had not net and taken a position against
it, but the office of the NAACP nationally conpelled them
to read that statenent.

COWM SSI ONER TAYLOR  Gentl enen, | woul d ask you
all to conmpare Senator Chanbers amendnent to District 66,
and in doing so -- | can guess Senator Chanbers'
description of District 66. | wanted, Senator Bourne, you
to educate us on that and if it is conparable to Senator
Chanbers' anmendnent, descri be the conparison points,

what's different, howis it different, and address,
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t hink, his overarching point of that potentially being a

segregated district just segregated for a different race.

SENATOR BOURNE: | -- 1'll be honest with you,
because of the nature of the anmendnent that Senator
Chanbers ran, District 66 was never discussed in the
Legi slature where I'mconfident it would have been had
Senat or Chanbers' amendnent been introduced as a bill. In
Nebraska, every bill that's introduced has to have a
heari ng but not every anendnent that is run on the floor.

COWMM SSI ONER TAYLOR:  Un- huh.

SENATOR BOURNE: So the point that I'mtrying to
make is that | don't know the history of District 66 and
why it was put in the statute in the way it is. | know
that it was done. | believe it was done in the '40s. |

bel i eve Senator Chanbers probably would know nore than I.

It isa-- it is adistrict within the Omha
Public School District. It is -- it's probably the
weal t hi est school district in the state. |It's probably

t he nmost white school district in the state.
Hi storically, | cannot tell you why it was put in the
statute but it clearly is.

The law as it -- as it was witten prior to

1024, with the exception of districts District 66, would
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allow OPS to take over school districts as the city

expands.

COWMM SSI ONER TAYLOR:  Un- huh.

SENATOR CHAMBERS: So Oraha Public School s under
the | aw coul d have taken over MIllard, it could have --
again, as the city expanded, it could have taken over
Ral ston and it could have taken over El khorn as the city
grows. Under 1024, the taking over of those districts is
prohi bi t ed.

COWMM SSI ONER TAYLOR:  Un- huh.

SENATOR BOURNE: So historically, I can't tel
you why District 66 --

Excuse ne. (Brief interruption.) Senator
Chanbers. Don’'t die up here

SENATOR BOURNE: Senator Chanbers said, don't
die up here. | can't tell you historically why District
66 is the way it is, but | can say that had we had Senat or
Chanbers' anendnent as a bill, that issue would have been
di scussed, it would have been vetted and woul d have
determ ned whet her or not that was -- you know, what the
Legi sl ature passed in the '40s should still apply today.
But with the passage of 1024, really the point is noot

because we' ve created -- not only have we allowed District
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66 to remnin, we have allowed the other districts that

are --

COWM SSI ONER TAYLOR  Renai n.

SENATOR BOURNE: -- predominantly white to
remain as well as.

COWM SSI ONER TAYLOR'  And expected. And |
apologize, I'mfromVirginia so |l -- this may be a topic
that is being discussed now t hroughout the state and
i ntensely discussed in Oraha, but is there any concern
about District 66 in its current conposition? |Is there
any concerns that it |lacks sufficient integration? Are
those all issues that are being widely debated as this

amendnent i s bei ng debated?

SENATOR BOURNE: | don't believe during the
debate that it was really discussed extensively. | don't
recall that discussion. | don't recall there ever being

any discussion in years past, in the eight years |I've been
in the Legislature, about sonehow repealing the
| egislation that allowed for District 66. |'mjust
unaware of it.

COW SSI ONER TAYLOR:  Senat or Chanbers, is
District 66 part of, if you know, an issue raised in the

| awsuit or has it been an issue raised with you in terns
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of that being what appears to be a segregated district

t hat exists today?

SENATOR CHAMBERS: | think during the debate,
and | could be m staken, Senator Pam Redfield |I think nmade
reference to District 66; and after so nuch criticismwas
| aunched agai nst ny proposal after it becanme |aw, then
mentioned District 66 every tinme | had an opportunity to
show that if the people were really concerned about
integration, which | was not, should | ook at District 66.
And when OPS tal ked about filing a | awsuit and others
tal ked about OPS filing a lawsuit, it was always only
agai nst ny proposal but never was District 66 nentioned.

When the rich white nmen got together to speak
against ny bill and a reporter asked about this other
di sput e about the suburban schools, those white nen said
specifically, we cannot reach a consensus on that. W're
not going to take a position on that because we don't al
agree; but we all agree on being agai nst what Chanbers had
done.

So, here's the argunent | had nmade. \Wyever
District 66 came into existence or continues, whyever all
of these white districts in the suburban areas exist, they

all give an overriding reason: |local control.
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There are districts in the State of Nebraska,

the whole district, with as few as 120 students because
they want | ocal control. So if white people want to
adm ni ster and control their schools, it's called |ocal
control. If non-white people want the sanme thing, it's
call ed segregation. So that's how they defeat us.

The residential -- the residential segregation
creates a set of circunstances where, if we want to
adm ni ster the schools where we live- and -- we are
restricted residentially.-- they can say, well, -you can't
do that because that's segregation, so not only are you
going to be segregated residentially, you can never
exerci se local control because we'll call that
segregation. And al though white people 12 have al ways had
it -- local control is considered one of the mainstays of
conservative Republican philosophy. It suddenly becones
sinister, un-Anerican and unt hi nkabl e when the groups who
traditionally have not been able to exercise that control
get in a position to do so.

Had this headline in the New York Tinmes said, “A
Bill Calling for Local Control, Equalizing School Funding,
and I nproving Quality of Education,” people may not have
even read it. But when you get a scream ng, m sleading

headline that's false, “Law to Segregate Oraha School s
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Di vi des Nebraska,” that is what brought everybody out of

t he woodwor k.

No group that | have ever discussed this with
left with the sane view that they had which had been based
on what the New York Tinmes wote.

So when you tal k about these other articles,

w t hout ny reading them and seei ng what you've got, |
venture to say that they parallel and parrot what was in
t he New York Tines.

But here's how I'm going to sumup everything
|"ve said. | think it got lost, although I'Il repeat it:
Qual ity educati on.

| don't want to have a school system where they
are going to say, your son can |earn auto nmechanics; we'll
give hima wench, a pair of pliers and a screwdriver.
say, no, give hima book. And | want himto be able to
read the book. | want himto understand what's in the
book, and I want himto be able to explain to ne what he
read based on his understandi ng.

| don't want himto show nme how you turn a screw
cl ockwi se or countercl ockwi se or how you tighten a wench
Al of that is fine. But education is the nost inportant

function that a governnment carries out.
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The budget for education at the state level in

Nebraska, and this won't seemlike a |lot to other places,
$900 mllion, 720 mllion if you don't include special
education. The largest part of a |ot of budgets will go
for education.

I f we have a situation where black children are
not achieving well in segregated schools, what is the
first thing people say? “It starts with the hone. Go
into the hone.”

When we can show that white children, conpared
to what's happening in other countries, are not doing well
-- but they do well because the tests are geared to |et
themdo well, you know what they say? They don't say, “go
into white hones.” They say: “The systemhas failed; the
teachers are not adequately trained; we have too much
bur eaucracy; the textbooks are not suitable; there are not
enough nonths that they have to go to school; they should
have to go to school on Saturday.” But never do they say,
“Johnny White cannot read because of his hone. Sally-

stay-at-hone's daughter is not doing well because of

sonething in her hone.” So there's always the double
st andar d.

And as | suggested to Conm ssioner Yaki, it's
still -- sub rosa -- is based on the notion that black
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peopl e, non-white people, are inferior. Wen we talk

about integration, it's always in conjunction wth making
t he black children bear the onus of it, and | don't think
that's right.

| never did poorer than the white kids with whom
| went to school, and | was under pressure because of the
way the teachers would belittle me. So | had things to
deal with in ny mnd that they didn't, and yet, | still
excel | ed.

Then | read books and see studies that suggest
that I'minferior, but | haven't been around white people
who nade nme feel that way. And as | told themon the
floor of the Legislature, | didn't encounter those
superior white people at Lothrop. | didn't encounter them
at Tech High. | didn't encounter them at Crei ghton
under graduate school. | didn't encounter them at
Creighton Law School. And | didn't encounter themin the
Arny and | certainly don't encounter themon the floor of
this Legislature.

So since | can | ook at nyself and know what |
have to fight against to get an education and those
grades, coping with things those other white kids didn't
have to cope with, I"'mnot going to | et people treat

children of any race, but because if they are not bl ack,
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t hey are poor, that sonmehow they are genetically

inferior, they are of |ess value, that because their
parents can't buy thema certain type of clothing, they
are not entitled to fair treatnent. So here's howit is
going to be corrected. W are going to take these poor
children of any race and cart themout to white schools
where attire is very inportant.

Wi te people don't think about these things.
They don't live what we live. You' ve got children whose
parents cannot buy themthe kind of clothes that will keep

them from sticking out and bei ng enbarrassed. So going to

school every day is traumatic. It is hard. It's
depressing. It's stressful. And we are tal king about
chi |l dren.

That's why, with all due respect to everybody in
here and in the Legislature and everywhere else, | don't
care what they say. As long as | see these children
failing, I have a job to do. | have not a bit of religion
in me, but there's one thing that Jesus said that | think
everybody ought to listen to tal king about the children:
| f one offends against one of these little ones, it were
better that a m |l stone be hanged around his neck and he

be drowned in the sea.

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

104
The children are the ones Jesus said, bring to

me because they're what Heaven is about, not all of these
adults, not all of these religious people, not the
teachers. So the children are the cash cows whom we have
school people and teachers cone to the Legislature for
nor e noney.

They don't say, so we can teach the children; so
that we can nake sure that the curriculumis neeting their
needs. The only tinme they tal k about education is when
t hey say, we've got to educate them so that businessnen
can hire themand they will fit into a businessman's
schene.

But those of us who | ook beyond that know that
busi nesses don't have loyalty to workers anynore. You're
not going to stay there Iong enough to retire. So, we
have to deal with the real world that these children wll
confront. And we who feel the way that | do, who woul d
have sone input that would be taken seriously -- can help
nold the curriculum hire the teachers who will do these
kind of things so when the child | eaves that classroom he
or she can function anywhere.

| can know how to get along with white people

wi thout living in a white neighborhood, which I've never
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done; without sitting next to themin a classroom Let

e - -

COW SSI ONER TAYLOR:  Senat or Chanbers --

SENATOR CHAMBERS: -- learn those things there
and then I can socialize on ny own afterwards.

COWM SSI ONER TAYLOR  Senat or Chanbers, | think
we have one -- just one or two questions froma staff
director and I want to nake sure | get those in.

SENATOR CHAMBERS: Sure.

COWM SSI ONER TAYLOR  And then | have a few nore
comments fromthe Conmi ssion. Staff Director.

STAFF DI RECTOR MARCUS: Thank you.

Senat or Bourne, you (inaudible) stated earlier
that one of the purposes for dividing the Omha Public
School systemwas to create a black district, and your
col | eague Senator Chanbers has indicated that the
amendnent was not about attendance. When you say that one
of the purposes was to create a black district, are you
referring only to adm nistrative control of the district
or also to student conposition?

SENATOR BOURNE: | don't recall saying that one
of the purposes was to create a black district other than
Senat or Chanbers' comments on the floor saying that's

what's goi ng to happen.
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So | -- the reason that | keep tal ki ng about

integration in the bill is because if you read Brown
versus Board of Education and then the string of cases
subsequent to that, it is clear that if a state takes an
action that deliberately segregates it's unconstitutional.

So | never really said the purpose of the bil
was to do that. | do think the purpose of Senator
Chanbers' anmendnent, if you read his comments on the
floor, is to allow black people to control or have control
over their districts.

And |I'm not saying that |ocal control is bad.
amsaying that if you read the whole string of cases
starting with Brown it's unconstitutional

STAFF DI RECTOR MARCUS: Just to clarify, |
bel i eve your statenent in (inaudible) is referring only to
Section 41 and that --

SENATOR BOURNE: The dividing of Oraha Public
Schools | believe in Senator's -- in Senator Chanbers
m nd the purpose was to segregate.

STAFF DI RECTOR MARCUS: Do you believe that
ot her senators share that intent?

SENATOR BOURNE: That's a good questi on.
don't know the answer to that.

STAFF DI RECTOR MARCUS: Senat or Chanbers --
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SENATOR CHAMBERS: Yes.

STAFF DI RECTOR MARCUS: -- was it your intent to
create three separate districts, one of which would have a
predom nantly African Anerican student conposition, one of
whi ch woul d have a predom nantly Spani sh-speaki ng
conposition, and one which would have a predom nantly
white student conposition?

SENATOR CHAMBERS: Here's the way |'ve dealt
with that issue. Oraha is segregated residentially where
nost of the black people live in northeast Oraha, nost of
the Latinos in southeast Omha, nost of the white people
in west Omaha. So depending on how the district
boundaries are drawn, there would be a concentration, or
could be, of one race predom nating in the student body
nore so than anot her.

But since we did not allow the Legislature to be
the one to draw the districts, what | said is not that
rel evant because one of the things | did say, if when they
draw t he boundaries an attenpt is nade to draw t hem so
they reach out and include all black people and excl ude
white people, 1'Il fight against that because that's not
what | want.

And when the districts are drawn, it doesn't

matter who lives in them because whoever lives there, if
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t he popul ati on changes entirely, they should have | ocal

control of those schools located in their area. That was
nmy point.

STAFF DI RECTOR MARCUS: Thank you.

And let me follow that up by asking this:
Senat or Chanbers, your coll eague Senat or Bourne indicated
earlier that the only way that the public school system
could conply with the anendnent and di vide schools up to
nmeet the continuity requirenent and the other requirenents
of the legislation would be to divide the district up into
a predom nantly white, predom nantly Hi spanic, and
predom nantly bl ack school district. Wuld you agree with
t hat assessnent and was that your view at the tine the
| egi sl ati on was passed?

SENATOR CHAMBERS: |f the contiguous requirenent
woul d change t hroughout the process, what they have said
woul d be valid. But when it cones to the activity by the
state commttee, that contiguous requirenment is dropped.
The state conmttee is not bound by that.

So the coordinating commttee is |like
prelimnary work, and no matter what it presents or if it
fails to present sonething, the state conmttee has the

| ast word; the state commttee will approve of the final
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plan, and it is not limted in the same way as the

coordinating commttee council.

COWM SSI ONER YAKI: | have a followup to that.
So, Senator Chanbers --

SENATOR CHAMBERS: Yes.

COW SSI ONER YAKI: -- if the state commttee
were to gerrymander northwest QOmha in a way that the
representative for the Learning Community for that
district were white, what would your reaction be?

SENATOR CHAMBERS: Let ne answer it this way. A
guy was asked, What would you be if you were great and
rich? Here's what he said: “What would | be if great and
rich? That is the kind of question which I cannot
prophesy on. Apply it to yourself and see what kind of
lion would you be if you could be a lion?”

There are all kinds of specul ative notions that
can be presented, but sonme of themare so unlikely to
occur that they are not even worthy of discussion. And
"' m not saying that the point you were trying to nmake is
not worthy of discussion, but | can't see how what you're
suggesti ng woul d occur.

Let nme say this. [If it did, renenber, there is
a 12-menber school board. If you have a m xture of white

peopl e and bl ack people, then black people are going to
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have people on that school board and the white people

are. Since they now are a part of the sane district,
instead of this creating a division, it has brought these
two el ements together, and now to be sure that all of
their children have an opportunity, they will cooperate to
be sure that every school in that district provides
quality education. Then it doesn't matter which buil ding
the child attends school in.

So if what you pose woul d happen, it would
actually bring the two groups together rather than divide
t hem

SENATOR BOURNE: | just want to point one thing
out. When Senator Chanbers says that there's the ability
to change what the original commttee draws as it rel ates
to the districts, they still have to work within the
parameters of three districts with two to three high
schools in each. So they may be able to change sone areas
of the original map, they cannot subvert the statute that
states it's two to three high schools in each contiguously
drawn. That's the paraneters.

STAFF DI RECTOR MARCUS: Thank you.

Any anot her questions? Senator Bourne, in your
witten statenent you said the followng: "As if

segregating the districts was not enough, LB 1024, Section
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16, also destroys the current integration in OPS and

prohi bits nmost of the common tools used across the country
to intentionally integrate.™

Senat or Bourne, would you tell us sone of those
tools that you had in mnd, and then | want to hear from
Senat or Chanbers, whether he agrees that those tools woul d
no | onger be avail abl e.

SENATOR BOURNE: The magnet school s, school s of
interest. OPS has done a fantastic job of creating, let's
say, Central H gh School; it's a magnet school. It's in -
- it's in an area that is predom nantly black and, yet, |
believe it's 56 percent of the high school there is -- or,
actually, it's 46 percent is mnority.

OPS has done a good job of attracting students
to the eastern part of the city, and those tools, as |
understand it, in 1024 woul d be gone.

STAFF DI RECTOR MARCUS: And, Senator Chanbers,
woul d you agree that those tools would no | onger be
avai | abl e?

SENATOR CHAMBERS: No, because this bill does
not require any child to cease going to the school he or
she attends. |In fact, they are called continuing

students. There is an absolute guarantee that every child
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will continue to go to the school that he or she is

attending after the reorganization if that's the desire.

So if OPS had said that sonehow t hese chil dren
who go to Central can't go there, that's -- that's totally
fal se.

SENATOR BOURNE: He's accurate to the extent
that if I'"'ma freshman and the bill passes | can continue
on as a sophonore and a junior and a senior, but no new
freshmen are going to conme in. So he's true; for four
years what Senator Chanbers says is accurate, but after
that, they have taken away the tools that OPS has used and
relied on to integrate the schools in accordance with the
court order that was in place earlier.

STAFF DI RECTOR MARCUS: Thank you.

COWMM SSI ONER TAYLOR  We're going to close this
portion of the briefing. W're going to break until about
1 o'clock. W're going to break for |unch

| want to thank Senator Bourne and Senat or
Chanbers for giving of your tine.

Before we all break up, let nme say one nore
thing. There have been a nunber of individuals from
Nebraska and Omaha that have said it's unfortunate that
t he national spotlight is shining on this issue for the

state and the city in that sone people have ridiculed the
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state and the city for passing this anmendnent. While

that may be true, in the context of sonme folks ridiculing
Nebraska, | want to say that, in ny view, what you have
all done is inportant in one respect and that is that

you' re discussing critical issues and considering quality
education in the context of integration and putting those

i ssues on the table, because, in nmy view, it's only with

di scussions |like this that we'll get to the nub of the
i ssue which, frankly, I think we will continue to nibble
at .

And so with that, we are going to -- 1 o' clock
we Wil |l be back. Thanks.

(Wher eupon, the above-entitled Comm ssion
briefing was adjourned at 11:19 a.m)
Kk kk Kk Kk
PROCEEDI NGS
(Cont i nued)
(1:04 p.m)
COWM SSI ONER TAYLOR:  For phase two of our
briefing, we are going to hear froma nunber of comrunity
activists and others representing a broad segnent of the -
- of the community, and we're going to go fromleft to

right on our panel here.
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|"mgoing to ask each of you all to limt your

coments to ten mnutes. And we'll go through everyone's
comments, and | will then turn to the Comm ssioners and
ask themif they have any statenments to make, and then we
will nove on to questions, essentially the sanme format we
used for the first half.

Before we get started, | wanted to give
Conmi ssi oner Mel endez a noment to introduce soneone.

COWMM SSI ONER MELENDEZ: | just wanted to
i ntroduce one to our staff assistants, Richard Schnechel .
|"mnot sure if he's -- he m ght have stepped out.

Ri chard, he's actually fromthe Omha area here,

so he gave us a tour of the area; and his nother is

actually with himtoday, to be here, so | just wanted to
recogni ze them | think he may have stepped out, or is he
her e?

COW SSI ONER YAKI :  She's here.

COWM SSI ONER MELENDEZ: Wbul d you pl ease stand
up. And give her a hand.

COWM SSI ONER TAYLOR We're going to first hear
fromWalter Brooks who is a contributing witer to the
Omaha Star newspaper. | understand that's Nebraska's only
bl ack newspaper, and M. Brooks has been associated with

t he newspaper for 28 years.
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M. Brooks is a U S. Marine Corps conbat

veteran of the Vietnam War, and has a history of community
activismin Seattle, Denver, and Omaha.

And I'"mnot going to go on and on with his
background, or any ot her person's background too | ong,
because | want to get right into it.

So M. Brooks.

MR. BROOKS: Thank you very nmuch. I'mglad to
be here.

And this norning' s presentation was very lively
and very interesting. And part of nme says I'mnot really
sure that | have all that nuch nore to contribute at this
poi nt, but | thought this norning was very extensive.

| submtted a witten testinony, and if anyone
has read this, it pretty much has ny position on this
| egislation. O course, I'mfor it.

In the three-part article that I wote in My
addressing nmy support for this bill, | focused on
basically three things: The general disparities for --
between the majority Caucasi an popul ation in Omha and
between the mnorities, in particular the African Anerican
comunity.

In part two, | told the history of a very

significant nonent in African American history in 1968
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when a bl ack conmunity of Brooklyn, New York, had an

opportunity to acquire the kind of legislation that this
bill represents.

And then the third part was to really take a
| ook at the long-termeffects of having such a consi stent
generational issue of dropout in the African Anerican
community and, particularly, looking at it with relation
to the Anerican prison system W have the data now t hat
shows in nost state prison popul ations, the federal,
anywhere from 45 to over 60 percent of the inmates are
school dropouts.

So when we | ook at the issue of the schools, the
nei ghbor hood schools, we see that these individuals, there
is a trenmendously long-termeffect of what is taking
pl ace, particularly in our elenmentary and secondary
school s.

|"mjust going to draw a couple of points here
and use ny own ten mnutes up to make sone references to
what | had previously witten, and then | expect that 1"l
have an opportunity to speak again during question and
answer .

| do want to al so make note, |'mgrateful that
your Comm ssi on has chose to seek Ben Sal azar, even though

he wasn't originally to be a part of this panel, so that
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the Latino community could be represented. | think he

was very right to conme down and draw your attention to
that, and I would be nore than happy, you know, to give up
any time that | nmay have com ng to account his being on
this panel. | have no idea what position he's taking;

that doesn't matter. The Latino popul ati on needs to be
sitting at this table.

This nmorning there were so many di fferent things
brought up, but | think, anmong other things, that issue --
the issue of disparities, of w despread disparities
economcally -- | know that both Senator Bourne and
Comm ssi oner Rodgers, you know, tal ked about their
feelings that there wll not be the kind of tax base
behind this legislation with -- with the economc
di sparities of home ownership and taxes and things |ike
that. And as | sit and listen to those, | think, well,
you know, maybe at sone point that's what we ought to be
tal ki ng about, because, as Senator Chanbers made nention
and has been nentioned over and over again, the nonent
that his legislation or this particular aspect of the
| egi sl ati on was made public, literally the richest, nost
powerful people in the city of Omha, which neans in the
State of Nebraska, chose to nmeet and discuss this as

sonething that was going to be a mar, a mark on the Cty
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of Omaha and, as we -- we keep going back and forth, is

going to legalize segregation in this country and -- or,
excuse me, in the city of Omaha.

And in ny testinony, nmy witten statenent,
there's a portion and I'Il just nake reference to that for
now.

This brings nme to an interesting observation.
Have you ever wondered why, after over 140 years since
bl ack emanci pati on from sl avery, historically bl ack
col l eges and universities still account for the lion's
share of all black coll ege graduates? Yet, | never hear
bl ack college adm nistrators crying to the nedia about how
they need to have nore white students on their canpuses,
that attending a predom nantly black college is sonehow
stunting the growth of these students.

In fact, increasingly, HCBU students are highly
sought after for imedi ate enpl oynent, in graduate studies
by maj or corporations and majority academ c institutions.

Bl ack coll eges and universities need nore
endownent noney, they need nore research grants. They
need facilities upgrades, but | never hear anybody say
t hose students didn't get a good, if not outstanding,
educati on because there were no white students in their

cl assroons.
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O | ook at the astonishing growth of black

church mnistries, the ones with 10,000, 20,000, or even
30, 000 nmenmbers. | don't hear Bishop T.D. Jakes, Bishop
Eddi e Long or their peers tal king about how t hey need nore
Caucasians in their churches. O 100 Bl ack Men or

Nat i onal Council of Negro Wonen, Delta Sigma Theta

I nternational or Orega Psi Phi National Fraternity; all of
t hese organi zati ons and associ ati ons have worl| dw de
affiliations, and no one seens to mnd that there may not
be any Caucasi an people with them when they show up.

Wiy is there such a refrain that LB 1024 is
going to segregate black children and they won't be going
to school wth Caucasian children or other children from
other cultures and, therefore, they will receive a stunted
upbringing in education? 1Isn't it interesting that this
argunment i s never successfully made when the children in
gquestion are white?

White children in west Omaha can go all 12
grades of public school w thout any neani ngful interaction
with students of color. And if there are students of
color in those schools, their histories and cultures have
no prevailing credibility and authority that extends past

nmonmentarily cel ebration of ethnic history week, day,
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nmont h, you name the group, or a cultural foods day in

the cafeteria or an annual entertainment assenbly.

Whites run around worryi ng about — white people
don't run around worryi ng about any of their children
m ssi ng somet hi ng because they didn't have black people in
their lives during their formative years. Since when?

One of the biggest reasons Anerica struggled so
hard today with developing a true diversity nentality,
especially in today's changing flat world, as outlined so
vividly by Thomas L. Friedman in his best seller, The
Wrldis Flat: A Brief History of the Twenty-First
Century, is that Caucasians have consistently failed to
enbrace and enpower the very cultures that have been in
Anmerica the | ongest and done the nost for white progress
in this nation: African Amrericans, Native Anericans and
Hi spani c peopl e.

Al'l of our peoples have been in Anerica since
before the Mayfl ower, and after al nost 500 years, whites
are still struggling with the (inaudible) true parity and
inclusion for even its |ongest-serving, |ongest-suffering
and nost faithful brotherin of color.

And as | near to the end of ny ten m nutes, |

want to junmp to sonething
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Bl ack sl aves created the first public
educati on systemfor school children in the south after
the Gvil War. Are you saying poor white people didn't
send their kids to those schools? O course they did.

But unfortunately for black people and those racially

m sunder st andi ng whites, the federal governnment sold out
that great opportunity to uplift all of America. The
raci st state's rightists took over.

But we had done it. The cat was out of the bag.
We showed how everybody benefits when bl ack peopl e get
sone | eeway to devel op our own community and creativity.
W included everybody. W have never shut anybody out of
our progressiveness.

Today, there are thousands of white kids
droppi ng out of the Anerican education system every year
and they are doing it w thout any hel p whatsoever from
African Anericans. Maybe sone of these kids, too, need a
fresh perspective LB 1024 could bring to public school
education in Omha.

And Senat or Chanbers was quite poi ghant
consistently saying we're just offering a change in Omha.
The fact that this has beconme earthshaki ng and nati onal

and draw ng your Comm ssion and draw ng the New York
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Ti mes, that was never the intent. It was to | ook at

sone options that had not been consi dered.

And | put at the end of ny prepared statenent:

In closing, there is so nuch nore to be
addressed, as we had this norning and we will this
afternoon. LB 1024 is not trying to save the entire
public school education for the entire African Anmerican
people in the United States.

There was an excel |l ent autonobile transm ssion
repair shop in Omha called, Al-Car Transm ssion. They
had a uni que marketing pronotion. They'd say, "W're not
nati onwi de, but we're one of the best in Omha."

That's what LB 1024 is. If it succeeds, then
maybe, just maybe, sonehow tiny little Omaha may have
uncovered a Rosetta Stone for how comon comrunity people
can take back the education of their children and change
the course of so many thousands of bl ack children,
especially boys, who really only have a prison cel
waiting for themat the end of their failed trial by
educati on.

If LB 1024 fails, then Anerica really needn't
worry about anybody el se coming this way anytine soon.

We've bet the lives of our children for 52 years

on everything the white race has foisted upon us in the
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name of public school education. And what do we have to

show for it in 2006? Isn't it time that just this once we
try it ourselves?

COWM SSI ONER TAYLOR  Thank you. Thank you, M.
Br ooks.

We will next hear from Brenda Council. M.
Counci|l was elected to the Omha Board of Education in
1982 and has served two ternms as vice president and four
terms as the board' s president.

She's al so chaired the Governor's Task Force on
Excel l ence in Education in 1983 and was Wstern Regi onal
President of the National Caucus of Black School Board
Menbers. In 1993 she was elected to the Omha Gty
Council and has al so been in private practice with a
nunber of the state's leading law firnms and is also on the
Board of Directors of the Urban League of Nebraska.

Thank you for com ng and we | ook forward to
heari ng your comments.

M5. COUNCIL: Thank you. | appreciate the
opportunity to be here this afternoon and | really nean
that this afternoon. | was advised that the panel started
this nmorning and I, unfortunately, had to be in court

representing a client and so | appreciate the fact that
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t he Conmm ssion held the hearings over to allow ne an

opportunity to speak this afternoon.

One thing that | want to state for the record
that while I ama nenber of the Board of Directors of the
Urban League of Nebraska, nmy comments this afternoon are
mne and mne solely. | amnot speaking on behalf of the
Urban League. |'m speaking as an individual nenber of
this comunity.

| appear here this afternoon in opposition to LB
1024.

| regret the fact that | did not have an
opportunity to hear this norning s discussion.
appreci ate the coments provided by ny friend, M. Brooks,
and | agree in many respects with the concerns he
addresses and raises in his comentary, but | do not
believe that this bill provides the neans of addressing
this.

First and forenost, | viewthis bill as being
segretory in nature. | don't see any way that you can
read Section 16 of this bill as providing and resulting in
anything other than racially segregated school districts.
Di viding Oraha Public Schools into three will invariably

result in the creation of mnority school districts.
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And when you put it in the context of freezing

t he boundaries of all of the school districts and not
al l om ng Omha Public School District to grow, you, in
fact, cenent the segretory effects of this bill.

|*ve heard the discussion about, Well, the bil
was designed to provide a neans by which integrated
efforts would be encouraged. But | think if you | ook
closely, particularly at Section 16 of the bill, | don't
know how you acconplish creating integrated educati onal
environments. In fact, if you | ook at Section 16 and how
it would operate, it would operate, quite frankly, to
dismantle the integrated efforts that have been achi eved,
particularly in the OQmaha Public Schools, particularly
with regard to the m ddl e school and high school program

The bill provides for the establishnent of focus
school s but those focus school s have no attendance areas,
and as a result, the legislation provides that any person
who woul d want to attend the focus schools are on a first-
conme-first-serve basis. So | have probl ens understandi ng
how you can achi eve diversity when you have no choice with
regard to who is the first to apply.

The only tinme a school district has choice is
once the school reaches capacity, then they are in a

position where they can choose to all ow students who have
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applied to nove to those schools on the basis of their

social or economc status. But prior to that, there's no
-- there's no involvenent or real opportunity to provide
for integrative efforts.

It al so places a trenmendous burden on the
recei ving school districts because the receiving school
district is required to provide transportation, regardl ess
of whether or not that student's attendance at that school
wi |l have any effect on the diversity of that school.

So when | |l ook at Section 16 and | don't -- and
| know t here has been discussion as to whether or not the
boundaries of the three districts that would be created
out of the QOraha Public Schools would have to be
conti guous, whether they are contiguous or not, the result
woul d still be segretory.

And | don't think that this community -- and |I'm
speaki ng about this community. Quite frankly, you know,
what the nation thinks about Oraha is not ny concern. |
live in Omha and I'm concerned about the educati onal
opportunities for children in Oraha.

And | believe that this bill flies squarely of
the face of Brown versus Board of Education in terns of
providing, legislatively, for separate and, quite frankly,

internms of operation would ultimtely be unequal school s
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which gets ne to the second point, the concern about

| ocal control

And | certainly appreciate the concern that's
been expressed about |ocal control. 1 -- I'man advocate
for parental involvenent in the education of young people.
' man advocate. | nmean, | amthe benefactor of the
district elections that Senator Chanbers was responsible
for. That's how!| was elected to the Omha Board of
Education. So | appreciate that. But this bill does not
provide the level of involvenent that | think people have
been I ed to believe.

First of all, with regard to the issue of
finances, which is critical when we're tal ki ng about
providing quality educational opportunities, under this
bill, the decisions about how noney is distributed rests
at the Learning Community |evel where, quite frankly,
you' re going to have a delusion, in ny opinion, of the
voi ce of the people who |I hear sone of the proponents of
the bill wanting to represent.

At worst case, you end up with two mnority
districts out of OPS. That neans they have two votes out
of 13 on how the noney is to be distributed. | don't know
how t hat inproves the position of the children or the

parents in those districts.
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When you | ook at the anpbunt of noney avail abl e

and that vote -- and | think I should point out the fact
that there would be two of 13 votes on the Learning
Community, but if you divide up Oraha Public Schools into
three, you would have three 15,000 student school
districts.

What you al so, as a part of the Learning
Communi ty, have are sone 500 and 600 student school
districts, and those individuals with 500 students woul d
have just as nuch vote and just as nmuch say as a district

with 15, 000 students.

| don't think that's fair, | don't think that's
just, | don't think that results in equity.
Also, the bill allows for the individual school

districts by a vote of the public to exceed the limts

t hat have been set by the Learning Community in ternms of

dollars for students. Well, if we're talking about

| ooking at the districts, the three districts that would
be created out of the Omha Public Schools, we're talking
about school districts where the tax base is not as high,
is not as strong as the tax bases in sonme of the suburban
districts, and then the expectation would be that those

i ndi vi dual s, many of whom are |ow incone, would be in a

position to self-inpose additional taxes in order to
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provide the quality of education that their young people

deserve

There's no new noney under this bill, no new
nmoney. So in terns of what would be the resulting school
districts, you would have these majority mnority school
districts who woul d have the overwhel m ng percent age of
youngsters who woul d have English as a second | anguage, an
overwhel m ng percentage of youngsters who are on free and
reduced |l unch and no additional noney to provide the kinds
of educational resources that those young peopl e need.

Finally, with regard to the | ocal control issue,
if this bill is allowed to remain in effect and Omha
Public Schools is divided into three separate school
districts, when we tal k about the voices of the
individuals in those districts, those voices won't even be
heard until 2012 under the current legislation. And from
2008 to 2010, the school boards for those districts would
be appointed; the entire school board woul d be appoi nt ed.
No -- no representation, no voice of the constituency.

From 2010 to 2012 half of the school board woul d
be appointed and the constituents in those districts would
have an opportunity to vote. It wouldn't be until 2012
that those districts would have boards of educations

elected fromthose districts.
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So if -- at the totality of this bill, it

becones at | east obvious and clear to me that we don't
gain any educational benefit fromthis |egislation.

| know t here have been discussions about test
scores and performance in Omaha Public Schools, and | wll
be the first to tell you that Oraha Public Schools has a
long way to go in ternms of closing the gap in educational
achi evenent between mnority and majority students, but
that's not to say they haven't conme sonme way in addressing
that gap, that they haven't taken steps to ensure that we
address these educational deficiencies.

And | reference the African American Achi evenent
Council and the work that that council has done in terns
of being a conscience of the Omha Board of Education in
ternms of addressing these educational achi evenent issues.

| chal | enge soneone to point to any specific
provision in this bill that they can say definitively,
definitively, will result in increasing test scores or
i ncreasi ng academ ¢ achi evenent for African American or
any children in this school district, for that matter.

What we shoul d be focusing our attention on is
what will it take to provide the kind of educational
prograns that will ensure that all of our children receive

a quality education.
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COWM SSI ONER TAYLOR:  Thank you.

Qur next speaker is Marian Fey. M. Fey is the
nmot her of four children in the OQmha Public School system
and she has served on a nunber of posts within the school
system including president for the Alliance for OQmha's
Future, is serving as a nenber of the board of the QOmaha
School Foundation, PTA president of the Harrison
El ementary School, and on the Omha Council PTA

Ms. Fey has a degree in elenentary education and
has al so served as a substitute teacher in the MIlard and
Ral st on school districts. Thank you, and we | ook forward
to hearing fromyou

M5. FEY: Thank you.

And | just -- in answer to a question that was
rai sed by Senator Chanbers and M. Brooks, | amactually a
white parent who does not think it is okay for children to
go to all -- white children to go to all-white schools and
that's what | want to talk to you a little bit about
t oday.

As you said, I'"'ma professional educator with a
degree in elenentary education. | thank you for com ng
today and for inviting me to speak and | ooking into what |

feel is a violation of civil rights, as | understand them
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and a dangerous situation that presents a serious

injustice to the children of Qmaha.

First of all, I want to tell you about Omha,
who we are, and where we live. | have visual aids that
you will get when we're all done. |It's the elenmentary

t eacher thing.

I n Dougl as and Sarpy County, there's 11 school
districts.

COWM SSI ONER YAKI: If we get unruly, just send
us to nap tine.

MS. FEY: Absolutely.

So here's the 11 school districts. That's 11 in
the greater Oraha Metro

And until approximately 40 years ago, as Omaha
grew, so did the Oraha Public Schools. City annexations
were made and OPS, with very little fuss, absorbed the
previ ously i ndependent school districts.

| won't go into the history of court-ordered
desegregation in the Metro, which, by the way, applied
only to OPS, or the political climte at the tine, or
white flight, but you do need to know when the Cty of
Oraha annexed MIlard in 1971 the MIlard Public Schools

were not taken in by OPS.
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And there's a chart here that just shows,

again you will get a copy, but the difference in the

popul ation of mnorities in 1974 was approximately 11, 000
and in 2004 about 25,000 minority students versus the
Caucasi an popul ation in 1974 was at about 45,000 students
versus 2004 where it had dropped to about 20,000 students.
And that's consistent with what happened around the
country when there was court-ordered busing,
desegregati on.

|'mcertain that the current school board has
guestioned that decision, or the indecision of the
previ ous school board, many tines.

| also have a census map. This nap expresses
the racial breakdown of the Douglas County school
districts, and the vast majority of mnority students live
in the OQmaha school district, which is right here.

If the map coul d be broken down further, you
woul d see that, in general, the Omha Public Schools is
primarily white here, African Anerican here, Hi spanic down
here. This is OPS, this section.

Because of the large nunbers of mnority
famlies and where they live, as has been stated before,

don't envision a situation where OPS could be divided into
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three districts in a way that doesn't create a racially

identifiable district.

So now let ne tell you a little bit about ny
famly, why |I'm here.

We |live about right here. There's ny house.

We chose our nei ghborhood and our children's
schools for their diversity. W were aware of the
academ c excellence of all of the Omha school districts,
but viewi ng academi cs as sonething nore than test scores,
nmy husband and | chose the district that woul d best
prepare our children for |life outside of school.

What | found is that not all of Omaha agrees
wi th that philosophy. W've had to speak up to defend our
school s and the children who attend them

My children performjust fine in school, and,
honestly, they'd probably do okay wherever we'd send them
They have two col | ege-educated parents at hone, a
confortabl e house, and all their basic needs are net.
They are ready to | earn when they enter the school
bui | di ng.

The sane can't be said for every OPS student.
In fact, many OPS students face challenges that | can

hardly conprehend.
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One out of every eight OPS students is an

Engl i sh | anguage | earner, and over 60 percent of OPS
el ementary students live in poverty.

As OPS parents, neighbors, community nenbers and
citizens of Qmaha, we stand up for the rights of those
children and work to ensure that the Omha Public School s
are treated fairly in the Legislature, within the state's
school finance formula, and by other local districts.

| have testified nyself before the Legislature's
education commttee on two occasions, and ny son, who is a
sophonore at Omaha Central H gh School, has even testified
agai nst 1024, when it was still in commttee, articulating
sonet hing that was clear even to a teenager, that many
peopl e in OQmha want the perks of Omha -- the city, the
zoo, Menorial Park, Rosenblatt Stadium Qwest Center
across the street -- and then they want to turn their
backs on the problens of the people who |ive and work in
t hese areas.

OPS has had a place -- has had in place an
integration plan that works. It is natural that parents
of elenmentary school -aged children, particularly those in
primary grades, prefer to attend their nei ghborhood
schools. And that was sonething that Senator Chanbers

brought up, that OPS is segregat ed.
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Well, in voting to approve the 1999 bond

i ssue, parents confirmed their support of the idea that
mandatory -- and mandatory busing based on race was ended.
Bef ore choosing to restructure the student assignnment

pl an, OPS interviewed, polled, and met with parents across
the district and a return to nei ghborhood school s was the
overwhel m ng response. Knowi ng that the bal ance of raci al
and soci oecononmi c integration could be upset, parents
chose community, conveni ent access and/or |ocal control
over court-mandated integration.

In response, OPS created a magnet programthat
continues to grow and attract students across raci al
lines. Consistently, elenentary schools are nore diverse
t han t he nei ghborhoods in which they stand.

And so to nmy pie chart. Just to show you, this
is Catlin Performng Arts Magnet. W thout magnet
students, because of 21 percent of the students receive
free or reduced lunch, 17 percent of themare mnority.
Wth the magnet students, 41 percent are free or reduced
lunch, 43 percent are mnority. This is a west Omha
magnet school .

| think it's probably one of the npbst successful
of the magnet schools, but | think, again, as Senator

Bourne stated and as | just said, of all of the magnet
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schools and, in fact, | think nost of the el enentary

schools are nore racially diverse in the nei ghborhoods in
whi ch they are | ocat ed.

There is no way that in one norning of |istening
to testinony you can fully understand the ideas and the
culture of a city, but I"'mtrying to give you a glinpse of
the history and the attitudes that define Omha.
Segregationi st ideologies, no matter how subtle or overt,
no matter how — no matter if they cone fromwhites or
bl acks, if they are denonstrated through hate crines or
per petuated through | egal channels, are wong, wong for
this country and its gl obal econony, wong for the city
and its sustained growth and devel opnent, and wong for
children and their futures.

| want to close with a lesson | |earned fromny
15 year old and that is that last -- he's growing up in
the Omaha Public Schools in racially diverse school s.

W were at a Central Hi gh basketball |ast year,
and our whole famly, and | was sitting off a little ways
fromsonme African American boy students at Central who
were wearing the baggy pants, sungl asses inside, the
| ogos, the gear. And | made a comment, just sort of under
my breath, that just hated that. | just hate the baggy

pants and | hate the —
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And ny son, who has bl onde hair and bl ue eyes,

and who was at the tine wearing a pink polo shirt, | ooked
at me and said, Mom it's their culture. Their nomis
probably over there going, | hate that kid in the pink
pol o shirt.

FEMALE AUDI ENCE PARTI Cl PANT: You do not
represent Qmha. | amsorry, | cannot take any nore of
this —

COW SSI ONER TAYLOR: Pl ease. Pl ease, show sone
respect.

FEMALE AUDI ENCE PARTI Cl PANT: (I naudible) -- by
a parent in OPS. That is not ny experience.

COM SSI ONER TAYLOR Wl you pl ease step
outside. Please, show sone respect. | apol ogize.

FEMALE AUDI ENCE PARTI Cl PANT:  Shane on you.

M5. FEY: So ny son turns to ne and said, Mm
their nomis probably over there saying, | hate the pink
polo shirt. He said, Mom it's all good.

And for himto have had grown up in that and
w tnessed that and thought -- he doesn't see that.

He -- ny children have succeeded academcally in
OPS, and I'mgrateful that their education includes seeing
people for who they really are, not the clothes they wear

or the color of their skin.
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As | said before, ny children will do fine in

school, but it's the |essons of life that I'"'mafraid wll
suffer if OPSis divided into three racially identifiable
school districts.

Thank you.

COWM SSI ONER TAYLOR  Thank you. Qur next
speaker is Carol Krejci --

M5. KREJClI: Krejci.

COW SSI ONER TAYLOR  -- Krejci who has been --

been a professional educator for 35 years, the last 20
years teaching American history and governnent at Qmha
Central Hi gh School. In August of this year, she becane
presi dent of the Oraha Educati on Associ ati on which
represents nearly 3,000 professionals in the Oraha Public
School system

She has served in various positions on the Board
of Directors of the Owmha Education Association for 15
years and recently conpleted six years on the Board of
Directors for the Nebraska State Education Associ ati on.

Thank for you comng, |ook forward to hearing

fromyou.

M5. KREJCI: Thank you.

| am Carol Krejci, president of the Omaha
Educati on Association. | appreciate the opportunity to

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

140
appear today on behalf of the nearly 3,000 professional

educators in the CEA

As | begin, I amrem nded of the first notto of
the United States and adopted as part of our Geat Seal in
1775. This Latin phrase E pluribus unumtransl ated neans,
"From many, one" or "Qut of many, one." It refers to the
integration of the 13 independent colonies into one united
country. But since 1776, it has taken on an additi onal
meani ng, given the pluralistic nature of nodern Anerican
soci ety.

Today, nore than ever, American society is a
di verse soci ety nmade up of distinct racial, ethnic, and
religious groups. |If America is to survive well into the
twenty-first century, it nmust accommobdate this diversity
t hrough assim |l ation and the teaching of shared val ues.
For nore than 200 years of our history, that assim/lation
has occurred in Anerica' s public schools, and so E
pl uri bus unum could very well be the notto of the Anerican
public school system

It is here, in our public schools, that our
students, regardless of their national origin or their
not her tongue, becone true Anmericans with shared val ues

and a shared sense of national purpose. Public education
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is the glue that binds American society together and
preserves our nation 17 as a functioning denocracy.

We know of no research that suggests that the
best way to assimlate our children into Anerican society
is toisolate themin racial or ethnic enclaves. On the
contrary, as history shows, if we are to educate our
children to live in a diverse society, nmulticultura
society, this is best acconplished through integrated
cl assroons where students learn to respect each other, to
appreciate the strength of diversity, and to share the
common val ues that bind our nation together.

LB 1024 seens to be a direct conflict with our
public school mssion, and while the ultimte consequences
of LB 1024 are yet to be determ ned, the statutory
framewor k | eaves many questions unanswered, both for the
students and teachers of the Oraha Public Schools.

Researchers and revi ewers have investigated the
ways that know edge, attitudes, and behavior are affected
by a host of issues, including school desegregation, other
forms of increased intergroup contact, nulticultural
education, self-esteembuilding activities and nmany
ot hers.

For exanple, the use of cooperative |earning as

a neans to inproving intercultural relationships is

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

142
supported by nore wel |l -designed research than any ot her

singl e schooling practice. This teaching strategy

i nvol ves organi zing learners into culturally heterogeneous
groups -- teams giving themtasks requiring group
cooperation and interdependence, and structuring the
activity so that the teans can experience success.

Thi s techni que has been shown to be an extrenely
power ful neans of enhancing intergroup relations. The
research al so shows that heterogeneously grouped | earners
experience other positive outconmes, such as increased
self-esteem inproved attitudes towards school, specific
cl asses, subject areas, and teachers; and a greater
ability to appreciate the strengths that diverse people
bring to a learning table. In other words, if our goal is
to prepare students to live and work in a diverse society,
then it is critical that our schools mrror that society.

We agree that it is inportant for students to
have teachers and admi nistrators of one's cultural group
in one's school, but we also believe that it is inportant
to expose children to a diverse teaching staff in each
school

Unfortunately, while our school -aged popul ation
is becomng increasingly multicultural, the teaching

profession is becom ng increasing nonocultural. The
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recruitnment and retention of significant nunbers of

ethnic mnority teachers is a problemthat is not unique
to Omaha. |In 1985, approximtely 88 percent of the U S
teaching force was white. Today that nunber is probably
closer to percent. Cearly, if this trend is to be
reversed, it will require a very concerted effort of
public school adm nistrators and teacher training
institutions.

One of the major concerns we have with LB 1024
is that it does very little to address the anti quated
state system for financing public education. The breakup
of the Omha Public Schools and the addition of the
Learni ng Comunity governing council will only add to the
bureaucrati c overhead costs, thus naking the inadequacy of
current funding |evels even nore critical. W cannot
adequately staff or equip high poverty schools until we
adequately fund them Sinple comobn sense should tell us
that to tackle the greater challenges they face schools
serving | arge di sadvant aged popul ati ons shoul d receive
addi tional resources on top of an adequate and equitable
base fundi ng.

LB 1024 is a 172-page docunent that generates
far nore questions than it does answers. These questions

cone in two broad categories: Questions being asked by
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students and parents, and questions that the teachers

and staff are asking.

Let me start with the unanswered questions of
parents and students:

Wl each of the three new districts have the
same curricul unf

WI1l they provide equal opportunity? If
students wish to integrate thenselves, will opportunities
be afforded to nove across new district boundary |ines and
attend schools in other parts of the former district?

W1 students have equal access to centers of
acadeni c excel |l ence, for exanple attendance centers that
concentrate on math and science instruction?

| f students live with extended famlies, wll
arbitrary boundary lines divide fam|ies nenbers from
fam |y menbers?

|f a parent wants his child to attend an
i ntegrated school, how does he find such a school ?

And what if a current -- a student is currently
attendi ng school that is not in his hone district; wll he
have to apply to continue there?

It is clear that LB 1024 has created noral e
probl ens for both parents and students. This is evidenced

by the fact that both African American and Hi spanic
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parents have fil ed separate |lawsuits challenging the

constitutionality of LB 1024. Evidently these parents,
who know the special needs of their children, are not
convinced that dividing 25 OPS along racial lines into
three separate districts will be in the best interests of
their children.
The list of teacher questions and concerns is
even | onger:
How wi Il the current Omaha Public School faculty
be reallocated to three new i ndependent school districts?
WIIl the allocation be along racial |ines?
Currently all faculty are part of a single bargaining unit
with comonly determ ned salaries, fringe benefits, |eave
policies, professional growh policies, et cetera. Wat
guarantees are there that the faculty will be treated
equitably by the three new districts, each with separately
el ected school boards?
How wi I | funding affect the negotiations within
districts, both separately and collectively?
How wi I | this affect teacher conpensation?
How will it affect the nunber of educator jobs?
WIIl the Learning Community becone one contract

for all?
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Currently OPS enpl oyees are all included in a

single retirement systemw th pool ed funds and conmon
benefits. How w Il future benefits be handl ed and how
will retirement funds be allocated to the three new
districts to guarantee equity?

How do t he Nebraska school reorganization
statutes apply to the breakup of OPS?

And will this division ultimtely require other
districts to restructure?

One last concern is the makeup of the governing
body for the new Learning Community that is created in LB
1024.

Each of the 11 school districts that are to be
part of the new Learning Comunity are to have equal
representation on this board, yet the 11 districts are not
remotely equal in size. Bennington, with 800 students,
wi Il have the sanme vote as Omha, wth 45, 000 students.
This is not proportional representation and clearly
violates the principle of "one man, one vote" as
established by the Suprene Court nearly 50 years ago.

Maki ng this situation even nore nefarious is that
it is the ethnic mnorities and econom cally di sadvant aged

that are being the nost underrepresented in this system
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| want you to know t hat the QOmaha Educati on

Associ ation, the Nebraska State Education Association, and
t he National Education Association have a | ong history of
opposi ng segregation and protecting the rights of
teachers. No matter what direction this new | aw takes, we
wll be there on the front line of this inportant
political, educational, and social justice issue. But
nore inportantly, we will be where we've always been, in
the classroom |ooking into the bright eyes, teaching the
eager m nds, conpassionately caring for the frightened and
negl ected, and celebrating the m | estones of our students
success.

W, the professional educators of the Omha
Publ i c School s, believe that strong public schools are the
foundati on of our denocratic society and that every child
deserves a great public school

COWM SSI ONER TAYLOR  Thank you very much.

Qur next speaker is Professor Potuto. Professor
Potuto is currently the Richard H Larson Professor of
Constitutional Law at the College O Law, University of
Nebraska at Lincoln. She received her journalismdegree
fromRutgers and her J.D. from-- fromRutgers as well.

PROFESSOR POTUTO  Yes.

COW SSI ONER TAYLOR: Wl cone.
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COW SSI ONER YAKI :  Wait, wait. Conm ssioner

Tayl or --

COW SSI ONER TAYLOR:  Yes, sir.

COWM SSI ONER YAKI: -- you left out the nobst
i nportant of her biography, the NCAA infractions official
is what she's al so.

PROFESSOR POTUTO  That's right, with all of
this private information.

COWM SSI ONER TAYLOR:  That's right.

PROFESSOR POTUTO | don't want to — my conments
are probably -- probably sound somewhat disjointed because
|"ve been editing and editing as the day has gone on, and
|'ve heard sone of the things | m ght have said and
probably said nore eloquently than | woul d have said them
| also rely on and will not repeat nmy witten subm ssion.

| think, listening to everyone today and
t hi nki ng about this issue over the |last many nonths now in
-- | guess in focused detail, and certainly thinking about
education for ny whole adult career, everybody here wants
to enhance the educational opportunity and performance of
students and, in this case in particular, the students in
t he Oraha schools, and I think everyone here wants to do

it inawy that's constitutional.
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But we differ sonme on the policy issues. Wat

is the best way to do it or maybe it would be nore
accurate to say the best way to get a good junp-start to
do it.

My own bias is that diversity is of critical
i nportance in education, both K through 12 and in college
and in post college, because if for nothing else the world
we live in and al so because | think it enhances the
educati onal experience in the schools to see and hear and
interact with people who don't | ook and sound and think
maybe the same way we do.

But | think of nore inportance is to be sure
that kids K through 8, K through 12 can read and wite and
do those basic tasks at |east that we expect of all people
com ng out of the schools and who are going to be
functioning performers in our society and citizens.

And | think part of what | heard today is really
a di sagreenent as to how fast you can do the latter and
al so do the fornmer at the sanme tinme and whet her getting
themup to speed and keeping themin school and perform ng
wel |l on what we woul d have called the three Rs should be

the primary goal right now.
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Now, the constitutional -- and that's what |'m

here about, but, you know, the constitutional principles
are not all that difficult.

The equal protection clause, as | know you al
Comm ssi oners know and |'m sure everybody on the panel
does and probably everybody in the audi ence knows, the
equal protection clause requires a purpose to
discrimnate, an effect to discrimnate, and a state
actor. And that with regard to the old notion of separate
but equal, the context out of which that -- well, the
context fromwhich that -- that notion cane was one in
whi ch the reason for the separate was not to try to
enhance educational goals or performance of
underperformng kids or mnorities but it came out of
white suprem st notions that the white nmgjority should not
be interacting with mnorities.

Now, that goal is abhorrent, but it is not the
one that's reflected -- and | think everybody woul d agree
it's not the one reflected in the Nebraska statute,
whet her that statute is constitutional or not.

It makes it a little difficult -- and | think
that's why at |east fromny perspective sone of what
heard canme fromso many different directions. [It's pretty

hard to take a paradigmthat says separate but equal is
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abhorrent because of why we have separateness and try to

place it in a context in which those advocating the

separ ateness, assumng that the result of the -- of the
statute in operation would be three very racially distinct
districts, totry to put it in a context in which the
reason for doing it is so different.

The clear -- | nean, there are sonme things in
the constitutional tests that are pretty clear here, and
one is clearly you' ve got state actors, whether it's the
uni caneral or it's OPD or it's the whatever they are
calling them-- | read the statute but | guess | can't
remenber right now — the coordi nating conm ssions, the
state conmm ssion or anybody who's assi gned under the
statute to have authority with regard to what happens
here, are all going to be state actors.

The difference that | heard this norning between
Senators Bourne and Chanbers is with regard to whether LB
1024 sinply acknow edges what already is the status quo or
is going to freeze and make worse the racial disparity in
the schools. I'mnot sure it makes all that nuch
di fference constitutionally, at |east under the tests
we' re under right now

| f Senator Bourne is correct, then | think he is

al so correct that the statute would be unconstitutional.
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| f Senator Chanbers is correct in describing the way the

systemw |, in fact, operate, | still think there's a
very good chance under the way that current -- the court
has dealt with racial districting or segregation, at |east
in the schools, | still think there's a very good chance
it will be unconstitutional.

That is independent of the policy question as to
whet her what m ght work best right now, at least in a
junp-start situation.

The additional conponent to this, and Ms. Krejci
in sonme ways reflected it when she was describing all of
the questions that will exist, is even if the courts were
to find the plan in theory constitutional, you still have
t he second conponent which is going to be whether that
which is separate but equal in theory will turn out to be
separate but equal in fact; and that's an entirely
di fferent and probably a continuing issue that will cone
up under this plan.

And I, frankly, don't see how it wouldn't cone
up. |'ve heard the discussion earlier today about how the
-- how the distribution of resources would be nade, and if
there is a differential — if there are differenti al
resources in the districts, that will show in differences

in terns of what the schools and the districts are able to

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

153
do. | think what may conme out of this is continuing

l[itigation, which | guess given that | teach in the |aw
school wi Il keep our people very happy, but | doubt it's
goi ng to keep anybody el se very happy.

l"mgoing to end here. | have a |lot nore that |
m ght have said but | think people here have said it al
day and | don't want to take any nore tine of the
Comm ssi on or anybody el se who's here.

COWM SSI ONER TAYLOR:  Thank you very much. W
will now hear fromDr. Everett Reynolds who is inmmediate
past president of the Omha NAACP and is al so the pastor
of the United Methodi st Church here in Omha.

Wl cone, Dr. Reynolds, and we | ook forward to
hearing from you

REV. REYNOLDS: Thank you, M. Taylor. Yes, let
me affirmthat 1 ama United Methodi st pastor with over 55
years serving the church and people. And I'll read, under
t he Matthew 25:40, Inasnuch as ye have done it unto one of
the | east of these ny brethren, you have done it unto ne.

| should say that |'ve been | ooking for a | ady,
but I don't see any ladies on the Comm ssion and so ny
heart is a little bit low, but that's alright I know

you' ve got sone up there, but they didn't show up and so -
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COWM SSI ONER TAYLOR:  They had fam |y

obligations. They are active on the Comm ssion, very

active.

REV. REYNCLDS: | know. | know. | share
not hers support but | like to see the | adies.

Al right. The second piece is that when you
tal k about the Oraha School District, | want to just be

sure before I nake ny formal statenent, in District 2 we
are raising question as to howlong will it be mnority
because of population shifts. |If there's a forgone
concl usion that we have a bl ack nei ghborhood, there is
very few, if any, blocks in QOmaha, Nebraska, that are al
bl ack.

Now, to my statenent which you have and let ne
go through it, if I mght, please.

| want to thank those who are part of the team
Ms. Butler, Ms. MacDougall, and M. Marcus, for their part
in bringing us on board and the information that they
shared and we' |l try to go with that.

Education is the nunber one issue in the world
today. It nust necessarily, then, be the nunber one issue
i n Nebraska and yes, in Omha.

We all know that at one tine in Anerica it was

agai nst the |aw for slaves, black people, to learn or to
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be taught to read and wite. The struggle for equality

and justice began when the first slaves were brought to
Anmerica in 1619 and continues even as we speak.

Booker T. Washington, the first Negro to receive
an honorary degree from Harvard University, is quoted as
havi ng said, "The condition of Negroes is deplorable but
needi ng change fromw thin. The change should be gradual
and its wakes should not disturb the rest of Anerican
society.”

For a monment, let's set aside former U. S
Anmbassador Andrew Young and forner U. S. Secretary of State
Colin Powell and our current Secretary of State
Condol eezza Rice. Let's |ook at what Booker T. WAshi ngton
call s gradualism

It took 58 years, 1869 (sic) to 1954, from
Pl essy versus Ferguson to Brown versus Board of Educati on,
and nowit's 52 years, '55 to '06, from Brown versus Board
of Education to LB 1024. Over 100 years and still we're
tal ki ng about yesterday's issues.

One nonent of change in Anerican education cane
when Honmer Pl essy stood up for what he believed and the
court ruled in 1896, Plessy versus Ferguson, that

segregation could be practiced if the facilities were
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separate but equal. Really, everybody knew even then

what that really neant: Separate and unequal .

It was not until 1955 that Brown versus Board of
Educati on decl ared that separate but equal was inherently
unequal and violated the Constitution of the United States
of Anerica. That was in 1955.

Let me ask: \Which one of us would go out today
and buy an 1896 aut onobile? You would say, You' ve got to
be joking. Well, what about buying a 1955 autonobil e?
And, again, you would say that we nust be joking.

The 2006 autonobile conmes fromthe factory
equi pped with air conditioning, heat, cassette and DvVD
pl ayer, OnStar tracking, an alarm system new suspension
on any make. And make -- and ours — and as standard
equi pnent on nost. W buy these nodern autonobiles and
expect such features, | ook for such features, and demand
such features when they cone fromthe factory.

Ladi es and gentlenmen -- everything has changed.
The way we fight wars has changed, health and nedi cal
t echnol ogy has changed, and lastly, conputers have changed
t he worl d.

| cone before you today to |l et you know, and to

declare, that quality education, quality integrated
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education nust be the order of the day in 2006 and

forward into the future.

Quality integrated education and nothing |ess.

| nt egrat ed educati on was good back then, for it
was the stepping stone to quality education. Plessy
versus Ferguson was good in its day; it was a stepping
stone to Brown versus Board of Educati on.

Wen | talk to | egal mnds here in Qmha,
Nebraska, 14 they tell ne that Brown versus Board of
Educati on was about ending -- was about integration and
not, and | repeat, and not quality education.

Wen | sat in the classroomas a fourth grader
in a Nebraska public school, |I would hear ny teacher tel
j okes, the "N' word jokes. | finished high school in the
Nebr aska school system and never finished reading an
Engl i sh book. Yes, | graduat ed.

As president of the Omaha branch NAACP, | was
called to many schools. Let nme share a few experiences.

| remenber when | was called to assist a 1
bl ack famly where the son had been suspended from school
for kicking a student. The young man was wearing white
tenni s shoes and socks, white pants and shirt. The young
man who was ki cked was white Caucasian, kicked in the

face. There was blood on the floor and on the steps and
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t he hal Il way, but no bl ood anywhere on the young bl ack

student. Wth white shoes, socks and pants, he had no
bl ood on himat all, and yet, he was suspended for Kkicking
the white student in the face.

O take the case of the teacher who grabbed a
young black girl by the armso hard that her nails broke
the skin, and when the young black girl pushed the teacher
away, because she was hurting her, the girl was suspended.

You m ght ask, What was the girl doing? It was
reported that she and two of her friends were making too
much noi se goi ng down the hall.

Al so, consider the case of the teacher who held
a picture of an ape next to a little black girl's face and
told her that she | ooked just |ike the picture. And
finally, there's a school that sold slaves as a noney-
maki ng proj ect.

No, OEA support in any case, at any tinme for any
student, they cannot hel p CEA supports teachers and not
students in ny ten years as NAACP president.

No i ntegrated education is not the end of the
journey in education. Integration is not the end of the
journey. It's another junping-off point on the journey to

a quality education, integrated quality education.

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

159
COWM SSI ONER TAYLOR:  Thank you, Dr. Reynol ds,

and we're going to have sone tine to hear nore fromyou in
a nonent .

Wul d you answer one question: Do you support
1024 in its current forn®

REV. REYNOLDS:. Absolutely, as anended and
signed by the governor.

COWM SSI ONER TAYLOR: Al right. Thank you.

Next we have M. Sal azar who is the publisher of
t he Mundo newspaper. And thank you for joining us, sir,
and | would ask that you at sonme point submt witten
statenents so we can have that in the record, whenever you
get a chance followng this hearing, but I"'mglad you're
able to join us and we want to hear from you.

MR. SALAZAR. Thank you. For the record, the
nanme of the paper is the Nuestro Mundo newspaper.

COW SSI ONER TAYLOR: Al right.

MR. SALAZAR. It's Omaha's ol dest bili ngual
Spani sh/ Engl i sh, newspaper. W're finishing up 17 years
next year.

And by the way, | mght add that I, first of
all, would like to thank Marguerita Washington fromthe

Omaha Star | think w thout whose hel p Nuestro Miundo
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probably woul dn't be here today. And thank you for the

brother at the end of the table for giving nme his support.

| know that my invitation was |ate com ng and |
didn't anticipate being here today, but given the quick
wor k and qui ck thinking and help of M. Yaki, I'"mhere to
speak on behalf of and given the privilege of speaking on
behal f of Oraha's Latino conmmunity.

| mght add, first of all, upfront, that | do
support Ernie Chanbers and the efforts that he's
undertaken to give us in urban Omha nore | ocal support --
| ocal control, rather, over the schools where so many of
our children go to school, struggle, and try to achieve
hi gher education. So he has ny support 100 percent. And
| say that upfront because |I know the person who woul d
have been here ordinarily, who as | understand it had been
invited, to speak on behalf of the H spanic comunity
could not attend or did not -- did not attend because her
agency is involved in one of the |awsuits.

Wi ch brings up the point that | wanted to make
upfront, denographically, the growh of the Hispanic
community in Omha has been unprecedented. At this point,
as | speak here today, the nunbers of Hispanics in Qmha

proper range anywhere from between 80- to 100, 000 peopl e.
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There are approxi mately 10,000 Latino kids in the Oraha

Publ i ¢ School system

The thing that makes it so difficult to speak on
behal f of the Latino comrunity here, and |I'm sure
el sewhere in these United States, is that we're really
speaking of a bifurcated comunity, a divided comunity,
not just on this particular issue but, rather, from our
backgr ounds.

| am a Mexican Anerican, a Chicano; | am second
generation. M grandparents all mgrated from Mexico to
here in the last century.

| amnot an elected official. However,
everything that | stand for, everything that I wite in ny
publication, things that | advocate for the Hispanic
community have to have a sense of credibility, have to
have sone sense of validity, otherw se neither ny Mexican
American community nor the Hispanic inmgrant conmunity
woul d allow me the privilege of remaining, |iving, working
and earning a living off of them which is what | do. |
amgiven the privilege of making a living off of the bl ood
and sweat, hard work of the Latino community. So for
that, | amtruly privileged to be here today.

| amnot originally fromOmha. | ama native

son of Scottsbluff, Nebraska, which is in extrene west
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Nebraska and a part of the original mgrant trail. 1've

been in Oraha for about 18 years now and I'mglad to say
that | feel as if |I'"man accepted and adopted son of the
great City of Qmha.

| f you take a quick scan across the room here
today, you'll see that there are very few H spanics
present, and the main reason that |'mhere today is
because of that very reason, is that |I'm cognizant of the
fact that so many of our people are in a situation where
they are working, oftentinmes two jobs, sonetines three
j obs, they have children in school, they are busy
attending to life's needs instead of being able to cone
here today.

Many of themare unfamliar with the system
with the process, the very issues that we're laying on the
table this afternoon.

If you were to ask al nost any Latino inm grant
in south Omha what are the conplexity of issues that are
enbedded in this particular |egislation, what does busing
mean to you, what does immi gration nean to you, what does
assimlation nean to you, |'m specul ating but I would
guess that the majority would know very little of the

soci al and | egal consequences that flow fromthese issues.
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This is one of the conplexities of having to

deal with these two types of separate yet distinctly
uni fied comunities that | represent here today.

Racially, ethnically, we are, to a | arge extent,
monolithic, but to a |l esser degree, we don't concern
oursel ves very often, thankfully, with the issue of color
in our society because Latinos cone in all colors.

In my owmn famly when | go to visit my nother on
weekends and have dinner with her on Sunday, our kitchen
| ooks like a small mni United Nations, literally. W
have African Anericans in nmy famly, we have Japanese
Americans in ny famly, white Americans, and, obviously,
Native Anmericans and Latinos, us being primarily nestizos.
In fact, when a white person has married into our famly,
99 percent of the time their children do not becone nore
whi te people, they becone Latinos.

There are sone things that unify us, however,
and |1've heard earlier soneone maki ng a comment about
shared values. 1In the Latino community, we have shared
values. And since | have been on this earth for a little
over 60 years, sonetines the shared values that we Latinos
have seemto be in conflict with the shared val ues that

so-cal |l ed Anericans have, white Anericans.
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So I"'mcomng froman angle of these

conplexities, these |layers, these bits of assimlation,
the nmyth of integration in our community.

Latinos can be a very cynical, sarcastic people.
You may not see that; it's not very obvious and, nore
often than not, it's not very visible, mainly because
we' re speaking in our own tongue, oftentinmes in private,
oftentimes in our homes, expressing ourselves nore openly
than we would normally out in public.

m uni que, to sone degree, in that regard. [|I'm
nmore willing to lay out nmy feelings on the table. A |lot
of Latinos aren't. Again, a flection of who is and who
isn't here today.

| believe in local control because of nmy own
per sonal experiences, and | heard this norning Senator
Chanbers, M. Rodgers, and others speak about their own
experiences in the educational system here in Omha.

We Latinos have also suffered from
discrimnation in our own respective school systens. The
same remains true today. | deal wth immgrants and their
children on a day-to-day basis. They express to ne their
feelings, their experiences, the hurt, the pain that they

go through in trying to make the adaptation from where --
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from whence they cone to this society, to the school, to

t he work environnment.

|"mproud to cone froma racially identifiable
community. Wat Senator Chanbers said this norning is
true. There is no re-segregation of the school districts
here in Omha. |It's the acceptance of reality.

Soneone al so nentioned, | think it was the
prof essor, nmade reference to the advocacy of separateness
and I'mnote so sure that that's accurate. | don't think
anyone here who in support of this |egislation advocates
separateness. | think what it is, rather, is that there
is a growng realization that forced integration ain't
al ways the best thing.

Those of us who feel that way obviously have
cone froma | egacy of experiences where we are sonewhat
still enmbittered by those experiences. That's the
reality. And, oftentines, in order to ensure that our
children are nore secure, nore sure of thenselves as they
nove forward, we don't want themto suffer through the
sanme kind of pain and suffering that we went through. And
forced integration oftentines is not the best way to go.

And just briefly, let nme finish up, by saying
this. There's a question here of constitutionality. |

recogni ze that. But the Constitution, as we all know, is
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a live and living docunent. It ebbs and flows. |It's

sonet hing that was constitutional 50 years ago, may not
necessarily be constitutional today, and, in fact, may not
be the best way to approach an issue today.

So | hope that you all keep this in mnd. The
Constitution is not set in stone. As society evolves and
changes, then | think that that's the best way to approach
t he Constitution.

Thank you for your tine.

COW SSI ONER TAYLOR:  First, | would like to
thank all of you all. 1It's been very informative.

And at this point | would |ike to offer the
Comm ssioners an opportunity to make a st at enment
concerni ng anything they have heard this afternoon and to
ask questi ons.

"1l begin with Comm ssioner Yaki.

COWMM SSI ONER YAKI :  Not hing right now

COWMM SSI ONER TAYLOR:  Not hi ng ri ght now?
Comm ssi oner Mel endez.

COWMM SSI ONER MELENDEZ:  Yes, just going back to
integration in general.

Before LB 1024, was the voluntary integration

program wor ki ng? From anybody.
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M5. KREJCI : | believe so. Especially at

the m ddl e school and high school level. W have -- you
know, at OPS, any student in the city can choose any high
school in the city, and al nost 21 every school is nore
di verse than the nei ghborhoods that they exist in. And I
teach just up the street at Central H gh School which is
probably the ol dest high school in Nebraska, probably the
| argest and probably the nost diverse.

COWMM SSI ONER MELENDEZ:  Anybody el se?

M5. COUNCI L: Yeah, Commi ssioner Mel endez,
concur.

At the elementary school level -- and | think
you' ve heard, and | wasn't here this norning, but at the
el ementary school level, particularly in the primry
grades, parents are nore inclined to have their children
go to the nei ghborhood school because of the proximty,
concerns about safety.

But even at the elenmentary school |evel, the
school district's student assignnent plan allows
youngsters at the elenentary school |evel to attend magnet
el ementary schools. You see it working, and | think M.
Fey had an exanple of one of the nagnet el enentary
schools, if not for the magnet programthere, what the

raci al conposition woul d be.
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And at the m ddle schools and the seni or

hi ghs, again, where parents are nore inclined to give
their children nore freedom their concerns begin to

di m ni sh about the distance to school, you see the student
assignment plan in OPS working in terms of providing

di verse educational environnents at the m ddle school and
hi gh school | evel

REV. REYNOLDS: |If | could respond to that,
al so.

I f you're using the Brown versus Topeka concept
of integration as nunbers, then | think that the
conversation in response is correct. But if you're
tal ki ng about quality, integrated education, neaning that
they are wthout racial incidence, that very few weeks
went by when | served as the president of the NAACP that |
was not in the elenmentary or high school and m ddl e school

because of racial incidents. And certainly the test

scores will show that over the past few years that the
disparity is still there.
So we have a dual concept. |If we tal k about

i ntegrating education based on nunbers, why, then we can
all agree that we do have bl ack and white, Hispanic

students in the schools, but if you' re asking the question
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about the ability to |l earn and achi eve at an equal

I evel, then | think we have anot her answer.

MR, SALAZAR. Can | offer maybe a little
anecdotal information on sort of this broad issue of
integration and quality of education.

One of the things that -- that I'mparticularly
encouraged by is that OPS in the | ast several years has
undertaken to establish bilingual prograns across the
spectrumof primarily schools in the elenentary |evel, and
this approach, | think, is doing wonderful things in the
Hi spani ¢ conmunity because it gives the children a sense
of self-worth

They are able to use their native | anguage in
school s, where people of ny generation were puni shed,
spanked, hit on the hand, deneaned, for using their native
| anguage; and that's why so many Mexi can Anericans of ny
generation rarely use the Spani sh | anguage anynore.
Thankful |l y, things have changed where now people are nore
-- are nore enlightened to see the val ue of having or
bei ng able to speak nore than one | anguage.

But the additional benefit, and I wouldn't
suggest that this is possible not only anong Latinos but
African Anericans as well, is that there are quite a few -

- a growi ng nunber of white parents who al so see the val ue
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in a bilingual education in the Hispanic culture, that

the values that Latinos bring into these elenentary
school s, and so they deliberately bring their children and
enroll them down at Marrs and Castel ar and ot her school s
in south Oraha, so that their children can benefit. This
is voluntarily done.

And | think that potentially that when you're
tal ki ng about enphasi zing the benefits that peopl e of
color bring to this society, instead of trying to force us
into a box and allow us and our famlies to bring our
culture and our -- I'1l call it shared values to this
society. Many of us will tell you that we revere our
val ues, those fromour ancestors and those who cane before
us, because we think that they are special values that we
never want to lose, and we're quite willing to share those
with white America if they will allow us.

So in other words, don't put us into your square
box, expand that box and cone with us because we can be of
great benefit to you.

COWM SSI ONER YAKI:  But, M. Sal azar, just
follow ng up on that el oquent point, what you -- what you
do by supporting 1024, as | understand it, is you start to
cl ose that box.

MR, SALAZAR:  No.
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COWMM SSI ONER YAKI : Because what you're

tal king about is the establishnment of schools bilingual
fromwhich -- which | presume would serve the nostly

Hi spani c population within the third district in south
Omaha, but as |I've heard fromtestinony from severa
peopl e already here today, the bill -- the criteria for
transferring into that district and, therefore, to avail

t hensel ves of that programis severely constrained by the
way 1024 is currently witten.

MR. SALAZAR. Well, that may be something that |I'm
not prepared to rebut, but | think a ot of these issues
are malleable, and I'mnot certain, and correct nme if |I'm
wong, Ernie, but | think many of these points are stil
being ironed out. But |I'mnot the expert on that
provision or that part of the statute.

COWM SSI ONER YAKI: But if there were a
provision in 1024 that constrained the transfer of
students from west Omha into south Oraha to avail
t hensel ves of those prograns, that would concern you?

MR. SALAZAR: | think that that would be sone
concern, obviously, if I'm addressing the point correctly.

M5. FEY: If | may, the way the magnet school --
the way the magnet program works in OPS right now, you

have a magnet school in a certain part of town that can --

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

172
that draws fromthat nei ghborhood. |If you are in the

attendance area of the magnet school, you are guaranteed a
spot in that school. Additional spots in that school are
on a first come, first serve or, if you' re over capacity
with the first cone, first serve, on a lottery basis based
on where you live in another zone in the district so that
that intent is that if the magnet school is here, the zone
it draws from maybe is over here so that you have
intentional voluntary --

COW SSI ONER YAKI :  Ri ght.

MS. FEY: -- desegregation. And that 1024, even
with its focus schools piece, doesn't provide -- there's
no such |l anguage in there to provide for that type of
i ncentive.

COWM SSI ONER TAYLOR:  Dr. Reynol ds.

REV. REYNOLDS: But | believe that in that sane
concept one of the issues that was raised initially with
the transfer programfor magnet schools is that there are
cases where if you want to go, you have to get speci al
perm ssion, individual permssion to nmake the transfer, so
it'"s not just a given fact that your application to a
school will be automatically granted.

M5. COUNCIL: Well, if I can comment on that,

under 1024, each school gets to establish their capacity,
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and it has not been pointed out and I haven't found who

has the opportunity to chall enge those capacity

determ nations, but if a particular school w shed to
prevent people fromoutside of that school's attendance
area fromattending and facilitating integration, they
could do so by setting their capacities at so | ow of a
| evel that they couldn't accept any other students.

COWM SSI ONER TAYLOR: | want to follow up. You
made a nunber of comments, Ms. Council, concerning the
mechani cal aspects of 1024 relative to funding and school
selection within the district.

Do you have a phil osophi cal opposition to 1024
as a vehicle in addition to the nechani cal opposition you
have, wth the opposition to the nmechanics you have raised
here, or is it limted to the nmechani cal operation of
10247

M5. COUNCIL: And if | didn't nmake it clear,

t hought | had indicated at the beginning of nmy comments
that 1| am opposed to it philosophically. | believe that
it flies in the face of Brown versus Board of Educati on.
| think its intent is segretory.

But, in addition, in terns of addressing sone of
t he concerns of others who are supportive of the

| egislation for various reasons, it's just trying to
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direct your attention to the fact that while there may

be appearances that the | egislation can address particul ar
issues to their satisfaction, it's not there. And in
particul ar, the funding, you know, the resource.

| nean, it's fine to say that you can el ect your
school board froma smaller area, which the expectation is
that there would be nore representation fromthe people
within that district, but if the ultinmate result is they
are limted in the authority that they have by virtue of
the fact they don't have control over what noney is
avail able to them then to ne, that's shallowin ternms of
-- and hollow | ocal control.

If you tell ne that | have control over $10 and
| will always have control over $10, I'mstill going to be
chal  enged on how I'"mgoing to utilize that $10 to address
the needs of the children in the district and -- the needs
of the children in the district. And there's enough data
that establishes that neeting the needs of special needs
students requires greater resources.

COW SSI ONER TAYLOR:  Unh- huh.

M5. COUNCIL: There's nothing in this
| egi slation that provides or assures that there are

greater resources directed to those districts.
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COM SSI ONER TAYLOR:  Let me -- let nme try to

break this out, if I may, for one nonent. | have heard
and read a good bit of material before this briefing and
have found, in nmy mnd at |east, that the opposition to
1024 falls into three general categories: First, the
mechani cal ; the second is pointing back to Brown v. Board,;
and the third is nore of a gl obal phil osophi cal

opposi tion.

So I"'mwondering if -- | understand you believe
it violates Brown v. Board, but putting aside the narrow
constitutional question, do you oppose it philosophically
the way | break it out? Most |ay people don't go back to
Brown v. Board and say they oppose it. So I'mjust trying
to get a sense of philosophically are you in opposition of
it or isit a constitutional concern?

M5. COUNCIL: And I think, to answer your
guestion, Conm ssioner, it would be fair to say that ny
opposition is philosophical --

COW SSI ONER TAYLOR:  Ckay.

M5. COUNCIL: -- because it also goes -- and
this is where the lines get blurred because so nmany
characterize what I1'mgetting ready to say as mechani cal

But, you know, |I'm happy to go on record and |I've been on
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record in supporting the "one city, one school district"

concept. And under 1024, 1024 freezes the boundaries —

COW SSI ONER TAYLOR:  Unh- huh.

M5. COUNCIL: -- of the school districts. So if
you have -- take QOmaha Public Schools and carve it into
three, those districts boundaries are going to be frozen
i ke that.

And in ternms of its ability in ternms of its
property base increasing, the likelihood of that occurring
is not greater, just looking at history. And one of the
reasons that the whole "one city, one school district" was
vacat ed was because of the inequities in property tax.

And | don't need to tell the Comm ssioners the
debate that has gone on in education for the |ast 40 years
about relying on property taxes as a source of funding
public education. And as long as we fund public education
on the basis of property tax, we're going to have these
ki nds of inequities and these equity issues being
pr esent ed.

And when we -- when we | ook at -- at |east when
| look at 1024, | don't see anything in 1024 21 that
addresses those financial equity issues. In fact, | see
it creating nore problens than it sounds in terns of

ensuring that the adequate resources are avail able to neet
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the needs of the -- of the children in the greater Onmaha

ar ea.

So | guess if you -- if -- the |onger answer to
t he short question, nmechanically, philosophically,
constitutionally, |I'mopposed to 1024. Wat I'min favor
of is legislation that is designed to provide the kinds of
resources and the kinds of controls on those resources
that ensure that our children receive a quality educati on.
That's why | said (inaudible).

COW SSI ONER TAYLOR:  Thank you.

MR. BROOKS: That really kind of gets us to, you
know, alnost like full circle, again, fromthis norning
because -- without it.

The argunents continue to be were it for 1024 we
are just going to be slipping so much further. There
doesn't seemto be nuch di sagreenent that we are behind,
mnority children in particular, African Anerican. W
seemto agree that there's a lot of disparities in this
city. The references to integration this norning, the
very voci ferous, you know, back and forth about
integration providing quality education or not.

It seens to nme, historically since 1954, the
nunber one focus on integration has al ways been about the

mnority people having to kind of go towards the Caucasi an
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comuni ty, Caucasi an power, Caucasi an education, the

whol e one Oraha, one school system that | don't know how
famliar you are with that, that created this fire storma
sumer ago. The suburbans -- the suburban schools don't
want to be a part of the Omaha Public School system And
whet her that woul d have essentially evolved into a big

| egal battle and court battle |like 1024 is now set to be
taken into court, we don't know.

But, ultimately, it still seens that we're
dealing with the mnority, the | esser econom c popul ation
and denographi cs having to sonmehow get, sign off, and the
Caucasi an popul ati on, the upper incone popul ation to say
we want to deal with you, we want to help alter the
reality for your children. And as long as we're faced
with that, we're going to have this.

As far as your question about whether it's

mechani cal, phil osophical or constitutional, well,

certainly the courts are going to -- will be the decisive
factor as to whether or not this bill is constitutional.
As | have said consistently, | have not known Senat or

Chanbers yet to introduce sonmething that is
unconstitutional. He is a fighter for the U S.

Constitution.

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

179
On the other hand, he's a realist, and when

hear the head of the teachers association talk about the
Bill of Rights and the Declaration of |ndependence, you
know, | just rem nd her that, you know, when | | ook back
at the history books, African Americans weren't included
in that, Native Americans were not included in that,

Hi spani c Americans were not included in that, or wonen.
And all of these entities have had to spend the |ast 30,
50 years fighting for inclusion. It has never been
granted, it has never cone easy. And if we're going to
throw this —

Just, okay, let's just drop it, let's drop 1024
ri ght now, status quo, status quo. Were is the Qmha
Public School systenf? W' ve got majority mnority
children, majority Caucasian teachers; we still have that
clash. Yes, there are good prograns, there are sone
prograns, we've nentioned this norning, Brenda has
mentioned it, the African Anerican Achi evenent programis
a good program But it's a program W are stil
fighting for prograns.

Now, forgive ne, but a programis an adjunct.
It's not -- it's not a fundanentally reshuffling of the
deck. It's maybe we're going to add a coupl e of cards.

It doesn't nean that it's not a good thing, but it neans
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we're still consistently dealing with not fundanentally

altering the relationship between these communities and

t he school system And until that has been tested and
battle tested, we will just have to wait to go into court,
as Senator Chanmbers said, and let it shake out there.

Phi | osophical ly, absolutely I amfor this
because of that change, because you reach that point. In
my bio | nade reference to Vietnam and sonebody said,
Well, boy that's pretty heavy of all of the credentials
that | could have listed, but the reason that | say that
i s because ny experiences there taught ne a | esson that |
have continued to push for 40 years. You learn there are
sone things you don't want to have to | earn when your life
is at stake. The lives of our children, it's really
what's at stake here.

And |'m not sayi ng anyone who is against this
bill does not like our children at all. But when we | ook
at the results, we're just trying to say, things ain't
wor ki ng so good right now and we'd |ike this opportunity
totry a fix.

Now, all of the nechanics, and as Brenda has
laid out -- | never want to have to go to court and go up
agai nst her in the court of law. She knows that. But ny

point is if we're going to put it down because we can't
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answer all of those questions right now, then let's |et

this thing play out, let's let it go to court. But
sonebody is --

COW SSI ONER YAKI: M. Brooks --

MR. BROOKS: -- going to say, Wll, you're --
boy there was an awful | ot of questions asked about that.
| don't think so. | don't think so.

"1l just break this down and let this go to
sonebody el se and as personal as | can nmake it. | have
two children in the Omha Public School system one is a
fourth grader and one has just started the ninth grade.
actually attended nmy fourth grader's first parent/teacher
conference yesterday. She goes to Lothrop school. 1In
west Omaha, that would be considered a ghetto school. In
north Omaha, it would be considered one of the ol dest,
nost traditional schools in the African Anerican
comunity.

Her teacher is a young Caucasi an wonan, roughly
probably between 25 and 30 years old. She's been teaching
for five years. A wonderful person, wonderful. | liked
her, ny wife |iked her.

We sat there talking with her about, you know,
our daughter and asking her questions and so forth, and

she made at | east three to four references. Now, here's

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

182
the thing. That school, her class started with a

substitute who was a, actually, African Anerican retiree
who has continued to do substitute work just to stay
active.

We had conversations with her and, actually, we
were hoping that that would be her teacher, not just
because she was African Anerican but because she was a
veteran teacher.

This woman -- and then one of the first things |
asked her was, You know, the kids are so nuch different.
And we do know, I'm-- 1'll be 60 years old. | know that
generationally teachers are dealing with sone new i ssues
in the classroom

And | said, Howwas it for you, particularly
bei ng an ol der woman? She said, Oh, yeah, you know, they
wanted to get in ny face for a mnute. And she put the
hammer down and cal ned that class in one day, okay. And
she was doing fine, because our daughter was telling us,
Oh, yeah, yeah. They were trying to do stuff to her, and
boom And then for the next four days that she was there,
she was teaching and down to her business.

Now t he teacher that is there and is going to be
their teacher, she's been there two weeks, and in the

course of our conversation, she made at | east four
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references to, I'mreally going to get ny curricul um

goi ng when | get ny classroomunder control. And so she
was tal king |ike, you know, it's probably going to take ne
a week to two weeks to really get ny classroom under
control. And I'mlike, wow, you ve |ost a nonth already.

Now, my point is not that being Caucasi an, being
femal e, bei ng young nakes her responsible, she can't hack
it, but we have a situation in which too many of our
children are in those kinds of situations.

Now, ny wife and | have volunteered to be what
they call classroomparents. That neans we will be
dropping in and out of that classroomto |et them know not
only that we have a child in that classroombut to give
them an African Anerican presence.

So what is nmy point? M point is that LB 1024,
fromwhere we ook at it, is designed to try to
reinvigorate the comunity to get back in. It's not --
it's not just all of the nechanics and where is the noney
going to conme fromand how are the teacher contracts going
to be and all of that. Senator Chanbers said this norning
to a lot of persons he could care | ess on those kinds of
i Ssues.

When you | ook at what happened in Brooklyn in

1968, it wasn't the teachers' union that destroyed that
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effort because they were not willing to grant an African

Ameri can comuni ty-based board the right to hire and fire
white teachers. That's what that was about. But because
they controlled the entire city's union, they put 1
mllion students in the street in order to break that.

My point is sinply this. Al of these details
that we keep going over, ultimately this thing is going to
conme into court and the judge is going to have the final
say; we all understand that. But let's not forget that
integration has still consistently -- even the magnet
school. The magnet school concept was great, but what was
it designed for? It was designed to create a basis to get
nore m ddl e class and/or Caucasi an students to want to
cone to this part of town or to the south and so forth
It is still about the ability to draw a certain class, if
not race, of students. It is still an adjunct program

And 1024 is saying if the magnet school is so
good, then maybe -- maybe is there a possibility that we
can turn the whole thing or at least this -- these group
of schools into that |evel of quality, not just one to
draw, and that's really what |I'm | ooking at.

That ol d saying -- what's the joke about the
recorder boxes in the airplanes, you know, no matter what

happens when they crash, those things are always intact,
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why don't you nmake the whol e pl ane out of those things?

You know, people say it. O course we know
technologically that's not possible, but, again, that's
where we're at, and | don't want that | ost.

And | know that this other |ady over here,
excuse ne, Marian Fey, is great. There are Caucasi ans
that are really going out of their way to relate, to
diversify, but it's not a mass novenent.

And I"'mnot willing to bet the next generation
of black children on how many nore Marian Fey — excuse ne,
Brenda -- on how many nore Marian Feys there are out
there. There are not that many.

It was nentioned that when Qmaha i ncorporated
MIlard schools, the MIlard district, the school system
didn't come in. | don't know why. 1'mgoing to find out
why they didn't take the school system when they -- when
t hey annexed the area, the suburb. But | know | ast sunmer
when they went back to say one school -- one Omaha, one
school system MIllard was front and center, W don't want
anything to do with Omaha.

And maybe we're just tired of people not wanting
to do anything with our kids because they are too bl ack,
they are too poor, they are too non-English speaking, they

are too whatever. And we'd |ike that shot to say maybe
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this -- right now on paper it |ooks like a disaster, but

so did the Montgonery bus boycott.

When Martin Luther King cane out against the
Vi etnam War, half of the civil rights novenent swore that
was the death of the civil rights novenent. No, no, no,
you can't cone out against the war. That's -- that's
separate fromcivil rights.

We're always dealing with these major issues and
peopl e goi ng, wow, no, no, no, ho, no, you can't go there.
Well, LB 1024 is going there. I'mgoing there wth it and
t here's enough of us.

COW SSI ONER TAYLOR: M. Brooks --

MR, BROOKS: (I naudible.)

COW SSI ONER YAKI : M. Brooks, | nean,

everything -- | don't disagree with a word that you've
said; | don't disagree, as | said before, to Senator
Chanbers; | don't disagree with anything, any of the

sentinents on the line with what you're tal king about,
about how as a nation we haven't done enough to cl ose or,
| should say, open the m nds of people to the
potentialities of all people of all races of all colors
and creeds.

But, unfortunately -- and, you know, you can

hate ne for this or Professor Potuto can say, Al right --
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I"'ma |awer and | read 1024 and read what has been

said, and in listening to what you say, | just can't help
but feel there's sone kind of disconnect going on, because
when you tal k about how you are tired of having the fact
that you always have to go to the white comunity, you
have to go to -- go to themfor this or for that, well,
the fact is that under the Learning Conmmunity council they
put together, the African Anerican school district is one
vote of about 12- to 20,000 students agai nst seeking the
vote of a white district with about 600 students.

Now, how in the nane of everything w th Baker
versus Carr and Reynol ds versus Sins and everything that
we' ve tal ked about in ternms of one person, one vote is
that the kind of equity that you would want to support?
Way should -- why should a school districts with 12- to
20,000 kids have to -- have the sane vote as one with 700
ki ds? The sane kind of control over the noney, the sane
ki nd of control over curriculum the same kind of control
over -- over resources or allocation of the tax rolls?
How does that say to you that is an equitable way to take
control of the destiny that | believe should be done but
may not be done in this way?

If this is a debate topic, if 1024 is a debate

topic, that's one issue, but if it's sonething real and
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practical that's supposed to go into being, you know,

what do you have to say to that?

MR, BROOKS: What | have to say to that is

sinple. First of all, |I certainly don't hate you because
you're a lawer. Brenda is a lawer. I'mall right with
| awyers.

Nunmber two, you probably don't ever want to make
a speech in the United Nations, okay, about why should
sonme little country with 50,000 peopl e have the sane votes
as sone country with 50 mllion.

COWM SSI ONER YAKI:  Actually, that gets done at
the Security Council every day, M. Brooks --

MR. BROOKS: Yeah, okay.

COW SSI ONER YAKI:  -- in terns of whether or
not -- because the question here is about the United
St at es.

MR. BROOKS: No, no.

COWM SSI ONER YAKI:  We're not tal king about the
United Nations. W're tal king about one person, one vote.
We're tal king about --

MR. BROOKS: My | answer your question?

COWM SSI ONER YAKI:  Then don't go off on the
United Nations to ne.

MR. BROCKS: No, no, no, no.
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YAKI : | nean --

MR. BROOKS: |'m not going off.

COW SSI ONER YAKI:  -- that is so off this
conversation

MR. BROOKS: What |'msaying is you brought up
what woul d change, okay, as | just started ny entire

conversation to |l ead to your question. |

said let's drop

1024. Let's status quo.

COWM SSI ONER YAKI: | don't think you shoul d.

MR, BROOKS: No.

COWM SSI ONER YAKI: | don't think you shoul d.

MR, BROOKS: No.

COW SSI ONER YAKI: | never said — | never said
you -- | never said you should --

MR. BROOKS: No, but I'msaying -- -- |'m saying
-- but I"'msaying if it were dropped right now, that's
what it woul d be.

COWM SSI ONER YAKI:  No. Wy should — why shoul d
it be?

MR. BROOKS: No, I'msaying that's what it is.

COWM SSI ONER YAKI:  Wth all of this passion,
why shouldn't --

MR, BROOKS: No.
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COWM SSI ONER YAKI :  -- why should — why shoul d

the end of 1024 be the status quo?

MR. BROOKS: No. What |I'msaying to you, M.
Yaki, is that OPS and all of the people who are agai nst
this bill, they are standing up for the systemfor the way
that it is right now They are saying yes, it has got
sone problens, but this is going to nmake it all a |ot
wor se.

COW SSI ONER YAKI:  Well, I'"'mnot -- sir, I'm
not -

M5. COUNCIL: My | interject.

| don't want ny opposition to be
m scharacteri zed by anyone.

"' m not suggesting that the world is all right
with status quo. | would -- | would challenge M. Brooks
to point to nme in 1024 -- he nmade a statenent that this
woul d fundanentally alter a situation that he descri bed
with the situation with his youngster at Lothrop. Point
tome inthis bill where there would be a fundanenta
alterization, point to ne where it nmandates that every

school will have veteran teachers, point to me where it

mandates that there will be diversity or, for that matter,
that the staff will be one-to-one reflective of the
chi |l dren.
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COW SSI ONER YAKI:  Well, as | --

M5. COUNCIL: There's no fundanental alteration
occurring about the issue that he was expressing and
concer ned about .

COWM SSI ONER YAKI:  And that --

M5. COUNCIL: This bill is not going to
acconplish that.

COWM SSI ONER YAKI:  The point -- the point | was
trying to nake is that -- and has been nade by ot her
speakers in other -- in other situations here is that, for
exanple, there aren't enough African Anmerican teachers
right now --

MR. BROOKS: That's right.

COW SSI ONER YAKI : (I naudi bl e.)

MR. BROOKS: That's right.

COWM SSI ONER YAKI: There aren't even enough
African Anerican adm nistrators to support -- | nean,
there are -- I"'mnot saying that -- |I'mnot saying that
there is a status -- that status quo is where it should
be. | nean, if anyone here m sstates -- mstakes ne for
thinking that, then, |ike you, they don't know -- they
don't know nme very well and what my background is.

MR. BROOKS: Ckay.
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COWM SSI ONER YAKI :  What | am sayi ng, though,

is that | am concerned about this particular mechanismto
do it and howit is, in sonme sense; and | think this is a
perfect exanple of it, A «creating wedges; B, creating
division; and C, diverting the issue that you really want
to bring up and that Senator Chanbers wants to bring up
and that we all care about and that we all should care
about and that -- and that -- and that nine people on the
Suprene Court should be caring nore about and haven't been
for the last 10 or 20 years. You know, we can go into
that kind of -- that kind of --

MR. SALAZAR. M. Yaki, may | for a second.

| think you're being a little bit unfair with
M . Brooks, both you and Brenda, because you are expecting
himto cone up with ironclad | egal solutions to issues
that present before the federal court.

COW SSI ONER YAKI:  |'"m not --

MR SALAZAR: And we all know, none of us here
are experts and we're not here --

COMM SSI ONER YAKI:  I'"mnot -- |I'mnot --
(I naudi bl e.)

M5. COUNCIL: And you're not --

MR, SALAZAR: And let ne finish. Let me finish.
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M5. COUNCIL: And you're not going to

m scharacterize ne either

MR. SALAZAR. \What | would like to say, though,
is | think -- first of all, | agree with M. Brooks that
his -- first of all, his nessage, the one he just spoke
to, was the nost poignant one that |'ve heard all day, the
nost profound statenent that he's made all day because
it's a philosophical approach that's he's taking. And
nost of us — and many of us agree with that phil osophy.
There's a frustration level, not just here in Oraha,
Nebraska, but across this country.

Brown kids, black kids are being |eft out of the
system they are being pushed out of the system The
dropout rate of Latino kids, African American kids,
especially young nmen, is horrendous. |It's horrendous. So
there's a great and enbedded frustration.

And what we're trying to do here today is to
of fer up a philosophy that grows out of that frustration
which is, | ook, we have the status quo, this is the way to
be maybe a little nore creative, and nmaybe it goes agai nst
the grain of the Constitution, but so what.

COWM SSI ONER YAKI:  So the phil osophy of

separate but equal is okay; is that what you sai d?
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MR. SALAZAR: You know, in sone mnds that may

be the case.

COWM SSI ONER YAKI:  Well, | think that's
absol utely 100 percent wr ong.

MR. SALAZAR. And we may di sagree.

COW SSI ONER YAKI: 100 percent w ong.

MR, SALAZAR: We may di sagree.

COWM SSI ONER YAKI:  That's where we di sagree.

MR. SALAZAR. | think I just --

COWM SSI ONER TAYLOR  Dr. Reynol ds.

REV. REYNOLDS: | didn't get a chance to finish
my statenment. | can do that in a brief — a brief
statenent. One, we cannot be satisfied with what we have
now, not only for QOmaha but for America. How many cities
have you w tnessed where the African Anericans are two,
three grade | evels behind? And after we listen to that,
we becone satisfied with that. That's the concept of
integration, that's what this brought about.

We're saying a radical change, a radical change.
How many of us are willing to step out and be radical
about what it is we are trying to do, not get along with
t he system because the systemw || say, Look, don't rock
the boat. That's why | introduced the thing about the

gradualism There needs to be change, but it's |ike but

THOMAS& THOMAS COURT REPORTERS
& CERTIFIED LEGAL VIDEO, LLC
OMAHA, NEBRASKA
(402) 556-5000 FAX (402) 556-2037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

195
we are afraid and don’t want to upset the apple cart.

There has got to be an upsetting of the apple cart. There
has got to be a change.

When you tal k about the funding, how nuch of the
funds what is being allocated on what basis -- we haven't
even tal ked about special. Wat happens if, in fact, the
west schools are reduced, they don't get any special noney
at all. 1t all cones into the other schools. Another
pi ece of radical change. There has got to be a radical
change. And that's what happened, when | started off with
the Plessy v. Ferguson, Brown v. Board of Education. That
was unheard of to grant a separate but equal. That was a
big step for Anmerica.

Then came the Brown versus Board of Education, a
big step for Anerica.

|"msaying it's time for another formto be
clear-cut integration that says quality integrated
education nust be a part of every educational system and
not a program as sonme have said. W think about the

African Anerican Achi evenent Council and the Latino

Achi evenment Council. Go back and read their history. See
how t hey changed. Well, if that can change and now be a
positive force, why, then, are we saying this bill wll

not work?
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| amnot a lawer, |I'mnot professing to be

one, I'mnot trying to be one. I|I'mtrying to be a
preacher. A preacher says that we nust rise to the

hi ghest noral |evel, and that |level say if you know that
you' ve got bl ack students who are failing within the
system and, yet, we approve of the system sonebody has
got to do sonething. And |I'msaying that to do sonething,
it nmust be a radical change.

So if you look at that aspect, then, it says
that at one time it was against the law for us to read and
wite. A radical change cane about. It as, okay, we're
going to let those color folk read and wite now but in
Separate institutions. And that was a big step for
Anmeri ca.

Then they said, well, now, listen, that's not
right, so we're going to get themintegrated because there
i's sonet hing going to happen magi cal, that those bl ack
students are going to learn better and those white
students are going to |l earn better because now they are
t oget her.

| remenber when | first went to an integrated
school and | was shocked when the student beside me was

white nade an F and | nade a C. It stopped ny nentality
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because | had grown up to believe that all white folk

were smart and all black fol k were dunb.

That's funny, isn't it. But talk to sone of our
bl ack students now who are seeing their group fail and
white groups succeed in a systemthat says we're doing our
best for you col or folks.

Now, |'mjust saying that the time has conme for
us to make a radical change. |If LB 1024 as anended and
signed by the governor says we must now recogni ze that
there needs to be a different format that is going to
guarantee integrated quality education. |If there are sone
things in that bill that need to be changed, granted,
change them but let's not keep the sane system where we
know that according to the Wrld Herald in just this past
week we have got the test scores. Al the schools are
reporting little change if any and as said yes, the sane
old, sanme old. This says a radical change nust take
pl ace.

COW SSI ONER TAYLOR:  Bef ore Conm ssioner Yaki
presents his question -- | sense a question com ng.

COWM SSI ONER YAKI:  No, | don't.

COWM SSI ONER TAYLOR:  Prof essor Potuto, you had

sonmet hing to say.
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PROFESSOR POTUTO  Yeah, and | regret that I'm

going to nove to increnentalism but | did want to at
| east respond.

| said | don't think we're doing paradigm that
the -- that the -- that LB 1024 will be found
constitutional and | think that's true, but I wll also
say that to the extent that I'mwong and that the program
is found constitutional in theory, then I do think sone of
t he i ssues about, you know, there's not enough funding,
that quality of the teachers isn't as good in this
district as conpared to that district will be taken care
of. It's going to be taken care of in court, but it wll
be taken care of because then the issue as to equal in
fact will be on the table.

COWM SSI ONER TAYLOR | want to make one qui ck
statenent about that point and that's why | was trying to
break this down in ny mnd, at least, as | hear discussion
unfolding to three separate parts, because if you are
opposed to a new radical structure, as proposed by 1024,
that I can get ny mnd around, but if the opposition is
one of a mechani cal opposition, then those are issues
that, assuming the courts find it to be constitutional,

you nust grapple wth.
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And then | think you' re getting to the real

i ssue, that is whether or not it's worth grappling with
t hose nechani cal issues within the context of 1024, or
whet her there is a better road that will and can be
travel ed as a practical political nmatter. And that is a
question that while -- only you all here in Omaha and the
State of Nebraska can and w || address.

Frankly, | think it's a good discussion for
Anerica to witness because that is what we really should
be tal king about and that is why, for nme at |least, | hope
this discussion continues. | hope people really think
about the paradignms of Brown v. Board in putting in 1024
versus what's been said here today and whether or not we
ever really can get to those nechanical issues of funding.

But at bottom I'mgoing to -- what | want to
reflect is the frustration on the lack of control that
fol ks sense in terns of controlling ones own destiny; that
shoul d be a concern to everyone because if you don't sense
you're in control of your own destiny, you're sinply --
you're not going to be enpowered, | don't care who you
are. So those are the issues | hope can be addressed
before folks start arguing within the confines of sone

structure, whether 1024 or not.
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Do we have any other questions? Comm ssioner

Mel endez?

COWM SSI ONER MELENDEZ: Just a comment. | think
many ti nmes when you have diverse opinions, even within a
mnority conmmunity itself, even the African Anmerican
community, | think that with the bill itself I think you
want to, hopefully, build I as many options as you can for
people to opt into it, but I"mnot sure, it seened to ne
that with this new bill even the -- even the integration
or whatever those difference -- attending different
school s seemto be cl osing.

So I"'mjust saying that if you can build as many
options there for people that may not agree with the way
we're going, but because | think part of this is educating
a whole community as to what this issue is here on this
bill. And | think that there's a lot of work that's going
to be done, so | think that -- you know, that's what |I'm
hearing frompeople is people want to see options that
they' re afforded, not an agreenent.

Thank you.

COWM SSI ONER TAYLOR:  Conmi ssi oner Yaki .

COWM SSI ONER YAKI: | just want to — | just want
to thank all of the panelists who are here for all of

their points of view | think that | enjoyed the passion,
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| enjoyed the argunents, | enjoyed the -- nost

inportantly, | enjoyed the sense of feeling that there's a
need for participation, and whenever we do these, watching
this is — is inportant.

| want to say one thing, though, and that is --
and it goes to the point I was trying to make to M.
Brooks. And that is | would -- | would hate that the

fortunes of education in Omha have to hang upon

resolution of 1024 in the court system | think that that
woul d be, I think, a m stake by all parties.
| think -- | sense that there has been -- what

Senat or Chanbers has done has created a great debate that,
as ny co-Conmm ssioner -- as ny fell ow Conm ssioner M.
Tayl or has said, needs to be -- needs to be had as a
debate that we see in every large city or every medi um
sized city in this country regarding African American
graduation rates, test scores, et cetera, that, quite
frankly, as we all know, is appalling, unacceptable and
shoul d not be the standard by which we neasure oursel ves
as a country.

So | would hope that in addition to whatever is
going on in the courts on 1024 there are efforts nade by
| egi sl ative | eaders who wi Il understand what Senator

Chanmbers is really tal king about, to cone together and say
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this is -- these are the kinds of reforns that we need,

this is the kind of controls and responsibilities that we
need to put in place.

If we need to create prograns to incentivize
nore African Anericans going into teaching at K through
12, what are we going to do to do that? If we need -- if
we need to create a different kind of property or tax
basis for our school system this is what we need to do.

Incrementalism | think, is not acceptable in
this debate, just m nor tweaks or changes. As you said, a
programis not a school, a programis not a school
district, a programis not -- is not a county or a state.
| think that is really — really the kind of reformthat we
support.

Certainly all of us understand the passion
behi nd 1024 for being here today. You' ve been wel cone,
and | just want to thank all of you for being here today
and being a part of this discussion.

COWM SSI ONER TAYLOR: | want to thank the
panelists and, again, | want to thank everyone invol ved
because | really think you all may not appreciate this,
since you've sort of had the national spotlight put on

you, but | really think you all are contributing to the
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nati onal debate in a real and neaningful way to -- it's

an inportant issue.

| also want to take the opportunity to thank the
staff. They did a great job in putting this together.
know it was a |lot of hard work, as evidenced by the fact
it was pulled off without a single flaw

And you know how t hose things are, when things
go snoothly, that neans soneone did a |ot of hard work
behind the scenes. So | want to thank all of the staff
menbers for all of their hard work because they did a
yeoman's work and did a great job

| also want the public to know —

| want the public to know that this record wll
remai n open for 30 days after this hearing for purposes of
allowing folks fromthe public to consider what has been
said today and submt to the Comm ssion any material they
woul d i ke us to consider as we conpose our final report
relative to this briefing, which will also be done at a
public neeting that is a vote on the report, a discussion
of the report at a public nmeaning. And once it's adopted,
| know it can be pulled fromour website.

And with that --

COWM SSI ONER YAKI :  Thank you all.
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COW SSI ONER TAYLOR:  -- we'll call the

briefing to a close. Thank you all again.
(Wher eupon, the above-entitled Conm ssion

briefing was concluded at 3:05 p.m)
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