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PROCEEDI NGS

9:34 A M
CHAI RVAN REYNOLDS: | want to get started.
Ckay, here we go. The neeting will cone to order.

This is a neeting of the US. Commssion on CGuvil
Rights, starting a little after 9:30 a.m on Novenber
7, 2008. The neeting is being held at 624 Nnth
Street, N.W, Room 540, Washington, D.C  Commi ssi oner
Kirsanow wi Il be participating by phone. Conm ssioner
Yaki, | believe is in route. The other Conm ssioners
are present.

Pete, please confirm that you're on the
l'ine.

COMM SSI ONER KI RSANOWN  Present.

CHAI RVAN REYNOLDS: Very good.

CHAl RVAN REYNOLDS: Ckay, the first item
on the agenda is the approval of the agenda.

.  APPROVAL OF AGENDA

CHAl RVAN REYNCLDS: Is there a notion to
approve the agenda?

COW SSI ONER TAYLOR  So noved.

CHAI RVAN REYNOLDS: Second, pl ease?

COW SSI ONER GAZI ANO.  Second.

VI CE CHAI R THERNSTROM | f we just say no,
can we all just go hone?
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(Laughter.)

CHAl RVAN REYNCLDS: That's an interesting
guesti on.

Di scussion? Ashley, | thought you had an
itemthat you wanted to --

COMM SSI ONER TAYLOR: That was wth
respect to the mnutes.

CHAI RVAN REYNOLDS: Ch, okay. That's
right, the m nutes.

Ckay, well, 1 would like to postpone
di scussion of the policy for Conmm ssioner rebuttals to
concurring and di ssenting statenents.

I thought | was going to have to send
sonmebody out to | ook for you.

Please let the record reflect that
Comm ssioner Yaki is wth us. Since he is here,
rather than delve into the usual Conm ssion business,
instead | would like to talk about the fact that we
had an election. Regardl ess of where you are
politically, |1 think that we can all recognize and
appreciate the historical and cultural significance of
the el ection.

In 1965, when we were enacting the Voting
Rights Act, we were in the process of dismantling a
racial cast system Forty-three years later, we find
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oursel ves, Anmericans have elected a black man as its
President. This is huge.

Now that's a historical piece, where we've
been, where we've cone, where we are. But there's
also a cultural piece, one that just amazes ne. Wen
I turn on the television and | see these black
famlies crying and tal king about how they're telling
their children that they can do anything they want to
do and what amazes ne is that all these centuries
bl ack fam |ies have believed that there were limts on
what they can do. And for nost of the century, it was
an accurate statenent. But after the '60s, after the
"70s, and the '80s, there were new opportunities that
made thensel ves avail abl e because of the civil rights
revol ution, yet this doubt, this collective doubt that
existed with black communities was still there and
becane in ny view a self-fulfilling prophecy.

If you don't believe that you can win the
fight, then you probably are right. And so the
cultural significance of this race, one of the
important issues is for the first tine this collective
doubt, blacks are questioning this collective doubt
t hensel ves. They're challenging this notion that
there are limts on what they can do and that is a sea
change, a wel cone sea change.
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So in any event those are ny few words on
the matter. | open up the floor for anyone el se who
woul d Iike to make a coment.

Conmi ssioner Yaki, | was waiting for you.

| suspect that you have a thing or two to say.

COW SSI ONER  YAKI : Thank you very much,
Chai rman Reynol ds, and as | share nany of your sane
senti nents. It seens amazing that 50 years ago when
this Comm ssion was forned, it was formed sinply to
provide the enactnent of basic rights afforded
African-Anericans in this country that had been
prom sed follow ng Reconstruction, but never realized.

It's even nor e amazi ng t hat t wo
generations after the assassination of Dr. Martin
Luther King, that we have cone to a place where we
have el ected a man, an African-Anerican, who did so by
winning the mgjority of the popular vote of this
country in record turnout. And it's a testanent, |
believe, to the work done by those who preceded us on
this Comm ssion, by mllions of Anmericans who marched
in the streets, who sat down at |unch counters, and
who road buses, and it's a testanent to the faith of
the American people today that a man whose nanme is
Barack (phama could be the person that they checked in
t he ball ot box on Tuesday, Novenber 4th.
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I think it's amazing. | think it's
wonderful. But | would say this and that is it is an
important mlestone and achievenent that cannot and
will not be dimnished by tine. It signifies many
things great and wonderful about these United States
and the promse of the nore perfect union sought by
our founders over 200 years ago. But | still believe
that we still continue to search for that nore perfect
Union and to that end our Commission still serves a
purpose in fulfilling that. But as that perhaps the
only sonber note that | would say | just -- someone
who lived overseas so much of ny life, who understood
what that glorious shining city on the hill «called
Anerica nmeant to so nmuch of the world, for nme it was
personally gratifying to see the reaction from
mllions upon mllions of people overseas with the
hope and the know edge that the America that they care
about that was an exanple to them and inspiration to
their people is back and for all those mllions of
Aneri cans here who believe in hope, believe in change,
that we are indeed on the road.

And | do want to say this as a personal
note to ny fellow Comm ssioners. As you know, I
worked very hard in ny spare tine on behalf of
President-elect (Gbama and | did so with the full
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feeling that what he stood for was not about |eft or
right. It was not about I|iberal, conservative. It
was about working together, <collectively, finding
common ground and noving forward. And that is
certainly the spirit in which | intend to continue

working with Menbers of the Comm ssion. So thank you

very nmuch.
CHAI RVAN REYNCOLDS: Vice Chair Thernstron?
VICE CHAIR THERNSTROM Wl l, | said sone
of this -- 1'lIl second obviously what | heard fromthe
Chai rman and Conmi ssioner Yaki . And | had sonme of

this inalittle very short piece in the National View
on line yesterday, but this is a thrilling election no
matter what color you are. Barack Cbanma got a higher
white vote than any presidential elected President

since LBJ in 1964. He did better anong every racial

and ethnic group since that vyear. Well, since the
| ast el ection. | can't tell you -- obviously ny
politics in many ways differ from his, but | can't
tell you the degree to which | also celebrate this

el ection. And | hope that one of the nessages that
will be taken from it is will be to aspiring black
politicians in the future, wade into nulti-racial and
majority white constituencies and run as you can wn
because there has been too nuch reluctance on the part
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of potential black elected officials to think we can't
win, except in safe black districts. It is not true
at the highest |evel of our governnent.

It has been shown that American politics

is now politically integrated and it can be true at

every level of American governnent. And so it's
again, it was a very thrilling day. As nmany
differences as | wll have wth the policy of

Presi dent Cbama.

CHAI RVAN REYNCLDS:  Conmi ssi oner Gazi ano?

COW SSI ONER  GAZI ANO. I'm glad to
associate nyself with all the previous remarks with a
few m nor exceptions, but | don't need to point those
out .

Particularly the point that you, M.
Chai rman, made about how wonderful this is that it may
overconme the doubt industry that surrounds certain
mnority groups that they can't achieve in Anerica.
And ny own sort of personal famly story which | hope
to wite down sone time, |'ve always been a firm
believer that despite the latent racism that still
exi sts, America has always been a land that you can
overconme that, but certainly since the |andmark
| egi sl ation that you noted.

And when Barack Obama was nom nated, |
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couldn't wunderstand the stories that said that his
race would be a significant inpedinment to him and |
al ways suspected that the opposite was true. And |
can't wait for the statistics that help establish
t hat . There are silly stories throughout this
canpaign and there will continue to be silly stories
that certain racists out there did not vote for him
Barack Obama, our President-elect, because he was
bl ack, but surely there are also sone equally silly
stories that any person who supported M Cain nust have
done so because they are racist. And there's an
exanple of that kind of silly story in today's

Washi ngton Post, an assunption that they quote and

prom nently do.

So to the extent that this is a wonderful
teaching nonent, we need to try to draw all the
| essons and we can perhaps in our collective and
i ndi vidual capacities try to augnment the wonderful
nmessage that this teaches. And it goes both ways,
that there was also a sharp etiological divide and
that support for one or the other candidates was or
was not based on racism but the much nore inportant
| esson is the one that the three Conm ssioners before
me identified to the extent that it helps break the
grip of doubt. This is a wonderful and marvel ous
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educati onal |esson.

CHAI RVAN REYNCLDS:  Conmi ssi oner Heriot?

COMM SSI ONER  HERI OT: As long as we're
piling on, |1 have sonmething to say too. Anot her
reason to celebrate this election that has nothing to
do with race, in the last couple of presidential
el ections, there's been a trend that | find at |east a
little bit troubling. John McCain is a very fine man.
He is also the son and grandson of an Admral.
President Bush is a very fine man. But he's also the
son of a former President. Senator Core, very fine
man, son of a Senator. And John Kerry, the husband of
a very, very, very wealthy woman. Pr esi dent - El ect
Ghama doesn't have a background like that, quite apart

from race. And | find that a reason to celebrate in

itself.
CHAI RVAN REYNCLDS:  Conm ssi oner Mel endez?
COW SSI ONER MELENDEZ: Yes, |'Il just
make a short comment. | think Mchael's, and everyone
here has said quite a bit. | think it is -- | was

very surprised, as a Native American, and | think we
can identify really with many of the discrimnation
and all those different things that have happened in
this country. And the only thing | can say is --
Senator McCain has done a lot for Native Anericans in
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Arizona, wthin that sphere, and being a Vietnam

Veteran also, | can identify with his contributions to
this country also. But | think this election was
bi gger than that. | think when you tal k about Native

Anericans also with tears in their eyes, there was
sonething there that was larger than the politics of
conservative or liberal and | think that's what we're
celebrating today is an historical event and the
chal l enges that we have today is to bring this country
forward in unity and to work together. And that's the
nessage President-El ect Cbana has brought to Anerica
is that we have trenmendous challenges and we're going
to have to really work together to try to overcone al
the things that we face in this comng year and into
the future. So | just wanted to say that and cone --
I"mreal proud of this country on what has happened.

CHAI RVAN  REYNQOLDS: Comm ssi oner Tayl or,
anyt hing fromyou?

COMM SSI ONER TAYLOR: I'"m not going to go
on too |ong. | hope that all of the political
i nstructional guides now are being pulled out and the
chapters related to the quote Bradl ey effect are being
ripped out and thrown away forever because clearly,
there was no Bradley effect. |Indeed, it may have been
quite the opposite.
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| think that in nmy view, the election my
have the nost profound effect on the nodeling of the
African-Anerican famly in the African-Anerican
community. | anticipate that that will have the nost
lasting inpact on ny community and | hope that is what
happens. So | was given a piece of paper yesterday by
soneone who was not really politically active and it
had a picture not just of President-El ect (hama, but
his entire famly around the Presidential Seal with a
picture of the Wite House. And the synbolism of an
African-Anerican famly, an intact famly, is very
strong and | amthrilled that that is going to be the
picture that is going to be the nodel in our conmunity
for the next four years. | just think that's going to
have a profound i npact.

VI CE CHAI R THERNSTROM Can | say just one
nore thing?

CHAI RVAN REYNCLDS:  Yes.

VI CE CHAI R THERNSTROM | just want to
gi ve you, because | had a thought yesterday nyself on
the question of the Bradley effect and sonething that
Comm ssioner Gaziano referred to. Just two percent of
Anericans told pollsters that race was the single nost
important factor in casting their ballots and was in
that group Barack GCbama garnered 58 percent of the
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votes, so exactly as you said, quite the opposite from
the Bradl ey effect.

Look, as a nunber of people have said,
Anerica -- President-Elect Obhama is to be cel ebrated.
Anerica is to be celebrated. W have really turned a
corner here. It's wonderful.

CHAI RVAN  REYNCLDS: Ckay, Comm ssi oner
Ki rsanow, would you like to make a comment ?

COW SSI ONER KI RSANOWN  You know, | don't
have much to say beyond what's been already said.
It's been very eloquent. | woul d reenphasize what =s
been said that this is a reflection of what this
country is and has becone. It has always been the
greatest country in the history of the world. W have
confirmed that again. It continues to perfect itself.
It can never be perfect, but there's no country in
the world or the history of the world that could have
done what we did just a few days ago. This is a
tremendous testanment to the power of what we put
before us. It gave rise to a treasure of blood or
sweat to get to this point. Barack Cbanma stands on
the shoulders of a lot of people, a lot of giants.
And what | amgoing to talk about, talking about hope
and change, is that this is at |least a noderate step
for African-Anericans and ltalian-Anericans, et cetera
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generally -- I=d like to get rid of that hyphen. If

we can do that and we have justified all the work that
has been done in Departnment of Justice, US. Guvil
Rights Commission, and all the other agencies that
we've spent billions of dollars on to make sure that
we=ve got a level playing field.

Havi ng said that, I don=t suf fer
illusions. | am concerned about that 52% figure that
was cited by Vice Chair Thernstrom but, so what, the
Cvil Rights Commssion still has a lot of work to do.

The EECC still has a lot of work to do. There are

smal | pockets of racismin this country. Thankful 'y

very, very small, but nonetheless regardl ess of how
small it's still pernicious. W have things to do in
order to make sure that it goes away, but | think it

was Conmm ssioner Tayl or who indicated, maybe a salient
feature of this, the nost salutory feature of this is
if this is a nodel for the black famly which right
now, the failure of the black famly, the fact that 70
percent of black youth Ilive in a single-parent
household is much nore toxic and corrupting of black
possibilities for inprovenent than blatant racism
And | think that that is one of the great
acconplishments of the election of President-El ect
Ghana.
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CHAI RVAN  REYNOLDS: Ckay, all right.

Wl |, thank you, everyone for your comments. Looking
at the agenda we were discussing the agenda and |
would like to nmove to table the discussion of this
policy for rebuttals to concurring and dissenting
statenments on National Ofice Reports.

I's there a second?

COW SSI ONER GAZI ANO Second.

CHAI RVAN REYNCLDS: Di scussi on?

Al in favor say aye.

(Chorus of ayes.)

Any dissents, any concurrences? The
noti on passes unani nmously.

Ckay, next up, the m nutes.

1. APPROVAL OF M NUTES

CHAIl RVAN REYNOLDS: | nove that we approve
the mnutes of the neeting held on Cctober 17, 2008.
Is there a second?

VI CE CHAI R THERNSTROM  Second.

CHAI RVAN REYNOLDS: Di scussi on?

COMM SSI ONER TAYLOR:  Yes, |I'd like to the
mnutes to be anended to reflect the fact that |
joined in person at 9:40. | think I mssed the
gaveling in of the Comm ssion at 9:35. | think |1
arrived at 9:40. And there are two instances in which
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the mnutes indicate that 1'm on the phone when | was
present. So I'd like the mnutes to amended to
reflect that fact.

VICE CHAIR THERNSTROM Nobody noticed
you.

CHAI RVAN REYNOLDS: Were you here?

COW SSI ONER TAYLOR | have a very light
footprint.

(Laughter.)

I"mtrying to change that.

VICE CHAIR THERNSTROM W' re | ooking
forward to it, Ashley.

CHAI RVAN  REYNOLDS: Ckay, any other
changes that need to be di scussed?

kay, so --

COMM SSI ONER MELENDEZ:  Just one. M/ nane
is spelled wong.

(Laughter.)

CHAI RVAN REYNOLDS: That's inportant.

COW SSI ONER MELENDEZ:  That's inportant.

COW SSI ONER  GAZI ANO I'd like an
investigation to find out who is responsible for that.

(Laughter.)

CHAI RVAN REYNOLDS: kay, with those two
amendnent s - -
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COW SSI ONER  YAKI : | better check ny

narne.

CHAI RVAN REYNCOLDS: We need to correct the
spelling of Comm ssioner Ml endez' nane and reflect
the fact that Conm ssioner Taylor participated in the
neeting in person.

So with those changes, all in favor,
pl ease say aye.

(Chorus of ayes.)

Any dissents? Any abstentions? The
noti on passes unani nmously.

Ckay, announcenents.

[11. ANNOUNCEMENTS

CHAl RVAN REYNCLDS: Novenber is Nationa
Anerican Indian and Alaska Native Heritage Month.
This nonth is dedicated to recognizing the inter-
tribal cultures, events, |lifestyles, designs, and
achi evenents of American Indians and Al aska Natives
The U.S. Conmmssion on CGvil R ghts has marked this
observation since 1976, and on behalf of the
Commi ssion, | urge all Americans to cel ebrate Nationa
Arerican Indian and Al aska Native Heritage Mnth by
participating in appropriate prograns and activities.

Al so, Novenber marks the 24th anniversary
of Fred Korematsu and M n Yasui --
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COW SSI ONER YAKI @ Yasui .

CHAI RVAN REYNOLDS:  Yasui, and Koremat su,
and Gordon Hi rabashi --

COW SSI ONER  YAKI : Hi r abashi . ' m not
readi ng what you have to say about this --

CHAI RVAN REYNOLDS: I n any event --

COW SSI ONER  YAKI : Kansas City was
m spronounced.

CHAI RVAN REYNOLDS: Kansas City? Kansas
Gty -- we need to adjourn this nmeeting here so we can
have a conversati on.

(Laughter.)

In any event --

VI CE CHAI R THERNSTROM He doesn't know
hi s geogr aphy.

CHAl RVAN REYNOLDS: I wll not sit here
and take these insults.

COW SSIONER YAKI: | will sinply specific
and rather regionally to be the Reynol ds effect.

(Laughter.)

CHAI RVAN REYNOLDS: That would be nore
accurate. In any event, this is the 24th anniversary
of the petition that overturned their Wrld War 11
convictions for violating curfew and the evacuation
orders directed at Anmericans of Japanese descent.
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And finally, on Novenber 29, 1975,

President Ford signed into |law the Education for All
Handi capped Chi I dren Act, | at er renamed t he
Individuals with Disabilities in Education Act. |DEA
guarantees that students wth disabilities are
provided a free appropriately structured public
educat i on. This anniversary remnds us of the
i nportance of working together to ensure that all
children are provided with educational opportunities
that will enable themto reach their full potential.

Next up, M. Staff D rector.

COW SSI ONER YAKI: M. Chai rman?

CHAl RVAN REYNOLDS:  Yes.

COW SSI ONER YAKI: | just wanted to note

that the coram nobis petition of Mssrs. Korematsu,

H rabashi, and Yasui, while vacating their crimnal
convictions did not have any effect upon the Suprene

Court opinion, Korematsu v. United States. It still

stands there as, to nme, an ugly testanent to a
standard that was cited by sone brief -- | don't know
if they were friends of the Court or whoever, but it
was cited as a precedent in the noving paper, in the
briefing papers regarding the incarceration of
i ndi vidual s at Quantanano Bay. So to the extent that
decision still stains the history of the United States
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Suprenme Court, the coram nobis decisions vindicated

the individual convictions and rights of those three
brave individuals, but Korematsu as a decision,
unfortunately, still stands.

CHAI RVAN REYNCLDS: | concur. It is a
stain and | suspect that ny take on that case probably
differs fromyours, but for ne it's just an exanple of
the invidious nature of using racial classifications.

The use of racial classifications, there is a reason
of why there is a presunption that they' re
unconstitutional and yes, it may be clear to all of us
in that particular case that it was wong, |ooking at
the facts, but we use racial classifications in other
ci rcunstances and during these discussions we have
di sagreenents, but in any event, | agree that decision
was a stain.

COMM SSI ONER  YAKI : As a son of a father
who lived in one of those internment canps, it has a
speci al inpact upon ne.

VI CE CHAI R THERNSTROM | have a question
actual ly, Conmm ssioner Yaki. It is true, however,
isn"t it, that the Suprenme Court has never cited
Korematsu as precedent in one of its subsequent
decisions, is that correct? | ask that not know ng
the answer. But | thought it was.
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COW SS| ONER YAKI : | believe in terns of

the opinion of the Court that is correct. "Il have
to check to see whether any of the concurring or
dissents had -- but | do know that some of the
briefing papers filed with regard to Quantaneno Bay.
It did cite Korematsu as a reason for allow ng certain
actions to occur mainly on the wartine exi gency --

VI CE CHAI R THERNSTROM VWartinme powers,
yes. Well, appalls nme also for the record.

CHAI RVAN REYNOLDS: M. Staff Director.

I V. STAFF DI RECTOR S REPORT

MR DANNENFEL SER: Thank  you, M.
Chai r man. The Ofice of General Counsel has begun
conducting tel ephone interviews for their spring 2009
legal interns and OGC al so continue to assist in final
preparation of the FY2008 statutory report, along with
OCRE and Ofice of the Staff D rector. And al so,
OCRE, OGC, and the Ofice of the Staff Director have
began the planning process for the FY2009 statutory
report.

Preparations are also underway regarding
the Decenber briefing on English in the workplace.

ocC recei ved an Equal Enpl oynent
Qoportunity claim filed by a forner Conmm ssion
enpl oyee and staff made an appearance on behal f of the
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Conmi ssion and began to research |aws associated with
the former enpl oyee' s cl ai ns.

The Ofice of Gvil R ghts Evaluation
during this period of Septenber 29th through Cctober
17t h, recei ved 122 witten conpl ai nts, one
congressi onal conplaint, zero walk-in conplaints, 24
emai | conpl ai nts, 3 facsimle conplaints, 102
t el ephone conplaints of which 45 were repeat calls.
In total, staff received in the process 252 conplaints
during this reporting period.

Wthin the Ofice of Mnagenent, staff
conpleted revisions to the Draft Agency and |IT COOP,
Continuity of Qperations Plan.

In the area of IT services, Nortec started
their extended desktop support contract on Cctober 1,
2008 and a junior engineer wll be on site every
Tuesday and Friday norning to provide assistance to
staff here.

Staff conpleted part one of the Exchange
2007 server update and they also worked on a server
problems with Mcrosoft. Managenent staff al so
conpleted and submtted the FY 2009 FISMA report to
OVMB by the Cctober 1, 2008 deadline and attended all
rel evant FI SMA training sessions.

Section 508 training has been reschedul ed
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until Novenber 14, 2008.

The Library staff received 96 telephone
inquiries. They conpleted 48 sinple reference
requests of the Form 16 research projects of various
si zes. An additional 30 research requests are
conpleted utilizing automated research services.

W received 150 pre-witten requests and
30 emails requests for publications during this
period; 254 publications were nailed; and 35 different
publ i cati ons were requested.

There were no congressional requests
received for publications during this reporting
peri od. "Cetting Of the Stand for Enforcenent of
Gvil Rights", "Conpilation of Gvil R ghts Laws", and
the "Catal og of Publications" continue to be our nost
requested publications during this reporting period.

Currently we have 50 requests for
publications in the process.

The auditors have conpleted their field
work and the Agency is expecting a draft audit by
Novenber 12, 2008. The Budget and Finance Division
has dissem nation office budgets for FY 2009, taking
into account the FY 08 budget Ilevel that wll be
operating under during the continuing resolution.

And the Human Resources Division, all of
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their reports that were due to the Ofice of Personnel
Managenent were submitted in a tinmely manner.

And the State Advisory Commttees are
continuing to hold neetings on a variety of topics,
many of which were detailed in the Staff Director's
Report that was sent to Comm ssioners on Cctober 30th.
That's ny report, M. Chairnan.

CHAI RVAN REYNCLDS:  Conmi ssi oner Gazi ano?

COW SSI ONER  GAZI ANC Yes, one question
struck nme when | was going over this report and it
relates to the nunber of witten requests and email
requests for publications to be nmailed out. In your
sunmary, you just nentioned that there were no
requests from Congress, but | would assunme that in
these days many nore people are downl oadi ng
Comm ssion's materials. And so | have a few questions
with regard to that. The first is, how far back are
our reports available in PDF or other form for
downl oadi ng? Do you know how far back or if they've
all been put online?

VR,  DANNENFELSER: |'d have to check on
that. | believe they go back at |east two years, but
it's probably longer than that in terns of things that
are archived and avail abl e through the archives.

COW SSI ONER  GAZI ANO | don't know if
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other Conm ssioners are as interested, but I'd be
interested in maybe if it's appropriate for a report
on that and we mght discuss whether to put sone
others -- it struck nme, particularly the other job I
have which is a think tank that we nmeasure the nunber
downl oads we have of our docunents. It seens very
inmportant to us and nany other organizations to know
in this day and age how many we mail out is no |onger
a very inportant neasure of whether our docunents are
bei ng read. I  would expect that congressiona
staffers whose boss tell them they want sonething
i edi ately are not necessarily going to wite that it
be sent in the mail.

And so the next question, does the
Comm ssion -- may have some issues as far as tracking
that, but ny next question would be is how can we
track so that we know the relevance of at least to
ot hers of some of our work? | don't know whether it's

to turn on the toggle switch that's already on our

email, sonme people don't want to give their cookies
away. | don't know what that neans, but | know it's
sonet hi ng.

(Laughter.)
But nost people don't --
COMM SSI ONER  YAKI : Are we dealing in
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euphem sns here?

(Laughter.)

Is there sonething here that the Gvil
Ri ghts Commi ssion nust deal wth now?

COW SSI ONER  GAZI ANO I under st and
there's sonmething, there's a secondary or primry --

COW SSI ONER YAKI: Al right --

COMM SSI ONER  GAZI ANO Ckay, but the

reports, for exanple, that we've gotten at ny think

tank are quite valuable to us. They contract on a
day- by-day basis. You can chart the downl oads, but
you can also say what sectors. You could say that

certain of them are from the Executive Branch by the
gov or which are from Capitol HII. By the way, we
may want -- if we're going to do that, | think it's

very valuable to ne. W may want to ensure anonymty,

i ndi vidual anonymty, individual anonymty, but it
still mght be helpful to know how many are from
mai | . house.gov or how many are from -- but we m ght

decide not to do that, but at least | do want to know
how we can neasure that in the future, at |east the
nunber of unique visitors to our website. It doesn't
necessarily need to be a nonthly edition, but maybe it
shoul d be.

There's all sorts of unique visitors and
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how long they stay on your site, and how nany page
visits and there's a wealth of information that |
think mght be nore relevant today than the nunber of
reports that we've mail ed out.

CHAI RVAN REYNOLDS: Vice Chair Gaziano,
you're not suggesting that perhaps the runor of the
Heritage Foundation running a beta test of sone
Hormel and Security software isn't actually being --

COW SSI ONER  GAZI ANO. No, we just hope
that |iberals are downl oadi ng our papers and we want
anyone on the Transition Team for the GCbhama
Adm ni stration to downl oad all of our w sdom

CHAI RVAN REYNCLDS: Vice Chair Thernstronf

VI CE CHAI R THERNSTROM I l'ike,
Comm ssi oner Gazi ano's suggestion very, very nuch and
his concern about the accessibility of the vol um nous
records of this Comm ssion over the years. But | am
not so concerned about how many downl oads there are or
to put it another way, | don't want us to |lose site of
the inportance of sonme of our reports over the years
going all the way back to the beginning of the
Comm ssion, the inportance of these reports and the
materials generated to academics, to historians, to
political scientists. They may not cone in droves,
but the person who wants to see one of the original
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reports, proceeding, for instance, the passage of the
Voting R ghts Act, that information is inval uable even

if it's one person, two people, three people, and so

you know - -

COW SSI ONER GAZI ANO  Absol utely, there's
no way am | suggesting that -- but for exanple, the
nunber of edu -- it's just information.

CHAI RVAN REYNCLDS: There's no
di sagreenment between the two of you.

VI CE CHAI R THERNSTROM No, | just want
ever yt hi ng possi bl e.

COMM SSI ONER  YAKI : But we haven't

di scussed whet her they want cookies or not?

VICE CHAIR THERNSTROM | don't eat
cooki es.

CHAI RVAN  REYNQOLDS: They both nake very
good points. If we are to -- if we want to quantify

our relevance, Todd's point is extrenely inportant.
He is right. The mailouts don't necessarily reflect
t he amount of information, the anmount of requests that
we respond to.

COW SSI ONER TAYLOR M. Chair?

CHAl RVAN REYNOLDS:  Yes.

COW SSI ONER TAYLOR: [f I may, 1'd like
to get sone information --
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M5.  SCHULD: | thought that getting our

old reports available in digital formwas part of our
agreenent with the Thurgood Marshall Law Library. So
maybe that is the avenue. Maybe that's our conduit.
And so as part of your looking to how we track and if
we track and how many reports, | think that mght be
built into that agreenent.

CHAI RVAN REYNOLDS: Ckay, so for the next
busi ness neeting, please include in your report an
update on this issue.

MR. DANNENFELSER: W/ I do. Thank you.

CHAI RVAN REYNOLDS: Any ot her questions?

Ckay, next up. I nmove to approve the
project outline and discovery plan for FY 2009
statutory report on the possible effect of relaxed
| ending standards for mnorities on the nortgage
crisis prepared by staff and distributed to
Comm ssi oners on Cct ober 30, 2008.

V. PROGRAM PLANNI NG
1. PRQIECT QUTLI NE AND DI SCOVERY PLAN FOR FY 2009
STATUTORY REPCORT

CHAI RVAN REYNOLDS: |Is there a second?

VI CE CHAI R THERNSTROM  Second.

CHAI RVAN REYNOLDS: Di scussi on?

CHAI RVAN  REYNOLDS: kay, | have sone
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di scussi on. Maybe you can recogni ze sonebody el se
first.

First of all, 1 don't really like this
title here of this report. W' ve got a conclusion

witten into the title, as it were.

And there's no reason even for a reference
to mnorities. It can sinply read -- I"'msorry, | had
made a note nyself of this and I've |ost ny own note,
but here we go. 1've got it.

| don't know why it doesn't read sinply
"rel axed | ending standards and the nortgage crisis."
So we leave out the question of whether it has an
effect. W leave out the question of specifically on
mnorities.

CHAl RVAN REYNOLDS: What's our hook then
| ooking at our statutory jurisdiction, jurisdictiona
requirenent ?

VI CE CHAI R THERNSTROM Conmi ssi oner Yaki
is very eager to conme in on this and | wll let him

| have nore to say about this.

COMM SSI ONER YAKI | was |ooking at the
title as well and | was not exactly enthralled or
over whel ned. I was wondering if sonething nuch

sinmpler that fits into our statutory mandate which
woul d sinply be an exam nation of civil rights issues
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with regard to the nortgage crisis or sonething |ike
t hat ?

VI CE CHAI R THERNSTROM  That woul d be fine
with ne, too. But | don't like the existing -- that
woul d be fine with ne.

CHAI RVAN REYNCLDS: That's fine with ne.
O her comments? Are there any violent objections to
t he proposed anendnment? Nonvi ol ent objections?

COW SSI ONER GAZI ANO  What was it again,
exam nation --

CHAI RVAN REYNCLDS:  Conmi ssi oner Yaki .

COW SSI ONER YAKI :  Exam nation of civil
-- I"msorry?

CHAI RVAN REYNOLDS: No, please repeat the
title that you offered.

COMM SSI ONER YAKI Since | just sort of
made it up, examnation of civil rights --

CHAIl RVAN REYNOLDS: You made it up on the
fly?

COMM SSI ONER YAKI @ Yes.

(Laughter.)

An exam nation of civil rights issues with
regard to the nortgage crisis.

VI CE CHAIR THERNSTROM O civil rights
i mpl i cations.
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COW SSI ONER YAKI : Gvil rights

inplications with regard to the nortgage crisis.

VI CE CHAI R THERNSTROM  Yes.

COW SSI ONER YAKI : Exam nation of civil
rights inplications on the nortgage crisis.

VI CE CHAIR THERNSTROM  (kay, then | have
a conment .

COM SSI ONER GAZI ANO I like your
original better, Conm ssioner Yaki. I nplications

suggest that what are the inplications on mnority of

the crisis. I think civil rights issues relate to
both causes and effects. So | would prefer the
former.

COW SSI ONER YAKI:  Let nme try this again.
An examnation of civil rights issues -- is anyone
witing this down?

An exam nation of civil rights issues --

VI CE CHAI R THERNSTROM W th respect to --

COMM SSI ONER  YAKI : Wth respect to the
nortgage cri sis.

VI CE CHAI R THERNSTROM Yes, that fine.
Does that work for you, Conm ssioner (Gazi ano?

COMM SSI ONER GAZI ANO: | m not - -

CHAl RVAN REYNOLDS:  Ckay, next, any other
coment s?
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VICE CHAIR THERNSTROM Yes, | have a

comrent .

CHAI RVAN REYNCLDS: Vice Chair Thernstrom

VI CE CHAI R THERNSTROM  Ckay, | don't know
whether this is an appropriate conment now or you want
it delayed, but I want to talk about the tine table
for the 2009 statutory report.

I"mreally troubled by the deadlines for
the very anbitious deadlines that have been proposed
for this report. | think they're conpletely
unrealistic. | nean | --

CHAI RVAN REYNCLDS: Wal k us through the
dat es.

VI CE CHAI R THERNSTROM  Ckay, so we have a
proposed tine table here that interrogatories wll be
issued to various agencies and entities on Decenber 1
and we will receive responses by January 5, 2009.

First, Decenber is a major holiday nonth,
obviously, as well as wuse-it-or-lose-it |eave nonth
for federal enployees. Alnost no one in the Federal
Government will be working nore than 10 days during
this interval, except for perhaps our new President's
Transition Team

Second, in case anybody has missed it, we
have a new Admi nistration noving into town. That w ||
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further delay any responses to our interrogatories.
On the assunption that indeed, we wll get responses
which | hope so and I'd like to nmake a notion that
this path not be held accountable for failure of
federal agencies to respond to our interrogatories by
January 5.

CHAl RVAN REYNOLDS: Don't you -- wouldn't
you rat her propose that we revise the dates?

VICE CHAIR THERNSTROM No, because |
think we're going to have -- |I'd be happy to revise
the date, but | think we really are going to have to
go with the flow here a bit and I don't want the staff
hel d accountable for the failure of federal agencies
to respond to the interrogatories and date that we set
and | don't want their performances bei ng affected.

COW SSI ONER GAZIANO: WII the Vice Chair
yield for a question?

VI CE CHAI R THERNSTROM  Yes.

COMM SSI ONER GAZI ANO.  Just the way | read

this, it's January 5th is the date when our staff is

directed just to follow up with the agencies. It
doesn't -- | don't read the kind of consequences into
it or the requirenent that agencies -- but in ny
former civil litigation experience and those -- the
current civil litigators in the room can coment. |f
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you don't, at least, give sone 30-day deadline and
then try to follow up, then the tinme al ways expand.

CHAI RVAN REYNCLDS: Wel |, what about this?
| don't think that there's a di sagreenent -- everyone
agrees that staff should not be held accountable for
agencies' failure to respond. Staff's obligation is
to get the interrogatories out in a tinely fashion.
Once that's done --

COW SSI ONER HERI OT:  And to foll ow up.

CHAI RVAN REYNOLDS: Yes, we woul d expect
appropriate follow up, but if for whatever reason the
response doesn't -- we don't receive it in a timely
fashion, I don't think -- no one would consider --

COMM SSI ONER  HERI OT: There's nothing in
this docunent that says they nust be held accountable
for failure of the governnent to respond.

CHAl RVAN REYNOLDS: M. Staff director?

MR. DANNENFEL SER: Al so, t hat dat e,
there's bracketed right next to that date is the
comment that deadline be net is dependent on agencies'
response tinme, so that is factored in that the
agencies my not respond in the optimum tinely
f ashi on.

VI CE CHAI R THERNSTROM |"m just sort of
concerned that the staff be protected here and al so
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I"d like to hear fromthe staff of the restructuring

of the tine line, that is we elicited, since | think

CHAI RVAN REYNOLDS: I'"'m not sure that
pushing the dates out after giving it some thought is
the way to go. I would much rather struggle wth
trying to get agencies to hand over the data as
opposed to pushing the date back and then trying to
get them to hand over the data. But your |[|arger
point, | think there's -- everybody agrees with you
that staff can't be held accountable for an agency's
failure to respond tinely.

Do you have any other concerns?

VI CE CHAI R THERNSTROM No, and tinmely
timely neans in tine for themreally to work with the
data in a proper way. | mean you know, | think that
some very close communication with the staff is going
to be required so that there isn't a blane gane at the
end of the day.

MR, DANNENFELSER: I think the General
Counsel would like to make a comment, M. Chairman.

CHAI RVAN REYNOLDS: M. Bl ackwood?

MR. BLACKWOOD: Wth regard to these tine
lines, we've had problems with the time lines since |
arrived here. The 2007 report, we knew fromthe very
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beginning the tinme line was set against us and we
weren't going to be able to conply with it.

Last year we tried to adjust to that and
again it was unrealistic. This year, this reflects
sone of the changes that were adopted through the Lean
Si x Si gna process.

Part of the problens, | can tell you this
year, already are beginning because we're behind.
This is really, this is not a one-year process, it's
about an 18-nonth process. Part of the problem was
selecting the topic, honing the topic, etcetera.

The way this tine line was derived was by
backi ng out. W know we have our end deadline, now
let's work backwards.

| can tell you now we're not going to hit
all the deadlines. R ght now, this is about as tight
as we can get it. W think we can hit it if we work
extrenely hard. W do get the responses.

| don't think we're going to get responses
wi thin 30 days. Now we understand that, but we don't
have discretion to prepare any tine line to
arbitrarily put down what we think is going to happen.

I"m glad that you pointed out it's probably going to
be nore than 30 days.

I am sonmewhat hopeful that in this
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particular topic, the publicly available information
out there will speed this up.

VI CE CHAI R THERNSTROM  HVDA.

MR, BLACKWOOD: Exactly, the HVDA dat a,
Fed studies, HUD studies. To a large extent | think
the basic data we need is out there. W just need to
get it.

Sone of it is not publicly available, but
we know they've done it, these anal yses. The bi ggest
issue this year, | think, is going to be putting them
t oget her and anal yzi ng t hem

But working back from our statutory
deadline with the assunption that we wll hit
everything, this is a realistic thing, as realistic as
we can get.

What | propose this year to do and woul d
be glad to do is to tell at every business neeting
where we are.

VI CE CHAI R THERNSTROM Thank you. That
woul d be great.

MR. BLACKWOOD: Wl l, on behalf of staff,

| would say we like that. W would prefer that to |et

you all know where we stand. | f someone is having
trouble getting -- nunber one, if we find that a
certain avenue of research sinply doesn't -- is not
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panning out or doesn't exist, we would like to tell
you that up front. So if there's a feeling anong the
Conmi ssioners we need to readjust the topic, you all
wi Il know that and know t hat sooner rather than |ater.

CHAI RVAN REYNOLDS: Vell, M. Blackwood,
thanks for volunteering to give us a nonthly update.
I think that's a very good idea. That way we won't
have surprises. That way we would know -- if we can -
- in some cases we can help, but the bottomline is it
is better for us to find out that we're having
difficulties as the difficulties arise as opposed to
getting to the end of the process and finding out it's
not going to be ready for X nunber of weeks or nonths.

VICE CHAIR THERNSTROM And | would
assune, M. Blackwod, that as part of that report,
the question is not only how quickly the responses to
interrogatories cone in, but also whether the staff
doing the basic research and witing can neet the
deadl i nes that we have laid out and so that's part of
what we need to hear, what the difficulties are.

MR BLACKWOOD: Il wll tell you, the
bi ggest change with the Lean Six Sigma processing and
what frankly after working the 2007 report, that was
very much pushed was that our first draft law is going
to be in the nature of an annotated outline. Instead
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of wasting tinme trying to draft something which is not
ready to be drafted, here's an outline, this is what
we're show ng. It's the opportunity for the
Conmi ssion to correct where we're going. |If you don't
li ke where the report is going, that very first step
is to give us the guidance that we need, not at the
end, but at the beginning of the process, after we've
begun to get the data together.

VI CE CHAI R THERNSTROM And that will go
to all Conmm ssioners.

MR BLACKWOCD: Correct.

CHAI RVAN  REYNOLDS: Ckay, Conmi ssioners
Gazi ano and then Yaki.

COW SSI ONER GAZIANO | just want to talk
about this, the substance of this. | think it's too
anbitious and in light of what --

VI CE CHAI R THERNSTROM The substance of
the report?

COW SSI ONER GAZI ANO  Yes. It's -- and
there's sonme of it that | think is |ess inportant than
others. And in neeting the deadlines, by the way, I
think it's -- providing that Comm ssion staff has tine
to do a great job, it's probably nore inportant to
keep the initial request deadlines short and that you
all bug the agencies as much as possible as early as
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possible to make sure they've received and they're
wor ki ng on the request.

But now to the substance of ny concerns, |
m ght not have been clear in the last neeting and |
should have followed up wth perhaps the Staff
Director and the General Counsel in clarifying sone of
ny views, but one of the things | suggested woul d nmake
ne feel a lot nore confortable, at the |ast neeting,
was to know specifically which databases existed. And
that's reflected in the mnutes of the l|ast neeting.
And what that m ght show and maybe what | wasn't clear
about is a clearer statenent of the research
hypot heses, because there may be nore than one, and

how t hose data bases would be tested. And a specific

concern | have is there's nothing in the current
report that specifically identifies, it's rather
general, rather wvague, that says there is this

dat abase that the Fed naintains. There is sonething
in the concept paper to that effect and here's the
test that our social scientists can run on it. Here's
t he hypot hesi s. There is this other database that's
mai nt ai ned by FDI C.

Regarding ny -- in a mnute, | think that
there are several -- if we're already a little bit
behi nd, there are several aspects of this that m ght
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not be necessary or probably aren't necessary, two are
nore narrow and focused exam nation

For exanple, in Sections 2 and 3, there's
a lot of overviews of the history and other issues
relating to fair housing discrimnation. In 3, 3C for
exanple, | don't know what an overview of social
science studies on nortgage discrimnation entails. |
don't know whether there are a thousand soci al science
studies on nortgage discrimnation in the last 40
years. | don't know whether this is tine bound or not.

But collecting the hundreds or thousands m ght take a
staffer a significant anount of tine. | don't know
what overview neans either, but |I'm not sure it's
necessary if we have a nore focused exam nati on.

W already have overviews of the history
of fair housing. W already have an overview of
nortgage lending statistics and changes in |ending
statistics. I"'m not sure that all of them are
necessary, but what is suggested here is a neta
anal ysis of hundreds or thousands of social science
studies, that would take, | imagine, any outstanding
social scientists nmonths to do and |I'm not sure that
it's necessary.

What | would |Iike going forward --

CHAl RVAN REYNOLDS: Before you go on, Dr.
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Lerner, would you shed sonme light on this section
here, overview of social science studies of nortgage
di scrimnation?

DR LERNER  Sure.

COW SSI ONER  GAZI ANC While he's comng
up, let nme -- what do we have as a conparative
advantage to contribute in this debate? There are
dozens and dozens of outstanding scholars already in
this field. Wat we, it seenms to ne, have a
conparative advantage is is we can get data from
federal agenci es.

VICE CHAIR THERNSTROM But we do need
cont ext .

COW SSI ONER  GAZI ANO, Sonme context,
surely. But | would rather --

CHAl RVAN REYNQOLDS: Let's listen to Dr.
Lerner.

COW SSI ONER GAZI ANO: Maybe | picked the
W ong point. It seens like there's about -- if we
pi ck one or two things that we can do really well that
we -- if you let me return to that other point.

DR LERNER Ckay, let me respond to the
Chai rman's request. As far as data sources are
concerned, | can also tal k about the nunber of studies
|'"ve actually done, so looking at that already. Let's
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start with data sources first. Sonme of the data that
we would use to sketch the background is publicly
avai |l abl e, nmeaning we can get it alnost inmmediately.
W might have to pay a tiny fee for it, it's available
to the general public or it's available to scholars,
the HVDA data which is the Hone Mrtgage D sclosure
Act data which is a piece of legislation that provides
for a great deal of housing and above all nortgage
discrimnation kinds of information. That's probably
available to be used in hearings. |It's been avail able
since 1990 and we can actually probably put together a
pretty nice package on that. That shouldn't be hard.

There's, of  course, census data on
housing, too, that's publicly available. Again, it's
a mtter of downloading it and doing statistical
anal ysi s.

COW SSI ONER  GAZI ANO. Do you have a

concern of putting that in the paper? Wy was that

not in the paper? This database we're going to -- is
available. It would tell us this?
DR LERNER | thought we actually did,

but the idea of doing this was to make this very
general and it was -- nore of it was in the concept
paper, nore of it were earlier drafts of this thing
They were excluded for reasons of econony and space.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47
Yes, | could -- I'd be glad to do that.

CHAI RVAN REYNOLDS: | get the inpression
that nost of the information that we need we can get
and we can get the information, start reviewing it,
start analyzing it while other folks in your shot and
Davi d's shop are bird-doggi ng the outstanding requests
that are pending at agencies. So we won't be in a
position where we're sitting just waiting for data to
cone in. W have a sufficient anmount of data, so we
can start work.

DR LERNER: Correct. If I can add one
nore point to that. One study that Conmi ssioner
Gaziano was referring to which was the study the Fed
did on the validity of credit score as a neans of
assessing credit worthiness of individuals, that's a
study that was done in 2003 as a response by the FTC
and the Fed in response to a request for Congress to
evaluate credit scori ng. And it's the nost
conprehensive data that |'ve been able to find on the
subject. It conbines in one data set not only credit
scores, but also the denographic information of
i ndi vi dual s.

| have to add that the credit scores used
by nortgage conpanies and by the credit scoring
agencies by law are not allowed to collect race data,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

so those -- when you see what is it, TransUnion and
Equifax and all those, the data that they have, they
have individual data, by the way, they don't release
any of that data to anybody by nane. There's all
ki nds of privacy protections. None of that data is
related to race. That's, in fact, against the law to
do so. So when the Fed did their study, they got data
from the Social Security Adm nistration. They got
data from these credit agencies, they constructed
their owmn version of the credit scores and that's what
they used to do their analysis. And that's the one
pi ece of data in the interrogatories that I1'd like to
request because that's the one thing that's probably
not available to the public and it's one of the things
that we would, as a watchdog gate so you have access

to that nobody el se woul d.

CHAIl RVAN  REYNCLDS: Your conpetitive
advant age.

DR. LERNER  Yes, that's what |'m getting
to, that's right. This is the one thing, we would

probably have access to either they would allow us to
have a public version of the data set before perhaps
they would be willing to do that, statistical runs for
us, using the data in which nmeans the data woul d stay
in their shop. They wouldn't see it, but we would ask
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themto do certain kinds of statistical work and they
woul d send us the output and from the output we could
wite what we needed to wite. So | believe either
way it would work. W're going to try for the first
as part of the interrogatories.
This is a uniquely valuable piece of data.
| never heard of this thing before we started working
on this study. And because it raises the question of
how are you going to nmeasure the credit worthiness of
peopl e in an objective way?

One of the problens with nortgage |ending

over the many, many years, is of course, well, a |ot
of problens, but one of themis -- it's based on sone
fairly | oose and casual assunptions. | think that's

one of the reasons, for exanple, the practice of
redlining which was not that uncommon not that |ong
ago. Persistent redlining in the collective sense is
simply not witing nortgages for particular areas or
particul ar nei ghborhoods. The process itself began in
the 1930s, ironically, with the Federal GCovernnent,
actually doing that, but presumably, informally, and
by | aw el sewhere such a thing occurred, but the nane
actually cones from the Federal Housing Authority.
It's kind of an irony about this particular ideal of
measur e. But so there was legislation to prevent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50
that. The Equal Credit Opportunity Act and the Fair

Housi ng Act, as well as the Community Reinvestnment Act
are all designed to deal with that.

COW SSI ONER  GAZI ANO Let me go back to

VICE CHAIR THERNSTROM Wait a mnute,
there was a question you posed he hasn't yet gotten
to.

COW SSI ONER  GAZI ANC I was nmaking a
statenent, please let nme just go back --

CHAI RVAN REYNOLDS: Hol d on folks. The
guestion that was on the table you wanted a
description of what was entailed with this overvi ew of
soci al science studies of nortgage --

COMM SSI ONER - GAZI ANO | haven't heard
that yet, but no -- | haven't heard that yet, but what
I wanted to say is one of the problems with this
snorgasbord description we have that existed in the
| ast year's statutory report is it creates
expectations anong different Conmm ssioners. W had
comrents of Conm ssioners in the Religious Liberty in
Prisons that the concept paper prom sed we were goi ng
to exam ne the faith-based this and it wasn't done and
that was just a crying shame or a sin or a violation
of our rules. If we're really going to do a focused
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study, then that's what we need to vote on. If we're
going to inply that we're going to do ten things,
we're either setting ourselves up for failure when we
later limt it or we --

CHAl RVAN REYNOLDS: Vel |, Todd, how about

this -- the wunderstanding is is that this is a
framework that wll be refined and devel oped as the
data comes in. W can't say -- we can't discus what

the amount of precision that you're talking about
until we have data. W don't know what we'll be able
to get.

COW SSI ONER GAZI ANO  This plan covers a
ot nore than data. Let me get back to that, but
because Dr. Lerner spoke about the data set, that's
not identified in what we're voting on, but | also
don't -- | think we should vote on what the research
hypot heses that are going to be tested on, so that
will be a followup question I'd have to Dr. Lerner
that | think should be presented to us. How is that
data set going to be tested and in what ways wll it
satisfy Conmi ssi oner Yaki t hat we're aski ng
alternative questions? Because the sane data set
m ght answer nore than one hypotheses, so | think that
that's the kind of thing that the Comm ssioners shoul d
be concentrating on so that we know whether soneone
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else's plan for the data is one that we think is

conpel l'i ng.
CHAI RVAN REYNCLDS:  Conmi ssi oner Heriot?
COW SSI ONER HERIOT: | just want to point
out that what | see coming from both these docunents

here for the upcomng report is another train weck.
And I'mvery, very pessimstic at this point. This is
not specific enough. This is another grand
authorization just to sort of go out there and find
sonething and with the religious liberties statutory
report what we got | think was extrenely disappointing
and | predict we're going to get sonething very
simlar this tine unless we get nore specificity.

| think we need a nmuch nore -- a mnuch
tighter control over the report as it unfolds over the
next year. And | can't vote for this at this point.
| need nore specificity.

VI CE CHAI R THERNSTROM Can | hear from
Dr. Lerner the rest of what he was going to say and
per haps a response to Conm ssioner Heriot as well.

CHAl RVAN  REYNCLDS: Vel |, actual ly,
Comm ssi oner Yaki was next in the queue. No? Ckay.

VI CE CHAI R THERNSTROM | just want to
hear -- we interrupted him--

DR LERNER Well, one question |'m not
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sure | renenber exactly the question --

VI CE CHAI R THERNSTROM The question was
kind of the framework, one of the questions that
Commi ssioner Gaziano raised was whether there was a
manageabl e literature on the history of this topic on
the previous scholarship on the top, but whether it
was possible to do a kind of useful summary for us.
And now there's the additional question of whether
we're headed into a train weck all together because
we're setting ourselves up for sonething that's not
managenent. The person | trust in responding to this
is -- you're it. You and the General Counsel, M.
Bl ackwood are nostly responsible and I'd like to hear
fromthe two of you.

MR, BLACKWOOD:  Well, if | could --

DR LERNER Go ahead, David, and then
e --

MR BLACKWOOD: If | could first -- if we
al ready had the data sets identified, we'd list them
Part of the reason this is a nore general docunent,
so you understand is we don't know the exact data
sets. | nmean Bob nentioned one study. There are a
variety of studies. There are stacks of studies. |If
| could identify specifically right now what those
were, we could do that. That's why | propose to, in
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essence, report periodically to let you know what
we' re finding.

Part of the problem with the religious
report issue last year was there was an assunption
that there was a data set of information out there
with the Bureau of Prisons that didn't exist. Now
maybe at sone point we should have conme back and said
we need to revisit this whole topic or the data set.
But at this stage of the game, given what the tine
we've had, we cannot and did not want to create the
paraneters of the data set because we don't know what
they are yet.

COW SSI ONER GAZI ANO  What's the research
hypot hesis then that we're going to be searching for
data sets? | don't see any statenment of the research

hypot hesi s that you're going to use to test.

MR BLACKWOOD: There is no single
hypot hesi s.

DR. LERNER The format of these proposals
and these docunents don't, in fact, we follow -- |

follow themin witing this not the project, not the
procedure | would use if | were witing nmy own book

but the docunents that the Comm ssion had previously
used, the concept paper, the discovered plan of the
statutory report outline or the chapter outline. And

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

in those, they have a general problem that they're
| ooking at. They don't necessarily have specific
hypot heses to test. That's the way those docunents
have read. That's the way they're read in the 2007
report. That's the way they read for the 2008 report
and | believe, David, you can correct ne and |I'm
W ong.

MR, BLACKWOOD: | wasn't clear enough | ast
neeting and so | take ny share of blane for not being
clear, but I'Il state it again, that's what | wanted
you all to help us to develop so that we could vote on
it. | think that work needs to be done first.

CHAI RVAN REYNOLDS: Wl |, Todd, you're
bringing up a different issue here.

COW SSI ONER GAZI ANO The probl ens we had
last tinme were caused because the direction to staff
was too general and it created expectations --

CHAI RVAN REYNQOLDS: Todd, you are asking
us to adopt a nethodol ogy that we've never used before
and it's not clear to nme that it would be appropriate.

This is not hard core social science that we're doing
here. W have social scientists that we use to help
us inform our views on pubic policies as they relate
to civil rights, but we are not a pure research shop
her e. And if we were, then they wouldn't -- the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

Comm ssion woul dn't be Conm ssi oners.

COW SSI ONER  GAZI ANO W can always
refine the research hypothesis, but it seens nost
appropriate to ne that the Conm ssioners approve the
general one or two or three research hypotheses and
then based on the recomendations, the social
scientists' views, | also -- let me go back to one of
ny other questions again. W set ourselves when the
concept -- or not the concept paper and the discovery
plan said we were going to do 20 things in this
religious liberty paper. Now we have Conm ssioners
and their concurrences and di ssents decrying the staff
that we didn't to subpart B(2)(4). And we've got a
ot of these in the current plan.

Let me just -- the reason you cane up --
how rmany soci al science studies on nortgage
discrimnation are there?

DR LERNER Well, there are not --

COW SSI ONER GAZI ANO: What do you thi nk?

DR. LERNER: Vel |, there are not
t housands. There are many. They're nmany a dozen.

COW SSI ONER  GAZI ANO Coes does that
apply in the last 10 years?

DR LERNER Yes, although ones of
sufficient quality that are notorieties that are worth
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| ooking at in nmy --

COW SSI ONER  GAZI ANO That's a lot of
caveats. I would have probably preferred that those
caveats be put in there, but to what effect? Wat
woul d we review the social science literature?

If it's related to the question we're
| ooking at, that's inportant. If it's unrelated to
the question that we're examning, |'m not sure why
that's necessary.

CHAIl RVAN  REYNOLDS: e can't get
thereuntil we reviewthe literature. |Is that right?

COW SSI ONER  GAZI ANO W should have a
focus first. Then we should decide what literature is
relevant to it.

VI CE CHAI R THERNSTROM " m not sure that
that's correct. Dr. Lerner?

DR. LERNER W do have a kind of a focus
on the literature. W're looking at all fair housing
i ssues.

W're not |ooking at all equal credit
issues. We're focusing on one particular issue which
is nortgage discrimnation, or nortgage |ending
di scri mnati on dependi ng on how you want to phrase it.

And there are a nunber of very inportant
studi es that have been done, one of those studies that
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was cited in one of the earlier docunents. | believe
it was in the concept paper, that was in the Anerican
lead article, the American Economc Review in 1996,
that was a study out of a Boston Fed that purported to
study this kind of discrimnation. And that's
probably the | eading publication and that was the rea
initiation of this entire -- it's <called the
literature on the subject.

O course, that also provoked also
controversy and so on and so forth because in fact, it
reached for so many controversial conclusions and it's
nmet hodol ogy was chal | enged. Nonet hel ess, that's
really the founding study of all this. Wat nmay have
happened 50 vyears ago is essentially irrelevant
because of social science nethodology and theories
have i nproved so nmuch that it's basically history.
| guess in the pejorative sense. There aren't that
many studies of nortgage credit discrimnation of

which I am awar e

| don't have a list. | haven't done a
full inventory at this point. There are not thousands
and not hundreds. Fifty, | think, is a generous

nunmerous. M guess is that the answer is nore |ike 20
or even less. So to get back to your other coment --
COMM SSI ONER GAZI ANO, That's very
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hel pful, by the way. That's not the kind of

specificity in the --

DR, LERNER R ght, but | wasn't asked to

provide that, so | didn't. I"m sorry, Conmm ssioner
Gazi ano, | respond as people see fit, but also we have
that kind of specificity was not -- let ne, in defense

of ny colleagues, that was not built into the previous
concept paper discovery plan, statutory report --

COW SSI ONER GAZI ANO. Several of us asked
for it this tine.

DR, LERNER Ckay, well, then in that case
then we have to take that -- if that's going to be the
way B we can see if that has to be taken as direction
or not. The Conm ssioners have to decide that. Ve
can't decide that.

COW SSI ONER GAZIANO M. Staff Director,
can you comment ?

MR, DANNENFELSER Wll, | would just
direct Comm ssioners to the second paragraph in the
di scovery plan and | think that that 1is pretty
succi nct description of where we want to go and what
you mght turn that first sentence into a hypothesis.

The Comm ssion said why 2009 statutory
enforcenent would address the role of relaxed |ending
standings for mnorities under current nortgage
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crisis. | turn that sentence into a question and | ook
at it in the sane way and then it goes fromthere to
the Reinvestnent Act and so on, but it's nore rel ated
to nortgage lending. Al studies related to nortgage
I ending, so there is a focus there.

There are nmany other areas of housing
di scrimnation --

DR LERNER: Al this broadens this,
rather than narrows it. This project will exam ne the
enforcenent of the Community Reinvestnment Act. That's
huge. And what aspect of it, | don't know, as well as
efforts to enf orce f eder al statutes agai nst
discrimnation in nortgage lending and credit as
exenplified by the relevant provisions of the Fair
Housi ng Act and Equal Credit Opportunity Act. That's
huge. That's anyt hi ng.

It wll also seek to examne the role of
the credit scores in nortgage |ending decisions --
something a little nore focused on that would have
been hel pful. This seens -- the rest of this as --
this seenms to alnost broaden that first sentence
rather than limt it.

DR LERNER M. Chairman, may | respond?

CHAI RVAN REYNCLDS:  Yes.

DR LERNER Conm ssi oner (Gazi ano, I
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think in fact the focus is fairly narrow. Pl ease
allow nme to differ from your opinion.

On the Comunity Reinvestnent Act, it's a
very specific piece of legislation that was adopted in
1977 to deal with the problem of redlining as the
Congress sought at that tine.

It's gone through a nunber of changes in
its enforcement regine, as it were and we would be
focusing on one primary part of it which is nortgage
lending or nortgage credit discrimnation. The
Conmmuni ty Rei nvestnment Act covers lending of all sorts
and we're not going to | ook at those other sorts.

Simlarly, while the Fair Housing Act and
Equal Opportunity Act are very broad acts, we have no
intentions of looking at all of those. The
Comm ssion, by the way, in the past, has done so,
especially with the Fair Housing Act. As far as |I'm
awar e, they've never studied the Equal Credit
Qpportunity Act.

W're only looking at nortgage credit
discrimnation. That's the focus. That's a statutory
focus because the federal agencies that are rel evant
which is high Justice and the five financial
regul atory agencies all have jurisdiction over it.
That's part of this as an enforcenent report. And
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that's part of what we were proposing, if | may be so
bold to study, how are they enforcing it. How are
they seeing these | aws.

Now, |I"'msorry, M. Chairman --

CHAI RVAN REYNCLDS:  Conmi ssi oner Yaki ?

COW SSI ONER YAKI:  Yes, just on this one
note, just for the record, | know that Treasury just
released a whole list of state banks that they just
did the SRA analysis for and that data just becane
avail abl e.

Nunber two, | think in terns of publicly
avai |l abl e docunents, etcetera, there have been | think
one, if not two, congressional hearings on this issue.
That the one thing that did disturb ne about the
statenent of scope is that banks subject to the CRA
were by and large not the culprits involved in the --
in this. And |I'm just wondering are we chasing the
wong -- chasing the wong dragon here in terns of
where the real inpact to Latin and African-Anerican
hone owners in the subprinme market which is what |'m
really nore concerned about, occurred. Because that
occurred in institutions that are not subject to CRA

CHAl RVAN REYNOLDS: Dr. Lerner?

DR LERNER | think that's true at one
level. But the argunment that | would nmake and this is
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Conmi ssioner Gaziano wanted a hypothesis. I would
argue that the selection of relaxed |ending standards

was initiated by the CRA, not so much in this origina

incarnation in 1977, but in fact, in the anendnments
that occurred in the late 1980s, | don't remenber the
nane, | don't have the exact Ilegislative, piece of

legislation that <changed it and the regulations
adopted ultimately by the dinton Adm nistration in
1995 which inposed a three-fold test on institutions
that had to conply with the community reinvestnent
act. And if -- if we could just focus on that w thout
considering the nortgage crisis itself because that
would by itself a worthy thing to study.

However, the other thing that happened in
the Federal Governnment at that tine was the 1992 Act
that enpower HUD to regulate Fannie Mae and Freddie
Mac.

And to inpose upon them fair |ow and
m ddl e-i ncone housing goals that had to be net in
order for them to satisfy their regulators at that
time at HUD. The regul atory agency recently has been
noved to the FHA, FHFA, which is the Federal Housing
Fi nance Agency. But nonet hel ess, what oversight there
was was done at HUD under FHEO which as | understand
it, | mean talking formally to sone people over there,
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in fact, we had a pretty stringent requirement about
Freddi e and Fannie's buying up of nortgages that were
issued in response to conmmunity reinvestnment actions.

Not it's that larger action that | would
hypot hesi ze, again, you want to hypothesis about -- to
hypot hesi ze | can't say | can prove it certainly, that
in fact helped trigger, not alone, but the nortgage
crisis. I would never -- would never make the claim
that this Community Reinvestnent Act itself did that.

It doesn't have the scope to do that.

CHAI RVAN REYNOLDS: There's sone possible
interplay, as | read the literature.

DR. LERNER Yes, there's the interplay
between that, between Freddie and Fannie, they play
very inportant roles. And by the way, because there
are -- first of all, the regulation of Freddie and
Fannie is a Federal Governnent responsibility, first
in HUD and now in the Federal Housing Finance Agency.

That's something we can directly look at in a way
that other academ cs and nobody else can because we
have access to that.

Freddi e and Fanni e thensel ves are very, as
gover nment - sponsored agenci es are very strange aninmal s
and again, | would guess other people could study
those, but we can, if this point is adopted would sent
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theminterrogatories to find out well exactly what did
you do because | have got all kinds of newspaper
cli ppi ngs about Freddie and Fanni e, especially Fannie,
where then President Franklin Raines was boasting
about how nmany trillions of dollars they nade
available in I owincome nortgages. | can send people

the clippings from the New York Tines and el sewhere.

So if those boasts are, in fact, true they played
quite a substantial role in the financial fluctuations
that we've seen now.

So | guess that's ny answer to you. (%%
inplicit hypothesis is yes, there was a snhowballing
effect and that contributed to the nortgage crisis.
That's the explicit hypothesis. It may be false. Not
everybody -- | started to read the |literature on the
nore think tank activist literature on both sides of
the issue and it's clear that not everybody would
agree with that and that's why it's a hypothesis to be
tested rather than a conclusion to be assuned. I
think that's, to me, the guiding franework. And if it
turns that it's not so, we are required anyway to
evaluate the performance of a federal agency in
dealing with discrimnation |egislation and equa
credit opportunity and fair housing. Every Community
Rei nvestnent Act are all legitimate subjects and
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i mportant subjects the Conmi ssion is studying as part
of their enf or cenment , its enf or cenent
responsibilities, in ny opinion at |east.

COW SSI ONER  GAZI ANO. M. Chairman, |et
nme nmake two possible mnor anendnents that may go far
to make ne a little nore confortable with where we
are, given the right direction.

First, on page three of the -- what do we
call the docunent that's nenorandumfor --

MR. DANNENFELSER: Project outline.

COW SSI ONER  GAZI ANO Project outline.
On the top of page three, specifically the report may
include the following itens subject to further
Comm ssion direction, so that we're not inplying it
will include all these things. | think this is all
too nuch. | don't want to slow the project down, but
I think there are several itens. Another exanple, by

the way broadly describe the history and interplay of

| aws and policies desi gned to elimnate
discrimnation. |If we decide we're really focusing on
some small -- | don't know that we need to broadly

describe the history and interplay of all the | aws and
policies designed to elimnate discrimnation.
MR, DANNENFELSER: Do you want to say
succinctly or --
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VI CE CHAI R THERNSTROM That can be three

sentences you reali ze.

COW SSI ONER  GAZI ANO | don't know how
you broadly -- but in any event, can we nodify the
report may include sone of the follow ng subject to --

CHAI RVAN REYNOLDS: Any obj ections?

VICE CHAIR THERNSTROM Wait a mnute,
what does it say now i nstead of nay?

COMM SSI ONER TAYLOR It says wll
addr ess.

COW SSI ONER  GAZI ANO So that we don't
have any expectations created that it's going to
contain --

VI CE CHAI R THERNSTROM  May address --

COMM SSI ONER GAZI ANO.  May address sone of
the foll owi ng, okay?

CHAI RVAN REYNOLDS: And you had a second

one?
VR, DANNENFELSER: Well, the broadly --
COW SSI ONER  GAZI ANO No, that was just
an exanple. That's just an exanple of what | -- that

-- | don't know how to put this, that this is -- the
description is anended to the extent that our
di scussion today has focused the specified -- what it
is that the Commssion staff is going to try to
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devel op and bring to us for further refinenent.

CHAl RVAN  REYNOLDS: So, Todd, this
docunent is a docunent that is subject to revision.
W' |l have nonthly updates from the General Counsel
and as information cones in and as we refine our
i deas, this docurment will reflect where the Conmm ssion
i s.

COW SSI ONER GAZI ANO  And | suppose it's
understood if we vote on it today that it is already
[imted by the discussion we've had, now that --

VI CE CHAI R THERNSTROM Ilt's only limted
in the sense that we are getting these reports. W are
open to revising this and I would like reports from
both the CGeneral Counsel and Dr. Lerner because they
have two different roles in this project and | found
the information from both of them imensely useful
t hi s nor ni ng.

COW SSI ONER GAZIANO | think | got sone
of the answers that i was l|ooking for today and |
think that does -- if it anmends this, if it's
understood to anend this, maybe |I can vote for it. |If
it's just an explanation of what they neant, but that
they can go conpletely sonme other direction as they
see fit, then I mght not feel confortable.

CHAI RVAN REYNCLDS: Here's ny
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understanding and | don't know if it's shared by the
fol ks around the table, but it's ny understanding that
this is a framework docunent subject to revision by
t he Conmm ssi oners. W will have nonthly updates on
where we are and we will have mnultiple opportunities
to change this docunent. That's ny understanding.

VI CE CHAIR THERNSTROM It's m ne, too.

CHAI RVAN REYNOLDS: Conmm ssi oner Heri ot
was up next.

COW SSI ONER HERI OT: A coupl e of things I
wanted to say. First of all, if we're going to have
nont hly updates, they have to be real updates. That
is, they have to actually convey information and not
just broad generalities. For exanple, | had expected
to see the interrogatories that we were going to be
aski ng ot her governnent agencies in this docunent and
it wasn't here and | was disappointed. | can't do
anything with broad generalities. There were a |ot of
things in the religious liberties report that had we
see a long tine earlier we mght have been able to do
sonet hi ng about. But we were not able to do anything
about it wuntil the very end to the point where the
report has sonme very serious flaws in it and had we
known what was going on earlier, we mght have been
abl e to hel p.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

70

So I would expect to see not another
flimsy docunent with a couple of things about how
golly, we're going to study sonmething to do wth
housing, but | want to see the actual interrogatories.

| want to know why we're asking things in particular.

I want to what questions we're looking at and |
really am very dissatisfied so far. | feel that the
religious liberties report was a disaster and | don't
want to see anot her disaster.

MR, BLACKWOOD: If that is accepted, the
time line has to be totally changed, because what we
have found is this kind of review of interrogatories
or anyt hi ng el se needs -- doesn' t happen

i nst ant aneously, so time would have to built in.

DR LERNER M. Chairman, |1'd like to
just address Conm ssioner Heriot's point. | do, in
fact, have such a list, but it's -- | haven't shared
it yet wth anybody. But | have a list of the
rel evant legislation, the relevant data. It's not in

any of these docunents. The relevant agencies to whom
interrogatories would have to be sent. The Staff
Director hasn't seen it yet, so I'mkind of reluctant
to share it, but 1'll do whatever the Conm ssioners
want. W are developing that specificity. As far as
the interrogatories thenselves, that | don't have yet,
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but I have a pretty good idea of what we're going to
be asking for, based on that docunment which is based
on these three docunents.

I would agree conpletely, specificity is
critical and we're not going to -- otherwise, we're
going to get lost in the swanps of all the materia
that's available on this subject. W're not | ooking
alt housing discrimnation, only nortgage credit
di scri mnation. My staff has rem nded ne, make sure
you tell themthat. | said okay, |I've told them that.

Because they too are very, very concerned about

specificity and | agree with that. But yes, I'm
fairly close to that. | have a docunent. As | said,
the Staff Drector hasn't seen it yet, so I'm

reluctant to say any nore about it.

CHAI RVAN REYNCLDS: Ckay, the Cenera
Counsel brings up a good point.

Conmi ssi oner Heriot, give us a description
of the type of involvenent you have in m nd because it
equal s tine.

COMM SSI ONER  HERI OT: Li ke, for exanple,
all | can do is refer back to the religious liberty
report because | don't have enough to go on here to
say now | can't -- | can't tell fromthis because it's
a report on credit discrimnation. That, to ne, is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

not a narrowtopic at all. That is a huge topic.

And with the religious liberties, if | had
what the structure of the research that was bei ng done
on our -- out of the LEXIS database, had | |earned
about that a year earlier, things would have been
really very different, because | think that part of
our research got us very little useful information.

CHAI RVAN REYNOLDS: I"'m trying to get a
sense of whether the approach that you have in mnd
fits confortably within the tineline that we' ve set
out .

COMM SSI ONER  HERI OT: That's what 1've
been sayi ng about go narrow, |ook for some tiny little
issue within this, something that we actually can
handle within a year.

VI CE CHAI R THERNSTROM It's premature to
do that. It really is. Let us let this process go
forward --

COMM SSI ONER HERI OT: It will be a train
wr eck.

VI CE CHAI R THERNSTROM  And we can --

COW SSI ONER  HERI OT: It wll be an
absol ute train weck.

COMM SSI ONER  GAZI ANO, One exanple that
Gail nentioned is whether Conm ssioners should review
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interrogatories who want to review interrogatories.
And it may or may not affect the tineline in a
significant way. I certainly concede Ceneral
Counsel's point of the time line, but | think whether
we need to take a formal vote on it or not, sone of us
may see sonme problems or offer sone advice on the
i nterrogatori es.

COW SSI ONER YAKI:  Wwell, if I mght.

CHAI RVAN REYNCLDS:  Conmi ssi oner Yaki .

COMM SSI ONER YAKI @ Just --

CHAI RVAN  REYNOLDS: I"'m looking for
wi sdom

(Laughter.)

COW SSI ONER YAKI:  Wsdom | don't know -
- three and a half hours of sleep for six nonths,
probably not there right now

CHAI RVAN REYNOLDS: Al right, give it
your best shot.

COMM SSI ONER  YAKI : | would say this. I
think the concern | have overall about the report is
about the tinme lines because certainly I would suspect
that sonme of the interrogatories are going to sone
agenci es whose priority right now is not answering our
guestions, but figuring out how to bail out the
econony, whether it's FDIC, whether it's Treasury,
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whether it's -- we're talking about people for whom
their major task is to figure out what to do with the
$700 billion, how to get it out into the marketplace.
| mean there are certainly agencies that have sone
responsi bility and oversight over what happened that
we need to ask questions to and they're the ones right
now trying to bail the country out of the financial
ness that we're in right now

That is nmy major concern. So when you add
on to that the tinelines of reviewing the
interrogatories, etcetera, | nean there may be sone
nerit to that and | also understand what it neans in
terms of the tineline. These would have to be
sonmething that would have to be done rather quickly
and | think nonbindi ng. | think that we could offer
comments, but ultimately in the discretion of either
the Chair, in consultation with the Staff Director, or
whoever, what suggestions be offered may or may not be
incorporated in order to neet the deadline. I would
hate to see that slow it down, because otherw se you
get into back and forth, back and forth and back and
forth.

CHAl RVAN REYNOLDS: That was the wi sdom |
was | ooking for. Thank you very nuch.

VI CE CHAI R THERNSTROM M. Chai rman?
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CHAI RMAN REYNOLDS: Staff Director, then

Vice Chair --

VR,  DANNENFELSER: I would tend to agree
with Comm ssioner Yaki's point there. | think that we
can, as we develop these interrogatories, we can send
out the drafts to the Conmmi ssioners and then invite
f eedback. Ri ght now, we are |ooking at a Decenber 1
timeframe to try to get those interrogatories out and
as GCeneral Counsel noted earlier, we are already
several nonths behind where we ideally would be in
terms of starting this process. So there is concern
about that and people have noted also you're up
agai nst the holidays in Decenber and the New Year and
the transition and all kinds of things, not to nention
the points that Comm ssioner Yaki made about getting
the noney out the door and so on. So we have |ots of
hurdles that we'll have to deal with, but | think if
we do it in the framework that you just described,
that we -- as they cone available, that we send them
out to the Comm ssioners and then invite feedback and
then | would -- the idea of consulting with the
Chai rman and going forward from there, | think that
woul d be a good way to try to resolve these conpeting
concer ns.

CHAI RVAN REYNOLDS: Vice Chair Thernstrom
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VICE CHAIR THERNSTROM Kim Schuld has

just infornmed ne, | didn't know that, that in our Als,
that our Al specify Conmm ssioners have a chance to
ook at the interrogatories before they go out. I's

t hat your understanding too, M. Staff Director?

MR DANNENFELSER: I''m not aware of the
particulars on that point. Mybe the General Counsel
CHAI RVAN REYNOLDS: W'l pass the hot

potato to the CGeneral Counsel.

(Laughter.)

MR, BLACKWOOD: Last year, | don't know
whet her the interrogatories went out to the
Conmi ssi oners or not.

COW SSI ONER HERI OT: | never saw t hem

DR LERNER They did not as far as |I'm
aware. Excuse ne, |'msorry.

CHAI RVAN REYNOLDS: Ckay, fol ks, we have a
set of Als that govern how we do business and when we
proceed and whatever activities sonmeone should have
the responsibility for looking at the As and
confirmng that we are acting in accordance with the
Al's.

VI CE CHAI R THERNSTROM  And we will do so.

CHAI RVAN REYNOLDS: Yes, but it's just
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sonewhat of a concern that soneone doesn't know the
answer .

COMM SSI ONER GAZI ANO And that we didn't
do so | ast year.

CHAI RVAN REYNOLDS: Right, so bottom line
is if the Als require wus to distribute the
interrogatories before they go out, then that is what
we shall do, unless we change the Al.

COW SSI ONER  GAZI ANO | would hope we
would do it whether the Als are clear on that or not,
but I don't mnd Conm ssioner Yaki's suggestion that
the tine table be honored in this regard, that they be
advi sory. | delegate ny share of authority to the
chair to work with the Staff Drector and General
Counsel on that. | don't know that we need to take a
vote on every -- that m ght have been ideal, so we'll
t hi nk about that for next year.

CHAIl RVAN REYNOLDS: kay, fol ks, where are

VICE CHAIR THERNSTROM W need to take a
vote on this.

COW SSI ONER  GAZI ANO Ckay. Before |
vote, | want to know the content of -- | would Ilike
this docunent refined and revised by the next neeting
to take sone of these -- to reflect sone of the
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di scussion we've had from Ceneral Counsel and Dr.
Lerner and to hopefully pair down sone of the overly
broad and what | see as unreasonable --

CHAI RVAN REYNOLDS: Ckay, how about this?
Dr. Lerner, M. Blackwood, M. Staff Director, please
work on this docunent so that it reflects these --
your next --

MR, BLACKWOOD: The problem with these
conversations is | haven't heard from six of the
Conmmi ssi oners about whether this should be broadened
or this should be narrowed.

CHAI RVAN REYNOLDS: No, no, no, where
you've heard consensus, that is where the changes
shoul d occur. For exanple, Todd' s recommendati on that
that phrase will address be softened so that it's may
address. Language in there, making it clear that this
docunent shall be revised by the Comm ssi on.

COW SSI ONER  GAZI ANO. I'd like to hear
from the other Comm ssioners too, actually, whether
they --

CHAI RVAN REYNCLDS: Hol d on, Conmm ssi oner
Heriot's up next.

COMM SSI ONER  HERI OT: It just -- 1 can
understand the notion of gosh, we're not really sure
what the report is going to look like in the end, but
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ure that if we

do sonething as broad as what this suggests at this

point we are going to produce a docunen

vote for. That it will have flaws in it

t that | won't

that will not

allow ne to vote for it and I wll be nuch tougher

next year than | was this past year. |
end we had to get sonething out, but I’
vote for another report that's even
t hat .

So what | would suggest is

nunber of hypotheses as Todd has calle

figured in the
m not going to

renotely |ike

that we have a

d them things

that we mght task, things that nmay pan out to be --

any one of them may turn to be the whole report, but

we are going to look at the follow ng
want them narrow enough to where | thi
have a prayer at turning out a report

hypot heses and it may be that sone of

guesti ons. I
nk we actually
based on those

them won't pan

out and we'll just throw those out, but if we have

five or six of them sone narrow pursuit

we can report back on.

in this area,

CHAl RVAN REYNOLDS: Ckay, a few comments.

Any Comm ssioner, if they want to vote against the

report, that's their prerogative. You can vote for

it. You can vote against it.

COW SSI ONER HERI OT: I know. That's what
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| said.

CHAIl RVAN REYNOLDS: Well, we all know it,
and you've said it several tinmes during this neeting.
W' re trying to work through this and this is
difficult because we have different approaches,

different nethodologies and different expectations

taking a hard line this early in the process, | don't
think is helpful. So that's one coment.
COW SSI ONER  HERI OT: It's better than

having to vote against it at the end and not having
tol d peopl e.

VI CE CHAIR THERNSTROM We're not going to
be in the sane boat we were last tine. W are going
to have these reports regularly.

CHAI RVAN  REYNCLDS: You'll have regul ar

updat es. We understand that this is subject to
change. W now -- now we are sure now that the
interrogatories wil | not go out unti | t he

Conmmi ssioners review them This is not |ast year.
This is -- | understand the feelings surrounding the
process that we used. W didn't do a good job, but to
assune that this is going to land in the sane place as
the others despite the fact that we are naki ng changes
to the process.

COW SSIONER HERI OT: Well, | think we're
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maki ng those changes precisely because we're raising a
fuss today.

VI CE CHAI R THERNSTROM Ckay, but we are
maki ng changes. 1Is it possible to have a vote?

COMM SSI ONER  GAZI ANO I"d like to ask
Conmi ssioner Yaki a question first. On page two of
the whatever we call it, the nmenorandum the | ast
phrase of the last sentence of that page says "and
wi Il exam ne any evidence" -- well, actually second to
| ast sentence, "and w Il exam ne any evidence that
mnority homeowners in particular have been unfairly
targeted by any lender or |ending policy."

I think that was added at your request, if
| remenber from the |ast neeting. Do you still care
about that issue?

CHAI RVAN REYNOLDS: | can answer that.
Yes.

(Laughter.)

COW SSI ONER GAZI ANO  |I's that accurate?

COMM SSI ONER  YAKI : | defer to the wi sdom
of the chair.

CHAI RVAN REYNCLDS:  Yes.

COW SSI ONER  GAZI ANO So what | would
like and then as an exanple of what Conmm ssioner
Heri ot was tal ki ng about, the hypothesis is how are we
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going to test that? Wat evidence are we going to try
to obtain to test that particular question which is

different from sonme of the others, all worthy, but if

we're conmtting today that we're -- that's one of the
issues we're going to test, 1'd like to know how,
whet her -- and whether we're serious about that. I

hope we are.

CHAI RVAN REYNCLDS: A legitimate question

posed by Comm ssioner Gazi ano. ["m sure you have an
answer .

COM SSI ONER  GAZI ANO No, he -- I'm
aski ng whether he still cares. 1'd |like the hear from

the staff how they are going to test that. And if
not, that's going to be difficult and we ought to
debate that at the next neeting.

CHAl RVAN REYNOLDS: \Well, how about this,
there's sone issues that don't l|lend thenselves to
being tested, but that doesn't nean that these issues
aren't worthy of discussion.

COW SSI ONER GAZIANO  And | want to know
how we w Il exam ne any evidence. That inplies we're
going to try to collect the evidence.

CHAIl RVAN REYNCLDS: It's inplied it's
coll ected evidence. There are several reports we
al ready have.
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COW SSI ONER GAZIANO: |I'd just |ike that

specificity to know -- | hope we do take that question
as seriously as we're taking the other potential
guestions. Sone of themmay or may not pan out within
our expertise and | hope we as Comm ssioners are
willing to help focus the statutory report as we go
forward and say yes, we'd like nore energy put in
these two hypotheticals or hypotheses because they
seem to be panning out. \Wat nore can we do on this
one? W can abandon the other one. So that as we're
going forward, we're trying to say what we're really
interested in. So the final report is sonething that
we're all really proud of.

CHAl RVAN REYNOLDS: M. Staff D rector,
then we vote.

MR. DANNENFELSER: One of the things we're
planning in the context here is to have a briefing
that would help informthe statutory report hopefully
in February and one of the things we could do was
regarding predatory l|lending, for instance, as we can
| ook for panelists who have done research in that area
to cone to us and present their findings --

COMM SSI ONER TAYLOR: O conpeti ng
panelists --

MR, DANNENFELSER O conpeting panelists
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on the issue of predatory lending and certainly on the
whol e question of mnority lending that that was
del i neated here in the discovery plan.

And we woul d wel cone reconmendations from
the Conmm ssioners as to who sone of those panelists
m ght be. Ashley has one.

COW SSI ONER  TAYLOR: Is this our only
briefing in the first quarter or the second quarter,
rather? It is.

W haven't voted on it yet. That's part
of our recomended pl an.

CHAI RVAN REYNCLDS: That's fi ne.

COW SSI ONER TAYLOR W don't have one
for the second quarter at this point.

CHAI RVAN REYNOLDS:  Ckay.

COM SSI ONER TAYLOR:  That will be it.

CHAI RVAN REYNOLDS:  Ckay.

COW SSI ONER TAYLOR: And | guess as a
general comment, | agree with all of the coments nade
today and --

CHAI RVAN REYNOLDS: How coul d you?

COW SSI ONER TAYLOR: Wl |, because what

CHAI RVAN REYNOLDS: He wasn't |istening.
(Laughter.)
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COW SSI ONER  TAYLOR: Wiaat | thought |

heard was that we need to further refine what we have
before us and so what | would say is that the m stake
I think we nmade in the past as a body is that we did
not actively nmanage that process of refining the
statutory report.

CHAI RVAN REYNOLDS: It was saying praise
the Lord --

COW SSI ONER TAYLOR: W put it on auto
pilot. And what we're saying this tinme is that we're
not going to put it on auto pilot.

CHAI RVAN REYNCLDS: More invol venment - -

COW SSI ONER TAYLOR  Every nonth we cone
back and we burn away what appears to be illusory or
something we can't get our arns around. And so the
reports we receive fromthe staff next nonth will help
us decide what we need to jettison, what we need to
focus on, what we can't do and so this gives us a
starting point, but the burden is on us at our
nmeetings, | think, to set aside an hour, hour and a
hal f, if necessary, to further refine so that nearer
the process we have sonething we can all be proud of.

So by that | agree with everyone.

CHAI RVAN REYNOLDS: Ckay. All right, al

in favor, please say aye.
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(Ayes.)

Di ssents? Abstentions?

COW SSI ONER YAKI: | abstai n.

COW SSI ONER HERI OT: | abst ai n.

CHAI RVAN REYNOLDS: Ckay, let the record
refl ect that Conm ssioners Yaki and Heriot abstained.

Pet e?

COW SSI ONER KI RSANOW | said aye.

CHAI RVAN  REYNOLDS: Ckay, very good.
Commi ssioners Yaki and Heriot abstain. The notion
passes.

Next up, okay, | nove to recharter the

IIlinois State Advisory Committee.

VI. STATE ADVI SORY COW TTEE | SSUES

1. Recharter of the Illinois State

Advi sory Committee
CHAI RVAN REYNOLDS: Under this notion, the

Conmm ssion appoints the followi ng individuals to that
Comm ttee based on the recommendations of the Staff
Director: Barbara Abrajano, Nancy Andrade, David
Baker, Martin Castro, Sunny Chico, Yvonne Colenan,
Louis Col dstein, Sandra Jackson, Reverend Kantzavel os,
Herbert Martin, John Mauck, Kanran Menon, Gordon
Qui nn, Cynthia Shawanreh, Betsy Shuman-Mbore, Anthony
Si sneros, Lee Wl ker and Farhan Younus.
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| also nove that the Conmm ssion appoint
Martin Castro as Chair of the rechartered Illinois
State Advisory Commttee. These nenbers will serve as
unconpensat ed governnent enpl oyees, and the Comni ssion
appreciates the hard wrk they wll no doubt
contribute to this State Advisory Committee. Under
this motion, the Conmssion authorizes the Staff
Director to execute the appropriate paperwork --
fellow, ogals, whisper quietly -- the Conm ssion
aut horizes the Staff Director --

VI CE CHAIR THERNSTROM | don't being m nd
called a fell ow

CHAI RVAN REYNOLDS: There was a gal in
there too -- authorizes the Staff Director to execute
the appropriate paperwork for the appoi ntnent.

Is there a second?

VI CE CHAI R THERNSTROM  Second.

CHAl RVAN REYNQOLDS: D scussi on? Al in
favor, please say aye.

(Chorus of ayes.)

CHAl RVAN REYNQOLDS: Any objections? Any
abstenti ons?

| also nove that the Conm ssion recharter
the Mnnesota State Advisory Conmttee. Under this
not i on, the Commssion appoints the followng
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i ndi vi dual s to that Committee based on the
recomnmendation of the Staff Director: Robert Battle,
Lester Collins, Kenneth Doyle, JoAnn Enos, John
G | bertson, Kirk Kol bo, Velma Korbel, Teresa Nelson,
Shamus O Meara, Jerem ah Reedy, Craig Taylor, Neva
Wal ker, Lawence Whl, M chael Yang.

| also nove that the Conmm ssion appoint
M. OMara as chair of the newy rechartered
M nnesota State Advisory Commttee. These nenbers
will also serve as unconpensated governnment enpl oyees.

Under this notion, the Comm ssion authorizes the

Staff Director to execute the appropriate paperwork
for the appointnent.

Is there a second?

COW SSI ONER TAYLOR:  Second.

CHAI RVAN REYNOLDS: Di scussi on.

COMM SSI ONER  MELENDEZ: Hang on a second.

My understanding, there were six returning people

fromthe last that were up for reappointnent, but we
only recomrended four. M question was about the two
that wanted to be reappointed, but for sonme reason we
said that we don't need themany nore. |'mnot sure -
- | read that six wanted to conme back, but only four
wer e actual |y r eappoi nt ed or recomnmended for
r eappoi nt nent .
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CHAl RMAN REYNOLDS: M. Staff Director?

VMR,  DANNENFELSER: In general, when we
| ooked at sonme nenbers that we had, we felt that we
were a little bit light on nenbers with academc
expertise and social science research, statistical
analysis, and technical witing skills, so the
Commi ssion staff undertook additional recruitnent for
these qualities and just felt that by reaching out and
bringing in sone of these new nmenbers we woul d broaden
the scope of the Conmmission in keeping with the Al and
the Lean Six Sigma process. So it was not a negative
about those two individuals, but we just felt that
there were some other areas of expertise that we
needed to bring to bear that were not there or wth
those particular nenbers, as far as -- so we didn't
reach out to further approval of those two.

CHAI RVAN REYNOLDS: Question?

COW SSI ONER MELENDEZ:  Coul d you comment
on the chair, who that was and sonething about his
civil rights background?

CHAI RVAN REYNOLDS: That woul d be --

MR,  DANNENFELSER: Shamus O Mear a. He's
the chair of the Mnnesota Governor's Council on
Devel opnental Disabilities. He's also an education
| awyer wi th Johnson & Condon and a board nenber of the
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M nnesota Disability Justice Foundation. This is an
area that we've been asked to take a stronger role in
the area of disabilities and it was felt that to have
soneone with this kind of background would be a good

thing to have as chair at one of our Advisory

Commi ttees.
CHAI RVAN REYNCLDS:  Conmi ssi oner Yaki ?
COW SSI ONER MELENDEZ: Just a question.
CHAI RVAN REYNOLDS:  Sure.
COMM SSI ONER MELENDEZ: I | ooked at
returning people -- John G| bertson, he was basically

along the same lines of disability experience, simlar
to the chair? 1s that right?

MR, DANNENFELSER: | believe there's sone
overlap there. | don't Dbelieve it's quite as
specialized as M. OMara is in the area of
disabilities, but that was an area that he had a
broader reach in terns of the Affirmative Action
Commttee --

CHAI RVAN REYNOLDS: This is G | bertson?

MR. DANNENFELSER: G | bertson, yes, so he
did have sone that overlapped into this area, but |
bel i eve that M. O Meara had nore specialized
background in that area.

COW SSI ONER MELENDEZ: The ot her
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guestion, as far as | know, sone of the applicants
didn't really check the box on political affiliations.

Is that okay to do or are we trying to balance this
out? Two of them Velnma Korbel didn't check party
affiliation and Craig Taylor didn't either. I was
just wondering is that sonmething we really don't care
about or --

CHAI RVAN  REYNCLDS: Vell, | would be
loathe to have that as a requirenent. I f someone
feels that they don't want to reveal their party
affiliation, although |I do understand the concern that
this information is needed in order to ensure that
there is a fair anount of diversity in terns of
political affiliation.

COW SSI ONER  YAKI : Sure, but we can do
that checking ourselves, can't we? It's very sinple
to get -- it's a public record under the Voter
Regi stration Act to determ ne whether or not soneone
has registered as a Denocrat, | ndependent , or
Republ i can.

COMM SSI ONER - GAZI ANO For states that

require such disclosure, sone states don't.

CHAI RVAN REYNOLDS: Wwell, | would suggest
that we -- unless this is a trend, and | don't believe
it is, if this is a one-off issue, | say that we just
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continue wth our current approach, but if this
becones a trend, we'll revisit the issue.

COW SSI ONER  YAKI : | actually have a
statenent to make on that which is it seens that sonme
of the recommendations of certain individuals were the
ones who del i berately did not check their
affiliations, so | would --

CHAI RVAN REYNOLDS: A conspiracy?

COW SSI ONER  YAKI : ["m just nmaking a
point. So like I'"'mgoing to vote no on this, so let's
just get the vote over with.

CHAI RVAN REYNOLDS: Ckay, let's give him
40 seconds or so.

MR,  DANNENFELSER: M. Chairman, on that
point, there are four Republicans, four Denocrats,
f our | ndependent s, in terms  of the political
affiliation of people on the Commttee, stated
political affiliations. W did go back to these two
i ndividuals and requested -- you mght note too that
Vel ma Korbel declined to identify her religion, which
is also at tines a sensitive personal subject of
people. So | would associate nyself with the comrent
the Chairman made that if this was a trend, it
certainly would not be sonething that we would want to
do because it is inportant in ternms of the political
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bal ance of the Committee. It is something we strive
to do is have political bal ance.

CHAI RVAN REYNCLDS: Not bal ance.

VR,  DANNENFELSER: Political diversity,
right, but we did feel that these people -- Velnma
Korbel is Comm ssioner of Mnnesota Departnment of
Human Rights, YWCA, Mnneapolis, and so she's had a
ot of different involvenents in the area of human
rights, so we did make the judgnent that she was
soneone who would add value to the Conmttee. But as
a matter of general practice, it is inportant for us
to get that kind of political affiliation.

CHAI RVAN REYNOLDS: kay, folks, let's
vot e.

Al in favor, please say aye.

(Ayes.)

COW SSI ONER YAKI @ No.

CHAl RVAN REYNOLDS: Abstentions?

VI CE CHAI R THERNSTROM "' m changi ng m ne
to an abstention since | paid no attention to that.

CHAI RVAN REYNQOLDS: Ckay, the ayes have
it. GCkay, future agenda itens.

VII. FUTURE AGENDA | TEMS

CHAI RVAN REYNOLDS: Ckay, | nove that we

adj our n.
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CHAI RMAN REYNOLDS: Second?

VI CE CHAI R THERNSTROM  Second.

CHAI RVAN  REYNCLDS: Are you going to
obj ect ?

COW SSI ONER YAKI @ Absol utely not.

CHAI RVAN REYNOLDS: Al in favor, please
say aye.

Ckay, folks. See you next trip.

(Whereupon, the above-entitled matter was

concluded at 11:31 a.m)
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