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PROCEEDI NGS
(9:40:07 a.m)
CHAI RVAN  REYNOLDS: Ckay. The neeting
will come to order. This is a nmeeting of the U S
Commi ssion on Gvil Rights taking place on August 19'"
2008. The neeting is being held at 624 Ninth Street,
N. W, Room 540, Washington, D.C., wth Conm ssioners
Thernstrom and Kirsanow participating by phone. The
remai ning Comm ssioners present are Comm ssioners
Heriot, Gaziano, Taylor and Reynol ds.
The first item on the agenda is the
approval of the agenda.
| . APPROVAL OF AGENDA
CHAI RVAN REYNOLDS: | nove that we approve
the Agenda. 1Is there a second?
COW SSI ONER TAYLOR:  Second.

COW SSI ONER  GAZI ANO Can we anend the

agenda?

CHAl RVAN REYNOLDS: Yes, we can.

COW SSI ONER GAZI ANOC: | nove to anend the
agenda wherever the -- to place wherever the Chairnman

woul d i ke a discussion of the 2008 Statutory Report.
CHAI RVAN REYNCLDS: |Is there a second?
COW SSI ONER HERI OT:  Second.
CHAI RVAN  REYNCLDS: Di scussi on? Al in
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favor, please say aye.
(Chorus of ayes.)

CHAI RVAN  REYNOLDS: Abby, | didn't hear
you.

VICE CHAIR THERNSTROM Yes, Cerry.
You're not going to be able to hear ne very well. |
guess it's -- | didn't -- I'"'msorry, | sort of blanked
out for a mnute. | didn't really listen, but 1'll go
al ong wi th what ever peopl e are deci ding on.

CHAI RVAN REYNOLDS: It's just a notion to
add a discussion of the Statutory Report.

VI CE CHAI R THERNSTROM Ch, that's fine.
kay.

COW SSI ONER GAZI ANO The current
Statutory Report.

CHAI RVAN REYNCLDS: And we al so voted that
you do all the work, and we're glad that you have
agreed to do this.

VI CE CHAIR THERNSTROM Ckay. | go al ong
with that, too. You're going to be delighted with -

(Laughter.)

CHAI RVAN  REYNOLDS: kay. The notion
passes unani nously.

kay. Next up, approval of the --

COW SSI ONER HERI OT: Do we want the Chair
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to decide where that's going to go?

CHAI RVAN REYNOLDS: Ch, it's going to go -
- it will be the first item under Program Pl anni ng.
So it will go 2008 Statutory Report and 2009 Briefing
Topi cs, 2009 Statutory Report.

Has soneone joi ned us? Pete?

COW SSI ONER KI RSANOWN  |' m here.

CHAI RVAN REYNOLDS: Abby?

VI CE CHAIR THERNSTROM |I'mstill here.

CHAI RVAN REYNOLDS: Ckay. Yaki, Mel endez.

Al right. The second item is the
Approval of the Mnutes of the July 11'", 2008 neeti ng,
along with the -- I'm sorry, the July 28" 2008
nmeeti ng.

1. APPROVAL OF M NUTES
JULY 11, 2008 MEETI NG

CHAI RVAN  REYNCLDS: | make this notion.
Is there a second?

COW SSI ONER HERI OT:  Second.

CHAI RVAN REYNCLDS:  Di scussi on?

COW SSI ONER GAZI ANO:  Yes. We're on the
first Mnutes. Just clarification. WMybe the M nutes
are fine as submtted, but under Program Pl anning,
first paragraph --

CHAI RVAN REYNOLDS: |'m sorry. \Which one
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are you | ooking at?

COW SSI ONER GAZI ANO |''m sorry. Can we
take them both separately. | have one comment for
each. You want to take July 11'" first?

CHAI RVAN REYNCLDS: Just | et ne know where
you are.

COMM SSI ONER  GAZI ANO, Ckay. July 11"
page 2, Program Planning, first paragraph second
sent ence. The pr evi ous sent ence says t hat
"Commi ssi oners approved the notion to conpel list for
the year of briefing topics, and then vote to sel ect
items from that list on a quarterly basis with the

understanding that itenms can be added or subtracted

fromthe list." That nakes sense to ne.
The next sentence | think needs a
clarification. "In addition, the list wll include

all previously approved and unscheduled topics from
2008, 2009." | would like it clarified that the I|ist
will include them upon the request of a particular
Conmi ssioner or two, and not because they are
automatically going to be continued from year to year
for infinity. |, again, just don't want the -- and I
think that reflects our discussion.

CHAl RVAN REYNOLDS: Ckay. |Is that --

COW SSI ONER MEL ENDEZ: Conmi ssi oner
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Mel endez on the |ine.

CHAI RVAN  REYNCLDS: O, very good.
Conmi ssi oner Mel endez has j oi ned us.

COW SSI ONER  GAZI ANO So | don't know
that it needs to be corrected, but if you want me just
to clarify, I can change the way it woul d read.

CHAI RVAN  REYNOLDS: Has anyone revi ewed
the Mnutes on this point to confirm that his
clarification conforms to what was di scussed, what was
agreed to? 1'll take that as a no.

COW SSI ONER HERI OT:  There was definitely
sonme sort of notion. It was 5-2.

COMM SSI ONER  GAZI ANO, Vell, the 5-2 was
on the whole program and then there was a back and
forth on whether these would automatically be put in.
And then, as | renenber it, we just said well, since
you've requested it, they'll be on the Ilist. But |
thought we did not take a vote, we did not have a
majority that they would --

CHAI RVAN REYNOLDS: Automatically.

COW SSI ONER  GAZI ANO -- automatically
forever nore be on these lists, that they were on the
| ist because any Conm ssioner wants themto be. That
m ght not nmake a difference, but given the way these
t hi ngs have operated in the past --
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CHAI RVAN REYNCLDS: Staff Director?

STAFF DI RECTOR DANNENFELSER | take that
to nean that they're on the original list, but that it
does say that itens can be added or subtracted, so
that | would agree with you that that means that they
do not have to remain on the list forever.

COW SSI ONER GAZI ANO.  There was - -

STAFF DI RECTOR DANNENFELSER: But it
seened |ike the Conm ssioners would have to make a
decision to take certain itens off the |ist.

CHAI RVAN REYNCLDS: But that's the issue.

COW SSI ONER GAZI ANO  That's sort of the
i Ssue. And there was a debate about whether these
should be privileged in sone way, and they were
automatically on, and that others would have to go on.
And | think that we never, | think, took a formal vote
on that, but there was never a najority that they were
automatically on. It was just agreed that all those

that any Conm ssioner wanted, including these, would

be -- but if we need to clarify in the transcript, |'m
sorry, | just noticed this last night. Maybe we coul d
clarify it.

CHAI RVAN  REYNOLDS: Vell, Conm ssioner
Yaki, | believe, argued that they should automatically

go on the list.
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10
COW SSI ONER  GAZI ANO I don't think we

had an agreenent.

CHAI RVAN REYNCLDS: And | know that there
was push- back. How about this; why don't we,
essentially, table this, review the transcript. And
if that's how it unfolded, then we can take this up at
t he next neeti ng.

COMWM SSI ONER GAZI ANO.  Sur e.

CHAI RVAN REYNCLDS: And, also, it has the
benefit of having -- well, Conm ssioner Yaki wll be
here to correct you, correct all of your m stakes.

COW SSI ONER GAZI ANO Sure. And one of
my concerns that | hope expressed then and now is, |
don't know that there's universal agreenent on what
was previously approved and unscheduled. So it's sort
of dangerous to require that they automatically be put
on, when we're not certain what those really were.
And so it's incunbent upon Comm ssioners to take the
responsibility, if they think ones were inportant to
them whether they' re approved and unschedul ed, or
otherwise, to let the Staff Director know But that's
nmy reasoni ng.

CHAI RVAN REYNOLDS: Ckay. So, M. Staff
Director, wll you have soneone just review the
transcripts and see what we said? | just want to get
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confirmation that Todd' s understanding is reflected in
the transcript.

STAFF DI RECTOR DANNENFELSER:  Yes, I'I1l do
t hat .

COMM SSI ONER  GAZI ANO, And, if not, then
maybe we should --

COW SSI ONER HERI OT:  Tabl e the M nutes?

CHAI RVAN REYNOLDS: Yes, for the -- we're
going to table which one, the 11'", the July 11'". So
we'll vote on that next nonth. But noving to the July
28'" M nut es.

1. APPROVAL OF M NUTES
JULY 28, 2008 MEETI NG

COW SSI ONER  GAZI ANO. Yes. | have
anot her anmendnment to that, just to, | think, nore
accurately reflect the letter under page 1, Program
Pl anni ng, the DOT Cuidance Letter. | think that our
letter — it is less accurate to say we just requested
the Departnent of Transportation to take the Uniform
St andar d. I

prefer it to read as follows:

"Comm ssioners agreed to send a letter to the

Pr esi dent requesting why t he Depar t ment of

Transportation was departing from the United States'
of ficial position which prevailed in the 9" Circuit in
the Western States Paving decision, requiring states
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i npl ementing their DBE prograns to make | ocal findings

of discrimnation before using race conscious goals to

achieve l|local DBE participation.” So that soneone
reading the letter wll understand, reading our
Mnutes, wll better wunderstand what our letter

actual ly said.

CHAI RVAN REYNOLDS: Is there an objection?

COW SSI ONER  TAYLOR: A question. D d
t hat | anguage cone out of the letter, the | anguage you
just read?

COW SSI ONER GAZI ANO  Not necessarily --
| didn't conpare it word-to-word. This is just a
description of the letter, but | think that's pretty
accur at e. I's that pretty accurate, as you renenber
it, everyone el se?

COW SSIONER HERIOT:  It's accurate to ny
recol | ecti on.

CHAl RVAN REYNOLDS: (bj ections? Ckay. |
guess we vote.

COW SSI ONER MEL ENDEZ: Conmi ssi oner
Mel endez here.

CHAI RVAN REYNCLDS: Yes.

COMM SSI ONER  MELENDEZ: | think that we
need to either look at what we actually said in the
Mnutes. | don't think we should try to align what was
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said in the Mnutes to the letter. | think we have to
say the gist of these Mnutes, what was actually said,
even if it doesn't line up with the letter. | woul d
think that if we're not sure to take it verbatim that
that's what we need to do.

CHAI RVAN REYNCLDS: Vell, | don't think
that it needs to be verbatim but | do believe it
needs to be accurate.

COW SSI ONER GAZI ANO I'"'m even nore
certain it's accurate as to why we sent the letter,
and what we were trying to do, since | led the
discussion. So | think it's both consistent with the
text of the letter and consistent with our discussion.

| think that you were -- you voted agai nst sending
the letter, but | think that reflects what the
majority's position was.

CHAI RVAN  REYNOLDS: kay. Addi ti onal
di scussion? Al in favor please say aye.

COW SSI ONER  HERI OT: And we're only
voting for the second set of M nutes.

CHAI RVAN  REYNCLDS: That is correct, as
anended by -

COW SSI ONER  GAZI ANO Are we voting on
t he amendnment first, or all.

STAFF DI RECTOR DANNENFELSER:  Vote on this
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change of | anguage.

CHAI RVAN  REYNOLDS: Ckay. | was just
going to wap it all -

COMM SSI ONER GAZI ANO, That's fine.
That's fine.

CHAl RVAN REYNOLDS: Ckay. W're voting on
the July 28" Mnutes, as anended by Conmi ssioner
Gazi ano.

COW SSI ONER HERI OT:  Friendly amendnent.

CHAI RVAN REYNCLDS: Yes.

COW SSI ONER  HERI OT: Wiich | believe
doesn't require any -

CHAl RVAN REYNOLDS:  kay. Al in favor,
pl ease say aye.

(Chorus of ayes.)

CHAI RVAN REYNOLDS: (bj ections?

COW SSI ONER MELENDEZ:  Abst ai n.

CHAl RVAN REYNOLDS: |'m sorry?

COW SSI ONER MELENDEZ: | ' m abst ai ni ng.

CHAI RVAN  REYNOLDS: Ckay. Conmi ssi oner
Mel endez abstains. The renai ni ng Conm ssioners voted
in favor of the notion.

Next up, the announcenents for the nonth
of August.

11,  ANNOUNCEMENTS
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CHAI RVAN REYNOLDS: This nmonth nmarks the

43" anniversary of the signing of the Voting R ghts
Act. The Act was signed into |aw by President Lyndon
Johnson on August 6, 1965. The Voting Rights Act
suspended literacy, know edge, and character tests
designed to keep blacks fromvoting in the south. It
al so authorized the appointnent of federal voting
exam ners and barred discrimnatory poll taxes. Today
we recogni ze the inpact of this inportant |aw

| also want to acknow edge that President
George W Bush issues a Proclamation declaring July
26'" as the day in celebration of the 18" anniversary
of the Americans Wth Disabilities Act, which ended
discrimnation against the disabled in enploynent,
public servi ces, acconmodat i ons, and
t el econmuni cat i ons. On July 26, 1990, President
CGeorge H-W Bush signed this conprehensive Act into
I aw. The ADA better enables citizens wth
disabilities to participate fully in all aspects of
life. On this anniversary, we celebrate the vital
contributions of individuals with disabilities, and
the role the ADA has played in ensuring their full and
equal participation in the workplace and el sewhere.

Next up we have the Staff Director's
Report.
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VICE CHAIR THERNSTROM Wait a mnute, M.

Chai rman. The description of the Voting Rights Act is
i ncorrect. It does not include a ban on poll taxes.
That was both a constitutional anmendment and a Suprene
Court case, but it is not the Voting R ghts Act, which
simply has a nention of doing a study about poll
t axes.

CHAI RVAN  REYNOLDS: Vell, this is the
benefits of having an expert on the Voting Ri ghts Act
as a menber of the Comm ssion. Thank you for the
correction, Vice Chair Thernstrom

VICE CHAIR THERNSTROM You're nost
wel come, M. Chairman.

CHAI RVAN REYNOLDS: Next up we have the
Staff Director's Report. M. Staff Director.

V. STAFF D RECTOR S REPORT

STAFF DI RECTOR DANNENFELSER: Thank you,
M. Chairman. | want to update the Conmm ssioners on
some of the projects Staff has been working on since
the | ast Comm ssion neeting.

In the area of appropriations, Staff has
begun working on the FY 2010 budget process. Ofices
and divisions have submtted their conpleted budget
call work sheets. These work sheets have been
forwarded to GSA, who will help the Agency draft a
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budget and operating plan.

After a t enpor ary del ay due to
negotiations with OB, we are preparing to send our FY
2009 budget proposal to Congress. Al of the budget
proposal s approved by Conmissioners at the July 11'"
neeting remain intact, although sonme |anguage, and a
couple of <charts that were previously in there
recei ved an objection from OVB

In the Ofice of General Counsel, the
Conmi ssion received notice that the Agency was
successful in its defense of a contract appeal action,
and OGC has also continued to work on a Merit System
Protection Board claim including preparation of
several notions and pl eadi ngs.

In the area of conplaints processing,
between June 23" and July 18", the Ofice of GCvil
Ri ghts Eval uati on recei ved and processed 178

complaints. And in the area of technology, |ast nonth

the Agency's emmil server crashed due to building
power outages, and the Agency's I|imted backup
capability. Therefore, | have authorized the purchase

of a new backup systemw th surplus funds fromthe FY
2008 budget .
Regar di ng per f or mance managenent , on
August gth manager s and supervi sors subm tted
NEAL R. GROSS
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performance appraisals in order to close out the
performance period for the fiscal year.

In the area of the Statutory Report, sone
of this will be subject, potentially, to change during
the discussion | imagine that conmes up shortly, but
Commi ssioners received a revised draft of the FY 2008
Statutory Enforcenent Report enforcing prohibitions of
religious discrimnation in prisons on August 8.
There was a request for comments on the draft to be
submitted by August 22" and that it would then be
sent back out to Conmi ssioners on August 29" The
draft has undergone the required reviews. And |'ve
al so, due to the concerns about sonme |egal and policy
issues in the report, | have asked Ken Marcus, our
former Staff Director, who's also an expert on
religious liberty to provide us with some assistance
on the legal and policy review of the docunent,
provi de sone feedback to us on how -- to nake sure
we're saying things that are accurate. And, perhaps,
how t hat can be i nproved.

In the area of regional activities, our
regi ons have organi zed SAC neetings for the nonth of
August. The District of Colunbia had a SAC neeting on
August 6'", Georgia has one schedul ed for August 28",
Kansas al so August 28", Kentucky held one on August
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8'"", Mssouri has one scheduled for August 20'", and
Ut ah al so has one schedul ed for August 20"

There will be ten student interns working
with the Southern Regional Ofice during the Fall 2008
senester, and the student interns wll assist the
regional office in research supporting SAC project
activities.

And that's ny report, M. Chairman.

CHAI RVAN REYNOLDS: Ckay. Questions?

COW SSI ONER MELENDEZ: Yes. Conm ssi oner
Mel endez. | have a question on two reports, the Voter
Fraud and Intimdation and Racial Categorization in
2008. Have these been issued, or what's the status?

STAFF DI RECTOR DANNENFELSER: The Voter
Fraud is about to be sent to the printer, and the
Census Report has been finalized but not printed yet.

COW SSI ONER MELENDEZ:  Ckay. The ot her
guestion | had, did you say Ken Marcus was hired as a
consultant, or what did you say?

STAFF DI RECTOR DANNENFELSER: Yes. " ve
asked him on a very short-term consultant-basis to
provi de analysis of the report, and sone feedback on
maki ng sure that it's accurate in terns of the |egal
section, in particular. But, also, general policy
feedback in ternms of how we're characterizing issues
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relating to religious liberty, given his expertise in
t hat area.

COW SSI ONER  MELENDEZ: And the other
guestion | had, did we submt the 2008 budget
justification to Congress a nonth ago?

STAFF DI RECTOR DANNENFELSER: The 2009 |
think you nean. W're about to do that. W had a
delay with OWB objecting to sone |anguage, and
objecting to a couple of the charts that were in
there. And we went back and forth with them over that
for a while, and are now ready to submt it.

COW SSI ONER  VELENDEZ: Are there any
changes to the budget since the last tine we nmet on
it?

STAFF DI RECTOR DANNENFELSER: There's no
changes to the substantive part, in ternms of the
dollars and the hires and that sort of thing. There
is some change to sone |anguage characterizing our
budget history and that sort of thing.

COMM SSI ONER ~ MELENDEZ: The $500, 000
surplus that we currently have, what's the status on
t hat ?

STAFF DI RECTOR DANNENFELSER: Vell, from
the itens that | described at the neeting in July, we
had been going through the procurenent process on
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noving forward on those. They're in varied stages of

approval going through the procurenent process. And
the new thing that I nentioned a few m nutes ago was
this backup system so there'll be -- | believe the

margi nal difference is about another $26,000 on havi ng
this backup system for our enuil. So we still
probably have a little bit of a surplus, but we have
made conmitnents on a large part of it at this point.

COW SSI ONER MELENDEZ: Ckay. Thank you.

COMWM SSI ONER TAYLOR:  May | ?

CHAI RVAN REYNCLDS: Oh, sure.

COW SSI ONER TAYLOR® M. Staff Director,
what is the status of the briefing report on the
educati onal effectiveness of HBCUs?

STAFF DI RECTOR DANNENFELSER: That has
been sent out to Conm ssioners, the final draft has
been sent out to Comm ssioners, and it's a matter of
scheduling it for consideration at a neeting.

COW SSI ONER TAYLOR  (Ckay. Do we have a
particul ar deadline? | don't have one in ny mnd
t oday, but do we have a -

STAFF DI RECTOR DANNENFELSER: Vel |, I
think we would -

COW SSI ONER  HERI OT: It has a natural
affinity for the subject of the next briefing.
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COW SSI ONER TAYLOR:  Ckay.

COMW SSI ONER  HERI OT: So | thought it
woul d be nice to -

COW SSI ONER MELENDEZ: | have a question.

CHAI RVAN  REYNOLDS: Ckay. Conmi ssi oner
Mel endez, hold on. Conmi ssioner Heriot, are you
fini shed?

COMWM SSI ONER HERI OT:  Yes.

CHAI RVAN  REYNOLDS: Ckay. Conmi ssi oner
Mel endez?

COW SSI ONER MELENDEZ:  Yes. Wre there
any other consultants that we hired before Ken Marcus?

STAFF DI RECTOR DANNENFELSER  Well, we've
hired so far three of the consultants that we
discussed in terns of providing assistance to the
Conmi ssi oners. But those are separate type of
consultants. But all of them -

COW SSI ONER  MELENDEZ: Is that at an
extreme cost to us or is that comng out of the
surplus? How are we paying for those?

STAFF DI RECTOR DANNENFEL SER: The
consultants to hel p the Comm ssi oners?

COMWM SSI ONER MELENDEZ:  Yes.

STAFF DI RECTOR DANNENFELSER: That's noney
from our surplus.
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COW SSI ONER  MELENDEZ: kay. Any i dea

how nuch that is?

STAFF DI RECTOR DANNENFELSER: Vell, the
cap that we agreed to for those four consultants,
potentially four consultants was $50, 000 total.

COW SSI ONER MELENDEZ:  Ckay.

CHAI RVAN REYNOLDS: Any ot her questi ons?

kay. Next up, 2008 Statutory Report.

V. PROGRAM PLANNI NG
2008 STATUTORY REPORT

CHAI RVAN  REYNOLDS: The deadline for

distributing this report is |oom ng. | open up the

floor for questions or coments.

COW SSI ONER GAZI ANO. | nmaybe just begin
that discussion. | thought the nost recent draft was
i nprovenent on the earlier one, but | still thought it

had sone substantial problens, which |I've communi cat ed
in part to the Staff Director. And | make nention a
couple of them but 1'd be interested in hearing
whet her ot her Conm ssi oners agree.

| think the |egal section was much | onger

than necessary, and contains some errors, and
controversial passages that still are not worth us
trying to sort out. | made ny thoughts on those

known. And | think that several of the other sections
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still need a fair amount of work, so | was just
wonderi ng whether other Comm ssioners are interested
in commenting at this tinme.

CHAI RVAN REYNOLDS: Conmi ssi oner Heri ot.

COW SSI ONER  HERI OT: I agree wth
Conmi ssi oner Gaziano that the | egal background section
needs quite a bit of work. And I think the direction
we ought to go in is to make it very, very short,
simply state what statutes, |ike R FRA and RLU PA,
require. | also would put in a very brief
description, mainly a quote fromthe Prison Litigation
Ref orm Act, because | think that that bears a lot, in
my opinion, on why R FRA and RLUPA are working
reasonably well, why we don't see the floodgates of
litigation opening thus far. So that's what | would
do, | would leave out the constitutional treatnent
entirely, very controversial from what | know of this
area of |aw

| would say it's pretty much as subtle and
difficult as any area of constitutional |aw you are
ever going to run across. |If you were to take the top
ten experts in this area, they wouldn't agree wth
each other, and we don't have to weigh in on issues
like that. There's no particular reason, nothing from
our standpoint turns on this, so |I would very much
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like to see the section on the |aw tanped down to a
m ni mum
As for the rest of it, | think that there

is information in here that wuld be wuseful to

Congress, useful to policy makers. | wi sh there were
nore such information. There's still a fair anount of
sl oppiness in these sections. For exanple, let ne

see, one of the tables in here that was identified as
"Conparison of Religious Affiliations of United States
Adult Population to Inmates in Federal Prisons.”

| f you | ook down further on the page, you
find that it's not inmates in federal prisons, but
rat her f eder al inmates engaged in faith-based
activities in prison, which is a subset of the federal
prisoners. And there's a big difference there. The
federal prisoners thenselves, collectively, may have a
very different religious denography here. So | think
that we need a | ot of work here.

| think that the current findings and
reconmendati ons don't conport with what | would find
and recormend. And | did send in ny coments, and so
I was actual ly, frankly, surprised to find
recomrendations that didn't seem to conport with any
of the Comm ssioners | had spoken to.

CHAI RVAN  REYNOLDS: kay. Any ot her
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conment s?

Al right. Next, 2009 Statutory Report
Topi cs.

V. PROGRAM PLANNI NG

2009 STATUTORY REPORT TOPI CS

CHAI RMVAN REYNOLDS: During the July 11'"
nmeeting, we approved a process for selecting briefing
topics. Starting with fiscal year 2009, we'll conpile
a list of topics, including a description of the
subject matter, and then vote on a quarterly basis to
select topics fromthe list that will be the subject
of public briefings.

Topics can be added and subtracted
t hroughout the year, and all previously approved and
unschedul ed topics from 2008 and 2009 wi |l be included
on the list, provided a Conm ssioner nmnakes that
request .

For fiscal year 2008, we approved, but did
not schedule five briefing topics. They are the
Patriot Act and Anti-Arab/Anti-Mslim D scrimnation,
Religious Discrimnation in the Wrkplace, Racia
Profiling, the U S. Departnent of Justice Renedies,
review of the Community Reinvestnment Act, the Faith-
based and Community Initiative.

For fiscal year 2009, we were scheduled to
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take up the issue of Voting Rights in the US.

territories as our first -- in Novenber of 2008 as our
first topic for the new fiscal year, but agreed at our
last neeting to reconsider the subject for this
briefing under the new process.

We had al so previously agreed to consider
six additional briefing topics for 2009, including
School Choice as a Gvil R ght, Racial D sparities in
Health Care Access and Qutcones, Msuse of the
D sparate | npact Theory, Disparate Treatnment of Native
Arerican Victinse in Crimnal I nvestigations and
Prosecutions, Application of State and Local Marriage
and Famly Law to Gay and Lesbian Americans, and
Si ngl e Sex Educati on.

On August 7', the Staff Director sent an
email to Conm ssioners seeking ideas for additional
briefing topics. This is the last «call for
Conmi ssioners to submt new topic ideas for the Iist
under consideration. Please submt the briefing topic
with a brief description of what the briefing proposes
to study. A final list of topics will be circul ated
by the Staff Director in advance of our next business
nmeeting, so Commissioners can wite their preferred
topics to pare dowmn the list. W will select fromthe
pared down Ilist of topics at our next business
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nmeeti ng.

At this tinme, I'd Iike to open the fl oor
for discussion and suggestions from Conm ssi oners.

COMM SSI ONER VELENDEZ: Thi s i's
Conmi ssi oner Mel endez here.

CHAI RVAN REYNCLDS: Yes.

COW SSI ONER  MELENDEZ: Since the first
guarter of 2009, in trying to determne three nonths
in advance, which will be sonetinme in | believe either
October or Novenber, and it sounds Ilike we were
scheduled to have a business neeting in Cctober
therefore it follows that in Novenber, the 7" of
Novenber, we were looking at both the Voting Rights
and U S Territories. 1Is that where we kind of stand
now?

CHAI RVAN  REYNCLDS: I's that our current
post ure?

COMM SSI ONER  GAZI ANO I t hought we
elimnated all previous commtnents, that those topics
are up for a vote, are up for reconsideration, but
that officially we have nothing approved for the
Novenber hearing. That's ny understanding -

COW SSI ONER MELENDEZ: My point is that |
t hought we had schedul ed this though al ready.

COW SSI ONER GAZI ANO My understanding is
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our vote -

COWMM SSI ONER MELENDEZ: For Novenber 7'" on
Voting Rights and the U S. territories. | recomend
that we keep that there since we don't have a |lot of
tinme.

COW SSI ONER GAZI ANO My under st andi ng of
our vote at the last neeting was that we took it off
the schedule. What goes back there is subject to the
process that the Chairman descri bed.

CHAI RVAN REYNOLDS: And so that's why it's
inmportant for all of us to give this a fair anount of
t hought, so that we can conme up with our list, and

eventually settle on a topic for at a mninum the

Novenber -

COW SSI ONER GAZI ANO Sur e. May | ask a
guestion just about how -- if they're going to be
circul ated beforehand, maybe -- | don't know if you
have an idea of the best way to proceed. Maybe we

should vote, and narrow it down to the top two or
three, and then just vote at the next neeting. So
instead of just necessarily our individual choices
wi t hout conversation resulting in the topic prior to
the next neeting, that we use that process to narrow
it down to the top two or three, or sonething |ike
t hat .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30
COW SSI ONER VELENDEZ: Thi s is

Conmi ssi oner Mel endez. M understanding that when we
clean the slate of all of the topics that the
Commi ssioners had agreed to the November 7" 2009
Voting Rights and U S. Territories. | think we need
toclarify if we said that or not.

VICE CHAIR THERNSTROM No, there's no
guestion that we didn't say that - |I'm sorry, M.
Chairman, to bust in like this. There was quite a | ow
level of interest in that topic, and the last--if
sonmebody can go back to the transcript, but we |left
that Novenber slot open as a "to be decided". But
that was the one topic on which we were clear that it
was not a real decision to support for, in order to
keep it.

CHAI RVAN REYNCLDS: Vi ce Chair Thernstrom
just to add to the conplication, if we're going to
vote on the briefing topic in Septenber, the question
has been raised whether we should push it back, the
actual briefing, push it back to Decenber to allow the
staff adequate tine to prepare.

VI CE CHAI R THERNSTROM Wl |, | think that
that's a good idea. And | also think it would be an
excellent idea to tie the topic in some way to the
Novenber vote, because there are bound to be issues
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involving-- and there are bound to be allegations of
di sfranchi senment, and so forth, that would fall under
the rubric of our authority to investigate. So |
think we -- 1 think both, we should push it to
Novenber, and we should try to think of formulating
the topics that conmes out of the Novenber results.

CHAI RVAN REYNCLDS: Well, | think that we
will add that topic to the pot.

VI CE CHAI R THERNSTROM  Yes, we can add it
to the pot. That's fine. |"m just throwing it out
for consideration.

COW SSI ONER  HERI OT: " m just wondering
if we should -- I"'mdisinclined to want to push back
the tinme for it at this neeting. |In Septenber when we
select a topic, then we can decide whether or not it
needs to be pushed back to Decenber, or whether
Novenber would be better. If we select a topic that
the Staff can put together easily, then we mght want
to go forward in Novenber. If we select a voting
issue, we mght want to do it in Decenber, or if we
aren't sure, we mght want to do it in Decenber, or we
pi ck sonething that needs nore preparation. But why
decide to push it back at this neeting?

CHAI RVAN  REYNOLDS: kay. M. Staff
Director, what are your concerns about Comm ssioner
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Heriot's  proposal ? What are the logistical
chal | enges?

STAFF DI RECTOR DANNENFELSER | think one
of the main logistical challenges is lining up the
panel i sts, scheduling the panelists. And if we have
only less than two nonths to schedul e the panelists,
that will be one of the problens.

COW SSI ONER  HERI OT: My point is, we
don't know the topic yet, so we don't know how hard
it's going to be to schedule the panelists. They may
be very obvi ous ones that can be done very quickly.

CHAI RVAN  REYNOLDS: So your proposal,
essentially, is that we remain flexible, and nake that
deci si on once we have nore infornation.

COW SSIONER HERI OT:  Yes, just in case,
there may be a topic, like there may be sonething hot
before Congress to where we want to get it in nore
qui ckly.

COW SSI ONER GAZI ANO  There nmay be a | ane
duck session that we want to have sone -

COW SSI ONER  HERI OT: Yes, don't conmt
oursel ves to pushing somet hing back at this point.

CHAI RVAN REYNCLDS: O her conmment s?

COW SSI ONER MEL ENDEZ: Conmi ssi oner
Mel endez. The reason for the two topics is that we
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should stay wth the Voting R ghts and US.

Territories is that it is right after the Presidentia
election, so | still think we should do sonething on
Voting Rights so it's a small enough size topic that |
think our staff should have ahead of time, and still
be interested in the election rather than focusing on
sonet hi ng el se. So that's my reason on focusing on
this election, it would be inportant | think that the
Conmi ssi on should be |ooking at something along those
lines as far the Voting R ghts.

CHAl RVAN REYNOLDS:  kay. Vell, we wll
circulate all the topics, and | trust that you would
re-circulate that particular briefing topic. And then
in Septenber, we would have a discussion and nake our
sel ecti on.

COW SSI ONER GAZI ANO:  Yes. | don't know
that it needs to be decided today, but is ny
suggestion on how the process would work reasonabl e
or do you want any discussion of that right now from
ot her Conm ssi oners?

CHAI RVAN  REYNOLDS: Well, if anyone has
any additional conments -

COW SSI ONER GAZI ANO W shoul d vote and
narrow down the range, and then have a discussion
anong the range, whatever that -

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34
CHAl RMAN  REYNCLDS: Now, descri be the

mechani cs. Do you envision -

COW SSI ONER GAZI ANO | imagine the first
step, obviously, is we're all going to get our topics
to the Staff Director. The Staff Director is going to
circulate the list to us, and then instead of just -
we voted in the past, | understand, rank order, do you
want us to send votes back to the Staff Director? |If
we do that, he can tell us what the review, what the
top three are, the top two are.

CHAI RVAN REYNOLDS: Right.

COW SSI ONER  GAZI ANO O we could just
di scuss them all, and deci de. But I think it's best
that whatever that vote is not be an automatic vote,
because | mght vote -- ny second best mght be
sonet hing -- anyway, you understand that.

CHAI RVAN REYNCLDS: M. Staff Director?

STAFF DI RECTOR DANNENFELSER: | thi nk what

we could do is once all of the recommendati ons cone

in, | could then, wth sone explanation, a brief
expl anation of the topic, that | could then turn
around and send that list back out to the

Conmi ssioners and ask them to rank their top five
choices in order, and then give a point system to
those top choices, that the top choice would be worth
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five points, the second choice four points, and so on.

COMM SSI ONER GAZI ANO  Right. And maybe
we could then still have them all, and anyone can
still advocate, but we'll know sonething about other
people's preferences at the time we have that
di scussion. Does that nmake sense?

CHAI RVAN REYNCOLDS: Yes. In fact, we did
sonething simlar in the past in terns of the scoring
system

COW SSI ONER  GAZI ANO. Yes. | nmay have
m sunder st ood -

COW SSI ONER HERI OT:  Yes. It's inportant
to nake sure that the top voters have autonmatic -

COMM SSI ONER  GAZI ANO, Yes. I j ust
m sunder st ood nmaybe the way it happened in the past,
but | understood it was nore automatic in the past.

CHAl RMAN REYNOLDS: It was. |t was.

STAFF DI RECTOR DANNENFELSER: VW woul d
just have to nake -- we could make a decision on the
top three, or four, or five to consider anong those.
That m ght be one way of doing it.

COW SSI ONER HERI OT:  Yes. The point is
just to nake sure that it's not the top vote getter is
automatically the w nner.

COW SSI ONER GAZI ANO | actually think it
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may be informative to see that certain ones don't get
any votes tine and tine again, so | think it's fine
just to give us a list of all of them and we can just
consider it.

COW SSI ONER TAYLOR M. Chair, is there
a date certain by which suggestions should be in?

CHAI RVAN REYNCLDS: M. Staff Director?

COW SSI ONER  TAYLOR: So you could have
time to turn it around, we can nake sure the process
is orderly.

STAFF DI RECTOR DANNENFELSER | woul d say
by Friday of next week.

CHAI RVAN  REYNCLDS: Does that work for
everyone?

STAFF DI RECTOR DANNENFELSER:  The 29'"

COW SSIONER HERI OT:  Yes. Although [|'ve
gi ven proposal s before that just seemto get |ost.

COW SSI ONER  GAZI ANG, They won't this

COW SSI ONER  HERI OT: 111 have it
del ivered by an eagle or sonething.

CHAI RVAN  REYNOLDS: kay. Addi ti ona
conversation, additional discussion?

COW SSI ONER  HERI OT: Could you just
repeat the day this is due, Friday?
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STAFF DI RECTOR  DANNENFELSER: Fri day,

August 29"

CHAl RVAN REYNOLDS: Al right. Next up is

a di scussion of the 2010 Budget Subm ssi on.
V. PROGRAM PLANNI NG
DI SCUSSI ON OF FY 2010 BUDGET SUBM SSI ON

CHAI RVAN  REYNCLDS: M. Staff Director,
pl ease provi de an update.

STAFF DI RECTOR DANNENFELSER: The 2010
budget, again, as | said, Staff has gotten what's
called a budget call, and they've submtted their
proposals. And we are then going to roll that up and
get that to the -- the plan is to get the detailed
information to the Conm ssioners by Friday, August
29", And what | would like to propose, what has
happened in this regard is that OVMB normally requires
that this budget be submitted by Septenmber 15'". This
year they've noved the deadline up a few days to
Septenber 10'" because of the inpending change in
admnistration. So what | would like to propose is
t hat we have a tel ephone vote on or about Septenber 5'"
so that we can consider the 2010 budget.

CHAI RVAN  REYNOLDS: Is that enough tine
for everyone?

COW SSI ONER MEL ENDEZ: Conmi ssi oner
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Mel endez here. W haven't received anything having to
do with the 2010 budget, as far as | know, and it's
al ready August. And if you' re talking about doing
sonet hing before the Septenber briefing, | don't think
that's going to be enough tinme, unless you try to do a
busi ness neeting along the list of briefing. And |
don't really like to do budgets over the phone. I
hope that we can do it face to face, have the
docunents in front of us.

CHAl RVAN REYNCOLDS: That's a good point.
Conmi ssi oner Mel endez nakes a good point. If we're
going to receive this by the 29", and have a vote by
the 5'", that assunes that this group of Conmissioners,
that there's a high probability that this group of
Conmi ssioners will conme together, reach a consensus,
not have many questions, and |ooking at our past track
record, | suspect that that's not |ikely to happen

STAFF DI RECTOR DANNENFELSER: | think
historically, though, this particular budget proposa
has been | ess contentious, the one to go to OVMB has
been less contentious than the idea of going to
Congress, because, for instance, | would anticipate

that we woul d request eight Conm ssioner's assistants

CHAI RVAN REYNCLDS: Ri ght .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39
STAFF DI RECTOR DANNENFELSER: -- in the

budget we would submt to QVB. And that has been a
big topic of concern for Comm ssioners in terns of the
budget .

Now, if we cone back with getting |ess
than we asked for, then we get into sone tougher
decisions in that regard. And, of course, the
Conmi ssioner's Assistants were pared down to four, as
an exanpl e. W could get sonme sunmary information
earlier than August 29'". August 29" is in terns of
what GSA is helping us prepare, the kind of docunents
that they are preparing, we can put together perhaps a
t wo- page background, and that would describe the
hi ghlights of the proposed budget that could be sent
to Comm ssioners prior to that date.

CHAI RVAN REYNOLDS: That woul d be hel pful.

It's nice to have the draft docunent, | guess the
final draft we'll call it. But that works for ne.
Comm ssi oner Mel endez, is t hat

sati sfactory, that approach?

COW SSI ONER  MELENDEZ: What was that
agai n?

CHAI RVAN  REYNOLDS: That prior to the
29'" the Staff Director will provide sone information.
And he al so nade a good point, that this is just our
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submi ssion to OVB. This is not our final subm ssion.
And in this particular subm ssion, for exanple, sone
of the contentious issues, |ike special assistants for
each of the Conmssioners - well, this budget
subm ssion woul d request funds for special assistants
so that we can all have a special assistant.

COMM SSI ONER  IVELENDEZ: Ckay. | still
need to see sone material at sone point, then 1'l]
kind of weigh in after that.

CHAI RVAN REYNOLDS: Ckay.

COW SSI ONER  MELENDEZ: | don't know or
have any idea where we're going to have an obligation
as far as neeting our statutory duties of the
Conmi ssion that have to do with nobney going to the
back to the different regions so that's why it's
inmportant to me to see the big picture, when we're
going to be appropriating noney for the 2010 budget.
So if you can give ne that stuff, 1'Il look at it at
that point and see what ny comments wll be, whether
we can neet face to face, or try to do it by phone.

CHAl RVAN REYNOLDS: Ckay. Next up is the
Eval uation of the Al on Order of Precedence.

VI.  MANAGEMENT AND OPERATI ONS

EVALUATI ON OF Al ON ORDER OF PRECEDENT
CHAI RMVAN REYNOLDS: During the July 11'"
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busi ness neeting, Conm ssioner Mlendez raised a
guestion about the current chain of command at the
Conmmi ssion, Al 1-18B states that, "Wen the Staff
Director and Deputy Staff Director are both absent,
the Assistant Staff Director for the Ofice of Guvil
Rights Evaluation shall assune the duties and
authority of the Acting Deputy Staff Director."”

At this point, | open up the floor - well,
actually, M. Staff Director, would you like to speak
to this issue?

STAFF DI RECTOR DANNENFELSER: Thank you,
M. Chairman. This is an Al that was developed in
February 2002, and it has been in place under
Conmi ssions that have been majority Denocratic
appointees and ngjority Republic appointees, so |
believe that it is clear how it works. It is
sonet hing that we can operate, if need be. There is a
mechanism in place for the Assistant Staff Director
for the Ofice of Cvil R ghts Evaluation to assune
t he duti es.

And beyond that, | amstill able, barring
sonme nore serious situation, I'mstill able, even when
I'"'m away, to be in communication with the staff
through email, and tel ephone, and so on. | was away,
actually out of the office all |ast week, but staff is
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well aware, | was in frequent contact with them And
there was one situation where we needed to have a
signature for noving forward on these consultants, and
| was able to delegate the authority for signing of
the paperwork that was needed. So we do have a
mechanism for doing that, so | think this s
ultimately a judgnent call for the Conmm ssioners. But
| do believe that this is a nmechanism that is in
place, and it has existed on a bipartisan basis for
about six years now.

COMM SSI ONER VELENDEZ: Thi s i's
Conmi ssi oner Mel endez. It's ny understanding that the
2002 Al is kind of outdated, based on the fact that
the order of precedence one of the positions has
entirely been elimnated, and that was the position of
Deputy Staff Director who has been in that kind of
chain of command, and that the position of Assistant
Staff Director for the Ofice of Gvil R ghts
Evaluation and has basically been changed or
downgraded, |'mnot sure froman SES or a GS position,
whi ch doesn't change the position and you're referring
to the 2002 chain of command to do things |ike--it
kind of creates a problem whether or not that Al has
to be changed, or what are you actually saying here.

CHAI RVAN  REYNOLDS: Vell, Conm ssioner
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Mel endez, has anyt hi ng happened that has caused you to
be concerned? | guess |'m suggesting an approach of

if it ain't broke, don't fix it.

The system that -- the Al that's been in
place for | guess six years, it appears to ne that
it's worked. And, in fact, | -- I'mjust trying to

get a better understanding of what's driving you on
this issue.

COW SSI ONER MELENDEZ: Wl I, | -

COMM SSI ONER  GAZI ANO May | ask a
guestion, too?

COMM SSI ONER MELENDEZ: Vell | know that
in the past, | believe that Marty has done a great job
by having the cell phone and all of those different
things so that he can be reached, but | still think
t hat sonebody has to be in charge, and | also believe
they have to have the authority based on the Al's that
should be in charge, should he be gone for vacation
or whatever it may be. | just think that we should
follow the regulations, whatever they are. Peopl e
have, for exanple, Debra Carr’'s different position I
wonder why she isn’'t being put into the order of
precedence on this whole issue. |'mnot talking about
i ndi vidual personalities or you know partisanship or
anything like this, I"'mjust saying followng the Al
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as who should be in the chain of command, whatever the
regul ati ons say.

CHAI RVAN REYNOLDS: Well, it appears as if
you're objecting to the current chain of command.

COW SSI ONER MELENDEZ: Well, who is that?

COW SSI ONER GAZI ANC:  If | can take m nor
exception with one thing that you said, Conmm ssioner
Mel endez, we -- as | understand it, we certainly
didn't elimnate the position as Deputy Staff
Director. Since we're going to request funds, and
we're going to get mllions and mllions of extra
dol lars, at sone point, hopefully, the Comm ssion wll
be able to fill that position. But | think that we
ought not to change an Al succession that nakes
perfect sense for the positions just because you think
in any given nonent the person who sits in it isn't -
who you would prefer to take over under sone
hypot heti cal situation. So | think it makes | ogical
sense to have the people in the chain of succession
that we have right now.

COW SSI ONER  MELENDEZ: And the other
concern | have is that it also has to do with who can
supervise who as far as the SES person is being able
to supervise a GS-8 person, does that create a problem
whet her they're SES or Ceneral Adm nistration.
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CHAI RVAN REYNCLDS: Well, it coul d.

COW SSI ONER VEL ENDEZ: or CGenera
Schedul e.

CHAI RVAN  REYNOLDS: It could create a
probl em depending on the length of tine. It's ny

understanding that a GS-15 can supervise an SES for a
l[imted period of time. | believe that period is 240
days.

Now, | suspect that if Marty were to find
a better opportunity, although | don't believe that
one exists. But, in any event, if Marty gets hit by a
bus, or if Marty |eaves, we have 240 days to |ocate -
the President would have to locate and recommend a
replacenent. And | believe that we can get that done
in 240 days. And, if necessary, we can do what we've
done in the past, which is to get a tenporary SES
sl ot . So these concerns that you bring up, sone of
them are hypothetical, but sone of them are not, sone
of them have actually happened, and the system has
wor ked as pl anned.

COMM SSI ONER  MVELENDEZ: Ckay. " ve
skirted away fromthe issue, so--

CHAl RVAN REYNOLDS:  Ckay. Next up is a
di scussi on of the SAC re-chartering process.

VII. STATE ADVI SORY COW TTEE | SSUES
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DI SCUSSI ON OF SAC RE- CHARTER PROCESS

CHAI RVAN REYNOLDS: At the July 28"
during the July 28" tel econference, some concerns were
rai sed about staff inplenentation of the Lean Six
Sigma re-chartering process that the Conm ssion voted
to adopt, that the Conm ssion adopted, rather, in
January of 2008.

On August 14'" the Staff Director sent a
menor andum t o Conmmi ssi oners detailing how the Lean Six
Si gma process has been applied to the re-chartering of
State Advisory Conmittees. M. Staff Director, do you
have any additional information for us?

STAFF DI RECTOR DANNENFELSER: Thank you
again, M. Chairman.

Yes, as you noted in the menorandumthat |
did send to the Conm ssioners, nany of the SACs that
were re-chartered were well in process by the point
that we adopted the Lean Six Signma process. And the
other cases, the regional offices have kept to the
critical to quality parameters that Booz Allen
identified. And we are sending out directives to the
regional directors; in fact, | nmentioned in there that
| sent a menorandumto them on August 8" to fornalize
this process, so to nake sure that they are follow ng
the various checklists that were devel oped. And we
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are going to institute with nyself and the regional
prograns coordinating unit chief, we're going to
institute nonthly mneetings wth each one of the
regional directors to go through where they are with
every state, and also to reinforce the point of Lean
Si x Signa. So | don't suggest that the process has
been followed perfectly in the past, but | think in
nost cases, that regional directors have applied the
process, and we are going to, based on these concerns
of the Comm ssioners, to nore vigorously oversee this
process with the regional directors to nake sure that
it's applied in the future.

CHAI RVAN REYNOLDS: Does this involve the
use of checklists? And do we have checklists they're
to use to nmake sure that we have junped through the
proper hoops? And is that submtted to the Ofice of
the Staff Director by regions? | nmean, how do we --
what's our quality control 1ike? How do we ensure
that since we're rolling out this process, and since
wi th any new process there are going to be bunps al ong
the way, how are we checking up to nake sure that
peopl e are inplenenting Lean Six Sigma properly?

STAFF DI RECTOR DANNENFELSER  Well, we're
going to require that whenever any new package cones
in to us, that it wll contain the three checklists
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that were devel oped. And we are going to, again, neet
with them well, by tel ephone on a nonthly basis to go
t hrough each one of their situations, and using the
checklists at that time, ask them where they are in
the process of developing their packages for re-
chartering.

CHAIl RVAN REYNOLDS: Any other questions?
Conmi ssi oner Mel endez?

COW SSI ONER MELENDEZ: Yes. On this, are
you doing that -- for exanple, the Arkansas SAC, do
you think that that would adequately reapply to the
Lean Six Sigma, or do you think that our effort was
pretty | ean on -

(Laughter.)

COMM SSI ONER IVELENDEZ: -- all t he
different people we were trying to broaden? As
menti oned before, | thought we just went to the
CGovernor, and the Federalist Society and there was
only about four or five. And |I think ny concern was
if you look back at at |east Arkansas do you think
that can inprove that quite a bit and the other thing
is that does the Conm ssion get to see the checkli st
and sone of the things that we |ook at, so that we can
kind of conpare each line itemin the checklist to see
if - that enough peopl e have contacted?
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STAFF DI RECTOR DANNENFELSER W can

supply the information that the checklists call for to
t he Conm ssioners when we send those packages out to
them for consideration. And | believe Arkansas did
abide by the critical to quality paraneters of Lean
Si x Si gna. | believe they could have done better in
terns of nore systematically follow ng the checklists,
and | think that's sonmething that we are going to be
nore neticulous about in future efforts wth the
various regional offices.

VI CE CHAI R THERNSTROM M. Chai r man?

CHAI RVAN REYNCLDS: Vi ce Chair Thernstronf

VICE CHAIR THERNSTROM Didn"t we just
tal k about this, or did we agree that we were going to
have a uniform checklist wth the [|ist of
organi zations that may or may not be relevant in a
particular state; that is, a particular state nay not
have a chapter of a national organization of one sort
or another, but that we were going to create
uniformty here.

CHAl RVAN REYNCLDS: Well, ny recollection
differs. | believe what we agreed to was that the
Staff Director, whenever we voted on a SAC package,
one of the things that would be provided to the
Conmi ssioners is a list of the organizations that were
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reached out to, as opposed to saying that -- and, in
fact, it was Conmm ssioner Yaki who wanted certain
groups to be consulted, or that we would ask certain
groups automatically. And | believe that there was no
consensus to do that.

COMW SSI ONER TAYLOR: M. Chair, if | may?

CHAI RVAN REYNOLDS:  Yes.

COW SSI ONER TAYLOR: That is ny
recommendation, as well, Conmm ssioner Thernstrom that
we did not agree that there should be uniformty for
the nation, given the diversity anong the states.
That woul d be nore appropriate, and nore informative,
| think, for individual Conmm ssioners to receive in
our re-chartering package for that particular state
simply a list of organizations that the Staff has
contacted as part of the process. Conmi ssi oner
Mel endez, | think that would go a long way toward
asking or answering your very appropriate question
which you asked with respect to every re-chartering
package; that is, what organizations have been
cont act ed.

It would then, however, shift the burden
to the Comm ssioners once that re-chartering package
is received before the neeting to, hopefully, raise
guestions once they review that list, if they have
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guestions before the neeting so the Staff Director can
be in a position to address whatever particular
guestions about that specific state nay ari se.

| woul d urge each individual Conm ssioner,
if they have a state of particular interest, to
contact groups in that state, and to send a copy of
that letter, or witten correspondence to the Staff
Director, if it's - | won't name a group, whatever
group you want to contact. But we certainly have that
right as individual Conm ssioners. | don't think we
should shift that right to the Staff. | think the
Staff's job should be to provide us with a list of
contacts for each state, as part of the regular
package. And | think it's information they have
already, and it's just a matter of adding it to the
re-chartering package as a matter of routine.

VI CE CHAI R THERNSTROM That's fine wth
me. | just wanted clarification on what we had al ready
decided, so that we were sticking to whatever the
record shows.

COW SSI ONER TAYLOR: Conmi ssi oner
Mel endez, hope that addresses your question and
concern, which, frankly you raised, and | had the sane
ones.

COW SSI ONER  MELENDEZ: Yes. The ot her
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concern is, | am a strong believer that the regions
shoul d be submtting the nanes, not the Conm ssioners.
| think that we're kind of overdoing it and the

Conmi ssioners submtting the names from our respective

regions, and | hope that we can kind of make sure
that those nanes are coming up to us. Unl ess they
have the final say in terns of the vote, | just kind

of am a little wary that the Conm ssioners are the
ones that are pushing certain people forward on these
SAGCs.

VI CE CHAIR THERNSTROM Wit a mnute. I
don't understand why we can't make suggestions, if we
have contacts in states. | nean, it's hard enough to
find people to do this with no conpensation at all.
What is your objection?

COW SSI ONER  MELENDEZ: I["m just saying
that our goal, we could nove in that direction and
del egate down to the SACs, and also rather than us
trying to hand-pi ck peopl e oursel ves.

VICE CHAIR THERNSTROM | don't think it's
Hand- pi cki ng, just a question of making suggestions if
we have contacts in particular states.

CHAI RVAN  REYNCLDS: | think that nenbers
of SACs, folks in the regions should all be a part of
the process, and that would include Comm ssioners in
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t hat group.

Conmi ssi oner Heriot?

COW SSI ONER  HERI OT: For that matter,
there's nothing to prevent anybody in the United
States of America from maki ng a suggesti on.

CHAI RVAN REYNCLDS: Yes.

COW SSI ONER  HERI OT: So there certainly
is no reason why Conm ssioners, in particular, should
be discouraged from making suggestions. In fact,
anybody in the country can do it.

COW SSI ONER GAZI ANO W have a speci al
responsibility to help, so -

COMWM SSI ONER HERI OT: Not hel p. Al the
power of the Conmssion is held by the actual
Conmi ssion, the eight nenbers of the Comm ssion
collectively, so there's certainly no reason that we
shoul dn't be naki ng proposals like this.

CHAI RVAN REYNOLDS: Any ot her comments? |
under stand t hat Comm ssioner Heriot was going to raise
two environmental justices -

COMW SSI ONER HERI OT:  Ch, this is for the
next agenda item

CHAI RVAN REYNCLDS: Yes.

COW SSI ONER HERI OT:  Future agenda itens?

CHAI RVAN REYNCLDS:  Yes.
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COW SSI ONER HERI OT:  Are we there?

CHAI RVAN REYNCLDS:  Yes.

VIT1. FUTURE AGENDA | TENMS

COW SSI ONER HERI OT: kay. | just
recently becane aware of a couple of environnental
justice bills that are pending in Congress right now
| have not had a chance to | ook closely at them yet,
but given that the Comm ssion issued a report on this
issue a few years ago, and the Comm ssion's views nmay
have changed sonewhat during the period between then
and now, | think this my be an area where the
Conmi ssion would want to weigh in with a letter.

| don't have any proposal at this tinme. |
just wanted to flag this as an issue that m ght cone
up.

CHAI RVAN  REYNOLDS: kay. M. Staff
Director, would you get a hold of these two bills and
distribute them to all the Conm ssioners, and we'll
take a | ook at them and nove fromthere?

STAFF DI RECTOR DANNENFELSER:  Sure. Yes,
"Il do that.

CHAI RVAN  REYNOLDS: Unless there are
additional itens, this nmeeting is adjourned.

I X. ADJOURN
(Wher eupon, the proceedings went off the
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