SUBMERGED LANDS ACT

Acronym: SLA
Citation: 43 U.S.C. §81301-1315 (2002).

L egislative Purpose:
In passing the Submerged Lands Act, Congress sought to return the title to submerged lands to the Sates
and promote the exploration and development of petroleum deposits in coastal weters.

Summary:

The Submerged Lands Act was enacted in response to litigation thet effectively transferred ownership of
the first 3 miles of astate’ s coastal submerged landsto the federal government. In the case United States
v. California (1947), the United States successfully argued that the three nautical miles seaward of
Cdifornia belonged to the federa government, primarily finding that the federal government’ sresponghility
for the defense of the margind seas and the conduction of foreign relations outweighed the interests of the
individud dates.

In response, Congress adopted the SLA in 1953, granting title to the natural resources|ocated within three
miles of their coadtline (three marine leaguesfor Texas and the Gulf coast of Florida). For purposes of the
SLA, theterm “naturd resources’ includes ail, gas, and dl other minerds.

Title I addresses the rights and claims by the States to the lands and resources beneath navigable waters
within their historic boundaries and provides for their development by the States. Title |11 preserves the
control of the seabed and resources therein of the Outer Continental Shelf beyond State boundaries and
to thefederd government and authorizesleasing by the Secretary of the Interior in accordance with certain
gpecified terms and conditions.

The SLA wasupheldin 1954 by the U.S. Supreme Court (Alabama v. Texas) emphaszing that Congress

could relinquish to the states the federal government's property rights over the submerged lands without
interfering with U.S. netiond sovereign interests.
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TITLE 43. PUBLIC LANDS

CHAPTER 29. SUBMERGED LANDS
GENERAL PROVISIONS

43 USC §8 1301-1315 (2002).

§ 1301. Definitions
When used inthisAct [43 USC § § 1301-1315]--

(& The term "lands beneath navigable waters' means--

(2) al lands within the boundaries of each of the respective States which are covered by nontidal
waters that were navigable under the laws of the United States at the time such State became a member
of the Union, or acquired sovereignty over such lands and water theregfter, up to the ordinary high water
mark as heretofore or hereafter modified by accretion, erosion, and rdliction;

(2) dl lands permanently or periodicaly covered by tidd waters up to but not above the line of mean
high tide and seaward to a line three geographica miles distant from the coast line of each such State and
to the boundary line of each such State wherein any case such boundary asit existed at thetime such State
became amember of the Union, or as heretofore gpproved by Congress, extends seaward (or into the Gulf
of Mexico) beyond three geographica miles, and

(3) dl filled in, made, or reclamed lands which formerly were lands beneath navigable waters, as
hereinabove defined;

(b) The term "boundaries’ includes the seaward boundaries of a State or its boundaries in the Gulf of
Mexico or any of the Great Lakes asthey existed a the time such State became a member of the Union,
or as heretofore approved by the Congress, or as extended or confirmed pursuant to section 4 hereof [43
USC 8§ 1312] but inno event shal theterm "boundaries’ or the term "lands benesth navigable waters' be
interpreted as extending from the coast line more than three geographica milesinto the Atlantic Ocean or
the Pacific Ocean, or more than three marine leagues into the Gulf of Mexico, except that any boundary
between a State and the United States under this Act [43 USC § § 1301-1315] which has been or is
hereafter fixed by coordinates under a fina decree of the United States Supreme Court shal remain
immobilized at the coordinates provided under such decree and shall not be ambulatory;

(c) Theterm "coadt ling" means the line of ordinary low water dong that portion of the coast whichisin
direct contact with the open sea and the line marking the seaward limit of inland waters,

(d) The terms "grantees’ and "lessees' include (without limiting the generdity thereof) al politica
subdivisions, municipdities, public and private corporations, and other persons holding grantsor leasesfrom
a State, or from its predecessor sovereign if legdly validated, to lands beneath navigable waters if such
grantsor leaseswereissued in accordance with the congtitution, statutes, and decisions of the courts of the
State in which such lands are situated, or of its predecessor sovereign: Provided, however, That nothing
herein shdl be construed as conferring upon said grantees or lessees any greater rights or interests other
than are described herein and in their respective grants from the State, or its predecessor sovereign;

(e) Theterm "naturd resources’ includes, without limiting the generdity thereof, ail, gas, and al other
minerds, and fish, shrimp, oysters, clams, crabs, lobgters, sponges, kelp, and other marine anima and plant
life but does not include water power, or the use of water for the production of power;
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(f) The term "lands beneath navigable waters' does not include the beds of streams in lands now or
heretofore condtituting a part of the public lands of the United States if such streams were not meandered
in connection with the public survey of such lands under the laws of the United States and if thetitle to the
beds of such streamswas lawfully patented or conveyed by the United States or any State to any person;

(9) Theterm "State" means any State of the Union;

(h) The term "person” includes, in addition to a natural person, an association, a State, a political
subdivison of a State, or a private, public, or municipa corporation.

§ 1302. Resources seaward of the Continental Shelf

Nothing inthisAct [43 USC § § 1301--1315] shall be deemed to affect in any wise the rights of the
United Statesto the naturd resources of that portion of the subsoil and seabed of the Continental Shelf lying
seaward and outs de of the area of lands beneath navigable waters, asdefined in section 2 hereof [43 USC
§ 1301], dl of which natura resources appertain to the United States, and the jurisdiction and control of
which by the United States is hereby confirmed.

§ 1303. Amendment, modification, or reped of other laws

NothinginthisAct [43 USC § § 1301--1315] shal be deemed to amend, modify, or repeal the Acts
of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 (19 Stat. 377), June 17,
1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 887), and Acts amendatory thereof or
supplementary thereto.

§ 1311. Rightsof the States

(& Confirmation and establishment of title and ownership of lands and resources, management,
adminidration, leasing, development, and use. 1t is hereby determined and declared to be in the public
interest that (1) title to and ownership of the lands beneath navigable waters within the boundaries of the
respective States, and the natural resources within such lands and waters, and (2) the right and power to
manage, adminigter, lease, develop, and use the said lands and natura resources dl in accordance with
goplicable State law be, and they are hereby, subject to the provisons hereof, recognized, confirmed,
established, and vested in and assigned to the respective States or the persons who were on June 5, 1950,
entitled thereto under the law of the respective States in which the land is located, and the respective
grantees, lessees, or successorsin interest thereof;

(b) Release and rdinquishment of titleand dlaims of United States; payment to States of moneys paid under
leases. (1) The United States hereby releases and relinquishes unto said States and persons aforesaid,
except as otherwise reserved herein, dl right, title, and interest of the United States, if any it has, inand to
dl sad lands, improvements, and natura resources, (2) the United States hereby releases and relinquishes
al damsof the United States, of any it has, for money or damages arising out of any operations of sad
States or persons pursuant to State authority upon or within said lands and navigable waters, and (3) the
Secretary of the Interior or the Secretary of the Navy or the Treasurer of the United States shall pay to the
respective States or their grantees issuing leases covering such lands or natura resources al moneys paid
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thereunder to the Secretary of the Interior or to the Secretary of the Navy or to the Treasurer of the United
States and subject to the control of any of them or to the control of the United States on the effective date
of this Act [enacted May 22, 1953], except that portion of such moneys which (1) is required to be
returned to alessee; or (2) isdeductible as provided by stipulation or agreement between the United States
and any of sad States,

(c) Leases in effect on June 5, 1950. The rights, powers, and titles hereby recognized, confirmed,
established, and vested in and assigned to the respective States and their grantees are subject to each lease
executed by a State, or its grantee, which wasin force and effect on June 5, 1950, in accordance with its
terms and provisionsand thelaws of the Stateissuing, or whose granteeissued, such lease, and suchrights,
powers, and titles are further subject to the rights herein now granted to any person holding any such lease
to continue to maintain the lease, and to conduct operationsthereunder, in accordancewith itsprovisons,
for the full term thereof, and any extensions, renewals, or replacements authorized therein, or heretofore
authorized by the laws of the State issuing, or whose grantee issued such lease: Provided, however, That,
if oil or gas was not being produced from such lease on and before December 11, 1950, or if the primary
term of such lease has expired since December 11, 1950, then for a term from the effective date hereof
[enacted May 22, 1953] equd to the term remaining unexpired on December 11, 1950, under the
provisons of such lease or any extensions, renewals, or replacements authorized therein, or heretofore
authorized by the laws of the State issuing, or whose grantee issued, such lease: Provided, however, That
within ninety days from the effective date hereof [enacted May 22, 1953] (i) the lessee shdl pay to the
State or its grantee issuing such lease dl rents, roydyties, and other sums payable between June 5, 1950,
and the effective date hereof [enacted May 22, 1953], under such lease and the laws of the State issuing
or whose grantee issued such lease, except such rents, roydties, and other sums as have been paid to the
State, its grantee, the Secretary of the Interior or the Secretary of the Navy or the Treasurer of the United
States and not refunded to the lessee; and (i) the lessee shdl file with the Secretary of the Interior or the
Secretary of the Navy and with the Stateissuing or whose grantee issued such lease, indruments consenting
to the payment by the Secretary of the Interior or the Secretary of the Navy or the Treasurer of the United
States to the State or its grantee issuing the lease, of dl rents, royaties, and other payments under the
control of the Secretary of the Interior or the Secretary of the Navy or the Treasurer of the United States
or the United States which have been paid, under the lease, except such rentas, royalties, and other
payments as have ad so been paid by the lessee to the State or its grantee;

(d) Authority and rights of the United States respecting navigation, flood control and production of power.
Nothing inthisAct[43 USC 8§ § 1301-1315] shdl affect the use, development, improvement, or control
by or under the congtitutiona authority of the United States of said lands and waters for the purposes of
navigation or flood control or the production of power, or be construed as the release or relinquishment
of any rights of the United States arisng under the congtitutiona authority of Congress to regulate or
improve navigation, or to provide for flood contral, or the production of power;

(e) Ground and surface waters west of the 98th meridian. NothinginthisAct[43 USC § § 1301-1315]
shdl be congtrued as affecting or intended to affect or in any way interfere with or modify the laws of the
Stateswhich liewhally or in part westward of the ninety-eighth meridian, relating to the ownership and
control of ground and surface waters, and the control, appropriation, use, and distribution of such waters
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shdl continue to be in accordance with the laws of such States.

§ 1312. Seaward boundaries of States

The seaward boundary of each origina coastal State is hereby approved and confirmed as a line three
geographica miles digtant from its coast line or, in the case of the Great Lakes, to the internationd
boundary. Any State admitted subsequent to the formation of the Union which has not aready done so may
extend its seaward boundaries to a line three geographica miles distant from its coast line, or to the
internationa boundaries of the United States in the Greeat Lakes or any other body of water traversed by
such boundaries. Any claim heretofore or hereafter asserted either by congtitutiond provision, statute, or
otherwise, indicating the intent of a State so to extend its boundaries is hereby gpproved and confirmed,
without pregudice to its clam, if any it has, that its boundaries extend beyond that line. Nothing in this
sectionisto be construed as questioning or in any manner prejudicing the existence of any State's seaward
boundary beyond three geographical milesif it was so provided by its congtitution or laws prior to or at the
time such State became a member of the Union, or if it has been heretofore gpproved by Congress.

§ 1313. Exceptions from confirmation and establishment of States title, power and rights
There is excepted from the operation of section 3 of thisAct [43 USC § 1311] --

(a) al tracts or parcels of land together with al accretions thereto, resources therein, or improvements
thereon, titleto which hasbeen lawfully and expresdy acquired by the United Statesfrom any State or from
any person in whom title had vested under the law of the State or of the United States, and dl lands which
the United States lawfully holds under the law of the State; all lands expresdy retained by or ceded to the
United States when the State entered the Union (otherwise than by agenerd retention or cession of lands
underlying the margina sea); dl lands acquired by the United States by eminent domain proceedings,
purchase, cession, gift, or otherwise in a proprietary capacity; al lands filled in, built up, or otherwise
reclaimed by the United States for its own use; and any rights the United States hasin lands presently and
actudly occupied by the United States under claim of right;

(b) such lands benegth navigable waters held, or any interest in which isheld by the United Statesfor the
benefit of any tribe, band, or group of Indians or for individua Indians, and

(¢) Al dtructures and improvements constructed by the United States in the exercise of its navigationa
servitude.

§ 1314. Rights and powers retained by the United States; purchase of natural resources, condemnation
of lands

(@ The United States retains dl its navigationa servitude and rights in and powers of regulaion and
control of said lands and navigable watersfor the congtitutiona purposes of commerce, navigation, nationd
defense, and internationd affairs, dl of which shdl be paramount to, but shal not be deemed to include,
proprietary rightsof ownership, or the rights of management, adminigtration, leasing, use, and development
of the lands and natura resources which are specifically recognized, confirmed, established, and vested in
and assigned to the respective States and others by section 3 of thisAct [43 USC § 1311].
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(b) In time of war or when necessary for national defense, and the Congress or the Presdent shdl so
prescribe, the United States shdl have the right of first refusal to purchase a the prevailing market price,
dl or any portion of the said natura resources, or to acquire and use any portion of said lands by
proceeding in accordance with due process of law and paying just compensation therefor.

§ 1315. Rights acquired under laws of the United States unaffected

Nothing contained in thisAct [43 USC § § 1301--1315] shdl affect such rights, if any, as may have
been acquired under any law of the United States by any person in lands subject to this Act [43 USC §
§ 1301--1315] and such rights, if any, shal be governed by the law in effect at the time they may have
been acquired: Provided, however, That nothing contained in this Act [43 USC § § 1301--1315] is
intended or shdl be congtrued as a finding, interpretation, or congtruction by the Congress that the law
under which such rights may be dlamed in fact or in law gppliesto the lands subject to thisAct [43 USC
§ § 1301--1315], or authorizes or compels the granting of such rights in such lands, and that the
determination of the applicability or effect of such law shal be unaffected by anything contained in thisAct
[43USC § § 1301--1315].

§ 1331. Ddfinitions
When used in this Act--

(@ Theterm "outer Continenta Shelf* means dl submerged lands lying seaward and outsde of the area
of lands beneath navigable waters as defined in section 2 of the Submerged Lands Act (Public Law 31,
Eighty-third Congress, first sesson) [43 USC § 1301], and of which the subsoil and seabed appertain to
the United States and are subject to its jurisdiction and control;

(b) The term " Secretary” means the Secretary of the Interior, except that with respect to functions under
thisAct trandferred to, or vested in, the Secretary of Energy or the Federd Energy Regulatory Commission
by or pursuant to the Department of Energy Organization Act (42 U.S.C. 7101 et seq.), the term
"Secretary™ meansthe Secretary of Energy, or the Federal Energy Regulatory Commission, asthe case may
be;

(c) Theterm "leasg" means any form of authorization which isissued under section 8[43 USC § 1337]
or maintained under section 6 of this Act [43 USC § 1335] and which authorizes exploration for, and
development and production of, minerds;

(d) The term "person™ includes, in addition to a natura person, an association, a State, a political
subdivison of a State, or a private, public, or municipa corporation;

() Theterm "coadta zone' meansthe coastd waters (including thelandstherein and thereunder) and the
adjacent shorelands (including the waters therein and thereunder), strongly influenced by each other and
in proximity to the shorelines of the several coastal States, and includes idands, trangtion and intertidal
aress, salt marshes, wetlands, and beaches, which zone extends seaward to the outer limit of the United
States territorid sea and extends inland from the shordines to the extent necessary to control shorelands,
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the uses of which have adirect and sgnificant impact onthe coastal waters, and theinward boundaries of
which may be identified by the severd coastal States, pursuant to the authority of section 305(b)(1) of the
Coastdl Zone Management Act of 1972 (16 U.S.C. 1454(b)(1));

(f) The term "affected State" means, with respect to any program, plan, lease sde, or other activity,
proposed, conducted, or approved pursuant to the provisions of this Act, any State--

(2) the laws of which are declared, pursuant to section 4(a)(2) of this Act [43 USC § 1333(a)(2)],
to be the law of the United States for the portion of the outer Continental Shelf on which such activity is,
or is proposed to be, conducted;

(2) whichis, or is proposed to be, directly connected by transportation facilitiesto any artificid idand
or sructure referred to in section 4(a)(1) of thisAct [43 USC § 1333(a)(1)];

(3) whichis receiving, or in accordnace [accordance] with the proposed activity will receive, ail for
processing, refining, or transshipment which was extracted from the outer Continental Shelf and transported
directly to such State by means of vessdls or by a combination of meansincluding vessdls;

(4) which is designated by the Secretary as a State in which there is a substantial probability of
sgnificant impact on or damageto the coagtd, marine, or human environment, or aState in which there will
be sgnificant changesinthesocid, governmentd, or economic infrastructure, resulting from theexploration,
development, and production of oil and gas anywhere on the outer Continental Shelf; or

(5) in which the Secretary finds that because of such activity thereis, or will be, a Sgnificant risk of
serious damage, dueto factors such as prevailing winds and currents, to the marine or coastal environment
inthe event of any oilspill, blowout, or release of ail or gas from vessds, pipelines, or other transshipment
fadlities

(9) The term "marine environment” means the physica, aimospheric, and biologica components,
conditions, and factors which interactively determine the productivity, state, condition, and quality of the
marine ecosystem, including the waters of the high seas, the contiguous zone, trangtiond and intertidal
areas, salt marshes, and wetlands within the coastal zone and on the outer Continental Shelf;

(h) The term "coastd environment” means the physicd amospheric, and biologica components,
conditions, and factors which interactively determine the productivity, sate, condition, and qudlity of the
terrestrial ecosystemn from the shoreline inward to the boundaries of the coastal zone;

(1) Theterm "human environment” meansthe physcd, socid, and economic components, conditions, and
factorswhich interactively determine the sate, condition, and qudity of living conditions, employment, and
hedth of those affected, directly or indirectly, by activities occurring on the outer Continental Shelf;

() The term "Governor" means the Governor of a State, or the person or entity designated by, or
pursuant to, State law to exercise the powers granted to such Governor pursuant to this Act;

(k) Theterm "exploration” meansthe process of searching for minerds, including (1) geophysica surveys
where magnetic, gravity, seilsmic, or other systems are used to detect or imply the presence of such
minerds, and (2) any drilling, whether on or off known geologica structures, including the drilling of awell
in which a discovery of oil or naturd gas in paying quantities is made and the drilling of any additiona
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delinestion well after such discovery which is needed to delineste any reservoir and to engble the lessee
to determine whether to proceed with development and production;

(1) The term "development” means those activities which take place following discovery of minerdsin
paying quantities, including geophysica activity, drilling, platform construction, and operation of al onshore
support facilities, and which are for the purpose of ultimately producing the minerds discovered,

(m) Theterm "production” meansthose activitieswhich take place after the successful completion of any
means for the remova of minerds, including such removd, field operations, transfer of mineralsto shore,
operation monitoring, maintenance, and work-over drilling;

(n) The term "antitrust law™" means--
(1) the Sherman Act (15 U.SC. 1 et seq.);
(2) the Clayton Act (15 U.SC. 12 et seq.);
(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.);
(4) the Wilson Tariff Act (15 U.S.C. 8 et seq.); or
(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 133, 13b, and 21a);

(0) The term "fair market value' means the vaue of any minera (1) computed a a unit price equivaent
to the average unit price at which such minerd was sold pursuant to alease during the period for which any
roydty or net profit shareisaccrued or reserved to the United States pursuant to such lease, or (2) if there
wereno such sdes, or if the Secretary findsthat there were an insufficient number of such salesto equitably
determine such vaue, computed & the average unit price at which such mineral was sold pursuant to other
leases in the same region of the outer Continenta Shelf during such period, or (3) if there were no sales of
such mineral from such region during such period, or if the Secretary finds thet there are an insufficient
number of such saes to equitably determine such vaue, a an appropriate price determined by the
Secretary,

(p) Theterm "magjor Federa action” means any action or proposal by the Secretary which is subject to
the provisons of section 102(2)(C) of the Nationa Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)); and

() Theterm "minerds’ includes ail, gas, sulphur, geopressured-geotherma and associated resources,
and dl other minerals which are authorized by an Act of Congressto be produced from "public lands' as
defined in section 103 of the Federd Land Policy and Management Act of 1976 [43 USC § 1702].

Amendments.

1978. Act Sept. 18, 1978, substituted new subsecs. (b) and (c) for ones which read:

"(b) The term 'Secretary’ means the Secretary of the Interior;

"(c) Theterm'minerd leass’ means any form of authorization for the exploration for, or development or
remova of depodts of, ail, gas, or other minerds”;

in subsec. (d), substituted ";" for "." following "municipa corporation”; and added subsecs. (€)-(0).
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§ 1332. Congressiona declaration of policy
It is hereby declared to be the policy of the United States that—

(1) the subsoil and seabed of the outer Continental Shelf gppertain to the United States and are subject
to itsjurisdiction, control, and power of disposition as provided in this Act;

(2) thisAct shdl be construed in such amanner that the character of the waters above the outer Continental
Shdlf as high seas and the right to navigation and fishing therein shal not be affected;

(3) the outer Continental Shelf is avita nationd resource reserve held by the Federd Government for the
public, which should be made available for expeditious and orderly development, subject to environmenta
safeguards, in amanner which is consstent with the maintenance of competition and other nationd needs,
(4) snce exploration, development, and production of the minerds of the outer Continental Shelf will have
sgnificant impacts on coastal and non-coastd areas of the coastal States, and on other affected States, and,
in recognition of the nationd interest in the effective management of the marine, coasta, and human
environments--

(A) such Statesand their affected loca governments may require assstancein protecting their coastal zones
and other affected areas from any temporary or permanent adverse effects of such impacts;

(B) thedidtribution of aportion of therece ptsfrom theleasing of minera resources of the outer Continental
Shelf adjacent to State lands, as provided under section 8(g) [43 USC 8§ 1337(g)], will provide affected
coastal States and locdities with funds which may be used for the mitigation of adverse economic and
environmentd effects related to the development of such resources; and

(C) such States, and through such States, affected loca governments, are entitled to an opportunity to
participate, to the extent condstent with the nationd interest, in the policy and planning decisions made by
the Federd Government relating to exploration for, and development and production of, minerds of the
outer Continental Shelf[][;]

(5) the rights and responsihilities of al States and, where appropriate, loca governments, to preserve and
protect their marine, human, and coastd environments through such means as regulation of land, air, and
water uses, of safety, and of related development and activity should be considered and recognized; and
(6) operations in the outer Continental Shelf should be conducted in a safe manner by well-trained
personnd using technology, precautions, and techniques sufficient to prevent or minimize thelikelihood of
blowourts, loss of well contral, fires, spillages, physica obstruction to other users of the waters or subsoil
and seabed, or other occurrenceswhich may cause damageto the environment or to property, or endanger
life or hedlth.

§ 1333. Lawsand regulations governing lands
(@ Congtitution and United States laws; laws of adjacent States; publication of projected State lines;
international boundary disputes; restriction on State taxation and jurisdiction.

(1) The Condtitution and laws and civil and political jurisdiction of the United States are hereby extended
to the subsoil and seabed of the outer Continental Shelf and to dl artificia idands and dl indalationsand
other devices permanently or temporarily attached to the seabed, which may be erected thereon for the
purpose of exploring for, developing, or producing resources therefrom, or any such indalation or other
device (other than a ship or vessd) for the purpose of transporting such resources, to the same extent as
if the outer Continental Shelf were an areaof exclusve Federd jurisdiction located within aState: Provided,
however, That minerd leases on the outer Continental Shelf shal be maintained or issued only under the
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provisons of this Act.

(2) (A) Totheextent that they are gpplicable and not incons stent with this Act or with other Federa laws
and regulations of the Secretary now in effect or hereafter adopted, the civil and crimind laws of each
adjacent State now in effect or hereafter adopted, amended, or repealed are hereby declared to bethelaw
of the United States for that portion of the subsoil and seabed of the outer Continental Shelf, and artificia
idands and fixed structures erected thereon, which would be within the area of the State if its boundaries
were extended seaward to the outer margin of the outer Continenta Shelf, and the President shdl determine
and publish in the Federal Register such projected lines extending seaward and defining each such area.
All of such gpplicable laws shall be administered and enforced by the appropriate officers and courts of
the United States. State taxation laws shal not apply to the outer Continental Shelf.

(B) Within one year after the date of enactment of this subparagraph [enacted Sept. 18, 1978], the
President shdl establish procedures for setting [settling] any outstanding internationa boundary dispute
respecting the outer Continental Shelf.

(3) The provisons of this section for adoption of Statelaw asthe law of the United States shdl never be
interpreted asabassfor claming any interest in or jurisdiction on behdf of any State for any purpose over
the seabed and subsoil of the outer Continental Shelf, or the property and natural resources thereof or the
revenues therefrom.

(b) Longshoremen's and Harbor Workers Compensation Act [Longshore and Harbor Workers
Compensation Act] gpplicable; definitions. With respect to disability or desth of an employee resulting
from any injury occurring as the result of operations, conducted on the outer Continental Shelf for the
purpose of exploring for, developing, removing, or transporting by pipeline the natura resources, or
invalving rights to the natural resources, of the subsoil and seabed of the outer Continental Shelf
compensation shal be payable under the provisons of the Longshoremen's and Harbor Workers
CompensationAct [Longshore and Harbor Workers Compensation Act] [33USC 88 901 et seq.]. For
the purposes of the extension of the provisions of the Longshoremen'sand Harbor Workers Compensation
Act [Longshore and Harbor Workers Compensation Act] [33 USC 8 8 901 et seq.] under thissection--

(1) the term "employee”’ does not include amaster or member of a crew of any vessd, or an officer or
employee of the United States or any agency thereof or of any State or foreign government, or of any
political subdivision thereof;

(2) the term "employer” means an employer any of whose employees are employed in such operations,
and

(3) the term "United States' when used in ageographica senseincludes the outer Continental Shelf and
atificid idands and fixed sructures thereon.

(c) Nationa Labor Relations Act applicable. For the purposes of the Nationa Labor Relations Act, as
amended [29 USC § § 151 et seq.], any unfair labor practice, asdefined in such Act [29 USC § § 151
et seq.], occurring upon any atificia idand, ingalation, or other device referred to in subsection () of this
section shal be deemed to have occurred within the judicid didtrict of the State, the laws of which gpply
to such artificia idand, inddlation, or other device pursuant to such subsection, except that until the
Presdent determinesthe areaswithin which such Statelawvs are gpplicable, thejudicid digtrict shdl bethat
of the State nearest the place of location of such artificid idand, ingdlation, or other device.
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(d) Coast Guard regulations, marking of artificid idands, ingtdlations, and other devices, fallure of owner
suitably to mark according to regulations.

(2) The Secretary of the Department in which the Coast Guard is operating shal have authority to
promul gate and enforce such reasonabl e regul ationswith respect to lightsand other warning devices, safety
equipment, and other mattersrelating to the promotion of safety of lifeand property onthe artificid idands,
ingalations, and other devices referred to in subsection (a) or on the waters adjacent thereto, as he may
deem necessary.

(2) The Secretary of the Department in which the Coast Guard is operating may mark for the protection
of navigation any atificid idand, ingtdlation, or other device referred to in subsection (a) whenever the
owner has failed suitably to mark such idand, ingdlation, or other device in accordance with regulations
issued under this Act, and the owner shdl pay the cost of such marking.

(e) Authority of Secretary of the Army to prevent obstruction to navigation. Theauthority of the Secretary
of the Army to prevent obstruction to navigation in the navigable waters of the United States is hereby
extended to the artificid idands, ingdlations, and other devices referred to in subsection ().

(f) Provisons as nonexclusive. The specific gpplication by this section of certain provisons of law to the
subsoil and seabed of the outer Continental Shelf and the artificid idands, ingdlations, and other devices
referred to in subsection (a) or to acts or offenses occurring or committed thereon shall not giveriseto any
inference that the gpplication to such idands and structures, acts, or offenses of any other provison of law
is not intended.

§ 1334. Adminigtration of leasing

(a) Rules and regulations;, amendment; cooperation with State agencies; subject matter and scope of
regulations. The Secretary shdl administer the provisions of this Act relating to the leasing of the outer
Continenta Shelf, and shal prescribe such rules and regulations as may be necessary to carry out such
provisons. The Secretary may at any time prescribe and amend such rules and regul ations as he determines
to be necessary and proper in order to providefor the prevention of waste and conservation of the natural
resources of the outer Continental Shelf, and the protection of corrdative rights therein, and,
notwithstanding any other provisonsherein, such rulesand regulationsshall, asof their effective date, apply
to al operations conducted under a lease issued or maintained under the provisons of this Act. In the
enforcement of safety, environmentd, and conservation lawsand regulations, the Secretary shal cooperate
with the relevant departments and agencies of the Federd Government and of the affected States. In the
formulation and promulgation of regulations, the Secretary shall request and give due consideration to the
views of the Attorney Genera with respect to matters which may affect competition. In congdering any
regulations and in preparing any such views, the Attorney Generd shal consult with the Federd Trade
Commisson. The regulations prescribed by the Secretary under this subsection shal include, but not be
limited to, provisons--

(1) for the suspension or temporary prohibition of any operation or activity, including production, pursuant
to any lease or permit (A) at the request of alessee, inthe nationd interest, to facilitate proper development
of alease or to dlow for the congtruction or negotiation for use of trangportation facilities, or (B) if there
isathreet of serious, irreparable, or immediate harm or damageto life (including fish and other aquatic life),
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to property, to any minerd deposits (in areas leased or not leased), or to the marine, coastd, or human
environment, and for the extension of any permit or lease affected by suspension or prohibition under clause
(A) or (B) by aperiod equivaent to the period of such suspension or prohibition, except that no permit or
lease shdl be so extended when such suspension or prohibition isthe result of gross negligence or willful
violation of such lease or permit, or of regulations issued with respect to such lease or permit;
(2) with respect to cancellation of any lease or permit--
(A) that such cancellation may occur at any time, if the Secretary determines, after a hearing, that--
(i) continued activity pursuant to such lease or permit would probably cause serious harm or damage

to life (including fish and other agutic life), to property, to any minerd (in areas leased or not leased), to
the nationd security or defense, or to the marine, coastal, or human environment;

(ii) the threat of harm or damage will not disappear or decrease to an acceptable extent within a
reasonable period of time; and

(ii1) the advantages of cancellation outweigh the advantages of continuing such lease or permit in
force;

(B) that such cancdllation shdl not occur unless and until operations under such lease or permit shal
have been under suspension, or temporary prohibition, by the Secretary, with due extension of any lease
or permit term continuoudly for a period of five years, or for alesser period upon request of the lessee;

(C) that such cancellation shdl entitle the lessee to receive such compensation as he shows to the
Secretary as being equal to the lesser of (i) the fair value of the canceled rights as of the date of
cancelation, taking account of both anticipated revenues from the lease and anticipated codts, including
costs of compliance with al applicable regulations and operating orders, liability for cleanup costs or
damages, or both, in the case of an ailspill, and al other costs reasonably anticipated on the lease, or (ii)
the excess, if any, over the lessee's revenues, from the lease (plusinterest thereon from the date of receipt
to date of reimbursement) of al consideration paid for the lease and dl direct expenditures made by the
lessee after the date of issuance of such lease and in connection with exploration or development, or both,
pursuant to the lease (plus interest on such consideration and such expenditures from date of payment to
date of reimbursement), except that (1) with respect to leases issued before the date of enactment of this
subparagraph [enacted Sept. 18, 1978], such compensation shal be equal to the amount specifiedin clause
(i) of this subparagraph; and (I1) in the case of joint leases which are canceled dueto the failure of one or
more partners to exercise due diligence, the innocent parties shal have the right to seek damagesfor such
loss from the responsible party or parties and the right to acquire the interests of the negligent party or
parties and be issued the lease in question;

(3) for the assgnment or rdinquishment of alease;

(4) for unitization, pooling, and drilling agreements,

(5) for the subsurface storage of oil and gas other than by the Federal Governmernt;

(6) for drilling or easements necessary for exploration, development, and production;

(7) for the prompt and efficient exploration and development of alease area; and

(8) for compliance with the nationd ambient air quality standards pursuant to the Clean Air Act (42
U.S.C. 7401 et s2q.), to the extent that activitiesauthorized under this Act Sgnificantly affect theair qudity
of any State.

(b) Compliance with regulations as condition for issuance, continuation, assignment, or other transfer of
leases. Theissuance and continuance in effect of any lease, or of any assgnment or other transfer of any
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lease, under the provisons of this Act shal be conditioned upon compliance with regulations issued under
thisAct.

(c) Cancellation of nonproducing lease. Whenever the owner of anonproducing leasefailsto comply with
any of the provisonsof thisAct, or of thelease, or of the regulationsissued under this Act, such lease may
be canceled by the Secretary, subject to theright of judicid review as provided in this Act, if such default
continues for the period of thirty days after mailing of notice by registered |etter to the lease owner & his
record post office address.

(d) Cancdllation of producing lease. Whenever the owner of any producting leasefallsto comply with any
of the provisions of this Act, of the lease, or of the regulations issued under this Act, such lease may be
forfeited and canceled by an gppropriate proceeding in any United States district court having jurisdiction
under the provisons of this Act.

(e) Pipdine rights of way; forfeiture of grant. Rights-of-way through the submerged lands of the outer
Continental Shelf, whether or not such lands are included in alease maintained or issued pursuant to this
Act, may be granted by the Secretary for pipeline purposes for the transportation of oil, natura gas,
sulphur, or other mineras, or under such regulations and upon such conditions as may be prescribed by
the Secretary, or where gppropriate the Secretary of Transportation, including (as provided in section
21(b) of thisAct [43 USC § 1347(b)]) assuring maximum environmenta protection by utilization of the
best available and safest technol ogies, including the safest practicesfor pipeline buria and upon the express
condition that oil or gas pipelines shdl trangport or purchase without discrimination, oil or natural gas
produced from submerged lands or outer Continentl Shelf lands in the vicinity of the pipelines in such
proportionate amounts as the Federal Energy Regulatory Commission, in consultation with the Secretary
of Energy, may, after a full hearing with due notice thereof to the interested parties, determine to be
reasonable, taking into account, among other things, conservation and the prevention of waste. Failure to
comply with the provisons of this section or the regulations and conditions prescribed under this section
shdl be ground for forfeiture of the grant in an appropriate judicid proceeding indituted by the United
States in any United States digtrict court having jurisdiction under the provisons of this Act.

(f) Competitive principles governing pipeline operation.

(1) Except as provided in paragraph (2), every permit, license, easement, right-of-way, or other grant
of authority for the transportation by pipeline on or across the outer Continental Shelf of oil or gas shdl
require that the pipeline be operated in accordance with the following competitive principles:

(A) The pipeline must provide open and nondiscriminatory access to both owner and nonowner
shippers.

(B) Upon the specific request of one or more owner or nonowner shippers able to provide a
guaranteed leve of throughput, and on the condition that the shipper or shippers requesting such expansion
ghdl beresponsiblefor bearing their proportionate share of the costs and risksrel ated thereto, the Federa
Energy Regulaiory Commission may, upon finding, after a full hearing with due notice thereof to the
interested parties, that such expansion is within technologica limits and economic feesbility, order a
subsequent expansion of throughput capacity of any pipdinefor which the permit, license, easement, right-
of-way, or other grant of authority is approved or issued after the date of enactment of this subparagraph
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[enacted Sept. 18, 1978]. This subparagraph shall not gpply to any such grant of authority approved or
issued for the Gulf of Mexico or the Santa Barbara Channdl.

(2) The Federd Energy Regulatory Commission may, by order or regulation, exempt from any or dl of
the requirements of paragraph (1) of this subsection any pipeline or class of pipelines which feeds into a
fadility where oil and gas are firgt collected or afacility where oil and gas are first separated, dehydrated,
or otherwise processed.

(3) The Secretary of Energy and the Federd Energy Regulatory Commission shdl consult with and give
due congderetion to the views of the Attorney General on specific conditionsto beincluded in any permit,
license, easement, right-of-way, or grant of authority in order to ensure that pipelines are operated in
accordance with the competitive principles set forth in paragraph (1) of this subsection. In preparing any
such views, the Attorney Generd shdl consult with the Federd Trade Commission.

(4) Nothing in this subsection shdl be deemed to limit, abridge, or modify any authority of the United
States under any other provision of law with respect to pipdines on or across the outer Continental Shelf.

(9) Rates of production.

(2) The leasee [lessee] shall produce any oil or gas, or both, obtained pursuant to an approved
development and production plan, at rates consstent with any rule or order issued by the Presdent in
accordance with any provision of law.

(2) If norule or order referred to in paragraph (1) has been issued, the lessee shal produce such oil or
gas, or both, a rates consstent with any regulation promulgated by the Secretary of Energy which isto
assure the maximum rate of production which may be sustained without loss of ultimaterecovery of oil or
gas, or both, under sound engineering and economic principles, and which is safe for the duration of the
activity covered by the approved plan. The Secretary may permit the lessee to vary such ratesif he finds
that such variance is necessary.

(h) Federd action affecting outer Continental Shelf; notification; recommended changes. The head of any
Federa department or agency who takes any action which has adirect and significant effect on the outer
Continental Shelf or its development shal promptly notify the Secretary of such action and the Secretary
shdl thereafter notify the Governor of any affected State and the Secretary may thereafter recommend such
changes in such action as are considered appropriate.

(i) Raring of natural gas. After the date of enactment of this section [enacted Sept. 18, 1978], no holder
of any oil and gasleaseissued or maintained pursuant to thisAct shal be permitted to flare natura gasfrom
any well unlessthe Secretary findsthat there is no practicable way to complete production of such gas, or
that such flaring is necessary to dleviate atemporary emergency Situation or to conduct testing or work-
over operations.

(j) Cooperative development of common hydrocarbon-bearing aress.

(1) Findings. [(A)] The Congress of the United States finds that the unrestrained competitive production
of hydrocarbons from a common hydrocarbon-bearing geologica area underlying the Federd and State
boundary may result in anumber of harmful nationd effects, including--

(i) the drilling of unnecessary wells, the inddlation of unnecessary facilities and other imprudent
operating practicesthat result in economic waste, environmenta damage, and damageto lifeand property;
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(ii) the physical waste of hydrocarbons and an unnecessary reduction in the amounts of hydrocarbons
that can be produced from certain hydrocarbon-bearing areas; and
(ii1) theloss of corrdative rightswhich can result in the reduced va ue of nationa hydrocarbon resources
and disordersin the leasing of Federal and State resources.
(2) Prevention of harmful effects. The Secretary shdl prevent, through the cooperative devel opment of
an areg, the harmful effects of unrestrained competitive production of hydrocarbons from a common
hydrocarbon-bearing area underlying the Federd and State boundary.

§ 1335. Vdidation and maintenance of prior leases

(@ Requirementsfor vdidation. The provisons of this section shall apply to any minerd lease covering
submerged lands of the outer Continenta Shelf issued by any State (including any extension, renewd, or
replacement thereof heretofore granted pursuant to such lease or under the laws of such State) if--

(2) such lease, or atrue copy thereof, is filed with the Secretary by the lessee or his duly authorized
agent within ninety days from the effective date of this Act [enacted Aug. 7, 1953], or within such further
period or periods as provided in section 7 hereof [43 USC § 1336] or asmay befixed fromtimetotime
by the Secretary;

(2) such leasewasissued prior to December 21, 1948, and would have been on June 5, 1950, inforce
and effect in accordance withitsterms and provisons and the law of the State issuing it hed the State had
authority to issue such lease;

(3) there is filed with the Secretary, within the period or periods specified in paragraph (1) of this
subsection, (A) acertificateissued by the State officia or agency having jurisdiction over such lease stating
that it would have beenin force and effect asrequired by the provisons of paragraph (2) of this subsection,
or (B) in the absence of such certificate, evidence in the form of affidavits, receipts, canceled checks, or
other documentsthat may be required by the Secretary, sufficient to prove that such lease would have been
S0 in force and effect;

(4) except asotherwise provided in section 7 hereof [43 USC § 1336], dl rents, roydties, and other
sums payable under such lease between June 5, 1950, and the effective date of this Act [enacted Aug. 7,
1953], which have not been paid in accordance with the provisions thereof, or to the Secretary or to the
Secretary of the Navy, are paid to the Secretary within the period or periods specified in paragraph (1)
of this subsection, and al rents, roydties, and other sums payable under such lease after the effective date
of this Act [enacted Aug. 7, 1953], are paid to the Secretary, who shal deposit such payments in the
Treasury in accordance with section 9 of thisAct [43 USC § 1338];

(5) the holder of such lease certifiesthat such lease shdl continueto be subject to the overriding royaty
obligations exigting on the effective date of this Act [enacted Aug. 7, 1953];

(6) such lease was not obtained by fraud or misrepresentation,
(7) such leasg, if issued on or after June 23, 1947, was issued upon the basis of competitive bidding;

(8) such lease providesfor aroyalty to thelessor on oil and gas of not lessthan 12 1/2 per centum and
onsulphur of not lessthan 5 per centum in amount or vaue of the production saved, removed, or sold from
the lease, or, in any case in which the lease provides for a lesser royalty, the holder thereof consentsin
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writing, filed with the Secretary, to the increase of the royaty to the minimum herein Specified;

(9) the holder thereof pays to the Secretary within the period or periods specified in paragraph (1) of
this subsaction an amount equivadent to any severance, gross production, or occupation taxesimposed by
the State issuing the lease on the production from the lease, less the State's roydty interest in such
production, between June 5, 1950, and the effective date of this Act [enacted Aug. 7, 1953] and not
heretofore paid to the State, and thereafter paysto the Secretary asan additiona royalty onthe production
from the lease, less the United States roydty interest in such production, a sum of money equd to the
amount of the severance, gross production, or occupation taxes which would have been payable on such
production to the State issuing the lease under its laws as they existed on the effective date of this Act
[enacted Aug. 7, 1953];

(10) such lease will terminate within a period of not more than five years from the effective date of this
Act [enacted Aug. 7, 1953] in the absence of production or operationsfor drilling, or, in any casein which
the lease provides for alonger period, the holder thereof consents in writing, filed with the Secretary, to
the reduction of such period so that it will not exceed the maximum period herein specified; and

(11) the holder of such lease furnishes such surety bond, if any, as the Secretary may require and
complies with such other reasonable requirements as the Secretary may deem necessary to protect the
interests of the United States.

(b) Conduct of operations under lease; sulphur rights. Any person holding a minerd lease, which as
determined by the Secretary meets the requirements of subsection (a) of this section, may continue to
maintain such lease, and may conduct operations thereunder, in accordance with (1) its provisons as to
the area, the mineras covered, rentds and, subject to the provisions of paragraphs (8), (9) and (10) of
subsection (a) of this section, asto royaties and asto the term thereof and of any extensions, renewals, or
replacements authorized therein or heretofore authorized by the laws of the State issuing such leasg, or, if
oil or gaswas not being produced in paying quantities from such lease on or before December 11, 1950,
or if production in paying quantities has ceased since June 5, 1950, or if the primary term of such lease has
expired since December 11, 1950, then for a term from the effective date hereof [enacted Aug. 7, 1953]
equal to the term remaining unexpired on December 11, 1950, under the provisions of such lease or any
extensons, renewds, or replacements authorized therein, or heretofore authorized by the laws of such
State, and (2) such regulations as the Secretary may under section 5 of this Act [43 USC § 1334]
prescribe within ninety days after making his determination that such lease meets the requirements of
subsection (&) of this section: Provided, however, That any rights to sulphur under any lease maintained
under the provisons of this subsection shall not extend beyond the primary term of such lease or any
extenson thereof under the provisons of such subsection (b) unless sulphur is being produced in paying
quantities or drilling, well reworking, plant construction, or other operations for the production of sulphur,
as approved by the Secretary, are being conducted on the area covered by such lease on the date of
expiration of such primary term or extenson: Provided further, That if sulphur isbeing produced in paying
quantities on such date, then such rights shdl continue to be maintained in accordance with such lease and
the provisons of this Act: Provided further, That, if the primary term of a lease being maintained under
subsection (b) hereof has expired prior to the effective date of this Act [enacted Aug. 7, 1953] and ail or
gasisbeng produced in paying quantities on such date, then such rights to sulphur as the lessee may have
under such lease shdl continue for twenty-four months from the effective date of this Act [enacted Aug.
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7, 1953] and as long theresfter as sulphur is produced in paying quantities, or drilling, well working, plant
congtruction, or other operations for the production of sulphur, as approved by the Secretary, are being
conducted on the area covered by the lease.

() Nonwaiver of United States claims. The permission granted in subsection (b) of this section shall
not be construed to be awaiver of such clams, if any, asthe United States may have against the lessor or
the lessee or any other person respecting sums payable or paid for or under the lease, or respecting
activities conducted under the lease, prior to the effective date of this Act [enacted Aug. 7, 1953].

(d) Judicid review of determinaion. Any person complaining of a negative determination by the
Secretary of the Interior under this section may have such determination reviewed by the United States
Didrict Court for the Didrict of Columbia by filing a petition for review within Sixty days after receiving
notice of such action by the Secretary.

(€) Lands beneeth navigable waters. In the event any lease maintained under this section coverslands
beneath navigable waters, asthat termisused in the Submerged Lands Act [43 USC § § 1301--1315],
aswdl aslands of the outer Continental Shelf, the provisions of this section shall apply to suchleaseonly
insofar as it covers lands of the outer Continental Shelf.

§ 1336. Controversesover jurisdiction; agreements, payments; final settlement or adjudication; gpproval
of notice concerning oil and gas operations in Gulf of Mexico

Inthe event of a controversy between the United States and a State as to whether or not lands are subject
to the provisons of this Act, the Secretary is authorized, notwithstanding the provisions of subsections ()
and (b) of section 6 of this Act [43 USC § 1335(a) and (b)], and with the concurrence of the Attorney
Generd of the United States, to negotiate and enter into agreements with the State, its political subdivison
or grantee or a lessee thereof, respecting operations under existing mineral leases and payment and
impounding of rents, roydties, and other sums payabl e thereunder, or with the State, itspolitical subdivison
or grantee, respecting the issuance or nonissuance of new minera leases pending the settlement or
adjudication of the controversy. The authorization contained in the preceding sentence of this section shal
not be congtrued to be alimitation upon the authority conferred on the Secretary in other sections of this
Act. Payments made pursuant to such agreement, or pursuant to any stipulation between the United States
and aState, shall be considered as compliance with section 6(a)(4) hereof [43 USC § 1335(a)(4)]. Upon
the termination of such agreement or stipulation be reason of the find settlement or adjudication of such
controversy, if the lands subject to any minerd lease are determined to bein whole or in part lands subject
to the provisons of this Act, the lesseg, if he has not aready done so, shdl comply with the requirements
of section 6(a) [43 USC § 1335(3)], and thereupon the provisions of section 6(b) [43 USC § 1335(b)]
shdl govern such lease. The notice concerning " Oil and Gas Operationsin the Submerged Coastal Lands
of the Gulf of Mexico" issued by the Secretary on December 11, 1950 (15 F. R. 8835), as amended by
the notice dated January 26, 1951 (16 F. R. 953), and as supplemented by the notices dated February 2,
1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R. 3623), June 25, 1951
(16 F. R. 6404), August 22, 1951 (16 F. R. 8720), October 24, 1951 (16 F. R. 10998), December 21,
1951 (17 F. R. 43), March 25,1952 (17 F. R. 2821), June 26, 1952 (17 F. R. 5833), and December 24,
1952 (18 F. R. 48), respectively, is hereby approved and confirmed.
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§ 1337. Grant of leases by Secretary
(& Oil and gas leases, award to highest responsible qualified bidder; method of bidding; Congressiond
consderation of bidding system; notice; annua report to Congress.

(1) The Secretary is authorized to grant to the highest responsible qualified bidder or bidders by
compstitive bidding, under regulations promulgated in advance, any oil and gaslease on submerged lands
of the outer Continental Shelf which are not covered by |eases meeting the requirements of subsection ()
of section 6 of thisAct [43 USC § 1335(a)]. Such regulations may provide for the deposit of cash bids
inan interest-bearing account until the Secretary announces his decision on whether to accept the bids, with
the interest earned thereon to be paid to the Treasury asto bidsthat are accepted and to the unsuccesstul
bidders as to bids that are rgjected. The bidding shall be by sealed bid and, at the discretion of the
Secretary, on the basis of --

(A) cash bonus bid with aroyalty at not lessthan 12 1/2 per centum fixed by the Secretary in amount
or vaue of the production saved, removed, or sold;

(B) varigble roydty bid based on a per centum in amount or value of the production saved, removed,
or sold, witheither afixed work commitment based on dollar amount for exploration or afixed cash bonus
as determined by the Secretary, or both;

(C) cash bonus bid, or work commitment bid based on a dollar amount for exploration with a fixed
cash bonus, and adiminishing or diding royaty based on such formulae as the Secretary shal determine
as equitable to encourage continued production from the lease areaas resources diminish, but not lessthan
12 1/2 per centum at the beginning of the lease period in amount or vaue of the production saved,
removed, or sold;

(D) cash bonus bid with a fixed share of the net profits of no less than 30 per centum to be derived
from the production of oil and gas from the lease areg;

(E) fixed cash bonus with the net profit share reserved as the bid variable;

(F) cash bonus bid with aroydyty at no lessthan 12 1/2 per centum fixed by the Secretary in amount
or vaue of the production saved, removed, or sold and afixed per centum share of net profits of no less
than 30 per centum to be derived from the production of oil and gas from the lease areg;

(G) work commitment bid based on adollar amount for exploration with afixed cash bonus and afixed
roydty in amount or value of the production saved, removed, or sold;

(H) cash bonusbid with royalty at no lessthan 12 and 1/2 per centum fixed by the Secretary in amount
or vaue of production saved, removed, or sold, and with suspension of roydtiesfor aperiod, volume, or
vaue of production determined by the Secretary, which suspensions may vary based on the price of
production from the lease; or

(1) subject to the requirements of paragraph (4) of this subsection, any modification of bidding systems
authorized in subparagraphs (A) through (G), or any other syslems of bid variables, terms, and conditions
which the Secretary determines to be useful to accomplish the purposes and policies of this Act, except
that no such bidding system or modification shal have more than one bid variable.

(2) The Secretary may, in his discretion, defer any part of the payment of the cash bonus, asauthorized
inparagraph (1) of this subsection, according to a schedule announced &t the time of the announcement of
the lease sde, but such payment shal be made in total no later than five years after the date of the lease
sde.

(3) (A) The Secretary may, in order to promote increased production on the lease area, through direct,
secondary, or tertiary recovery means, reduce or eliminate any royaty or net profit share set forth in the
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lease for such area.

(B) In the Western and Central Planning Aress of the Gulf of Mexico and the portion of the Eastern
Panning Areaof the Gulf of Mexico encompassing wholelease blockslying west of 87 degrees, 30 minutes
West longitude, the Secretary may, in order to--

(i) promote development or increased production on producing or non-producing leases; or

(i) encourage production of marginal resources on producing or non-producing leases,

through primary, secondary, or tertiary recovery means, reduce or diminate any royalty or net profit
share st forth inthe lease(s). With the lessee's consent, the Secretary may make other modificationsto the
royaty or net profit share terms of the lease in order to achieve these purposes.

(©) (i) Notwithstanding the provisions of this Act other than this subparagraph, with respect to any
lease or unit in existence on the date of enactment of the Outer Continentd Shelf Deep Water Royadty
Rdief Act [enacted Nov. 28, 1995] mesting the requirements of this subparagraph, no royaty payments
ghdl be due on new production, as defined in clause (iv) of this subparagraph, from any lease or unit
located in water depths of 200 meters or greater in the Western and Centra Planning Areas of the Gulf of
Mexico, including that portion of the Eastern Planning Area of the Gulf of Mexico encompassng whole
lease blocks lying west of 87 degrees, 30 minutes West longitude, until such volume of production as
determined pursuant to clause (ii) has been produced by the lessee.

(i) Upon submission of acomplete gpplication by the lessee, the Secretary shdl determinewithin 180
days of such gpplication whether new production from such lease or unit would be economicin the aosence
of therdlief from the requirement to pay royaltiesprovided for by clause (i) of this subparagraph. In making
suchdetermination, the Secretary shdl consider theincreased technologica and financia risk of deep water
development and al costs associated with exploring, developing, and producing from thelease. Thelessee
shdl provide information required for acomplete gpplication to the Secretary prior to such determination.
The Secretary shdl dearly define the information required for a complete application under this section.
Such gpplication may be made on the basis of an individua lease or unit. If the Secretary determines that
such new production would be economic in the absence of the relief from the requirement to pay royadties
provided for by clause (i) of this subparagraph, the provisions of clause (i) shal not apply to such
production. If the Secretary determines that such new production would not be economic in the absence
of the rdlief fromthe requirement to pay royalties provided for by clause (i), the Secretary must determine
the volume of production from the lease or unit on which no royatieswould be duein order to make such
new production economicaly viable; except that for new production as defined in clause (iv)(1), in no case
will that volume be less than 17.5 million barrds of ail equivdent in water depths of 200 to 400 meters,
52.5 million barrds of oil equivadent in 400-800 meters of water, and 87.5 million barrds of oil equivadent
in water depths greater than 800 meters. Redetermination of the applicability of clause (i) shall be
undertaken by the Secretary when requested by the lessee prior to the commencement of the new
productionand upon sgnificant changein the factors upon which the origind determination was made. The
Secretary shall make such redetermination within 120 days of submisson of a complete gpplication. The
Secretary may extend the time period for making any determination or redetermination under this clause
for 30 days, or longer if agreed to by the gpplicant, if circumstances so warrant. The lessee shdl be notified
in writing of any determination or redetermination and the reasons for and assumptions used for such
determination. Any determination or redetermination under this clause shdl be afind agency action. The
Secretary's determination or redetermination shdl be judicidly reviewable under section 10(a) of the
Adminidrative Procedures Act (5 U.S.C. 702), only for actions filed within 30 days of the Secretary's
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determination or redetermination.

(iii) In the event that the Secretary fails to make the determination or redetermination caled for in
clause (ii) upon application by the lessee within the time period, together with any extension thereof,
provided for by clause (ii), no royaty payments shal be due on new production as follows:

(1) For new production, as defined in clause (iv)(1) of this subparagraph, no roydty shdl be due
on such production according to the schedule of minimum volumes specified in dause (ii) of this
subparagraph.

(11 For new production, as defined in clause (iv)(I1) of this subparagraph, no roydty shdl be due
on such production for one year following the start of such production.

(iv) For purpaoses of this subparagraph, the term "new production” is--

() any production from a lease from which no royalties are due on production, other than test
production, prior to the date of enactment of the Outer Continental Shelf Deep Water Royaty Relief Act
[enacted Nov. 28, 1995]; or

(1) any production resulting from lease development activities pursuant to a Development
Operations Coordination Document, or supplement thereto that would expand production significantly
beyond the level anticipated in the Development Operations Coordination Document, approved by the
Secretary after the date of enactment of the Outer Continental Shelf Deep Water Royalty Relief Act
[enacted Nov. 28, 1995].

(V) During the production of volumes determined pursuant to clauses (i) or (iii) of this subparagraph,
inany year during which the arithmetic average of the closing priceson the New Y ork Mercantile Exchange
for light sweet crude oil exceeds $ 28.00 per barrdl, any production of oil will be subject to roydtiesat the
lease Stipulated roydlty rate. Any production subject to this clause shal be counted toward the production
volume determined pursuant to clause (i) or (iii). EStimated royaty paymentswill be madeif such average
of the closing prices for the previous year exceeds $ 28.00. After the end of the caendar year, when the
new average price can be caculated, lessees will pay any roydties due, with interest but without pendlty,
or can gpply for arefund, with interest, of any overpayment.

(vi) During the production of volumes determined pursuant to clause (ii) or (iii) of thissubparagraph,
inany year during which the arithmetic average of the closing priceson the New Y ork Mercantile Exchange
for naturd gasexceeds $ 3.50 per million British thermal units, any production of natural gaswill be subject
to roydties a the lease stipulated roydty rate. Any production subject to this clause shal be counted
toward the production volume determined pursuant to clauses (ii) or (iii). Esimated royaty paymentswill
be made if such average of the closing prices for the previous year exceeds $ 3.50. After the end of the
cdendar year, when the new average price can be calculated, lessees will pay any roydties due, with
interest but without pendty, or can apply for arefund, with interest, of any overpayment.

(vii) The prices referred to in clauses (v) and (vi) of this subparagrgph shal be changed during any
caendar year after 1994 by the percentage, if any, by which the implicit price deflator for the gross
domestic product changed during the preceding calendar year.

(4)

(A) The Secretary of Energy shal submit any bidding system authorized in subparagraph (H) of
paragraph (1) to the Senate and House of Representatives. The Secretary may indtitute such bidding system
unless elther the Senate or the House of Representatives passes a resolution of disapprova within thirty
days after receipt of the bidding system.
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(B) Subparagraphs (C) through (J) of this paragraph are enacted by Congress--

(i) as an exercise of the rulemaking power of the Senate and the House of Representatives,
respectively, and as such they are deemed a part of the rules of each House, respectively, but they are
gpplicable only with respect to the procedures to be followed in that House in the case of resolutions
described by this paragraph, and they supersede other rules only to the extent that they are inconsistent
therewith; and

(i) with full recognition of the congtitutiond right of either Houseto changetherules (so far asrelating
to the procedure of that House) at any time, in the same manner, and to the same extent asin the case of
any other rule of that House.

(C) A resolution disgpproving a bidding system submitted pursuant to this paragraph shal immediately
be referred to a committee (and al resolutions with respect to the same request shdl be referred to the
same committee) by the President of the Senate or the Speaker of the House of Representatives, as the
case may be.

(D) If the committee to which has been referred any resolution disapproving the bidding system of the
Secretary has not reported the resol ution at the end of ten calendar daysafter itsreferra, it shal bein order
to move ether to discharge the committee from further consideration of the resolutionor to discharge the
committee from further consideration of any other resolution with respect to the same bidding sysem which
has been referred to the committee.

(E) A motion to discharge may be made only by an individud favoring the resolution, shal be highly
privileged (except that it may not be made after the committee has reported aresol ution with respect to the
same recommendation), and debate thereon shal be limited to not more than one hour, to be divided
equaly between those favoring and those opposing the resolution. An amendment to the motionshal not
be in order, and it shall not be in order to move to reconsider the vote by which the motion is agreed to or
disagreed to.

(F) If the motion to discharge is agreed to or disagreed to, the motion may not be renewed, nor may
another motion to discharge the committee be made with respect to any other resolution with respect to
the same bidding system.

(G) When the committee has reported, or has been discharged from further consideration of, a
resolution as provided in this paragraph, it shall be at any time thereafter in order (even though a previous
motionto the same effect has been disagreed to) to move to proceed to the consideration of the resol ution.
The motion shal be highly privileged and shal not be debatable. An amendment to the motion shall not be
in order, and it shal not be in order to move to reconsider the vote by which the motion is agreed to or
disagreed to.

(H) Debate on the resolutionislimited to not more than two hours, to be divided equally between those
favoring and those opposing the resolution. A motion further to limit debate is not debatable. An
amendment to, or motion to recommit, the resolution is not in order, and it is not in order to move to
reconsider the vote by which the resolution is agreed to or disagreed to.

(1) Motionsto postpone, made with respect to the discharge from the committee, or the consideration
of aresolution with respect to a bidding system, and motions to proceed to the consideration of other
business, shall be decided without debate.

(J) Appedsfrom the decisons of the Chair relating to the gpplication of the rules of the Senate or the
House of Representatives, as the case may be, to the procedure relating to a resolution with respect to a
bidding system shal be decided without debate.
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(5) (A) During the five-year period commencing on the date of enactment of this subsection [enacted
Sept. 18, 1978], the Secretary may, in order to obtain datistical information to determine which bidding
dternatives will best accomplish the purposes and policies of this Act, require, asto no more than 10 per
centum of the tracts offered each year, each bidder to submit bids for any area of the outer Continental
Shdlf in accordance with more than one of the bidding systems set forth in paragraph (1) of this subsection.
For such gatigtica purposes, leases may be avarded using abidding aternative sdlected a random for the
acquigtion of vaid satisticd dataif such bidding dternative is otherwise conggtent with the provisions of
thisAct.

(B) The bidding systems authorized by paragraph (1) of this subsection, other than the system
authorized by subparagraph (A), shall be applied to not lessthan 20 per centum and not more than 60 per
centum of thetotd area offered for leasing each year during the five-year period beginning on the date of
enactment of this subsection, unless the Secretary determines that the requirements set forth in this
subparagraph are inconsstent with the purposes and policies of this Act.

(6) At least ninety days prior to notice of any lease sde under subparagraph (D), (E), (F), or, if
appropriate, (H) of paragraph (1), the Secretary shdl by regulation establish rulesto govern the cal culation
of net profits. In the event of any dispute between the United States and alessee concerning the calculation
of the net profits under the regulation issued pursuant to this paragraph, the burden of proof shdl be onthe
lessee.

(7) After an oil and gas leaseis granted pursuant to any of the work commitment options of paragraph
(2) of this subsection--

(A) the lessee, at its option, shdl deliver to the Secretary upon issuance of the lease ether (i) acash
deposit for the full amount of the exploration work commitment, or (ii) a performance bond in form and
substance and with asurety satisfactory to the Secretary, in the principa amount of such exploration work
commitment assuring the Secretary that such commitment shal befaithfully discharged in accordancewith
this section, regulations, and the lease; and for purposes of this subparagraph, the principal amount of such
cashdepost or bond may, in accordance with regulations, be periodically reduced upon proof, satisfactory
to the Secretary, that a portion of the exploration work commitment has been satisfied;

(B) 50 per centum of dl exploration expenditures on, or directly related to, the lease, including, but not
limited to (i) geologicd investigations and rdated activities, (ii) geophyscd investigationsincluding seismic,
geomagnetic, and gravity surveys, data processing and interpretation, and (iii) exploratory drilling, core
arilling, redrilling, and well completion or abandonment, including the drilling of welssufficient to determine
the sze and ared extent of any newly discovered fidd, and including the cost of mobilization and
demobilization of drilling equipment, shdl be included in satisfaction of the commitment, except that the
lessee's genera overhead cost shdl not be so included againgt thework commitment, but itscost (including
employee benefits) of employees directly assgned to such exploration work shdl be so included; and

(©) if at the end of the primary term of the lease, including any extension thereof, the full dollar amount
of the exploration work commitment has not been satisfied, the balance shdl then be paid in cash to the
Secretary.

(8) Not later than thirty days before any lease sde, the Secretary shal submit to the Congressand publish
in the Federal Register anotice--

(A) identifying any bidding system which will be utilized for such lease sde and the reasons for the
utilization of such bidding sysem; and

(B) designating the lease tracts selected which are to be offered in such sadle under the bidding system
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authorized by subparagraph (A) of paragraph (1) and the lease tracts selected which are to be offered
under any one or more of the bidding systems authorized by subparagraphs (B) through (H) of paragraph
(2), and the reasons such lease tracts are to be offered under a particular bidding system.

(9) [Deleted]

(b) Terms and provisons of oil and gasleases. An oil and gasleaseissued pursuant to this section shall--

(1) befor atract conssting of acompact areanot exceeding five thousand seven hundred and Sixty acres,
as the Secretary may determine, unless the Secretary finds that a larger area is necessary to comprise a
reasonable economic production unit;

(2) befor aninitid period of--

(A) fiveyears, or

(B) not to exceed ten yearswhere the Secretary findsthat such longer period isnecessary to encourage
exploration and development in areas because of unusudly deep water or other unusudly adverse
conditions,

and aslong after suchinitia period asail or gasis produced from the arealin paying quantities, or drilling
or well reworking operations as approved by the Secretary are conducted thereon,

(3) require the payment of amount or vaue as determined by one of the bidding systems st forth in
subsection (@) of this section;

(4) entitle the lessee to explore, develop, and produce the oil and gas contained within the lease ares,
conditioned upon due diligence requirements and the approva of the development and production plan
required by this Act;

(5) provide for suspension or cancdlation of the lease during the initid lease term or thereafter pursuant
to section 5 of thisAct [43 USC § 1334];

(6) contain such renta and other provisions asthe Secretary may prescribe at thetime of offering the area
for lesse; and

(7) provide arequirement that the lessee offer 20 per centum of the crude oil, condensate, and natura
gasliquids produced on such lease, at the market value and point of delivery applicableto Federd roydty
oil, to smal or independent refiners as defined in the Emergency Petroleum Allocation Act of 1973,

(c) Antitrust review of lease sales.

(1) Following each notice of a proposed lease sdle and before the acceptance of bids and the issuance
of leases based on such bids, the Secretary shdl adlow the Attorney Generd, in consultation with the
Federal Trade Commission, thirty days to review the results of such lease sde, except that the Attorney
Generd, after consultation with the Federd Trade Commission, may agree to a shorter review period.

(2) The Attorney Generd may, in consultation with the Federd Trade Commission, conduct such antitrust
review onthelikely effectstheissuance of such leaseswould have on competition asthe Attorney Generd,
after consultation with the Federd Trade Commission, deems appropriate and shal advise the Secretary
with respect to such review. The Secretary shdl provide such information as the Attorney Generd, after
consultation with the Federd Trade Commission, may require in order to conduct any antitrust review
pursuant to this paragraph and to make recommendations pursuant to paragraph (3) of this subsection.

(3) The Attorney Generd, after consultation with the Federd Trade Commission, may make such
recommendations to the Secretary, including the nonacceptance of any bid, as may be appropriate to
prevent any Stuation inconsstent with the antitrust laws. If the Secretary determines, or if the Attorney
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Generd advises the Secretary, after consultation with the Federa Trade Commission and prior to the
issuance of any lease, that such lease may create or maintain astuation inconsstent with the antitrust laws,
the Secretary may--
(A) refuse (i) to accept an otherwise qualified bid for such lease, or (ii) to issue such lease,
notwithstanding subsection (@) of this section; or
(B) issue such lease, and natify the lessee and the Attorney Generd of the reason for such decision.
(4) (A) Nothing in this subsection shall restrict the power under any other Act or the common law of the
Attorney Generd, the Federal Trade Commission, or any other Federal department or agency to secure
information, conduct reviews, make recommendations, or seek appropriate relief.
(B) Neither the issuance of alease nor anything in this subsection shdl modify or abridge any private
right of action under the antitrust laws.

(d) Due diligence. No bid for alease may be submitted if the Secretary finds, after notice and hearing, that
the bidder is not meeting due diligence requirements on other leases.

(e) Secretary'sapprova for sde, exchange, assgnment, or other transfer of leases. No leaseissued under
this Act may be sold, exchanged, assigned, or otherwise transferred except with the approva of the
Secretary. Prior to any such approva, the Secretary shdl consult with and give due consderation to the
views of the Attorney Generd.

(f) Antitrust immunity or defense. Nothing inthisAct shdl be deemed to convey to any person, associdtion,
corporation, or other business organization immunity from civil or crimind liability, or to create defenses
to actions, under any antitrust law.

(9) Leasing of lands within three miles of seaward boundaries of coastal States; deposit of revenues,
digribution of revenues.

(1) At thetime of soliciting nominationsfor the leasing of lands containing tractswhally or partialy within
three nautica miles of the seaward boundary of any coastd State, and subsequently as new information is
obtained or developed by the Secretary, the Secretary shdl, in addition to the information required by
section 26 of thisAct [43 USC § 1352], provide the Governor of such State--

(A) an identification and schedule of the areas and regions proposed to be offered for leasing;

(B) at the request of the Governor of such State, al information from all sources concerning the
geographical, geological, and ecologica characteristics of such tracts;

(C) an edimate of the oil and gas reservesin the areas proposed for leasing; and

(D) a the request of the Governor of such State, an identification of any field, geologica structure, or
trap located wholly or partialy within three nautical miles of the seaward boundary of such coasta State,
including al information relating to the entire field, geologica sructure, or trap.

The provisons of the first sentence of subsection (c) and the provisions of subsections (€)-(h) of section
26 of thisAct[43 USC § 1352(c) and (e)-(h)] shal be applicable to the release by the Secretary of any
information to any coastal State under this paragraph. In addition, the provisions of subsections(c) and (e)-
(h) of section 26 of thisAct [43 USC 8§ 1352(c) and (€)-(h)] shdl apply in ther entirety to therelease by
the Secretary to any coastal State of any information relating to Federd lands beyond three nautica miles
of the seaward boundary of such coastal State.
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(2) Notwithstanding any other provison of this Act, the Secretary shal deposit into aseparate account
inthe Treasury of the United States all bonuses, rents, and royalties, and other revenues (derived from any
bidding system authorized under subsection (8)(1)), excluding Federd income and windfdl profits taxes,
and derived from any leaseissued after September 18, 1978 of any Federd tract which lieswholly (or, in
the case of Alaska, partidly until seven years from the date of settlement of any boundary dispute thet is
the subject of an agreement under section 7 of this Act [43 USC § 1336] entered into prior to January
1, 1986 or until April 15, 1993 with respect to any other tract) within three nautical miles of the seaward
boundary of any coastal State, or, (except as provided abovefor Alaska) in the casewhere aFederal tract
lies partialy within three nautical miles of the seaward boundary, a percentage of bonuses, rents, roydties,
and other revenues (derived from any bidding system authorized under subsection (a)(1)), excluding
Federd income and windfal profits taxes, and derived from any lease issued after September 18, 1978
of such tract equd to the percentage of surface acreage of thetract that lieswithin such three nautical miles.
Except as provided in paragraph (5) of this subsection, not later than the last business day of the month
fallowing the month in which those revenues are deposited in the Treasury, the Secretary shdl transmit to
such coastal State 27 percent of those revenues, together with al accrued interest thereon. Theremaining
ba ance of such revenues shdl be transmitted smultaneoudy to the miscellaneous receipts account of the
Treasury of the United States.

(3) Whenever the Secretary or the Governor of a coastal State determines that a common potentialy
hydrocarbon-bearing area may underlie the Federd and State boundary, the Secretary or the Governor
shdl notify the other party in writing of his determination and the Secretary shdl provide to the Governor
notice of the current and projected status of the tract or tracts containing the common potentialy
hydrocarbon-bearing area. If the Secretary hasleased or intendsto lease such tract or tracts, the Secretary
and the Governor of the coastal State may enter into an agreement to divide the revenues from production
of any common potentidly hydrocarbon-bearing area, by unitization or other roydty sharing agreement,
pursuant to exigting law. If the Secretary and the Governor do not enter into an agreement, the Secretary
may neverthel ess proceed with the leasing of thetract or tracts. Any revenuesreceived by the United States
under such an agreement shall be subject to the requirements of paragraph (2).

(4) The depositsin the Treasury account described in this section shdl be invested by the Secretary of
the Treasury in securities backed by the full faith and credit of the United States having maturities suitable
to the needs of the account and yielding the highest reasonably availableinterest rates as determined by the
Secretary of the Treasury.

(5) (A) When thereis aboundary dispute between the United States and a State which is subject to an
agreement under section 7 of this Act [43 USC § 1336], the Secretary shdl credit to the account
established pursuant to such agreement al bonuses, rents, and roydties, and other revenues (derived from
any bidding system authorized under subsection (8)(1)), excluding Federd income and windfdl profits
taxes, and derived from any lease issued after September 18, 1978 of any Federa tract which lieswholly
or partidly within three nautica miles of the seaward boundary asserted by the State, if that money has not
otherwise been deposited in such account. Proceeds of an escrow account established pursuant to an
agreement under section 7 [43 USC § 1336] shdl be digtributed as follows:

(i) Twenty-saven percent of al bonuses, rents, and royalties, and other revenues (derived from any
bidding system authorized under subsection (a)(1)), excluding Federa income and windfal profits taxes,
and derived from any lease issued after September 18, 1978, of any tract which lies wholly within three
nauticad miles of the seaward boundary asserted by the Federal Government in the boundary dispute,
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together with al accrued interest thereon, shdl be paid to the State elther--
(1) within thirty days of December 1, 1987, or
(11) by thelast businessday of the month following the month in which those revenues are deposited
in the Treasury, whichever dateislater.

(i1) Upon the settlement of a boundary dispute which is subject to asection 7 [43 USC § 1336]
agreement between the United States and a State, the Secretary shal pay to such State any additiona
moneys due such State from amounts deposited in or credited to the escrow account. If thereisinsufficient
money deposited in the escrow account, the Secretary shdl transmit, from any revenues derived from any
lease of Federd lands under this Act, the remaining baance due such State in accordance with the formula
set forth in section 8004(b)(1)(B) of the Outer Continenta Shelf Lands Act Amendments of 1985 [note
to this section].

(B) This paragraph appliesto al Federd oil and gas lease sdes, under this Act, including joint lease
sales, occurring after September 18, 1978.

(6) This section shall be deemed to take effect on October 1, 1985, for purposes of determining the
amounts to be deposited in the separate account and the States' shares described in paragraph (2).

(7) When the Secretary leases any tract which lieswholly or partidly within three miles of the seaward
boundary of two or more States, the revenues from such tract shall be distributed as otherwise provided
by this section, except that the State's share of such revenuesthat would otherwise result under this section
shdl be divided equdly among such States.

(h) State dlaimsto jurisdiction over submerged lands. Nothing contained in this section shall be construed
to dter, limit, or modify any claim of any State to any jurisdiction over, or any right, title, or interest in, any
submerged lands.

(1) Sulphur leases; award to highest bidder; method of bidding. 1n order to meet the urgent need for further
explorationand development of the sulphur depositsin the submerged lands of the outer Continental Shelf,
the Secretary is authorized to grant to the qualified persons offering the highest cash bonuses on abasis of
competitive bidding sulphur leases on submerged lands of the outer Continental Shelf, which are not
covered by leases which include sulphur and meet the requirements of subsection (@) of section 6 of this
Act [43 USC § 1335(a)], and which sulphur leases shdl be offered for bid by sedled bidsand granted on
separate leasesfrom oil and gasleases, and for aseparate condderation, and without priority or preference
accorded to oil and gas lessees on the same area.

(j) Terms and provisionsof sulphur leases. A sulphur leaseissued by the Secretary pursuant to this section
shdl (1) cover an area of such Sze and dimensons asthe Secretary may determine, (2) befor aperiod of
not more than ten years and so long thereafter as sulphur may be produced from the area in paying
quantities or drilling, well reworking, plant congtruction, or other operationsfor the production of sulphur,
as approved by the Secretary, are conducted thereon, (3) require the payment to the United States of such
royalty as may be specified in the lease but not less than 5 per centum of the gross production or value of
the sulphur at the wellhead, and (4) contain such rental provisions and such other terms and provisions as
the Secretary may by regulation prescribe at the time of offering the areafor lease.

(k) Other mineral leases, award to highest bidder; terms and conditions.
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(1) The Secretary is authorized to grant to the qualified persons offering the highest cash bonuses on a
basis of comptitive bidding leases of any minera other than ail, gas, and sulphur in any area of the outer
Continenta Shelf not then under lease for such minerd upon such roydty, renta, and other terms and
conditions as the Secretary may prescribe at the time of offering the areafor lease.

(2) (A) Notwithstanding paragraph (1), the Secretary may negotiate with any person an agreement for
the use of Outer Continental Shelf sand, gravel and shell resources--

(i) for usein aprogram of, or project for, shore protection, beach restoration, or coastal wetlands
restoration undertaken by a Federd, State, or local government agency; or

(i) for use in a congtruction project, other than a project described in clause (i), that is funded in
whole or in part by or authorized by the Federal Government.

(B) In carrying out a negotiation under this paragraph, the Secretary may assess a fee based on an
assessment of the value of the resources and the public interest served by promoting development of the
resources. No fee shal be assessed directly or indirectly under this subparagraph against a Federd, State,
or loca government agency.

(C) The Secretary may, through this paragraph and in consultation with the Secretary of Commerce,
seek to facilitate projectsin the coasta zone, as such term is defined in section 304 of the Coasta Zone
Management Act of 1972 (16 U.S.C. 1453), that promote the policy set forth in section 303 of that Act
(16 U.SC. 1452).

(D) Any Federa agency which proposes to make use of sand, gravel and shell resources subject to
the provisons of this Act shdl enter into aMemorandum of Agreement with the Secretary concerning the
potential use of those resources. The Secretary shdl notify the Committee on Merchant Marine and
Fisheries and the Committee on Natura Resources of the House of Representatives and the Committee
on Energy and Natural Resources of the Senate on any proposed project for the use of those resources
prior to the use of those resources.

(1) Publication of notices of sde and terms of bidding. Notice of sale of leases, and the terms of bidding,
authorized by this section shdl be published at least thirty days before the date of sdle in accordance with
rules and regulations promulgated by the Secretary.

(m) Digpostion of revenues. All moneys paid to the Secretary for or under leases granted pursuant to this
section shdl be deposited in the Treasury in accordance with section 9 of thisAct [43 USC § 1338].

(n) Issuance of lease asnonprgjudicid to ultimate settlement or adjudication of controverses. Theissuance
of any lease by the Secretary pursuant to this Act, or the making of any interim arrangements by the
Secretary pursuant to section 7 of this Act [43 USC 8§ 1336] shdl not prgudice the ultimate settlement
or adjudication of the question as to whether or not the areainvolved isin the outer Continental Shelf.

(o) Cancdllation of leases for fraud. The Secretary may cancel any lease obtained by fraud or

misrepresentation.

§ 1338. Disposition of revenues
All rentals, roydties, and other sums paid to the Secretary or the Secretary of the Navy under any lease
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on the outer Continental Shelf for the period from June 5, 1950, to date, and thereafter shal be deposited
in the Treasury of the United States and credited to miscellaneous receipts.

§ 1338a. Moneysreceived asaresult of forfeiture or payment of civil pendty by Outer Continenta Shelf
permittee, lessee, or right-of-way holder; return of excess amounts

Notwithstanding 31 U.S.C. 3302, any moneys hereafter [Nov. 5, 1990] received as a result of the
forfeiture of abond or other security by an Outer Continental Shelf permittee, lessee, or right-of-way holder
which does not fulfill the requirements of its permit, lease, or right-of-way or does not comply with the
regulations of the Secretary shal be credited to the leasing and royaty management [Roydty and Offshore
Minerds Management] account of the Mineras Management Serviceto cover the cost to the United States
of any improvement, protection, or rehabilitation work rendered necessary by the action or inaction that
led to the forfeiture, to remain available until expended: Provided further, That any portion of the moneys
S0 credited shal be returned to the permittee, lessee, or right-of-way holder to the extent that the money
isin excess of the amount expended in performing the work necessitated by the action or inaction which
led to their receipt or, if the bond or security was forfeited for falure to pay the civil pendty, in excess of

the civil pendty imposed.

§ 1339. [Repedled]

§ 1340. Geologicad and geophysical explorations
(8 Approved exploration plans.

(2) Any agency of the United States and any person authorized by the Secretary may conduct geologica
and geophysicd explorationsin the outer Continental Shelf, which do not interfere with or endanger actud
operations under any lease maintained or granted pursuant to this Act, and which are not unduly harmful
to agudtic life in such area

(2) The provisons of paragraph (1) of this subsection shal not gpply to any person conducting
explorations pursuant to an gpproved exploration plan on any areaunder |ease to such person pursuant to
the provisons of thisAct.

(b) Gil and gasexploration. Except asprovided in subsection () of this section, beginning ninety days after
the date of enactment of this subsection [enacted Sept. 18, 1978], no exploration pursuant to any oil and
gas lease issued or maintained under this Act may be undertaken by the holder of such lease, except in
accordance with the provisions of this section.

(c) Plan approval; State concurrence; plan provisons.

(1) Except as otherwise provided in the Act, prior to commencing exploration pursuant to any oil and
gas lease issued or maintained under this Act, the holder thereof shal submit an exploration plan to the
Secretary for approva. Such plan may apply to more than one lease held by alesseein any one region of
the outer Continental Shelf, or by a group of lessees acting under a unitization, pooling, or drilling
agreement, and shdl be approved by the Secretary if hefindsthat such plan isconsstent with the provisons
of thisAct, regulations prescribed under this Act, including regul ations prescribed by the Secretary pursuant
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to paragraph (8) of section 5(a) of thisAct [43 USC 8§ 1334(a)(8)], and the provisonsof suchlease. The
Secretary shdl require such modifications of such plan as are necessary to achieve such consstency. The
Secretary shdl gpprove such plan, as submitted or modified, within thirty days of its submisson, except that
the Secretary shdl disapprove such plan if he determinesthat (A) any proposed activity under such plan
would result in any condition described in section 5(8)(2)(A)(i) of thisAct [43 USC § 1334(a)(2)(A)(1)],
and (B) such proposed activity cannot be modified to avoid such condition. If the Secretary disapproves
a plan under the preceding sentence, he may, subject to section 5(8)(2)(B) of this Act 43 USC §
1334(a)(2)(B)], cancel such lease and the lessee shdl be entitled to compensation in accordance with the
regulations prescribed under section 5(8)(2)(C)(i) or (ii) of thisAct [43 USC § 1334(a)(2)(C)(i) or (ii)].
(2) The Secretary shdl not grant any license or permit for any activity described in detail in an exploration
plan and affecting any land use or water usein the coastal zone of a State with acoastal zone management
program approved pursuant to section 306 of the Coastal Zone Management Act of 1972 (16 U.S.C.
1455), unless the State concurs or is conclusively presumed to concur with the consstency certification
accompanying such plan pursuant to section 307(c)(3)(B)(i) or (ii) of such Act [16 USC §
1456(c)(3)(B)(1) or (ii)], or the Secretary of Commerce makes the finding authorized by section
307(c)(I)(B)(iii) of such Act [16 USC § 1456(c)(3)(B)(iii)].
(3) An exploration plan submitted under this subsection shdl include, in the degree of detail which the
Secretary may by regulation require--
(A) aschedule of anticipated exploration activities to be understaken [undertaken];
(B) adescription of equipment to be used for such activities,
(C) the generd location of each well to be drilled; and
(D) such other information deemed pertinent by the Secretary.
(4) The Secretary may, by regulation, require that such plan be accompanied by agenera statement of
development and production intentions which shal be for planning purposes only and which shal not be
binding on any party.

(d) Drilling permit. The Secretary may, by regulation, require any lessee operating under an approved
exploration plan to obtain a permit prior to drilling any well in accordance with such plan.

(e) Plan revisgons; conduct of exploration activities.

(1) If aggnificant revison of an exploration plan approved under this subsection is submitted to the
Secretary, the process to be used for the approva of such revison shal be the same as set forth in
subsection (€) of this section.

(2) All exploration activities pursuant to any lease shall be conducted in accordance with an gpproved
exploration plan or an approved revison of such plan.

(f) Drilling permitsissued and expl oration plans approved within 90-day period after September 18, 1978.

(1) Exploration activities pursuant to any lease for which a drilling permit has been issued or for which
an exploration plan has been gpproved, prior to ninety days after the date of enactment of this subsection
[enacted Sept. 18, 1978], shdl be consdered in compliance with this section, except that the Secretary
may, in accordance with section 5(8)(1)(B) of thisAct [43 USC 8 1334(a)(1)(B)], order asuspension or
temporary prohibition of any exploration activities and require arevised exploration plan.
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(2) The Secretary may require the holder of a lease described in paragraph (1) of this subsection to
supply a genera statement in accordance with subsection (c)(4) of this section, or to submit other
informetion.

(3) Nothing in this subsection shal be construed to amend the terms of any permit or plan to which this
subsection agpplies.

(9) Determinations requidite to issuance of permits. Any permit for geological explorations authorized by
this section shdl be issued only if the Secretary determines, in accordance with regulations issued by the
Secretary, that--

(1) the applicant for such permit is quaified;

(2) the exploration will not interfere with or endanger operations under any lease issued or maintained
pursuant to this Act; and

(3) such exploration will not be unduly harmful to aguatic life in the area, result in pollution, creste
hazardous or unsafe conditions, unreasonably interfere with other uses of the area, or disturb any ste,
dructure, or object of historica or archeologica sgnificance.

(h) Lands beneath navigable waters adjacent to Point Reyes [Phillip Burton] Wilderness. The Secretary
shall not issue alease or permit for, or otherwise alow, exploration, development, or production activities
within fifteen miles of the boundaries of the Point Reyes Wilderness[Phillip Burton Wilderness| asdepicted
onamap entitled "Wilderness Plan, Point Reyes National Seashore'", numbered 612-90,000-B and dated
September 1976, unless the State of California issues a lease or permit for, or otherwise alows,
exploration, development, or production activities on lands beneath navigable waters (as such term is
defined in section 2 of the Submerged Lands Act [43 USC § 1301] ) of such State which are adjacent to
such Wilderness.

§ 1341. Resarvation of lands and rights
(&) Withdrawal of unleased landsby President. The President of the United States may, fromtimetotime,
withdraw from digposition any of the unleased lands of the outer Continental Shelf.

(b) First refusd of minerd purchases. Intime of war, or when the President shdl so prescribe, the United
States shdl have the right of firgt refusd to purchase at the market price dl or any portion of any minera
produced from the outer Continenta Shelf.

(c) National security clause. All leases issued under this Act, and leases, the maintenance and operation
of which are authorized under this Act, shal contain or be construed to contain a provision whereby
authority is vested in the Secretary, upon arecommendation of the Secretary of Defense, during a state of
war or national emergency declared by the Congress or the President of the United States after the
effective date of this Act [enacted Aug. 7, 1953], to suspend operations under any lease; and al such
leases shd| contain or be construed to contain provisionsfor the payment of just compensation to thelessee
whose operations are thus suspended.

(d) National defense areas,; suspension of operations, extension of leases. The United Statesreserves and
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retains the right to designate by and through the Secretary of Defense, with the approva of the President,
as areas redtricted from exploration and operation that part of the outer Continental Shelf needed for
nationd defense; and so long as such designation remains in effect no exploration or operations may be
conducted on any part of the surface of such areaexcept with the concurrence of the Secretary of Defense;
and if operations or production under any lease theretofore issued on lands within any such restricted area
shdl be suspended, any payment of rentals, minimum royalty, and royalty prescribed by such leaselikewise
shdl be suspended during such period of suspenson of operation and production, and the term of such
lease shdl be extended by adding thereto any such suspension period, and the United States shdl beliable
to the lessee for such compensation asis required to be paid under the Congtitution of the United States.

(e) Source materids essentid to production of fissonable materids. All uranium, thorium, and dl other
materids determined pursuant to paragraph (1) of subsection (b) of section 5 of the Atomic Energy Act
of 1946, as amended, to be peculiarly essentid to the production of fissonable materid, contained, in
whatever concentration, in depodits in the subsoil or seabed of the outer Continental Shelf are hereby
reserved for the use of the United States.

(f) Helium ownership; rules and regulations governing extraction. The United States reserves and retains
the ownership of and theright to extract al helium, under such rules and regulations as shdl be prescribed
by the Secretary, contained in gas produced from any portion of the outer Continental Shelf which may be
subject to any lease maintained or granted pursuant to this Act, but the hdium shal be extracted from such
gas S0 as to cause no substantia delay in the ddlivery of gas produced to the purchaser of such gas.

§ 1342. Prior claims as unaffected

Nothing herein contained shdl affect such rights, if any, asmay have been acquired under any law of the
United States by any person in lands subject to this Act and such rights, if any, shdl be governed by the
law in effect a the time they may have been acquired: Provided, however, That nothing herein contained
isintended or shal be construed as a finding, interpretation, or congtruction by the Congress that the law
under which such rights may be clamed in fact gpplies to the lands subject to this Act or authorizes or
compels the granting of such rightsin such lands, and that the determination of the applicability or effect of
such law shdl be unaffected by anything herein contained.

§ 1343, [Repeded]

8§ 1344. Outer Continental Shelf leasing program

(a) Schedule of proposed oil and gas lease sdles. The Secretary, pursuant to procedures set forth in
subsections (€) and (d) of this section, shdl prepare and periodicaly revise, and maintain an oil and gas
leasing program to implement the policies of this Act. The leasing program shdl consist of a schedule of
proposed lease sdlesindicating, as precisdly as possble, the Sze, timing, and location of leasing activity
which he determines will best meet nationa energy needsfor thefive-year period following its gpprova or
regpproval. Such leasing program shdl be prepared and maintained in a manner consstent with the
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following principles

(2) Management of the outer Continental Shelf shall be conducted in a manner which considers
economic, socid, and environmenta values of the renewable and nonrenewabl e resources contained inthe
outer Continental Shelf, and the potentia impact of oil and gas exploration on other resource vaues of the
outer Continental Shelf and the marine, coastd, and human environments.

(2) Timing and location of exploration, development, and production of oil and gas among the oil- and
gas-bearing physographic regions of the outer Continental Shelf shdl be based on a consderation of--

(A) exiging information concerning the geographica, geologica, and ecologicd characterigtics of such
regions,

(B) an equitable sharing of developmenta benefits and environmenta risks among the various regions,

(C) the location of such regions with respect to, and therelative needs of, regional and national energy
markets;

(D) the location of such regions with respect to other uses of the sea and seabed, including fisheries,
navigetion, existing or proposed sealanes, potentia sites of degpwater ports, and other anticipated uses of
the resources and space of the outer Continental Shelf;

(E) the interest of potentia oil and gas producers in the development of oil and gas resources as
indicated by exploration or nomination;

(F) laws, gods, and policies of affected Stateswhich have been specificdly identified by the Governors
of such States as relevant matters for the Secretary's consderation;

(G) the relative environmental sengtivity and marine productivity of different areas of the outer
Continental Shelf; and
(H) rdevant environmental and predictiveinformation for different areas of the outer Continenta Shelf.
(3) The Secretary shall select the timing and location of leasing, to the maximum extent practicable, so
as to obtain a proper baance between the potentia for environmental damage, the potentid for the
discovery of oil and gas, and the potentid for adverse impact on the coasta zone.
(4) Leasing activities shall be conducted to assure receipt of fair market vaue for the lands leased and
the rights conveyed by the Federa Government.

(b) Estimates of gppropriationsand saff required for management of leasing program. Theleasing program
shall include estimates of the appropriations and staff required to--

(1) obtain resourceinformation and any other information needed to preparetheleasing program required
by this section;

(2) andyze and interpret the exploratory data and any other information which may be compiled under
the authority of this Act;

(3) conduct environmental studies and prepare any environmentd impact statement required in
accordance with this Act and with section 102(2)(C) of the Nationd Environmenta Policy Act of 1969
(42 U.S.C. 4332(2)(C)); and

(4) supervise operations conducted pursuant to each lease in the manner necessary to assure due
diligence in the exploration and development of the lease area and compliance with the requirements of
gpplicable law and regulations, and with the terms of the lease.

(c) Suggestions from Federd agencies and affected State and local governments, submission of proposed
program to Governors of affected States and Congress, publication in Federd Regigter.
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(1) During the preparation of any proposed leasing program under this section, the Secretary shal invite
and congder suggestions for such program from any interested Federal agency, including the Attorney
Generd, in conaultation with the Federd Trade Commission, and from the Governor of any State which
may become an affected State under such proposed program. The Secretary may aso invite or consider
any suggestions from the executive of any affected loca government in such an affected State, which have
been previoudy submitted to the Governor of such State, and from any other person.

(2) After such preparation and at least Sixty days prior to publication of a proposed leasing program in
the Federal Register pursuant to paragraph (3) of this subsection, the Secretary shdl submit acopy of such
proposed program to the Governor of each affected State for review and comment. The Governor may
soliat comments from those executives of locd governments in his State which he, in his discretion,
determines will be affected by the proposed program. If any comment by such Governor is received by
the Secretary at least fifteen days prior to submission to the Congress pursuant to such paragraph (3) and
includes a request for any modification of such proposed program, the Secretary shdl reply in writing,
granting or denying such request in whole or in part, or granting suchrequest in such modified form asthe
Secretary congders gppropriate, and stating his reasons therefor. All such correspondence between the
Secretary and the Governor of any affected State, together with any additiond information and datare ating
thereto, shal accompany such proposed program when it is submitted to the Congress.

(3) Within nine months after the date of enactment of this section [enacted Sept. 18, 1978] the Secretary
shdl submit a proposed leasing program to the Congress, the Attorney Generd, and the Governors of
affected States, and shdl publish such proposed program in the Federal Register. Each Governor shdll,
upon request, submit a copy of the proposed leasing program to the executive of any loca government
affected by the proposed program.

(d) Comments by Attorney Generd on anticipated effect on competition; comments by State or local
governments; submission of program to Presdent and Congress; issuance of leases in accordance with
program.

(2) Within ninety days after the date of publication of aproposed leasing program, the Attorney Generd
may, after consultation with the Federd Trade Commission, submit comments on the anticipated effects
of such proposed program upon competition. Any State, loca government, or other person may submit
comments and recommendations as to any aspect of such proposed program.

(2) At least Sixty days prior to approving aproposed leasing program, the Secretary shall submit it tothe
President and the Congress, together with any comments received. Such submission shdl indicatewhy any
gpecific recommendation of the Attorney Generd or a State or local government was not accepted.

(3) After the leasing program has been approved by the Secretary, or after eighteen months following
the date of enactment of this section [enacted Sept. 18, 1978], whichever first occurs, no lease shdl be
issued unlessit isfor an areaincluded in the gpproved leasing program and unless it contains provisons
consgtent with the gpproved leasing program, except that leasing shdl be permitted to continue until such
program is gpproved and for so long thereafter as such program isunder judicia or adminidrative review
pursuant to the provisons of this Act.

(e) Review, revison, and regpprova of program. The Secretary shdl review theleasing program approved
under this section at least once each year. He may revise and regpprove such program, a any time, and
such revision and regpprova, except in the case of arevison which is not sgnificant, shdl bein the same
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manner as originaly developed.

(f) Procedurd regulations for management of program. The Secretary shdl, by regulation, establish
procedures for--

(2) receipt and consideration of nominations for any areato be offered for lease or to be excluded from
leesing;

(2) public notice of and participation in development of the leasing program;

(3) review by State and local governments which may be impacted by the proposed leasing;

(4) periodic consultation with State and local governments, oil and gas lessees and permittees, and
representatives of other individua s or organizations engaged in activity in or on the outer Continental Shelf,
including those involved in fish and shellfish recovery, and recregtiond activities, and

(5) condderation of the coastal zone management program being developed or administered by an
affected coastal State pursuant to section 305 or section 306 of the Coasta Zone Management Act of
1972 (16 U.SC. 1454, 1455).

Such procedures shal be applicable to any sgnificant revison or regpprova of the leasing program.

(9) Information from public and private sources, confidentidity of classfied or privileged data. The
Secretary may obtain from public sources, or purchase from private sources, any survey, data, report, or
other information (including interpretations of such data, survey, report, or other information) which may
be necessary to assst himin preparing any environmentd impact satement and in making other evaluaions
required by this Act. Data of a classified nature provided to the Secretary under the provisions of this
subsection shdl remain confidentia for such period of time as agreed to by the head of the department or
agency from whom the information is requested. The Secretary shal maintain the confidentiaity of al
privileged or proprietary data or information for such period of time as is provided for in this Act,
established by regulation, or agreed to by the parties.

(h) Information from all Federal departments and agencies; confidentiaity of privileged or proprietary
information. The heads of dl Federd departments and agencies shall provide the Secretary with any
nonpriviledged [nonprivileged] or nonproprietary information he requests to assst him in preparing the
leasing program and may provide the Secretary with any privileged or proprietary information he requests
to assg him in preparing the leasing program. Privileged or proprietary information provided to the
Secretary under the provisonsof this subsection shdl remain confidentia for such period of time asagreed
to by the head of the department or agency from whom the information is requested. In addition, the
Secretary shdl utilize the existing cgpatiilities and resources of such Federa departments and agencies by
appropriate agreement.

§ 1345. Coordination and consultation with affected State and local governments

(8) Recommendations regarding Size, time, or location of proposed lease sales. Any Governor of any
affected State or the executive of any affected loca government in such State may submit recommendations
to the Secretary regarding the size, timing, or location of a proposed lease sale or with respect to a
proposed development and production plan. Prior to submitting recommendations to the Secretary, the
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executive of any affected loca government in any affected State must forward his recommendationsto the
Governor of such State.

(b) Time for submisson of recommendations. Such recommendations shdl be submitted within sixty
days after notice of such proposed lease sale or after receipt of such development and production plan.

(c) Acceptance or regjection of recommendations. The Secretary shal accept recommendations of the
Governor and may accept recommendations of the executive of any affected loca government if he
determines, after having provided the opportunity for consultation, that they provide for a reasonable
bal ance between the nationa interest and the well-being of the citizens of the affected State. For purposes
of this subsection, a determination of the nationd interest shall be based on the desirability of obtaining oil
and gas supplies in a balanced manner and on the findings, purposes, and policies of this Act. The
Secretary shadl communicate to the Governor, in writing, the reasons for his determination to accept or
reject such Governor's recommendations, or to implement any dternative meansidentified in consultation
withthe Governor to provide for areasonable ba ance between the nationd interest and the well-being of
the citizens of the affected State.

(d) Finality of acceptance or rgection of recommendations. The Secretary's determination that
recommendations provide, or do not provide, for a reasonable balance between the national interest and
the well-being of the citizens of the affected State shal be final and shdl not, done, be a bass for
invaidationof aproposed lease sale or aproposed development and production planin any suit or judicia
review pursuant to section 23 of this Act [43 USC § 1349], unlessfound to be arbitrary or capricious.

(e) Cooperative agreements. The Secretary is authorized to enter into cooperative agreements with
affected States for purposes which are congstent with this Act and other applicable Federd law. Such
agreements may include, but need not be limited to, the sharing of information (in accordance with the
provisons of section 26 of this Act [43 USC § 1352]), the joint utilization of available expertise, the
fadilitating of permitting procedures, joint planning and review, and the formation of joint surveillance and
monitoring arrangements to carry out applicable Federd and State laws, regulations, and stipulations
relevant to outer Continenta Shelf operations both onshore and offshore.

§ 1346. Environmenta studies
(& Information for assessment and management of impacts on environment; time for study; impacts on
marine biota from pollution or large spills.

(1) The Secretary shall conduct a study of any area or region included in any oil and gas lease sdle or
other lease in order to establish information needed for assessment and management of environmenta
impacts on the human, marine, and coasta environments of the outer Continental Shelf and the coasta
areas which may be affected by oil and gas or other minerd development in such areaor region.

(2) Each study required by paragraph (1) of this subsection shal be commenced not later than Sx months
after the date of enactment of this section [enacted Sept. 18, 1978] with respect to any area or region
where alease sde has been held or announced by publication of a notice of proposed lease sale before
such date of enactment [enacted Sept. 18, 1978], and not later than six months prior to the holding of a
lease sdle with respect to any area or region where no lease sale has been held or scheduled before such
date of enactment [enacted Sept. 18, 1978]. In the case of anagreement under section 8(k)(2) [43 USC
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§ 1337(k)(2)], each study required by paragraph (1) of this subsection shal be commenced not later than
6 months prior to commencing negatiations for such agreement or the entering into the memorandum of
agreement as the case may be. The Secretary may utilize information collected in any study prior to such
date of enactment [enacted Sept. 18, 1978].

(3) In addition to developing environmentd information, any study of an area or region, to the extent
practicable, shal be designed to predict impacts on the marine biota which may result from chronic low
level pollution or large spills associated with outer Continental Shelf production, from the introduction of
drill cuttingsand drilling mudsinthe area, and from the laying of pipeto serve the offshore production area,
and the impacts of development offshore on the affected and coastal aress.

(b) Additional studies subsequent to leasing and development of area.  Subsequent to the leasing and
developing of any area or region, the Secretary shall conduct such additiona studies to establish
environmentd information as he deems necessary and shdl monitor the human, marine, and coastd
environmentsof such areaor region inamanner designed to providetime-seriesand datatrend information
which can be used for comparison with any previoudy collected data for the purpose of identifying any
sgnificant changesin the qudity and productivity of such environments, for establishing trendsin the areas
studied and monitored, and for desgning experiments to identify the causes of such changes.

(c) Procedurd regulations for conduct of studies, co-operation with affected States; utilization of
information from Federa, State and local governments and agencies. The Secretary shdl, by regulation,
establish procedures for carrying out his duties under this section, and shdl plan and carry out such duties
in full cooperation with affected States. To the extent that other Federal agencies have prepared
environmentd impact satements, are conducting studies, or are monitoring the affected human, marine, or
coastal environment, the Secretary may utilize the information derived therefrom in lieu of directly
conducting such activities. The Secretary may dso utilize information obtained from any State or loca
government, or from any person, for the purposes of this section. For the purpose of carrying out his
respongibilities under this section, the Secretary may by agreement utilize, with or without reimbursement,
the services, personnel, or facilities of any Federa, State, or local government agency.

(d) Consideration of rdevant environmenta information in developing regulations, lease conditions and
operating orders. The Secretary shdl consder available rdevant environmentd information in making
decisons (including those relaing to exploration plans, drilling permits, and development and production
plans), in developing appropriate regulations and lease conditions, and in issuing operating orders.

(&) Assessment of cumulative effects of activities on environment; submisson to Congress. As soon as
practicable after the end of every 3 fisca years, the Secretary shal submit to the Congress and make
available to the generd public an assessment of the cumulative effect of activities conducted under this Act
on the human, marine, and coastd environments.

(f) Utilization of cgpabilities of Department of Commerce. In executing his responghilities under this
section, the Secretary shall, to the maximum extent practicable, enter into appropriate arrangements to
utilize on a reimbursable basis the capahilities of the Department of Commerce. In carrying out such
arrangements, the Secretary of Commerce is authorized to enter into contracts or grants with any person,
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organization, or entity with funds agppropriated to the Secretary of the Interior pursuant to this Act.

§ 1347. Safety and hedth regulations

(&) Joint study of adequacy of exigting safety and hed th regulations; submission to President and Congress.
Upon the date of enactment of this section [enacted Sept. 18, 1978], the Secretary and the Secretary of
the Department in which the Coast Guard is operating shal, in consultation with each other and, as
appropriate, with the heads of other Federa departments and agencies, promptly commence ajoint study
of the adequacy of existing safety and hedth regulations and of the technology, equipment, and techniques
available for the exploration, development, and production of the minerads of the outer Continental Shelf.
The results of such sudy shal be submitted to the Presdent who shall submit aplan to the Congressof his
proposals to promote safety and hedlth in the exploration, development, and production of the minerals of
the outer Continental Shelf.

(b) Use of best avallable and safest economically feasible technologies. In exercisng ther respective
respongbilitiesfor the artificid idands, indalations, and other devices referred to in section 4(a)(1) of this
Act[43USC § 1333(a)(1)], the Secretary, and the Secretary of the Department in which the Coast Guard
is operating, shal require, on dl new drilling and production operations and, wherever practicable, on
existing operations, the use of the best available and safest technologies which the Secretary determines
to be economicdly feasible, wherever failure of equipment would have asignificant effect on safety, hedth,
or the environment, except where the Secretary determines that the incremental benefits are clearly
insufficient to judtify the incrementa costs of utilizing such technologies.

(c) Regulations applying to unregulated hazardous working conditions. The Secretary of the Department
inwhich the Coast Guard is operating shal promulgate regulations or standards applying to unregulated
hazardous working conditions related to activities on the outer Continental Shelf when he determines such
regulations or standards are necessary. The Secretary of the Department in which the Coast Guard is
operating may from time to time modify any regulations, interim or find, deding with hazardous working
conditions on the outer Continental Shelf.

(d) Applicationof other laws. NothinginthisAct shdl affect the authority provided by law to the Secretary
of Labor for the protection of occupationa safety and hedth, the authority provided by law to the
Adminigrator of the Environmental Protection Agency for the protection of the environment, or the
authority provided by law to the Secretary of Transportation with respect to pipeline safety.

(e) Studies of underwater diving techniques and equipment. The Secretary of Commerce, in cooperation
with the Secretary of the Department in which the Coast Guard is operating, and the Director of the
Nationa Ingtitute of Occupationa Safety and Health, shal conduct studies of underwater diving techniques
and equipment suitablefor protection of human safety and improvement of diver performance. Such sudies
shdl include, but need not belimited to, decompression and excursion table devel opment and improvement
and al aspects of diver physologica restraints and protective gear for exposure to hostile environments.

(f) Coordinationand consultation with Federd departments and agencies, availability to interested persons
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of compilation of safety regulations.

(1) In adminigtering the provisons of this section, the Secretary shdl consult and coordinate with the
heads of other gppropriate Federd departments and agenciesfor purposes of assuring that, to the maximum
extent practicable, inconsistent or duplicative requirements are not imposed.

(2) The Secretary shdl make available to any interested person a compilation of dl safety and other
regulations which are prepared and promulgated by any Federa department or agency and applicable to
activities on the outer Continental Shelf. Such compilation shall be revised and updated annualy.

8§ 1348. Enforcement of safety and environmenta regulations

(8 Utilization of Federd departments and agencies. The Secretary, the Secretary of the Department in
whichthe Coast Guard is operating, and the Secretary of the Army shall enforce safety and environmenta
regulations promulgated pursuant to this Act. Each such Federa department may by agreement utilize, with
or without reimbursement, the services, personnd, or facilities of other Federal departments and agencies
for the enforcement of their repective regulations.

(b) Duties of holders of lease or permit. It shdl be the duty of any holder of alease or permit under this
Act to--

(1) maintain al places of employment within the lease area or within the area covered by such permitin
compliance with occupationd safety and hedlth standards and, in addition, free from recognized hazards
to employees of the lease holder or permit holder or of any contractor or subcontractor operating within
such lease area or within the area covered by such permit on the outer Continental Shelf;

(2) maintain al operationswithin such lease areaor within the area covered by such permit in compliance
withregulationsintended to protect persons, property, and the environment on the outer Continental Shelf;
and

(3) dlow prompt access, a the Site of any operation subject to safety regulations, to any ingpector, and
to provide such documents and records which are pertinent to occupationd or public hedth, safety, or
environmenta protection, as may be requested.

(c) Ondite ingpection of facilities. The Secretary and the Secretary of the Department in which the Coast
Guard is operating shdl individudly, or jointly if they so agree, promulgate regulations to provide for--

(1) scheduled onsiteingpection, at least once ayear, of each facility on the outer Continenta Shelf which
issubject to any environmenta or safety regulation promulgated pursuant to this Act, which ingpection shal
indude dl safety equipment designed to prevent or amdiorate blowouts, fires, spillages, or other mgor
accidents; and

(2) periodic ongteingpection without advance notice to the operator of such facility to assure compliance
with such environmenta or safety regulaions.

(d) Investigation and report on mgjor fires, oil saills, death, or seriousinjury.

(1) The Secretary or the Secretary of the Department in which the Coast Guard is operating shall make
an investigation and public report on each mgor fire and each mgjor oil pillage occurring as a result of
operations conducted pursuant to this Act, and may, in his discretion, make an investigation and report of
lesser ail spillages. For purposes of this subsection, amgor oil spillage is any spillage in one ingtance of
more than two hundred barrels of oil during aperiod of thirty days. All holders of leases or permitsissued
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or maintained under this Act shall cooperate with the gppropriate Secretary in the course of any such
invedtigation.

(2) The Secretary or the Secretary of the Department in whichthe Coast Guard isoperating shal make
an investigation and public report on any death or serious injury occurring as a result of operations
conducted pursuant to this Act, and may, in his discretion, make an investigation and report of any injury.
For purposes of this subsection, aseriousinjury isone resulting in substantia impairment of any bodily unit
or function. All holders of leases or permits issued or maintained under this Act shal cooperate with the
appropriate Secretary in the course of any such investigation.

(e) Review of dlegationsof violations. The Secretary, or, in the case of occupationd safety and hedlth, the
Secretary of the Department in which the Coast Guard is operating, may review any alegation from any
person of the existence of aviolation of a safety regulation issued under this Act.

(f) Summoning of witnesses and production of evidence. In any investigation conducted pursuant to this
section, the Secretary or the Secretary of the Department in which the Coast Guard is operating shdl have
power to summon witnesses and to require the production of books, papers, documents, and any other
evidence. Attendance of witnesses or the production of books, papers, documents, or any other evidence
shdl be compelled by asimilar process, asin the digtrict courts of the United States. Such Secretary, or
his designee, shal adminigter dl necessary oaths to any witnesses summoned before such investigation.

(9) [Deleted]

8 1349. Citizens auits, jurisdiction and judicid review
(&) Persons who may bring actions, persons againg whom action may be brought; time of action;
intervention by Attorney Generd; costs and fees; security.

(1) Except as provided in this section, any person having a valid legd interest which is or may be
adversdy affected may commence a civil action on his own behdf to compe compliance with this Act
agang any person, including the United States, and any other government insrumentality or agency (to the
extent permitted by the eleventh amendment to the Condtitution) for any aleged violation of any provison
of this Act or any regulaion promulgated under this Act, or of the terms of any permit or lease issued by
the Secretary under this Act.

(2) Except as provided in paragraph (3) of this subsection, no action may be commenced under
subsection (&)(1) of this section--

(A) prior to Sixty days after the plaintiff has given notice of the dleged violation, in writing under oath,
to the Secretary and any other gppropriate Federd officid, to the State in which the violation alegedly
occurred or is occurring, and to any aleged violator; or

(B) if the Attorney Generd has commenced and isdiligently prosecuting acivil action in acourt of the
United States or a State with repect to such matter, but in any such action in acourt of the United States
any person having alegd interest which isor may be adversely affected may intervene as amatter of right.

(3) An action may be brought under this subsection immediately after notification of the dleged violation
in any case in which the aleged vidlation condtitutes an imminent thregt to the public hedth or safety or
would immediatdly affect alegd interest of the plantiff.
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(4) In any action commenced pursuant to this section, the Attorney Generd, upon the request of the
Secretary or any other gppropriate Federd officia, may intervene as a matter of right.

(5) A court, inissuing any fina order in any action brought pursuant to subsection (a)(1) or subsection
(¢) of this section, may award costs of litigation, including reasonable attorney and expert witnessfees, to
any party, whenever such court determines such award is appropriate. The court may, if a temporary
restraining order or preliminary injunction is sought, require the filing of abond or equivaent security ina
sufficient amount to compensate for any loss or damage suffered, in accordance with the Federal Rules of
Civil Procedure.

(6) Except asprovided in subsection (c) of thissection, dl suitschalenging actionsor decisonsdlegedly
in violation of, or seeking enforcement of , the provisons of this Act, or any regulation promulgated under
this Act, or the terms of any permit or leaseissued by the Secretary under this Act, shdl be undertakenin
accordance with the procedures described in this subsection. Nothing in thissection shdl restrict any right
whichany person or class of persons may have under any other Act or common law to seek appropriate
relief.

(b) Jurisdiction and venue of actions.

(1) Except as provided in subsection () of thissection, theditrict courts of the United States shall have
jurisdiction of cases and controversies arising out of, or in connection with (A) any operation conducted
on the outer Continental Shelf which involves exploration, development, or production of the mineras, of
the subsoil and seabed of the outer Continental Shelf, or which involves rightsto such minerds, or (B) the
cancellation, suspengon, or termination of alease or permit under thisAct. Proceedingswith respect to any
such case or controversy may beindituted in thejudicid digtrict in which any defendant resides or may be
found, or in the judicia digtrict of the State nearest the place the cause of action arose.

(2) Any resident of the United Stateswho isinjured in any manner through the failure of any operator to
comply with any rule, regulation, order, or permit issued pursuant to this Act may bring an action for
damages (including reasonable atorney and expert witness fees) only in the judicid digtrict having
jurisdiction under paragraph (1) of this subsaction.

(c) Review of Secretary's approvd of leasing program; review of gpprova, modification or disapprova
of exploration or production plan; persons who may seek review; scope of review; certiorari to Supreme
Court.

(1) Any action of the Secretary to approve aleasing program pursuant to section 18 [43 USC § 1344
of this Act shdl be subject to judicid review only in the United States Court of Apped [Appedd for the
Didrict of Columbia

(2) Any action of the Secretary to approve, require modification of, or disgpprove any exploration plan
or any development and production plan under this Act shdl be subject tojudicid review only in aUnited
States court of gppedsfor acircuit in which an affected State is located.

(3) Thejudicid review specified in paragraphs (1) and (2) of this subsection shal be availableonly to a
person who (A) participated in the administrative proceedings related to the actions specified in such
paragraphs, (B) is adversdy affected or aggrieved by such action, (C) files a petition for review of the
Secretary's action within Sixty days after the date of such action, and (D) promptly transmits copies of the
petition to the Secretary and to the Attorney General.

(4) Any action of the Secretary specified in paragraph (1) or (2) shdl only be subject to review pursuant

-51-
—— T e e



to the provisonsof thissubsection, and shal be specificaly excluded from citizen suitswhich are permitted
pursuant to subsection (a) of this section.

(5) The Secretary shdl filein the appropriate court the record of any public hearingsrequired by this Act
and any additiona information upon which the Secretary based his decision, as required by section 2112
of title 28, United States Code. Specific objections to the action of the Secretary shall be considered by
the court only if the issues upon which such objections are based have been submitted to the Secretary
during the adminigrative proceedings related to the actions involved.

(6) The court of appeds conducting a proceeding pursuant to this subsection shal consider the matter
under review solely on the record made before the Secretary. The findings of the Secretary, if supported
by substantia evidence on the record consdered as a whole, shal be conclusive. The court may affirm,
vacate, or modify any order or decision or may remand the proceedings to the Secretary for such further
action asit may direct.

(7) Upon the filing of the record with the court, pursuant to paragraph (5), the jurisdiction of the court
ghdl be exclusve and its judgment shal be final, except that such judgment shal be subject to review by
the Supreme Court of the United States upon writ of certiorari.

(d) [Repealed]

§ 1350. Remedies and procedures

(& Injunctions, restraining orders, etc. At the request of the Secretary, the Secretary of the Army, or the
Secretary of the Department in which the Coast Guard is operating, the Attorney Generd or a United
States attorney shdl inditute a civil action in the didtrict court of the United States for the didtrict in which
the affected operation islocated for atemporary restraining order, injunction, or other appropriate remedy
to enforce any provison of this Act, any regulaionor order issued under this Act, or any term of alease,
license, or permit issued pursuant to this Act.

(b) Civil pendties, hearing.

(1) Except as provided in paragraph (2), if any person failsto comply with any provision of thisAct, or
any term of alease, license, or permit issued pursuant to this Act, or any regulation or order issued under
this Act, after notice of such falure and expiration of any reasonable period adlowed for corrective action,
such person shdl beliable for acivil pendty of not more than $ 20,000 for each day of the continuance of
such falure. The Secretary may assess, collect, and compromise any such penaty. No pendty shall be
assessed until the person charged with a violation has been given an opportunity for a hearing. The
Secretary shdl, by regulation at least every 3 years, adjust the pendty specified in this paragraph to reflect
any increases in the Consumer Price Index (dl items, United States city average) as prepared by the
Department of Labor.

(2) If afailure described in paragraph (1) congtitutes or constituted a threat of serious, irreparable, or
immediate harm or dameage to life (including fish and other aguatic life), property, any minerd depost, or
the marine, coastd, or human environment, a civil pendty may be assessed without regard to the
requirement of expiration of a period dlowed for corrective action.

(©) Crimind pendties. Any person who knowingly and willfully (1) violates any provison of thisAct, any
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term of alease, license, or permit issued pursuant to this Act, or any regulation or order issued under the
authority of this Act designed to protect hedlth, safety, or the environment or conserve natura resources,
(2) makes any fdse statement, representation, or certification in any gpplication, record, report, or other
document filed or required to be maintained under thisAct, (3) fasfies, tamperswith, or rendersinaccurate
any monitoring device or method of record required to be maintained under this Act, or (4) reveds any
data or information required to be kept confidentia by this Act shall, upon conviction, be punished by a
fine of not more than $ 100,000, or by imprisonment for not more than ten years, or both. Each day that
aviolation under clause (1) of this subsection continues, or each day that any monitoring device or data
recorder remainsinoperative or inaccurate because of any activity described in clause (3) of thissubsection,
shdl condtitute a separate violation.

(d) Liahility of corporate officers and agents for violations by corporation. \Whenever a corporation or
other entity is subject to prosecution under subsection (¢) of this section, any officer or agent of such
corporationor entity who knowingly and willfully authorized, ordered, or carried out the proscribed activity
shall be subject to the same fines or imprisonment, or both, as provided for under subsection (c) of this
section.

() Concurrent and cumulative nature of pendties. The remedies and pendlties prescribed inthis Act shdl
be concurrent and cumulative and the exercise of one shal not preclude the exercise of the others. Further,
the remedies and pendties prescribed in this Act shdl be in addition to any other remedies and pendties
afforded by any other law or regulation.

§ 1351. Oil and gas development and production

(a) Development and production plans, submission to Secretary; statement of facilities and operation;
submission to Governors of affected States and local governments.
(2) Prior to development and production pursuant to an oil and gasleaseissued after the date of enactment
of this section [enacted Sept 18, 1978] in any area of the outer Continental Shelf, other than the Gulf of
Mexico, or issued or maintained prior to such date of enactment in any area of the outer Continenta Shelf,
other than the Gulf of Mexico, with repect to which no ail or gas has been discovered in paying quantities
prior to such date of enactment [enacted Sept. 18, 1978], the lessee shal submit a development and
production plan (hereinafter in this section referred to as a "plan’) to the Secretary, for gpprova pursuant
to this section.
(2) A plan shdl be accompanied by astatement describing al facilities and operations, other than those on
the outer Continental Shelf, proposed by the lessee and known by him (whether or not owned or operated
by such lessee) which will be congtructed or utilized in the development and production of oil or gasfrom
the lease ares, including thelocation and Ste of such facilities and operations, the land, [abor, materid, and
energy requirements associated with such facilities and operations, and al environmenta and safety
safeguards to be implemented.
(3) Except for any privileged or proprietary information (as such term is defined in regulations issued by
the Secretary), the Secretary, within ten days after receipt of a plan and statement, shall (A) submit such
plan and statement to the Governor of any affected State, and, upon request, to the executive of any
affected loca government, and (B) make such plan and statement available to any gppropriate intersate
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regiond entity and the public.

(b) Development and production activities in accordance with planasleaserequirement. After the date of
enactment of this section [enacted Sept. 18, 1978], no oil and gaslease may beissued pursuant to thisAct
in any region of the outer Continental shelf, other than the Gulf of Mexico, unless such lease requires that
development and production activities be carried out in accordance with a plan which complies with the
requirements of this section.

(¢) Scope and contents of plan. A plan may gpply to more than one oil and gas lease, and shall st forth,
in the degree of detail established by regulationsissued by the Secretary--

(2) the specific work to be performed;

(2) adescription of dl facilities and operations located on the outer Continental Shelf which are proposed
by the lessee or known by him (whether or not owned or operated by such lessee) to be directly related
to the proposed devel opment, including the location and size of such facilities and operations, and theland,
labor, materid, and energy requirements associated with such facilities and operations,

(3) the environmental safeguards to be implemented on the outer Continental Shelf and how such
safeguards are to be implemented,;

(4) dl safety standards to be met and how such standards are to be met;

(5) an expected rate of development and production and atime schedule for performance; and

(6) such other rdlevant information as the Secretary may by regulation require.

(d) State concurrence in land or water zone usein coastd zone of Sate. The Secretary shdl not grant any
license or permit for any activity described in detall in a plan and affecting any land use or water usein the
coastal zone of a State with acoastal zone management program approved pursuant to section 306 of the
Coastal Zone Management Act of 1972 (16 U.S.C. 1455), unless the State concurs or is conclusvely
presumed to concur with the consastency certification accompanying such plan pursuant to section
307(c)(3)(B) (i) or (ii) of such Act [16 USC § 1456(c)(3)(B) (i) or (ii)], or the Secretary of Commerce
meakes the finding authorized by section 307(c)(3)(B)(iii) of such Act [16 USC § 1456(c)(3)(B)(iii)].

(e) Declaration of approvd of development and production plan as mgor Federd action; submission of
preliminary or find lease plans prior to commencement of National Environmental Policy provisons
procedures.

(2) At least oncethe Secretary shall declare the approval of adevel opment and production planin any area
or region (as defined by the Secretary) of the outer Continental Shelf, other than the Gulf of Mexico, to be
amajor Federa action.

(2) The Secretary may require lessees of tractsfor which development and production plans have not been
approved, to submit preiminary or find plansfor their leases, prior to or immediatdy after adetermination
by the Secretary that the procedures under the Nationa Environmenta Policy Act of 1969 shal commence.

(f) Plans consdered mgor Federd actions, submission of draft environmental impact statement to
Governors of affected States and loca governments. If gpprova of adevelopment and production planis
found to be amgor Federa action, the Secretary shdl tranamit the draft environmenta impact statement
to the Governor of any affected State, and upon request, to the executive of any local government, and shal
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make such draft available to any gppropriate interstate regiond entity and the public.

(9) Plans consgdered nonmgjor Federd actions, comments and recommendations from States. If approval
of a development and production plan is not found to be a mgjor Federa action, the Governor of any
affected State and the executive of any affected local government shall have sixty days from the date of
receipt of the plan from the Secretary to submit comments and recommendations. Prior to submitting
recommendations to the Secretary, the executive of any affected local government must forward his
recommendations to the Governor of his State. Such comments and recommendations shall be made
avalable to the public upon request. In addition, any interested person may submit comments and
recommendations.

(h) Approvd, disgpprova or modification of plan; regpplication; periodic review.

(1) After reviewing the record of any public hearing held with respect to the gpproval of a plan pursuant
to the Nationa Environmenta Policy Act of 1969 or the comments and recommendations submitted under
subsection (g) of this section, the Secretary shdl, within sixty days after the rdease of the find
environmenta impact statement prepared pursuant to the National Environmenta Policy Act of 1969 in
accordance with subsection (€) of this section, or Sixty days after the period provided for comment under
subsection (g) of thissection, approve, disgpprove, or require modifications of the plan. The Secretary shall
require modification of aplan if he determinesthat the |essee hasfailed to make adequate provison in such
plan for safe operations on the lease area or for protection of the human, marine, or coastd environment,
induding compliance with the regul ations prescribed by the Secretary pursuant to paragraph (8) of section
5(a) of this Act [43 USC § 1334(a)(8)]. Any modification required by the Secretary which involves
activitiesfor which a Federd license or permit is required and which affects any land use or water usein
the coastal zone of a State with acoastal zone management program approved pursuant to section 306 of
the Coasta Zone Management Act of 1972 (16 U.S.C. 1455) must receive concurrence by such State
with respect to the consistency certification accompanying such plan pursuant to section 307(c)(3)(B)(i)
or (ii) of such Act [16 USC § 1456(c)(3)(B)(i) or (ii)] unless the Secretary of Commerce makes the
finding authorized by section 307(c)(3)(B)(iii) of suchAct[16 USC § 1456(c)(3)(B)(iii)]. The Secretary
shdl disapprove aplan--

(A) if the lessee fails to demondrate that he can comply with the requirements of this Act or other
gpplicable Federd law, including the regulations prescribed by the Secretary pursuant to paragraph (8) of
section 5(a) of thisAct [43 USC § 1334(a)(8)];

(B) if any of the activities described in detail in the plan for which a Federd license or permit is required
and which affects any land use or water usein the coasta zone of a State with acoastal zone management
program approved pursuant to section 306 of the Coastal Zone Management Act of 1972 (16 U.S.C.
1455) do not receive concurrence by such State with respect to the cons stency certification accompanying
such plan pursuant to section 307(c)(3)(B)(i) or (ii) of such Act[16 USC § 1456(c)(3)(B)(i) or (ii)] and
the Secretary of Commerce does not make the finding authorized by section 307(c)(3)(B)(iii) of such Act
[16 USC § 1456(c)(3)(b)(iii)];

(C) if operations threaten nationa security or nationd defense; or

(D) if the Secretary determines, because of exceptional geologica conditionsin the lease aresas, exceptiond
resource vaues in the marine or coasta environment, or other exceptional circumstances, that (i)
implementation of the plan would probably cause serious harm or damage to life (including fish and other
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aguatic life), to property, to any minerd deposits (in areasleased or not leased), to the national security or
defense, or to the marine, coastal or human environments, (ii) the threat of harm or damage will not
disappear or decrease to an acceptable extent within areasonable period of time, and (iii) the advantages
of disapproving the plan outweigh the advantages of development and production.

(2) (A) If aplanis disapproved--

(i) under subparagraph (A) of paragraph (1); or

(i) under subparagraph (B) of paragraph (1) with respect to aleaseissued after gpprova of acoastal zone
management program pursuant to the Coastal Zone Management Act of 1972 (16 U.S.C. 1455),

the lessee shdl not be entitled to compensation because of such disapprova.

(B) If aplan isdisapproved--

(i) under subparagraph (C) or (D) of paragraph (1); or

(i) under subparagraph (B) of paragraph (1) with respect to alease issued before approva of a coastal
zone management program pursuant to the Coasta Zone Management Act of 1972, and such approva
occurs after the lessee has submitted a plan to the Secretary, the term of the lease shdl be duly extended,
and at any time within five years after such disapprovad, the lessee may regpply for gpprova of the same
or amodified plan, and the Secretary shdl approve, disapprove, or require modifications of such planin
accordance with this subsection.

(C) Upon expiration of the five-year period described in subparagraph (B) of this paragraph, or, in the
Secretary's discretion, at an earlier time upon request of alessee, if the Secretary has not approved aplan,
the Secretary shal cancel the lease and the lessee shall be entitled to receive compensation in accordance
withsection 5(8)(2)(C) of thisAct[43 USC 8 1334(a)(2)(C)]. The Secretary may, at any timewithinthe
five-year period described in subparagraph (B) of this paragraph, require the lessee to submit a
development and production plan for gpprovd, disgpprova, or modification. If the lessee falls to submit
arequired plan expeditioudy and in good faith, the Secretary shdl find that the lessee has not been duly
diligent in pursuing his obligations under the lease, and shdl immediatdly initiate procedures to cancel such
lease, without compensation, under the provisions of section 5(c) of this Act [43 USC § 1334(c)].

(3) The Secretary shdl, fromtimeto time, review each plan gpproved under this section. Such review shdl
be based upon changes in available information and other onshore or offshore conditions affecting or
impacted by development and production pursuant to such plan. If thereview indicatesthat the plan should
be revised to meet the requirements of this subsection, the Secretary shdl require such revision.

(i) Approva of revison of approved plan. The Secretary may approve any revison of an approved plan
proposed by the lessee if he determines that such revison will lead to grester recovery of oil and naturd
gas, improve the efficiency, safety, and environmenta protection of the recovery operation, is the only
means available to avoid substantiad economic hardship to the lessee, or is otherwise not inconsstent with
the provisonsof thisAct, to the extent such revision is cong stent with protection of the human, marine, and
coagtd environments. Any revision of an gpproved plan which the Secretary determinesis Sgnificant shdl
be reviewed in accordance with subsections (d) through (f) of this section.

(j) Cancdllation of lease on failure to submit plan or comply with approved plan. Whenever the owner of
any leasefalsto submit a plan in accordance with regulations issued under this section, or failsto comply
with an gpproved plan, the lease may be canceled in accordance with sections 5(c) and (d) [43 USC §
1334(c) and (d)]. Termination of a lease because of falure to comply with an approved plan, including
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required modifications or revisons, shdl not entitle alessee to any compensation.

(k) Production and transportation of naturd gas, submisson of plan to Federd Energy Regulatory
Commisson; impact statement. If any development and production plan submitted to the Secretary
pursuant to this section provides for the production and transportation of natural gas, the lessee shall
contemporaneoudy submit to the Federa Energy Regulatory Commission that portion of such plan which
relates to production of natural gas and the facilities for transportation of natura gas. The Secretary and
the Federd Energy Regulatory Commission shal agree asto which of them shall prepare an environmenta
impact statement pursuant to the Nationa Environmental Policy Act of 1969 gpplicable to such portion of
suchplan, or conduct studies asto the effect on the environment of implementing it. Theregfter, thefindings
and recommendations by the agency preparing such environmenta impact statement or conducting such
studies pursuant to such agreement shall be adopted by the other agency, and such other agency shall not
independently prepare another environmenta impact statement or duplicate such studies with respect to
such portion of such plan, but the Federd Energy Regulatory Commission, in connection with its review
of an application for a certificate of public convenience and necessity gpplicable to such trangportation
facilities pursuant to section 7 of the Natural Gas Act (15 U.S.C. 717), may prepare such environmenta
studies or satement relevant to certification of such transportation facilities as have not been covered by
anenvironmenta impact satement or studies prepared by the Secretary. The Secretary, in consultation with
the Federa Energy Regulatory Commission, shdl promulgate rules to implement this subsection, but the
Federal Energy Regulatory Commission shdl retain sole authority with respect to rules and procedures
gpplicable to thefiling of any gpplication with the Commission and to dl aspects of the Commisson'sreview
of, and action on, any such application.

(1) Application of provisionsto leasesin Gulf of Mexico. The Secretary may require the provisons of this
section to gpply to an oil and gas lease issued or maintained under this Act, which is located in that area
of the Gulf of Mexico which is adjacent to the State of Florida, as determined pursuant to section 4(a)(2)
of thisAct [43 USC § 1333(a)(2)].

§ 1352. QOil and gasinformation program

(8) Accessto dataand information obtained by lessee or permitteefrom oil or gasexploration, etc., data
obtained by Federa department or agency from geologica and geophysical explorations.
(1) (A) Any lessee or permittee conducting any exploration for, or development or production of, il or
gas pursuant tothisAct shal providethe Secretary accessto al dataand information (including processed,
andyzed, and interpreted information) obtained from such activity and shdl provide copies of such data
and information as the Secretary may request. Such dataand information shal be provided in accordance
with regulations which the Secretary shdl prescribe.
(B) If an interpretation provided pursuant to subparagraph (A) of this paragraph is made in good faith by
the lessee or permittee, such lessee or permittee shdl not be held responsible for any consequence of the
use of or reliance upon such interpretation.
(C) Whenever any dataand information is provided to the Secretary, pursuant to subparagraph (A) of this
paragraph--
(1) by alessee, in the form and manner of processing which isutilized by such lesseein the norma conduct
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of hisbusiness, the Secretary shall pay the reasonable cost of reproducing such data and information;

(i) by alessee, in such other form and manner of processing asthe Secretary may request, the Secretary
shdl pay the reasonable cost of processing and reproducing such data and information;

(iii) by apermittee, in the form and manner of processing which is utilized by such permittee in the norma
conduct of hisbusness, the Secretary shdl pay such permittee the reasonable cost of reproducing such data
and information for the Secretary and shall pay a the lowest rate available to any purchaser for processing
such data and information the cogts attributable to such processing; and

(iv) by a permittee, in such other form and manner of processing as the Secretary may request, the
Secretary shdl pay such permittee the reasonable cost of processing and reproducing such data and
information for the Secretary, pursuant to such regulations as he may prescribe.

(2) Each Federa department and agency shal provide the Secretary with any data obtained by such
Federal department or agency pursuant to section 11 of this Act [43 USC § 1340], and any other
information which may be necessary or ussful to assst him in carrying out the provisions of this Act.

(b) Processing, andyzing, and interpreting information; availability of summary of data to affected States
and loca government.

(1) Data and information provided to the Secretary pursuant to subsection (&) of this section shal be
processed, andyzed, and interpreted by the Secretary for purposes of carrying out hisdutiesunder thisAct.

(2) As soon as practicable after information provided to the Secretary pursuant to subsection (@) of this
sectionis processed, analyzed, and interpreted, the Secretary shall make available to the affected States,
and upon request, to any affected loca government, asummary of datadesigned to assst them in planning
for the onshore impacts of possible oil and gas development and production. Such summary shdl indude
esimates of (A) the oil and gas reserves in areas leased or to be leased, (B) the sze and timing of
development if and when ail or gas, or both, is found, (C) the location of pipelines, and (D) the generd
location and nature of onshore facilities.

(c) Confidentidity of information; regulations. The Secretary shdl prescribe regulaionsto (1) assure that
the confidentidity of privileged or proprietary informationreceived by the Secretary under this section will
be maintained, and (2) sat forth the time periods and conditions which shdl be applicable to the release of
such information. Such regulations shdl include a provison that no such information will be transmitted to
any affected State unlessthelessee, or the permittee and dl personsto whom such permittee has sold such
information under promise of confidentiality, agree to such trangmittd.

(d) Trangmittd of information to affected State; protection of competitive position.

(1) The Secretary shal transmit to any affected State--

(A) an index, and upon request copies of, dl relevant actua or proposed programs, plans, reports,
environmenta impact satements, tract nominations (including negative nominations) and other lease sde
information, any smilar type of relevant information, and al modifications and revisons thereof and
comments thereon, prepared or obtained by the Secretary pursuant to this Act, but no information
transmitted by the Secretary under this subsection shall identify any particular tract with the name or names
of any particular party so asnot to compromise the competitive position of any party or parties participating
in the nominations,

(B) (i) the summary of data prepared by the Secretary pursuant to subsection (b)(2) of this section, and
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(i1) any other processed, analyzed, or interpreted data prepared by the Secretary pursuant to subsection
(b)(1) of this section, unless the Secretary determines that transmittal of such data prepared pursuant to
such subsection (b)(1) would unduly damage the competitive position of the lessee or permittee who
provided the Secretary with the information which the Secretary had processed, analyzed, or interpreted;
and

(C) any rdevant information recelved by the Secretary pursuant to subsection (&) of this section, subject
to any applicable requirements as to confidentiality which are set forth in regulations prescribed under
subsection (c) of this section.

(2) Notwithstanding the provisons of any regulation required pursuant to the second sentence of subsection
(¢) of thissection, the Governor of any affected State may designate an appropriate State officid to ingpect,
a aregiond location which the Secretary shdl designate, any privileged information received by the
Secretary regarding any activity adjacent to such State, except that no such ingpection shall take place prior
to the sde of alease covering the areain which such activity was conducted. Knowledge obtained by such
State during such ingpection shdl be subject to gpplicable requirements as to confidentiaity which are set
forth in regulations prescribed under subsection () of this section.

(e) Agreement with State to waive defenses and hold United States harmless from failure to maintain
confidentidity of information. Prior to transmitting any privileged information to any State, or granting such
State access to such information, the Secretary shdl enter into a written agreement with the Governor of
such Statein which such State agrees, asacondition precedent to receiving or being granted accessto such
information, to waive the defenses set forth in subsection (f)(2) of thissection, and to hold the United States
harmless from any violations of the regulations prescribed pursuant to subsection (€) that the State or its
employees may commit.

() Civil action againg United States or State for fallure to maintain confidentidity of information; certain
defenses unavailable.

(1) Whenever any employee of the Federa Government or of any State reved sinformation in violation of
the regulations prescribed pursuant to subsection (€) of this section, the lessee or permittee who supplied
such information to the Secretary or to any other Federd officid, and any person to whom such lessee or
permittee has sold such information under promise of confidentiaity, may commence a civil action for
damages in the gppropriate digtrict court of the United States againgt the Federal Government or such
State, as the case may be.

(2) In any action commenced againgt the Federd Government or a State pursuant to paragraph (1) of this
subsection, the Federal Government or such State, asthe case may be, may not raise asadefense (A) any
dam of sovereign immunity, or (B) any clam that the employee who reveded the privileged information
whichisthe bassof such suit was acting outs de the scope of hisemployment in revealing such information.

(9) Preemption of State law by Federd law. Any provision of State or loca law which providesfor public
access to any privileged information received or obtained by any person pursuant to this Act is expresdy
preempted by the provisions of this section, to the extent that it applies to such information.

(h) Failure by State to comply with regulations; withholding of information. If the Secretary finds that any
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State cannot or does not comply with the regulations issued under subsection (c) of this section, he shdl
thereafter withhold transmittal and deny inspection of privileged information to such State until hefindsthat
such State can and will comply with such regulations.

§ 1353. Federd purchase and disposition of oil and gas

(@) Payment of roydties or net profit sharesin oil and gas; purchase of oil and gas by United States,
transfer of title to Federa agencies.
(1) Except as may be necessary to comply with the provisions of sections6 and 7 of thisAct [43 USC §
§ 1335 and 1336, dl roydties or net profit shares, or both, accruing to the United States under any ail
and gasleaseissued or maintained in accordance with this Act, shal, on demand of the Secretary, be paid
inail or gas.
(2) The United States shdl have the right to purchase not to exceed 16 2/3 per centum by volume of the
oil and gas produced pursuant to alease issued or maintained in accordance with this Act, at the regulated
price, or, if no regulated price gpplies, a the fair market value at the well head of the oil and gas saved,
removed, or sold, except that any oil or gas obtained by the United Statesasroyalty or net profit share shdll
be credited againgt the amount that may be purchased under this subsection.
(3) Titleto any royadlty, net profit share, or purchased il or gas may be transferred, uponrequest, by the
Secretary to the Secretary of Defense, to the Adminigtrator of the Generd Services Adminigtration, or to
the Secretary of Energy, for disposa within the Federd Government.
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(b) Sdeof ail by United States to public; disposition of il to smal refiners; application of other laws.

(1) The Secretary, except as provided in this subsection, may offer to the public and sdll by competitive
bidding for not more than its regulated price, or, if no regulated price applies, not less than its fair market
vaue, any part of the oil (A) obtained by the United States pursuant to any lease as royaty or net profit
share, or (B) purchased by the United States pursuant to subsection (a)(2) of this section.

(2) Whenever, after consultation with the Secretary of Energy, the Secretary determinesthat smal refiners
do not have access to adequate supplies of ail a equitable prices, the Secretary may dispose of any ail
which istaken as aroydty or net profit share accruing or reserved to the United States pursuant to any
leaseissued or maintained under this Act, or purchased by the United States pursuant to subsection (a)(2)
of this section, by conducting alottery for the sale of such ail, or may equitably dlocate such oil anong the
competitors for the purchase of such all, at the regulated price, or if no regulated price applies, at its fair
market vaue. The Secretary shdl limit participation in any dlocation or |ottery sale to assure such access
and shall publish notice of such dlocation or sde, and the terms thereof, a least thirty days in advance.
Such natice shdl include qudifications for participation, the amount of ail to be sold, and any limitation in
the amount of oil which any participant may be entitled to purchese.

(3) The Secretary may only sdll or otherwise dispose of oil described in paragraph (1) of this subsection
in accordance with any provison of law, or regulaions issued in accordance with such provisons, which
provide for the Secretary of Energy to dlocate, transfer, exchange, or sdll oil in amounts or at prices
determined by such provision of law or regulations.

(c) Sde of gas by United Statesto public.

(1) Except as provided in paragraph (2) of this subsection, the Secretary, pursuant to such terms as he
determines, many [may] offer to the public and sell by comptitive bidding for not more than its regulated
price, or, if no regulated price applies, not less than its fair market vaue any part of the gas (A) obtained
by the United States pursuant to a lease as royaty or net profit share, or (B) purchased by the United
States pursuant to subsection (a)(2) of this section.

(2) Whenever, after consultation with and advice from the Secretary of Energy, the Federd Energy
Regulatory Commission determinesthat an emergency shortage of natural gasisthrestening to cause savere
economic or socid didocation in any region of the United States and that such region can be serviced in
apracticd, feasble, and efficient manner by royalty, net profit share, or purchased gas obtained pursuant
to the provisions of this section, the Secretary of the Interior may dlocate or conduct alottery for the sde
of such gas, and shdl limit participation in any alocation or lottery sale of such gasto any person servicing
such region, but he shal not sall any such gas for more than its regulated price, or, if no regulated price
aoplies, lessthan itsfar market value. Prior to selling or dlocating any gas pursuant to this subsection, the
Secretary shdl consult with the Federa Energy Regulatory Commission.

(d) Purchase by lessee of Federd ail or gasfor which no bids received. The lessee shdl take any Federa
ail or gas for which no acceptable bids are received, as determined by the Secretary, and which is not
transferred pursuant to subsection (a)(3) of this section, and shall pay to the United States a cash amount
equal to the regulated price, or, if no regulated price applies, the fair market vaue of the oil or gas 0
obtained.

(e) Definitions. As used in this section--
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(1) the term "regulated price’ means the highest price--

(A) a which ail many [may] be sold pursuant to the Emergency Petroleum Allocation Act of 1973 and any
rule or order issued under such Act;

(B) a which natural gas may be sold to natural-gas companies pursuant to the Natural Gas Act [15 USC
88 717 et 2], any other Act, regulations governing naturd gaspricing, or any rule or order issued under
any such Act or any such regulations; or

(C) a which either Federd oil or gas may be sold under any other provison of law or rule or order
thereunder which sets a price (or manner for determining a price) for oil or gas, and

(2 theterm "small refiner™ has the meaning given such term by Small Business Adminigiration Standards
128.3-8(d) and (g), asin effect on the date of enactment of this section [enacted Sept. 18, 1978] or as
thereafter revised or amended.

(f) Purchase of oil and gasin time of war. Nothing inthissection shal prohibit theright of the United States
to purchaseany oil or gas produced on the outer Continental Shelf as provided by section 12(b) of thisAct
[43 USC § 1341(b)].

§ 1354. Limitations on export of oil or gas

(@ Application of Export Adminigtration provisions. Except as provided in subsection (d) of thissection,
any ail or gas produced from the outer Continental Shelf shall be subject to the requirementsand provisons
of the Export Administration Act of 1969 (50 App. U.S.C. 2401 et seq.).

(b) Condition precedent to exportation; expressfinding by President of no increasein reliance onimported
oil or gas. Before any ail or gas subject to this section may be exported under the requirements and
provisons of the Export Adminigtration Act of 1969, the President shall make and publish an express
finding that such exportswill not increase reliance on imported oil or gas, are in the nationd interest, and
are in accord with the provisons of the Export Administration Act of 1969.

(c) Report of findings by President to Congress; joint resolution of disagreement with findings of President.
The President shdl submit reports to the Congress containing findings made under this section, and after
the date of receipt of such report Congress shal have aperiod of sixty caendar days, thirty days of which
Congress must have been in sesson, to consder whether exports under theterms of thissection areinthe
nationd interest. If the Congress within such time period passes a concurrent resolution of disgpprova
dating disagreement with the President’s finding concerning the nationd interest, further exports made
pursuant to such Presidentid findings shal cease.

(d) Exchange or temporary exportation of oil and gas for convenience or efficiency of transportation. The
provisons of this section shdl not apply to any ail or gas which is ether exchanged in amilar quantity for
convenience or increased efficiency of transportation with persons or the government of aforeign state, or
whichistemporarily exported for convenience or increased efficiency of trangportation across parts of an
adjacent foreign state and reenters the United States, or which is exchanged or exported pursuant to an
exiging internationa agreemen.
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§ 1355. Redtrictions on employment of former officers or employees of the Department of the Interior
No full-time officer or employee of the Department of the Interior who directly or indirectly discharged
duties or responghilities under this Act, and who was a any time during the twelve months preceding the
termination of his employment with the Department compensated under the Executive Schedule or
compensated at or above the annua rate of basic pay for grade GS-16 of the Genera Schedule shall--

(2) within two years after his employment with the Department has ceased--

(A) knowingly act as agent or attorney for, or otherwise represent, any other person (except the United
States) in any forma or informa appearance before;

(B) with the intent to influence, make any ord or written communication on behdf of any other person
(except the United States) to; or

(©) knowingly aid or assst in representing any other person (except the United States) in any formad or
informa appearance before, any department, agency, or court of the United States, or any officer or
employee thereof, in connection with any judicid or other proceeding, application, request for aruling or
other determination, regulation, order, lease, permit, rulemaking, or other particular matter involving a
specific party or partiesin which the United Statesis a party or has adirect and substantid interest which
was actudly pending under his officid responshility as an officer or employee within aperiod of one year
prior to the termination of such responsbility or inwhich he participated persondly and substantialy asan
officer or employee; or

(2) within one year after his employment with the Department has ceased--

(A) knowingly act as agent or attorney for, or otherwise represent, any other person (except the United
States) in any forma or informa gppearance before; or

(B) with the intent to influence, make any ord or written communication on behdf of any other person
(except the United States) to, the Department of the Interior, or any officer or employee thereof, in
connection with any judicid, rulemaking, regulation, order, lease, permit, regulation, or other particular
matter which is pending before the Department of the Interior or in which the Department has adirect and
substantiad interest.

§ 1356. Documentary, registry and manning requirements
(8 Regulations. Within six months after the date of enactment of this section [enacted Sept. 18, 1978,
the Secretary of the Department in which the Coast Guard isoperating shall issue regulationswhich require
that any vessd, rig, platform, or other vehicle or structure--

(1) whichisused at any time after the one-year period beginning on the effective date of such regulations
for activities pursuant to this Act and which isbuilt or rebuilt at any time after such one-year period, when
required to be documented by the laws of the United States, be documented under the laws of the United
States;

(2) whichis used for activities pursuant to this Act, comply, except as provided in subsection (b), with
such minimum standards of design, construction, dteration, and repair as the Secretary or the Secretary
of the Department in which the Coast Guard is operating establishes, and

(3) whichisused at any time after the one-year period beginning on the effective date of such regulations
for activities pursuant to this Act, be manned or crewed, except as provided in subsection (), by citizens
of the United States or diens lawfully admitted to the United States for permanent residence.

-63-
—— T e e



(b) Exceptions from design, congtruction, dteration, and repair requirements. Theregulationsissued under
subsection (8)(2) of thissection shal not apply to any vessd, rig, platform, or other vehicle or structure built
prior to the date of enactment of this section [enacted Sept. 18, 1978], until such time after such date as
such vehicle or sructure is rebuilt.

(c) Exceptions from manning requirements. The regulations issued under subsection (a)(3) of thissection
ghall not apply--
(1) to any vess, rig, platform, or other vehicle or structure if--
(A) specific contractud provisons or nationd registry manning requirements in effect on the date of
enactment of this section [enacted Sept. 18, 1978] provide to the contrary;
(B) there are not a sufficient number of citizens of the United States, or dienslawfully admitted to the
United States for permanent residence, qudified and available for such work; or
(C) the President makes a specific finding, with respect to the particular vessd, rig, platform, or other
vehicle or structure, that application would not be consistent with the nationa interest; and
(2) to any vesd, rig, platform, or other vehicle or structure, over 50 percent of which is owned by
citizens of aforeign nation or with respect to which the citizens of aforeign nation have the right effectively
to control, except to the extent and to the degree that the President determinesthat the government of such
foreign nation or any of itspalitical subdivisions hasimplemented, by statute, regulation, policy, or practice,
anationad manning requirement for equipment engaged in the exploration, development, or production of
oil and gasin its offshore aress.

§ 1356a. Coastd impact assistance
(@ Ingenerd. Nothing in this section shall be congtrued as a permanent authorization.

(b) Definitions. When used in this section--

(2) The term "coastd paliticd subdivison' means a county, parish, or any equivaent subdivison of a
Producing Coastd State dl or part of which subdivision lieswithin the coastd zone (as defined in section
304(1) of the Coastd Zone Management Act of 1972 (16 U.S.C. 1453(1)).

(2) Theterm "coadtd population” meansthe population of dl politica subdivisons, as determined by the
most recent officid data of the Census Bureau, contained in whole or in part within the designated coastd
boundary of a State as defined in a State's coastal zone management program under the Coastal Zone
Management Act (16 U.S.C. 1451 et seq.).

(3) Theterm "Coastal State”" has the same meaning as provided by subsection 304(4) of the Coasta
Zone Management Act (16 U.S.C. 1453(4)).

(4) Theterm "coadtling" has the same meaning as the term "coast ling" as defined in subsection 2(c) of
the Submerged Lands Act (43 U.S.C. 1301(c)).

(5) The term "distance" means minimum greet circle distance, measured in statute miles.

(6) Theterm "leased tract" meansatract maintained under section6[43 USC 8§ 1335] or leased under
section8[43 USC § 1337] for the purpose of drilling for, developing, and producing oil and natura gas
resources.

(7) The term "Producing Coastdl State" means a Coastal State with a coastal seaward boundary within
200 milesfrom the geographic center of aleased tract other than aleased tract within any areaof the Outer
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Continenta Shelf where amoratorium on new leasing wasin effect as of January 1, 2000, unlessthe lease
was issued prior to the establishment of the moratorium and was in production on January 1, 2000.

(8) The term "qudified Outer Continental Shelf revenues’ means dl amounts received by the United
States from each leased tract or portion of aleased tract lying seaward of the zone defined and governed
by section 8(g) of thisAct [43 USC § 1337(g)], or lying within such zone but to which section 8(g) [43
USC § 1337(g)] does not apply, the geographic center of which lieswithin a distance of 200 miles from
any part of the coastline of any Coastdl State, including bonus bids, rents, roydties (including paymentsfor
roydties taken in kind and sold), net profit share payments, and related late payment interest. Such term
does not include any revenues from aleased tract or portion of aleased tract that is included within any
areaof the Outer Continental Shelf whereamoratorium on new leasing wasin effect as of January 1, 2000,
unlessthe lease wasissued prior to the establishment of the moratorium and wasin production on January
1, 2000.

(9) The term "Secretary" means Secretary of Commerce.

(c) Authorization. For fiscal year 2001, $ 150,000,000 is authorized to be appropriated for the purposes
of this section.

(d) Impact assstance payments to States and political subdivisons. The Secretary shdl make payments
fromthe amounts available under this section to Producing Coastd Stateswith an approved Coastd Impact
Assgtance Plan, and to coastd political subdivisons as follows:

(2) Allocationsto producing coastal states. In each fiscal year, each Producing Coastd State's allocable
share shdl be equd to the sum of the following:

(A) 60 percent of the amounts appropriated shal be equaly divided among al Producing Coastal
States;

(B) 40 percent of the amounts appropriated for the purposes of this section shdl be divided among
Producing Coasta States based on Outer Continenta Shelf production, except that of such amounts no
Producing Coastdl State may receive more than 25 percent in any fiscd year.

(2) Cdculation. Theamount for each Producing Coastd State under paragraph (1)(B) shdl be caculated
based on the ratio of qudified OCS revenues generated off the coastline of the Producing Coastd State
to the qualified OCS revenues generated off the coastlines of dl Producing Coastal States for the period
beginning on January 1, 1995 and ending on December 31, 2000. Where thereis more than one Producing
Coastal State within 200 miles of aleased tract, the amount of each Producing Coastal State's payment
under paragraph (1)(B) for such leased tract shal be inversely proportiond to the distance between the
nearest point on the coastline of such State and the geographic center of each leased tract or portion of the
leased tract (to the nearest whole mile) that is within 200 miles of that coastline, as determined by the
Secretary. A leased tract or portion of aleased tract shall be excluded if the tract or portion islocated in
a geographic area where a moratorium on new leasing wasin effect on January 1, 2000, unlessthe lease
was issued prior to the establishment of the moratorium and was in production on January 1, 2000.

(3) Payments to coasta political subdivisons. Thirty-five percent of each Producing Coastd State's
dlocable share asdetermined under paragraph (1) shall be paid directly to the coastd political subdivisions
by the Secretary based on the following formula, except that a coasta politica subdivison in the State of
Cdiforniatha hasacoagta shordine, that isnot within 200 miles of the geographic center of aleased tract
or portion of aleased tract, and in which thereislocated one or more ail refineries shal be digible for that
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portion of the allocation described in paragraph (C) inthe samemanner asif that politica subdivisonwere
located within a distance of 50 miles from the geographic center of the closest leased tract with qudified
Outer Continental Shelf revenues:

(A) 25 percent shdl be alocated based on the ratio of such coasta political subdivision's coastal
population to the coastd population of dl coastd politica subdivisonsin the Producing Coastd State.

(B) 25 percent shdl be alocated based on the ratio of such coasta politica subdivision's coastlinemiles
to the coastline miles of al coasta political subdivisonsin the Producing Coastal State.

(C) 50 percent shdl be alocated based on the reative distance of such coasta palitica subdivison
from any leased tract used to calculate that Producing Coastal State's alocation using ratios that are
inversdly proportiona to the distance between the point in the coasta politica subdivison closest to the
geographic center of each leased tract or portion, as determined by the Secretary. For purposes of the
cdculations under this subparagraph, aleased tract or portion of aleased tract shdl be excluded if the
leased tract or portion islocated in a geographic areawhere amoratorium on new leasing wasin effect on
January 1, 2000, unless the lease was issued prior to the establishment of the moratorium and was in
production on January 1, 2000.

(4) Failureto have plan approved. Any amount allocated to aProducing Coasta State or coastal political
subdivision but not disbursed because of afallure to have an approved Coastal Impact Assistance Plan
under this section shal be dlocated equaly by the Secretary among dl other Producing Coastal Statesin
amanner congstent with this subsaction except that the Secretary shdl hold in escrow such amount until
the fina resolution of any gpped regarding the disgpprova of a plan submitted under this section. The
Secretary may waivethe provisonsof this paragraph and hold a Producing Coastd State'salocable share
in escrow if the Secretary determines that such State is making a good faith effort to develop and submit,
or update, a Coastd Impact Assistance Plan.

(e) Coastal Impact Assistance Plan.

(1) Development and submission of State plans. The Governor of each Producing Coastal State shall
prepare, and submit to the Secretary, a Coastal Impact Assstance Plan. The Governor shall solicit loca
input and shal provide for public participation in the development of the plan. The plan shdl be submitted
to the Secretary by July 1, 2001. Amounts received by Producing Coastal States and coastal politica
subdivisons may be used only for the purposes specified inthe Producing Coastdl State's Coastal Impact
Assgtance Plan.

(2) Approva. The Secretary shdl approve aplan under paragraph (1) prior to disbursement of amounts
under this section. The Secretary shal approve the plan if the Secretary determines that the plan is
conggtent with the uses sat forth in subsection (€) and if the plan contains each of the following:

(A) The name of the State agency that will have the authority to represent and act for the State in
dedling with the Secretary for purposes of this section.

(B) A program for the implementation of the plan which describes how the amounts provided under
this section will be used.

(C) A contact for each political subdivison and description of how coastd paliticad subdivisions will
use amounts provided under this section, including a certification by the Governor that such uses are
consgtent with the requirements of this section.

(D) Certification by the Governor that ample opportunity has been accorded for public participation
in the development and revison of the plan.
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(E) Measures for taking into account other relevant Federal resources and programs.
(3) Procedure. The Secretary shdl gpprove or disgpprove each plan or amendment within 90 days of
its submisson.
(4) Amendment. Any amendment to the plan shall be prepared in accordance with the requirements of
this subsection and shdl be submitted to the Secretary for approva or disgpproval.

(f) Authorized uses. Producing Coastdl States and coastd political subdivisonsshal use amounts provided
under this section, including any such amounts deposited in a State or coastd politicd subdivison
adminigtered trust fund dedicated to uses congstent with this subsection, in compliance with Federd and
State law and only for one or more of the following purposes:

(1) uses st forth in new section 32(c)(4) of the Outer Continenta Shelf LandsAct (43U.S.C. 1331 et
seq.) proposed by the amendment to H.R. 701 of the 106th Congress as reported by the Senate
Committee on Energy and Natural Resources,

(2) projects and activities for the conservation, protection or restoration of wetlands;

(3) mitigating damage to fish, wildlife or naturd resources, including such activities authorized under
subtitle B of title IV of the Oil Pollution Act of 1990 (33 U.S.C. 1321(c), (d));

(4) planning assistance and adminigtrative costs of complying with the provisons of this section;

(5) implementation of Federaly approved marine, coasta, or comprehens ve conservation management
plans; and

(6) mitigating impacts of Outer Continental Shelf activities through funding of (A) onshore infrastructure
projects and (B) other public service needs intended to mitigate the environmenta effects of Outer
Continental Shelf activities: Provided, That funds made available under this paragraph shall not exceed 23
percent of the funds provided under this section.

(9) Compliance with authorized uses. If the Secretary determines that any expenditure made by a
Producing Coadstal State or coastadl politica subdivison is not consstent with the uses authorized in
subsection (e), the Secretary shdl not disburse any further amounts under this section to that Producing
Coadtd State or coadtd poalitical subdivison until the amounts used for the inconsistent expenditure have
been repaid or obligated for authorized uses.
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