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N THE UNITED, STATES DISTRICT COURT

POR THE DISTRICT OF OREGON

DEFENDERS OF WILDLIFE; HET AL., %
Plaiotlffe ) Civil No, 03-1348-J0
] ) )
v, )) QRDER
SECRETARY, UNITED 9TATES DEPARTM)
OF THE INTERIOR; ET AL, )
Defendants. | )
Aane BE. Mahle
Brisp B, O™Nelll

Elizabeth H. Schmiesing

Richard A. Duncan

Colette Routel

FAEGRE & BENSON, LLP

90 South Seventh Sireet, Sujes 2200
Minneapolis, MN £5402-3901

ie M. Parent
?‘tfﬁc ENVIRONMENTAL ADVOCACY CENTER
10015 S.W, Terwilliger Bivd.
Portland, OR 97219

Attorneys for Plaintifb

Krigten L. Gustafson
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Jimmy A. Rodrigue

WILDLIFE & MARINE RESQOURCES SECTION
Environment & Natural Regources Division

(1.S. Department of Justice

Ben Franklin Station, P. Q. Box 7369

Washington, D.C. 20044-7369

Jay A. Jerds

Michael R. O'Donpell
STATE OF WYOMING
Attorney Genenal's Office
123 Capitol Avenus
Cheyzone, WY 82002

Suzanne C. Lacampagne

MILLER NASH

111 8. W, Fiftb Avenus, Suvite 3400
Portland, OR 97204-3699

Anna M. Seidman

SAFARY CLUB INTERNATIONAL
501 2™ Streot NE.

Washington, D.C. 20002

Blizabeth B. Howard
CHURCHILL LEONARD
605 Center Street, N.B.
Salern, OR 973080804

Steven W. Strack

IDAHO ATTORNEY GENERAL'S OFFICE
P. Q. Box 83720

Roise, ID 837200010

David A. Bledsos

PERKINS COIE, LLP

1120 N.W. Couch Street, 10" Floor
Portland, OR $7209-4128
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David F. Hensley
GOVERNOR'S OFFICE OF SPECIES CONSER.

300 N. 6® Street, 1" Floor
Boise, ID R3720

L. Michsel Bogent

OFFICE OF THE GOVERNOR

P. O. Box 83720
Boisge, ID 83720

Martha Williams
Robert N. Lane
MONTANA DEPT. OF FISH, WILDLIFE AND PARKS

P. O. Box 200701
Holens, MT 59620-0701

JONES, Judge:
Federal Defendants move under Fed R. Civ. Pro. 59(2) to alter or amend the judgment on

two isruics. Rirst, Fedsrel Defendants ask the Court to 1ift the injunotion barring the application

of rogulations {35ued under Section 4(d) of the Endangered Species Act (the "4(d) Rules”), which
implemented rules for "taking" the gray wolf as a threatcned species. Federal Defendsmts argus

that when the Coure vacated the Final Rule that downlisted the endangercd gray wolfto a

rehreatened" status, the 4(d) Rules became rugatory. Thus, Federal Defendants asaert that the
Court erred n isvuing the injunction and seek to rmscind the January 31, 2005 Ordey ("Order").

Altematively, Federal Dafendants argne that the Court must alter its Order to balanog harms to

cach party in deciding whether to issue the 4(d) Rules injunction.
Second, Federal Defendaxts ask the Coust to clarify whother the Order invalidates that

part of the Final Rule that delisted tho gray wolf in 14 southsastcrn states due to listing error.
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While a party may move to “alter or amend" a judgment tmder Fed. R, Civ. Pro. 59(e),
the court is not bound by the movant’s nomenclature and should address the motion according to
the nature of relief requested. Miller y. Tragsamerican Preag, Ing,, 709 F.24 524, 527 (9th Cir,
1983). As the Federal Dafendants ek clarification of the Order and not a substantive change in
the judgment, I will address their motion a5 a Rule 60(a) mation for relief for clarifiostion, Seg
Jones & Guegrero Co. v, Sealift Pacifie, 650 F.2d 1072, 1074 (9t Cir. 1981) ("The rule may be
used to make an order rafisct the actual intentions of the court, phus necessary implications.™);
fe #leo Blagton v Anzalone, 813 F.2d 1574, 1577 fa. 2 (9th Cir. 1987) (Rule 60(2) corrsctions
are not substantive changes in the judgraent),

My Order vacated the policy decigion of the Final Rule and snjoinad the implementation
of the 4(d) Rules, One addresses an invalid decision, the latter addresses an inappropriate
pracedure given an invalid decision. I psed not balance harms to each party in granting the
igiunction because "[clongrevs has spoken in the plainest of words, making it abundantly clear
that the balancs [of equities] has been struck in favor of affording endsngered spocies the highest
of priorities.” Biodiversity Legal Found. v, Badgley, 309 F.3d 1166, 1177 (9tk Cir. 2002)
(quoting TVA v, Hill, 437 U.8. 153, 194 (1978)) (internal quetation omjtted).

Further, the Order vacated the Final Role which includes the de-listing of the gray wolf in
14 southeastern States as listing error, Of course, the de-listing of the gray wolf in the

| southenstern United States can be addressed in any subsequent Final Rule an the status of the
gray wolf, Therefore, I DENY tha Government's Motion to Alter or Amend The Judgment
(# 183).

4- ORDER

200

ID1440 s£¥0LID I
I'TOS MNd 8912T¢Z009 TVvq SCioT g00z/90/¢p




05/06/q5 16:45 FAX 2023080273 DOJ-WILDLIFE SECTION goaesro0T

— —— ——— — —— i e e = ————
— — — —
—— S— —
-~
———— —

— —— ——

GRANT IN PART Federsl Defendants' Motion to Stay Plaintifts' Petition (#
Further, 1

t5' decizion whether
185) for Costs Including Attorneys' Foes (% 188) pending Federal Dafondin

B

the event of an appesl
DATED this 6 day of May, 2003.

ROBERT E. JONES
U.S. District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

DEFENDERS OF WILDLIFE; ET AL, )
Plainiffs, ; Civil No. 03-1348-JO
v. ; IUDGMENT
SECRETARY, UNITED STATES DEPA.RTMENT))
OF TBE INTERIOR; ET AL, )
Defendants. ;
Based vipon the record,

IT IS ORDERED AND ADJUDGED this action is dismissed. Any pending
motions are danied as moot.

DATED this 6th day of May, 2005.

JyBobert E, Jonos
ROBERT R. JONES
U.S. Distrct Judge
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