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Dacision by Ekobert F. Keller, Deputy Coaptrollier General.

Issue Area: Education, Training, and Employaent Programs (1100).

Contact: Office of the General Counsel: General Government
Matters.

Budget Function: Education, Manpower, and Social Services:
Hicher Education (502).

Organization “oncerned: Mining Enforcement and Safetv
Administr tion.

Authority: Feueral Coal Nine Health and Safety Act of 196%9; Coal
Act (30 U.5.,C. B01-960). Federal Metal and Nonm=tallic Mine
Safety Act; Metal Act (30 U.5.C. 721-740). Department of
Interior and Related Agencies Appropriation act [of] 1977
(P.L. 94-373; 90 Sstat. 1043; 9C stat. 1049). Reliable Coal
Co. v. Morton, 478 F.2d4 257 (1973) ., St. Mary's Sewer Pipe
Cn. v, Bureau of Mines, 262 F.xd 378 (1959). Phillips v,
Interior Board of Mine Operations Appeals, 500 F.28 772,

The Secretary of the Interior requestcd a decision as
to wvhether there is authority to enroll college students in
education and training programs administered by the HMining
Enforcement and Safety Administration., While the statutes do rot
expressly provide for training of fpecsons not presently
affiliated with governrent agencies or the mining industry,
proposed agreements for training college students in the
mining-related programs are consistent with the broad remedial
purposes 0f the statutes. (Author/SscC)

e -

' P2y DTy



G ¢y
THE COMPRTROLLER CEMERAL

OF THE LNITYTED gaTATES
206G a0

DECISICMN

WAGHINGTON,., O.C.

LARN

I

[ 3 _

g FILE: . D-170636 paTte: 7477

MATTER GCF: Bnrollneat. of collefo atudenti = liniug
Enforcemant and fafoty Aduindct o: fou

cducstion and traszin: pronzan.

|
Mininz Lnforcedent 2ed Sufety Loadns ol .tiem (CISA) has

DIGEST:
euthority uzder TFederal Con) aoid 1ol scte Lo enter
into agreer~nts vith ¢alletes vicreuwy ecllere atulents

crrolicd in tdndog=rel :d 7 qrens of study would ro-
celve tralnlc~ at D0 . lar :a) Hine ch1t1 and Scfety
Aewcny e n Ladly e msable tanfu. Valle ptatates
do wot expvesnly frev . for traiving of ,Lrnonq not
preamatly cfliliated v+ h Qovernment agaencicy or nining
industry, prepoocd &y anta for training of collone
studenta iu rivinpg-rel. .ol progrars ara canedstent vith

hroad remcadisl purposes of utatutes. ‘

\ This deciofon xesponds to & xeonent by thae Ssevetary of the

! Intevior for our opininu g o uvihclher thieye ia cuthesity under
the Fedeval Coal Miua wcelith &1 Hafaty et of 19409 (Coal Act),
3% u.5.C. §F BOL1-060 (1970 & fuepp. ¥V, 1975), cnd the soderal Motna

Gnd lo-- '—s.illic Il-l. FIAd L-‘J.-i):y i"\:; t.'..v--l. "..t.)’ :‘-;) I]l":lc- !lg 7.21"'7".':‘
a2 opivliats oo suc.n.iou anl eredoing pro-

(1270), to curedl cclics o
growvy acniniciered Ly 1 wr Nlidns Unferceurat end Sofety Admindetrae
ont of he 1n;nrxcr.

tion (PT3r), Departt

!

' Uadex Lelcfntin1s of outhority; from the Geerctazry of tha In-
dednicters end exfore<s tao Coal end Voted Aets. Ao
a murt of thia adudniorrstlon, LTA eomaucta cfucktiop aud Syedndo

pregrary ar the Natiocmal tilee lealgh ond b L(t! feadesy (catebhilss
Loub?y ¥34) din Beclilew, Vot

w
viy pfoLun

by tha Seuerctary purscant g 30 U.8.C, &

terior. YIECA

Vircinie, apd at ton (L0OA Soodoiny Cear-re 4o vavl- oo g
United Linten., The dervetavry of ths 2.0~ 70 L ook the St
13 ASe odueatica ena oo D1 leral, ond

an clasrly cuthordzi
Stoeta incncotovy, Llho operatorns, cead Lhadly opcate, anl caiars end
represcutatives of ui-ners, but Lelicves bua sutlority to entoll
persons naf currently employed dn the minta:z Industrics 48 vreertola,
Hevauza of Chis uacertointy, the Sceretar) r*qua"tn our opinion.
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wicth Vent Vrpdinia collepes for a stwdent exchange progran which
would enzblo BtU£o1Lh In naninz-rolated etuddes at the ¢olleses to
take coursoas ut tie Acadamy and recolva college evedit for them.

Au oxploined at an 1nivr:nl veetdng with JLSA staff, tho Government
srould be fully reluburned for all czperses of the training including
tultion nod roou evnd hoard.

The purpose of tha Coal Act, atated senernlly, 1 to estoblish
standardn for conditiona and practicin in wrines vhich vwAll procect
life, pounmnte Lealth end pafaty, and pravent aceidenta. 30 U.5.0.
§§ 801, Uil{e). ssedfically, a purpsese of the Coul rct 13 “'to
fuprove and expand ¥ % % rrajnive nrogyans ajiuaed at srevencing ceal
wine ascidents and ocewpationally ecasvewi discases du the Lndustry,"
30 L.S.Ce L Cul( . e sothod by whieh Lhe det provides for liple-
ventatfon of theee purposea Lo thoouxn tha waguirement tnet the
Secvatavy develop prurrans vwith educationgr instituefonn desigped
to enallo percosn 16 qialify {or peaitions in the adrdvdatration of
the Act. 30 V,3.0, 5 954, Tt fuzther youiros the Loereoeyy to
vorih with edeeatiouvl Institinrioss 4in dovalopdas aud paintad :5n;
adecuate prosiacy Lur the tralninyg of persons to cazry out thae
provisionz el tao fut. Id,

ihe Coal Ast 2len apaciffcally requlres tho Sacrerary to develop

ard copan? propra:y 1or tha educction and prafadng of mine oucrators
amd anenes, domd piners, in e voecesndtlesn, aveldance, and prove.-
tlon of secideatn or ansnfo oy tancalthinl vori-don condicione,

3 v.EuGe §ass, Shellarly, the Metel fet reguires the Sacratary

to deroloy expardeld profran? for the edeaatfod end traluing of
ceployes s dn the vecocultion, avoldarce, snd provoutfion of accideuts
or usmsafe or vehealeuful vorliduy condisione., 30 U,8,C. § 134,

I'm additiou to Lhe bLaole 2vihorities discussed nbove, the
Seecratary velotz cub thet endsr the Depavinert of Interdior owd
Neiated focozedes Aprosviation Ace, 1577, Tulb, L. Lo, $94-373
(July 51, 1975), ©0 Srat, 1043, 1049 nho—

"B R e pauthoriued to aeeept lands,
buildda=g, eoudpnent, aod elbice contributiens
frose pobhlie ol arivete souvces amd Lo pron-
ceule profects i1 cosperacicon with ctley
accnnles, Dodwral, Statoe, oF prlvate:  Provildod
fureti-r, Yhat ths Jiondoen foforcesant ol Hatoby
Jorinlsleatios 43 authoined to pronate nealth
ard calsty cénzatdon and tyniniece dn tho uindos
corrrenity thoauin covpnrativa prosraca wrltlh
seatan, Iaductsoy, and nafcoty usoocioations,”
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llone of tha forcgnine statulory provisions -pecifically
authorizes the trniniug of perszond rot presently affiliated vith
a povermuental apkiey er the nlainz industry, 1hwvever, we beliove
that the training here prorosed for collega students in nining-
r¢.ated courses of study noy reosonably ke cousidered to further
tha broad renedial purposes of the statutes, The Sceretary
points out in thig repard:

“Its _'_'t':'ho Acndm.x;-'g'f progran 4n desipned to provics
av, cfior idve bacipground in nlae hicalth and safety
gubjzetd and lts courses have heen develeped toiwawd
tlv, sinpular poal of the Lmorovenent of the health
Al cafiety conditlons iy nlnes, * % s The present
envsliment at Lhe Leadeuty 1g anjvoexdinmately 260,
avont 457 of caracity, ccuprized of Fedaral mine
ins, cctors and o oployeas, Stote mine duspectors,
and rnziners.  1he enrsllment of gush stvdeuts for
the next four years 49 not wexpocted to fucreass
dranctically, idnlng £s ¢ hazanlous occupation
aad the need f[or thiese eanrcod L any vay with the
indurtry to racelve formmal haanlth and suflaty cduzae
tiou and training is well rstablishes, It Mg haoa
proven on innuzerable encasione thet fotel ox
govicus injurics havre beon oveided due denctly to
the fact that Cthe pergo: had vecedved hoalth or
say2by trafuing, ‘The converse, vafortuaately. le
olzo Orug - many have beza hilled or saricusly
iujored tecausa tley had not roceived cuch Craining,

"“Ihe lack of availablio health end safety education
and training pregrans in the :ust hio veaulted in
the cploylent in Induetry of persons vho have litle
or ug iowiaal heatith and safety treinl. I€ las

eleo eant that thare is no rool of purgous guallficd
by ¢ilucation tivt industry o.ud PZ05A coa cal) ugo to

£i1l rdudnn-velaved jobhn, dxcluiivg that of tinn
Inshentor, IC d¢ 1Z0A's degsive to mole avaflnile
ite niine healtlr and safety prorivais Lu as lorge 2a
audicnce as pessible, daclulive cellene students vho
plan td entexr tue nindng doluctzy n ordew to £1J1
this void,"

Tha H:cvetary alss wotes thal the statutes here Luvolved are
catitlod to a Liber2l consiruclions
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"Remediel and vafaoty lezislation with a humane
purpose should bo construad liberallr to atfoc-
tuaio its purposce. OSt, Hary's Sewex Yive Co.

v. Burotu of iinea, 262 2.2d 370 (1959); Reliahlo
Coal Co, v, linrton, 473 ¥.id 257 (1973); Phillips
ve Intrrvior Board of Vine Operations Appealan, 500
Fo2d 772, Irnc'an Conl :fiuing Company v, Interior
Board of Mine Qpcrationn ppeals, 504 P.Zd T4L

(1e74)."

As the court sfoted in Preecwan, ''Sipco the {Coal) Acg & % % ig g
veosdinl and safnety statute, with ite pricary concera being cha
precervation of huwan iifa, 4t 15 tha type of eaacteent a3 to which
a 'nzarrov or }inited construciion is to be cachewed',” 504 P.2d

af. 764, 'Dne srated purpvaes of tha Coal Act deronatrrta itoc huniane
and reredinl puroupe.

Aleo gupporting thia approzch 4a the lezifclative hilatory of
tlia Coal Act, referred to din ti.c Secretary's aubmicsion:

"Tha tapapers on the part of the louse of lepro~
seutatlvey davia: o Jdicceumadon ol tho purposes
of thie vaal Agtk state {n the Conference Report,
Wo. "1-731, liouvas of Peprezcutatives, 91set Cong.,
Iaut Yess., nt pass 633

'Section 2

The Sausto Gill cpd the ilousn Auondment
ench contiaiucd ptatexciits of findiv s and
pPuUrpOnes ualich vore ﬂnhnlzntinlly “he gune,
Tua commlittee nf eonforencs adoptn theosae pro-
vizious with approprisve vodlfications w & 2
to incorporats tha @mova dotailed Nenatea pro~
vigicns wralztiug toe tho parcleulne purposea
aof the eot vivleh emphicafane the necd to olin~
inate uaeate and ynaesitaivl comditions oo -
practicsa In thiz indeciry, Im ndopting
thoue pravJJiuu,, the ruuaeevs intond Chat
the set i construed 145 LLJLL* vﬂu\ irproved
h"‘JLI o: n_lglv o ninoevs v‘ll “"v}t.
(“n-unhiu _upllicu.)“

Ve have plise beaa advigad that the Acaderny ie operaving at
only #5 percent of cexpacity ¢nl can abgorh tho adiitional students
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withiout appreciably 1ncruning its expenditures for teaching etaff

and suprliacs. Also, &a noted snurs, paymen' for roon and bLoard aond
tuition vill bo mudea for each student either by the student indd-

vidually ox by his or her iostituction.

In viow of the above, it 10 our opicion that HMESA may entoer
into the preposed agreements fn furtherarce of if., authority under

the Coal ad Metal Actas,

R -
Trde KEnyan

. \'"a"““{"?ﬂ Co.'nptrollf.r General
cf the Unltcd States






