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WAR DEPARTMENT, 

OFFICE OF THE CHIEF OF STAFF, 

Washington, Decernbe'r 15, 1908. 
The Manual for Courts-Martial, Courts of Inquiry, 

and Retiring Boards, and of other Procedure under 
Military Law, prepared by direction of the Secretary of 
War for use in the Army of the United States, is ap­
proved and will be published for the information and 
guidance of all concerned. 

By order of the Secretary of War: 
J. FRANKLIN BELL, 

Major-General, Chief of Staff. 
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A MANUAL FOR COURTS-MARTIAL, COUHTS OF
 
INQUIRY, AKD RETIRING BOAIWS, AND
 

OF OTHER PROCEDURE UNDER
 
~nLITA RY LA 'Y,
 

INTRODUCTION. 

J\lILITAllY .Tl'HISJHCTfOX. 

Sec. 1. MILITARY JDRISDICTIOX is of foul' kinds: 
1. Military Law; which is the legal system that reg­

ulates the government of the military establishment. 
It is a branch of the municipal law. and in the "Cnited 
States ,h'rives its existence from special constitutional 
grants of power. 

:2. The Law of Hostile Occupation (l\Iilitary Govern­
ment); that is, military power exercised by a belliger­
ent by virtue of his occupation of an enemy's territory, 
over such territory and its inhabitants. Tbis belongs 
to the Law of "Val' and therefore to the La",- of Nations. 
When a conquered territory is ceded to the con'lueror, 
military government continues until civil government 
is established by the new sovereign. 

3. Martial Law at Home (01', as a domestic fact); by 
which is meant, military power exercised in time of 
war, insul'l'ection, or rebellion, in parts of the country 
retaining their allegiance, and over persons and things 
not ordinarily subjected to it. 

4. Martial Law applied to the Army; that is, mili ­
tary power extending in time of war, insurrection, or 
rebellion over persons in the military service, as to obli­
gations arising out of such emergency and not falling 
within the domain of military )aw, nor otherwise regu­
lated by law. 

(5) 



G ARREST AND CONFINEMEN'l'. 

The last two divisions are applications of the doctrine 
of necessity to a condition of war. They spring from 
the right of national self-preservation. 

Sec. II. THE SOURCE OF MILITARY JURISDICTION is 
the Constitution; the specific provisions relating to it 
being found in the powers granted to Congress, in the 
authority vested in the President, and in a provision of 
the Fifth Amendment. 

2. Military Law is derived from both W1'itten and 
Unwritten Sources. 

The vVritten Sources are the Articles of War, adopted 
as a part of the Revised Statutes of the United States 
in 1874 and since amended in some particulars; other 
statutory enactments relating to the military service; 
the Army Regulations; and general and special orders, 
and decisions promulgated by the War Department and 
by department, post, and other commanders. 

The UnwTitten Sow'ce is the" custom of war," con­
sisting of the customs of the service both in peace and 
in war. 

Sec. III. MILITARY TRIBUNALS are of three kinds, viz: 
1. Courts-Martial (including summary courts), for 

the trial of offenders against military law. 
2. Courts of Inquiry, for examining transactions of, 

or accusations or imputations against, officers or sol­
diers. 

3. Military Commissions, for the trial of offenders 
against the laws of war and under martial law founded 
in necessity. 

ARREST AND CONFINEMENT BEFORE TRIAL.! 

Sec. I. ARREST OF OFFICERS.-' 'Officers charged with 
crime shall be arrested and confined in their barracks, 
quarters, or tents, and deprived of their swords by the 
commanding officer." , 

1 Omission of arrest does not affect the jurisdktion of a eoul't. 
2 65th A. W. 



ARREST AND CONFIKKI'IENT. 7 

2. "Only commanding officers have power to place 
officers in arrest, except as provided in the twenty­
fourth Article of War. An arrest may be ordered by 
the commanding officer, in person or through a staff 
officer, orally or in writing." I 

3. "An officer arrested will repair at once to his tent 
or quarters, and there remain until more extended 
limits have been granted by the commanding officer. 
Close confinement will not be enforced except in cases 
of a seriouS nature." , 

4. "An officer in arrest will not wear a sword nor 
visit officially his commanding or other superior officer, 
unless directed to do so. His applications and requests 
of every nature will be made in writing." 3 

5. "Officers will not be placed in arrest for light 
offenses. For these the censure of the commanding 
officer will generally answer the purpose of discipline. 
Whenever a commanding officer places an officer in 
arrest and releases him without preferring charges he 
will make a written report of his action to the depart­
ment commander, stating the cause. The department 
commander, if he thinks the occasion requires, will call 
on the officer arrested for any explanation he may desire 
to make, and take such other action as he may think 
necessary, forwarding the. papers to The Adjutant Gen­
eral of the Army for file with the officer's record, or 
for further action. "4 

6. "A medical officer, charged with the commission 
of an offense, need not be placed in arrest until the 
court-martial for his trial con venes if the service would 
be inconvenienced thereby, unless the charge is of a 
fiagrant character." 5 

7. "When an officer is put in arrest for the purpose 
of trial, except at remote military posts or stations, the 
officer by whose order he is arrested shall see that a 
copy of the charges on which he is to be tried is served 

1 Pal'. 930, A. H. 3Id., n34. 'Id., 933. 

2 Id., (131. 4 Id" 9:12. 



8 ARREST AND CONFINEUENT. 

upon him within eight days after his arrest, and that he 
is brought to trial within ten days thereafter, unless the 
necessities of the service prevent such trial; and then 
he shnll be brought to trial within thirty days after the 
expiration of said ten days. If a copy of the charges be 
not served, or the arrested officer be not brought to 
trial, as herein required, the arrest shall cease. But 
officers released from arrest, under{he provisions of this 
article, may be tried, whenever the exigencies of the 
service shall permit, within twelve months after such 
release from arrest.' OJ 

"r Sec. II. ARREST AND CONl"lNE3IE~T OF SOLDIERS 

\, 1. Noncommissioned officers against whom charges 
may be preferred for trial will be placed in arrest in 
their barracks or quarters. They will not be confined 
in the gu~rdhouse in company ~ith privates, except in 
aggravated cases or where escape is feared.' 

2. Noncommissioned officers 'in ct/'/'C8t will not be re­
quired to perform any duty in which they may be ealled 
upon to exercise command. Noncommissioned officers 
in confinement will not be sent out to work. 

3. Soldiers aga.inst whom charges may be preferred 
for trial by summary court will not be confined in the 
guardhouse, but will be placed in arrest in quarters, 
before and during trial and while awaiting sentence, 
except when in particular cases restraint may be 
necessary. :; 

4. Privates against whom charges may be preferred 
for trial by genen1,l court-martial will be confined in the 
guardhouse before and during trial. While awaiting 
trial and sentence, or undergoing sentence', they will, if 
practicable, be kept apart from privates confined for 
minor offenses or by sentence of an inferior court..J 

1 7J:.:t A. "-.
 
:.l Pal'. !J;r; 1 .\. It. As to ll!tlcing" ,'johliel'ti ill iroll:-i, see page (i9, par. ::'J,j!lJsl.
 

3Pal'. !Hl , A. IL -I IIi" 940. 
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5. Privates in confinement a'waiting trial will not be 
sent to work with prisoners undergoing sentence if it 
can be ~LYoii!cd; but may, in the discretion of the com­
mancling officer, be required to attend drills or be sent 
to work during the usual working hours under charge 
of a special sentinel. 1 

6. PriYates '!!lJLl'l'CSt may, in the lliscretion of the 
commanding officer, he required to attend parades, 
inspections, drills, school, or other military duties ani! 
to assist in policing in and around their barracks. 

7. Except as provided in the ~4th Article of War, or 
when restraint is necessary, no Soldier will be confined 
without the order of an officer, who shall previously 
inquire into his offense. Arrest or confinement without 
trial as a punishment for an offense is forbidden. An 
officer authorizing the arrest or confinement of a soldier 
will, as soon as practicable, report the fact to his com­
pany or (letachment commander.' 

Sec. III. GEKER"-L PRonsro"s REL"-TING TO THE 
ARREST OF OFFICEHS A.ND SOLDIEHS. 

1. "No'" .:<. ;,. officer commanding a guard shall 
refuse to receive or keep any prisoner committed to his 
charge by an officer belonging to the forces of the 
United States; provi(led the officer committing shall, at 
the same time, deliver an account in writing, signed by 
himself, of the crime charged against the prisoner." 3 

"Every officer to whose charge a prisoner is committed 
shall, within twenty-four hours after such commitment, 
or as soon as he is relieved from his guard, report in 
writing," to the commanding officer, the name of such 
prisoner, the crime charged against him, and the name 
of the officer committing him. .;., .:<. .:<. ":, 

2. "If there are any prisoners with no record of charges 
against them, the old officer of the day will report that 

1 Par. ~J4(l, .-\. H. '2Id .. u:ri and n:~8. ;:iG7th .-\. \\~ . 

.j This J'(lport is wmally "Tiltell ill the" Guard H{'I'OI't." and }JI'l':';(,lItetl to 
the COmlll:lIHling oflicer by the old ollicer of tiJe day at guard moullting. 

:'68th A. W. 
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fact to the commanding officer, who will give the nec­
essary instructions." 1 No officer or soldier put in ar­
rest or confinement will be so restrained more than 
eight days, or until such time as a court-martial can be 
assembled. 2 

1Par. 942, A. R. 270thA. W. 



COURTS-MARTIAL. 

COMPOSITIOX. 

1. COURTS-MARTUL are composed of commissioned 
officers only. All officers of the Regular Army, except 
those on the retired list 1 are eligible for detail for the 
trial of offenders belonging to the Regular Army; 2 but 
no officer will be detailed for the trial of an officer 
superior to himself in rank when it can be avoided.3 

2. Officers of the Regular Army and of the Marine 
Corps, rletached for service with the Army by order of 
the President, may be associated together for the trial 
of offenders belonging to either of these bodies. 4 But V 
with this exception officers of the Regular Army are 
not competent to sit on courts for the trial of offenders 
belonging to other forces.' 

3. Officers of volunteers and of the militia, when the 
latter are called into the senice of the United States, 
are competent to act as members of courts for the trial v' 
of regular officers or soldiers. Militia officers are also 
competent to sit upon courts for the trial of volunteers. 
But the majority membership of courts-martial for the 
trial of the militia must be composed of militia officers.G 

4. In the United States military service, the follow­

ing-named courts-martial are authorized: 1st, the" Gen­

eral Court-martial;" 2d, the "Summary Court;"
 
3d, the "Garrison Court-martial;" 4th, the "Regi­

mental Court-martial."
 

1Sec. 125D, }{. S. But the SeLTetal''y of "·a.r ma:,' assign retil'C'tl officers, 
with their consellt, upon courts-martial, courts of inquiry, and boards. 
Act of Apdl 23, InO!. (3:) Stat. L., 2M.) 

2 Contract surgeons, dental surgeons; and veterinarians are not eligible to 
. sit, and chaplains are not in practice detailed as members of general cQnrts­

martial. 
3/9th A. 'V. -17Sth A. ,r. 5 77th A. ·W. 
632 Stat., 776, sec. 8, as amended uy see. G, Act of lUay 27, 1908 (G. 0.99 

A. G. 0., 1908). However, in ,"iew of the provisions of the 77th A. 'V. offi­
cers of the Regular Army are not competent to sit on courts-martial for the 
trial of militia officers. 

(ll) 



12 CONS'I'I'fU'fION. 

5. The General Court-martial, being the most impor­
tant, will be first considered~the others, ordinarily 
called "Inferior Courts-martial," in the order named. 
But, as all courts-martial have 'much in common in 
regard to their jurieuiction, procedure, punishment, 
etc., the text may, as a rule, be regarded as apposite to 
all, unless the general court is specially mentioned. 
Exceptions iu regard to jurisdiction, etc., will be made 
a'; each inferior court is considered. 

6. A General Court-martial may consist of any num­
ber of members fwm five to thirteen, inclusive, and a 
judge-alIvocate; but of not less than thirteen members 
when this number can be convened without manifest 
iujury to the service. l 'When, in the course of a trial, 
the court is reduced in number by reason of absence, 
challenge, or the relieving of members, it may proceed 
with business so long as five members remain. When 
from any cause a general court is reduced below the 
minimum, five, it can transact no other business than 
to direct the judge-advocate to report the fact to the 
convening authority and to adjourn to await further 
orders. In such a case, if the trial has not been entered 
upon, new lllembel'S may be added; but if any testimony 
has been taken, the court should preferably be dissolved 
and a new one ordered. 2 

COXS'l'ITUTIOX. 

1. The President is empowered to institute general 
courts-martial-1st, as Commander-in-Chief of the 
Army, uncIpr the Constitution; 2d, in the special con­
tingency mentioned in the next paragraph; 3d, in the 
particular cases provided for by section 1230, Revised 
Statutes. 

2. Any general officer commanding an army, a terri­
torial division, or a department, or colonel commanding 
a separate department, may appoint a general court­
martial whenever necessary.3 But when any such com­

175th A. 'v. "A decision of tho appointillg authority as to t.he llnmber 
that CRn 1.)8 assembled without injury to the senice i.., (~onclusi\"e." (Pal'. 
952, A.1\.) 

2 For form of order for gCllcral conrt l see page 1'J5, Jlost.
 
:3 See. pal'. 4, this article,
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mander is the accuser or prosecutor of any officer under 
his command the court must be appointed by the PI'esi­
dent. ' In time of war this power is extencled to the 
commander of a tactical division or of a separate bri­
gade; but in this case when such commander is the 
accuser of any person under his command the court 
must be appointed by the next higher commander." 

3. The Superintendent of the United States Military 
Academy has power to convene general courts-martial 
for the trial of cadets, subject to the same limitations 
and conditions now existing as to other courts-martiaP 

4. The officer who appoints a court-martial-genel'al, 
garrison, or regimental-may dissolve it, and control 
its existence, but not the subject-matter of its delibera­
tions. In the absence of special orders or legislation to 
that effect, personal presence within the territorial 
limits of his department is not essential to the validity 
of commands given by a department commander to be 
executed within such limit.s, such, for inst.ance, as the 
appointment of a eourt-martial 4 

.JUBISDICTIO~ . 

Sec. 1. Courts-martial derive their existence solely 
from acts of Congress, and t.heir jurisdict.ion is limited 
to the purpose of the maint.enance of military disci­
pline. Their decisions, within their jurisdietion, are 
not reviewable by any courts whatever." The 30th 
Article of \Var relates to an exceptional procedure, not 
necessary to consider in this connection. 

2. Courts-martial have exclusive jurisdiction to try 
acts constituting military offenses only, and also juris­
diction to try acts which, besides constituting military 
offenses, are civil crimes. In the latter case the military 

17211 A. "\V. As to when n commander is "the accuser or prosecutor," 
see Digest Ovin. J . ..:\. G., §§ lSu, 1~7,-188. 

273(1 A. ,f­
aSec. 1326, H. S. 
.j See par. 103, A. H. rrlw authority to COl1ycne a court-martial or to 

relie,e or detailmcmbers, etc., can not llc dclegatwl to a staff officer durin).; 
the absence from his uepal'tmcnt of the cOIlllliander (Digest Opin. J. A. G., 
§ 185). 

5 See Digest Opin. J. A. G., § m)'2, ami note. 
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ordinarily gives precedence to the civil court; in general, 
however, that jurisdiction which has first fully attached 
is properly allowed to have the precedence, and when 
an officer or a soldier has been arraigned before a duly 
constituted court-martial for an offense triable by it, 
the jurisdiction thus attached can not be set aside by 
the process of a State courtJ 

3. As regards pm'sons, courts-martial have jurisdic­
tion, at all times and in all places, over officers and sol­
diers of any troops, whether militia or others, mustered 
and in pay of the United States,' over officers and sol­
diers of the marines, when detached for service with 
the Army," over persons who fraudulently enlist in the 
service of the Unite(l States and receive payor allow­
ance thereunder,' and over offenders, in general, to 
whom, owing to the commission of a crime, military 
jurisdiction has legally attached-as by an arrest or 
confinement-before expiration of term of service. pro­
vided such jurisuiction is not terminated by their dis­
charge. This jurisdiction over persons in the military 
service covers all military offenses committed by them, 
whether within or beyond the territorial jurisdiction of 
the United States. Military offenses are not territorial. 

4. As a rule, military jurisdiction ends when a sol­
dier is discharged. The present exceptions to this rule 
are, discharged officers and soldiers guilty of fraud 
against the United States under the 60th Article of 
War; discharged officers granted trial after summary 
dismissal, nnller section 1230, Revised Statutes; and 
military' convicts." 

1 Sec Di.~cst Opin. J. A. G., § 1(l:~6, and notes. Par. DG3 , A. R., proyides 
that .. in oruer that military jurisrliction llI~,Y promptly vest, charges will 
be preferre(l immeuiately in every case tllat is subject to military jurisdic­
tion but in which the offense is of such a nature that it is possible for the 
civil courts also to claim jurisdiction." 

'2 64th A. 'V. This includes retired officers and soldiers. 
3 Sec. lu~l, II. S. 
4 Act of July 27, 1892; see G. O. 57, A. G. 0.1892. A fraudulellt enlistment 

is an enlistment procured by means of a willful misrepresenfation in reganl 
to a, qualifIcation or disqualification for enlistment, or by intentional con­
cealment of a disqualification, which hus had the effect of causing the en­
listment of a man not qualifieu to ue a soldier, and who but for Buch false 
representation or concealment would have been rejected. 

5 Act approved June IS, 1808, p::lge 128,post. 
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5. In time of war this jurisdiction extends to " all re­
tainers to the camp and all persons serving with the 
armies of the United States in the field, though not 
enlisted soldiers;" 1 to any person who" relieves the 
enemy with money, victuals, or ammunition, or know­
inglyharbors or protects an enemy; "2 or who" holds cor­
respondence with, or gives intelligence to, the enemy, 
either directly or indirectly; "3 and to spies." 

6. As regards o.tfenses, the jurisdiction embraces, the 
offenses specifically defined in the Articles of War, or 
included under the general terms of the 61st and 62d 
articles; the offense of military persons trading with 
the enemy," and that of fraudulently enlisting in the 
service of the United States." 

7. A court having once duly assumed jurisdiction of 
an offense and person, can not, by any wrongful act of 
the accused, be ousted of its authority or discharged 
from its duty to proceed fully to try and determine, 
according to law and its oath. Thus the fact that, 
pending the trial, the accused has escaped from mili ­
tary custody, furnishes no ground for not proceeding to 
a finding, and, in the event of conviction, to a sentence, 
in the case; and the court may and should find and 
sentence as in any other case. 

S8C. II. General Courts-Martial have, as regardsper­
sons and with reference to other courts-martial, excl1tsive 
jm'isdiction over officers,' cadets,S and" candidates for 
promotion." 9 Over enlisted men, other than candidates 
for promotion, and military convicts, they have concur­
rent jurisdiction with the inferiorcourts10 in cases cogni­
zable by the latter.n 

] 63d A. W. 245th A. W. 346th A. W.
 
'Sec. 134:;, R. S. 'See,. 5306 and 5313, R. S.
 
6Act of July 27, 1892; see G. O. 57, A. G. 0., 18~J2. For definition of 

fraudulent enlistment, see page 14, note 4, ante. 
783d A. W. 8 Sec. 1326, R. S. 
9 Act of July 30,1892; G. O. 79, A. G. 0., 1003. 
10 They have concurrent jurisdiction with garrison and regimental courts­

martial in time of war oyer the persons mentioned in the 63d A. ,Y. 
11 Par. 967, A. R., prescribes that noncommissioIled officers will not, if they 

object thereto, be brought to trial before regimental, garrison, or summary 
court-martial without the authority of the officercompetellt to order their trial 
by general court-martial. See also act approved June 18 ,18D8,page 128,Post. 
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2. As regards o.ffenses,! they have exclusive jw'isdic­
tion over all offenses punishable capitally," and over 
those set forth in the 58th Article, when committed in 
time of war. Over other offenses they h;J,ve concurrent 
jurisdiction with the inferior courts; but all offenses 
for which the limit of punishment is in excess of the 
limits of the punishing power of an inferior court, as 
well as all serious noncapital offenses for which limits 
of punishment have not been prescribed, will, when 
practicable, be tried by general court-martial. 

CHAUGES .AND SPECIFICATIONS. 

Sec. 1. A military charge corresponds to a civil indict­
ment. It consists of two parts-the technical "charge," 
which designates the alleged offense in general terms, 
and the" specification," which sets forth the facts con­
stituting the same. The requisite of a charge is, that it 
shall be laid under the proper Article of War or other 
statute; of a specification, that it shall set forth facts 
sufficient to constitute the particular offense. Dnder 
the general term" charges," any number of technical 
charges and their specifications may be included. 

2. 'When an Article of War relates to but one kind of 
offense, the charge may be laid as a violation of such 
article. If the offense has a technical name or descrip­
tion known to the service, such as" Desertion," "Ab­
sence-without-Ieave," " Sleeping' on post," etc., it may 
be charged simply as such, or, preferably, also laid 
under the appropriate Article of War. A charge laid 
under the 61st Article of 'War will propeTly describe 
the offense as "conduct unbecoming an officer and a 
gentleman." A charg(l laid under the 62d Article of 
War may give the name 01' description of the offense, 
alleging it to be "in violation of the 62d Article of 
War," or may describe it as" conduct to the prejudice 
of good order anllmilitary discipline." 

I1Hilital')' offenses, whr]'csooYor committetl, arc punishable under the 
Articles of "War; 8CO p'L~e 14, paT. 3, al/t.e. 

283d A. W. 
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3. When an offense is specifically provided for in an 
Article of War the charge will be laid under that article 
and not under the 62d Article. Especially is it wrong to 
lay a charge under the 62d Article when the offense falls 
under an article which prescribes a fixed punishment. 

4. In case of an absence from any appointed parade, 
drill, or other exercise, but not frcnn the limits of the 
post, the charge should be laid under the 33d Article of 
War; in case of absence from the post. or command, 
under the 32d; and sometimes, in order that the court 
may be able to judge of the full nature of the offense, 
under both, as when some duty, other than an ordinary 
roll call, is neglected; e. g., when a soldier, regularly 
detailed for guard, absents himself not only from guard 
mounting but also from his post. 

5. Soldiers found drunk on any guard, party, or other 
duty after having actually entered upon such duty, but 
not until then discovered to be drunk, should be 
charged with violation of the 38th Article of War. 

6.· In preferring charges against an enlisted man who 
has coupled with dei:'ertion a later fraudulent enlistment, 
there will be added to the usual specification setting 
forth the desertion, an additional one setting forth the 
offense of desertion hyreenlisting without a regular dis­
charge from his former regiment, troop. battei·y, or com­
pany. The specifications to the chargei:' of desertion and 
fraudulent enlistment will set forth the offenses under 
the original name and organization, and include the 
other name, etc., under an alias.! 

7. Accused persons will not be joined in the same 
charge, nor tried on joint charges, unless for concert 
of action in an offense. To warrant the joining of 
several persons in the same charge, the offense must be 
such as requires for its commission a combination and 
must have been committed in concert, in pursuance of 
a common intent. 

8. As to whether an act which is a civil crime is also 
a military offense no rule can be laid down which will 
cover all cases, for the reason that what may be a 
military offense under certain circumstances may lose 

1 Cir. 'iti, ,r. D., 1908. See forms for charges, pag-e 136 and 140, post. 
5548·1-08-2 
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that character under others. For instance, larceny by 
a soldier from a civilian is not always a military crime, 
but it may become such in consequence of the particu­
lar features, surroundings, or locality of the act. What 
these may be can not be anticipated with a sweeping 
rule, comprehensive enough to provide for every possi­
ble eonjunctionof circumstances. Each case must be 
considered on its own facts. But if the act be com­
mitted on a military reservation, or other ground occu­
pied by the army, or in its neighborhood, so as to be in 
the constructive presence of the army; or if committed 
while on duty, particularly if the injury be to a mem~ 

bel' of the community whom it is the offender's lluty to 
protect; or if committed in the presence of other sol­
diers, or while in unif0rm: or if the offender use his 
military position, or that of another. for the purpose of 
intimidation or other unlawful infiuence or object­
such facts would be sufficient to make it prejudicial to 
military discipline within the meaning of the 62cl 
Article of War. 

Sec. II. The specification need not possess the tech­
nical nicety of an indictment at common Jaw. A bald 
statement of facts is sufficient, provided the legal 
offense itself be distinctly and accurately described.! 

2. In order that the 'accused may be left in no doubt 
as to the precise offense with which he is charged, the 
time and place of the commission of the offense should 
be stated as accurately as possible. When any doubt 
exists as to the exact date and locality, it may be stated 
that the act specified was committed" on or about" a 
cerMin time, or "at or near" a given place. In pre­
paring several specifications under one charge, the time 
and place of the alleged offense should be given in each. 

Sec. III. Many of the Articles of War include two or 
more offenses. When a charge is to be laid under such 
an article, the particular offense committed should be 
stated. A specification in an alternative form is bad 

1 Digest OlJiu. J. A G., §(j95, ',Uld Bote. 
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pleading, For example, it is wrong to allAge ,. selling 
0'1' through neglect losing," in violation of tbe 17th 
Article of War. 

2. The prosecution is at liberty to cbarge an act 
under two or more forms, when it is doubtful under 
which it will more properly be brought by tbe testi­
mony. In the military practice, the accused is not 
entitled to call upon the prosecution to eled under 
which charge it will proceed in such, or indeed in any, 
case. 

Sec. IV. "Before forwanling charges they will be 
carefully investigated by the cOlllmanding officer, 01' an 
officer designated by him, other than the officer prefer­
ring the charges, and in forwarding the charges the 
name of the officer making the im-estigation will be 
noted in the commanding officer's indorsement. The 
commanding officer will state in his indorsement 
whether 01' not, in his opinion, the charges can be sus­
tained," I Before referring to summary courts charges 
fOT which the maximum limit of punishment that may 
be awarded is greater than one month's forfeiture and 
confinement, commanding'officers will cause the accused' 
to sign a statement on the charge sbeet as to whether 
01' not be consents to trial by summary court. A note 
of this statement in each case will also be entered on 
the monthly report of trials by such court. 

2. Charges against an enlisted man forwarded to the 
authority ordering a general court-martial. or sub­
mitted to a summary, garrison, or regimental court, 
must be accompanied by the proper evidence of previ­
ous convictions.' "General courts-martial will con­
siller only such evidence of previous convictions as is 
referred to them by the convening authority. ,." 

3. Charges against an enlisted man forwarded to the 
cLuthority competent to order a general court-martial 
for his trial will also be accompcLnied by a statement of 

--------_.--- ---_._-- ----­
1 Par. 963, A. R. ~ Td., 9f)2 awl 9(H; S{'e P,lKc 4g, par. 2,posl. 3 Td., D71. 
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service 1 in accordance with the form given on page 143, 
post. In case of a deserter the surgeon's report required 
by paragraph 121), Army Regulations, will also be for­
warded with the charges.' 

Sec. V. After charges have been formally refened by 
competent authority to a court-martial for triaL the 
court is not authorized in its discretion and upon its 
own motion, to strike out a charge or specification, or 
to direct or permit the judge-advocate to drop, or with­
draw, such charge or specification, or to enter a nolle 
prosequi as to the same. For such action the authority 
of the convening officer is requisite. "Vhere, however, 
by a special plea or objection, an i:-;slIe is made by the 
accused as to the sufficiency of any charge and specifica­
tion, the court. without refening the question to the 
convening officer, is empowered to sustain the plea or 
objection, and quash or strike out the charge. 

2. Clul1'ges should be signed by a commissioned offi­
cer,but a contract surgeon or dental surgeon may sign 
charges against an enlisted man." 

ADDITIONAI~ CHAHGES. 

1. After the accused has been anaignell upon certain 
charges, has pleaded thereto, and the trial on the same 
has been entered upon, new and aclditional charges, 
which the accused has had no notice to defend, can not 
be intrOduced or the accused required to plead thereto. 
Such charges should be made the subject- of a separate 
trial, upon which the accused may be em,bled properly 
to exercise the right of challenge to the members of the 
court and effectively to plead and defend. 

ORGANIZATION. 

1. The authority appointing a court-martial designates 
the place for holding the court, the hour of meeting, 
the members of the court, and a judge-advocate.' 

1 See page 64, pal'. 7, po~t. lllHl }Jar. 062 , A. H.. 

~ For forlll, Hl'Cl page 14.a, Jlo.~/. 

apar. 1413, A. n. 4 P'lrH. £152 and 9.53, A. H. 
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2. Courts will be assembled at posts or stations where 
trial or examination will be attended with the least 
expense. They will, as far as practicable, hoM their 
sessions so as to interfere least with ordinary routine 
duties. 

3. A [jcneral court-martial assembles, at its first ses­
sion in accorclance with the order convening it: there­
after, according to adjonrnment. The members wear 
dress uniform, or ~ervice nniform in commands not 
provided with dress uniform, with their sabers: the 
judge-advocate amI the accusetI appear in the same 
uniform as the court wifhont side anll~. Milibtry wit­
nesses ,veal' the same uniform as the court with side 
arms. The accused shonldnot be brought be:ore the 
court in irons, unles~ there are gootI reason~ to believe 
that he will attempt to escape or to conrluGt hill1~elf in 
a violent manner: but the fact that a prisoner ha~ been 
tried in irons can not, in any case, affect the validity of 
the proceeding~. 

4. 'When the court is ready to proceed, the members 
take seats at a table provitled for their use; the pre~i­
dent sit~ at the head of the table and the other members 
at his right and left alternately, according to rank. 
The judge-advocate sits at the foot of the table or at a 
separate table; the accused and his counsel at it table 
providec1 for them and placed in a convenient position. 
A witness, when testifying, is seated near the judge­
advocate, and the reporter at a table placed near the 
witness' chair . 

•'5. The order of procedure is given in detail in the 
. " form for record of a general court-martial," page 144, 
post. During the reading of the order convening the 
court and the arraignment, the juc1ge-advocate and the 
accused should stand; while the court and the judge­
advocate'are being sworn, all stand; when a reporter, an 
interpreter, or a witness is being sworn, he and the 
judge-advocate should stand; and when the judge-advo­
cate, the accused, or his counsel addresses the court, he 
should rise. 
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6. The organization of the court is complete on the 
swearing in of the members and the judge-advocate. 

THE MEMBERS. 

1. Members of a court-martial' will be named in the 
order appointing it, in accordance with their rank. 
They will sit according to rank as announced, and will 
"behave with decency and calmness." I A court-martial 
has no power to punish its members, but a member is 
liable for improper conduct as for any other offense 
against military discipline. Improper words used by a 
member should be taken down in writing, and any dis­
orderly conduct reported to the appointing authority.' 

Reading of newspapers or other evidence of inatten­
tion by members of a court-martial during its sessions 
constitutes a violation of duty to the prejudice of good 
order and military discipline. It is the duty of the 
president of the court to admonish against such inatten­
tion, and charges may be preferred against a member 
who does not heed the admonition. 

2. "Members of a court-martial, in giving their votes, 
shall begin with the youngest in commission."" In all 
deliberations the law secures the equality of the 
members. 

3. When a member is prevented from attending a 
session of the court he will communicate the cause to 
the judge-advocate, so that the same may be entered in 
the record of proceedings. If he fails to do so it is the 
duty of the president at the next meeting of the court 
to call upon him for such explanation as he may desire 
to make. 

4. A member stationed at the place wheJ'e a court­
martial sits is liable to duty with his command during 
adjournmen~of the court from day to day.' 

1 Par. 9.5~, A. n., and the :-;7th A. W. 
2Par.955, A.B.. 
:J95th A. W. A tie vote on flie Ji,l1.dillf/fi is a vote of Hnot guilty;" a tie 

vote on a proposed sentence or all any oiJjection or motion is a vote in the 
negative. 1'he sentence Is not adopted, and the objection or motion is not 
sustained. ·1 Par. 953, A. R. 
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THE PRESIDENT. 

1. "A president of the court will not be announced. 
The officer highest in rank present win act as presi­
dent."1 Besides his duties and privileges as a member, 
the president is the organ of the court to maintain 
order and cOlllluct its business. He spea,ks and acts for 
the court in every instance where a rule of action has 
been prescribed by law, regulations, or its own resolu­
tion. He administers the oath to the judge-advocate 
and authenticates by his signature all acts, orders, and 
proceedings of the court requiring it. 

THE JUDGE-ADVOCATE. 

1. "The judge-advocate ". +:. shall prosecute in the 
name of the United States, but when the prisoner has 
made his plea he shall so far consider himself counsel 
for the prisoner as to object to any leading question to 
any of the witnesses, and to any question to the pris­
oner, the answer to which might tend to criminate 
himself." 2 

2. Before the court assembles the judge-advocate should 
note and report to the convening authority any irregu­
larity in the order convening the court and see that the 
charges are technically and correctly drawn. He may 
ordinarily correct obvious mistakes of form, or slight 
errors in name, dates, amounts, etc., but he should not, 
without the authority of the convening officer, make 
substantial amendments in the allegations, or-least of 
all-reject or withdraw a charge or specification. or en­
ter a nolle prosequi as to the same, or substitute a new 
and distinct charge for one transmitted to him for trial. 

3. The judge-advocate should acquaint the prisoner 
with the accusations against him, inform him of his right 
to have counsel,' and to testify in his own behalf, and 
furnish him with a copy of the charges, if desired. He 
may ask a prisoner how he intends to plead; but, when 
the accused is an enlisted man, he should in no case try 
---_._---­

1 Par. 954 I A. It. :! 90th A. "-. :; See page 25,l)08l. 
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to induce him to plead guilty or leave him to infer that 
if he does so his punishment will be lighter. When the 
accused determines to plead guilty the judge-advocate 
should advise him of his right to introduce evidence in 
explanation of his offense, and should assist him in secur­
ing it; and if the charge be desertion, the judge-advocate 
should satisfy himself that the accused understands 
that such plea will be an admission of his unauthorized 
absence with the intention of not returning. 

4. The judge-advocate should also, before the court 
assembles, obtain a suitable room for the court, see that 
it is in order. procure the requisite stationery, summon 
necessary witnesses,l make a preliminary examination 
of the latter, and as far as possible systematize his plans 
for conducting the case. 

5. During the tJ'ial the judge-advocate conducts the 
case for the Government. He execntes all orders of 
thEi court; reads the convening order to the accused; 
swears the members of the court, the reporter. inter-' 
preteI', and all witnesses; arraigns the accnsed; exam­
ines witnesses; keeps, or superintends the keeping of, a 
complete and accurate record of the proceeding'S.' and 
affixes his signature to each clay's proceedings." In con­
junction with the president of the court be authenticates 
the record by his si~nature,3 and at the end of the trial 
transmits the same to the convening authority.' \Vhen­
ever, by reason of the death or disabil,ity of the judge­
advocate occurring after the court has decided on the 
sentence', the reconl can not be authenticated by his 
signature, it must show that it has been formally ap­
proved by the court and must be authenticated by the 
signature of the president. 5 

6. While the court is in open session the judge-advo­
cate should respectfully call the attention of the court 

I See page 34, post.
 
~ Fol' form fol' I'ceord , $;(-'~ pag(·. 144, ]l0,'·;'.
 

a Par. 988, A. H.
 
oJ Id" ano. 'fhC'. !Jl'Ocepdillp;S of all courts appointed by the President will
 

ue sent direct to tue Secretary of Wal'. (Pal'. 925, A. n.)
 
'1r1., 988.
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to any illegalities in its action, and to any irregularities 
in its proceedings. He should act as legal adviser of 
the court so far as to give his opinion upon any point 
of law arising during the trial, when it is asked for by 
the court, but not otherwise. 

7. IVhen (l COUTt sits in closecZ session the judge­
advocate will withdraw, amI when his legal advice or 
assistance is required. it will be obtained in open court.! 

8. Throughout the trial the judge-advocate should do 
his utmost to present the whole truth of the matter in 
question. He shoulLl oppose every attempt to suppress 
facts or to torture them into false shapes, to the end 
that the evidence may so exhibit the case that the court 
may render impartial justice. 

9. The judge-advocate should regard his duty toward 
the accused as not strictly limited by the 90th Article 
of War, and when the latter is ignorant and without 
counsel the judge-advocate should take care that he 
does not suffer upon the trial from any ignorance or 
misconception of his legal rights, and has full oppor­
tunity to interpose sudl pleas and make such defense 
as may best bring out the facts, the merits, or the ex­
tenuating circumstances of his case. 

10. Whenever the court adjourns to meet at the call 
of the president, the judge-advocate will notify the 
members of the time designated by the president for 
reassembling. 

COUXSEL. 

1. The accused is not of right entitled to counsel, but 
the privilege is almost invariably conceded. and if re­
fused, such refusa1 may be ground for the disapproval 
of the proceedings.' 

2. The commanding officer of a post where a general 
court-martial is convened will, at the request of any 
prisoner who is to be arraigned, detail a suitable officer 
as counsel for the defense. If there be no such officer 

I Pal'. 95G, A. R. 'Digest Opins. J. A. G., § 984. 
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available for detail the fact will be reported to the 
authority appointing the court for his action. l 

3. An officer detailed as counsel for a soldier before 
a general court-martial should guard the interests of 
the accused by all honorable and legitimate means 
known to the law, so far as they are not inconsistent 
with military relations." He should not obstruct the 
proceedings with frivolous or manifestly useless ob­
jections. 

4. If the judge-advocate keeps the record in longhand 
the counsel will be required to reduce his questions and 
arguments to writing; but if the court has a steno­
graphic reporter the counsel will be allowed to question 
witnesses and address the court orally. 

REPORTER,. 

1. "The commanding officer will detail, when neces­
sary, a suitable enlisted man as clerk to assist the judge­
advocate of a general court-martial, or military com­
mission, or the recorder of a court of inquiry." 

2. "A judge-advocate of a general court-martial or 
military commission, ant] a recorder of a court of in­
quiry, when appointed by a general officer or a colonel 
exercising the command of a general officer, may employ 
when authorized by the convening authority, a steno­
graphic reporter, who shall be paid at the following rates 
of compensation by the Pay Department on vouchers 
certified to be correct by the judge-advoc,l,te or recorder, 
who will forward a copy of the same with the record: 

"For each case not to exceed one dollar (81.00) an 
hour for time actually spent in court during the tri.al or 
hearing, except when the court or coinmission sits less 
than three hours during the first day,'! when the allow­

1Pal'. 970, A. R. ThiH privilege of Leiug represented uy counsel dues not 
apply to cases Lefore inferior courts. 

'Iel. 
aId., 90fL 
4See Cir. 81, W. D .• 1908. 
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ance for such day shall be three dollars (83.00). Time 
will be reckoned to the nearest half of an hour. 

/ "Fifteen (15) cents for each 100 words for transcrib­
ing notes ;:Lndmaking that portion of the original record' 
which is type'written; but no allowance shall be made 
for the first carbon copy of tha,i; portion of the record( 
which is typewritten or for original papers which are 

"\...,~ppended as exhibits.' 
···'....Ten (0) cents for each 100 words for copying 

papers material to the inquiry, and two (2) cents for 
each 100 words for each carbon copy of the same, when 
ordered by the court or commission for its use. 

" Two ('2) cents for each 100 words for the second and 
each additional carbon copy of the record when author­
ized by the convening authority. 

" Except for such part of the journey as may be cov­
ered by Government transportation, mileage at the rate 
authorizell for a civilian witness not in Government 
employ, and three C33.00) dollars a (lay for expenses 
when the judge-advocate or recorder keeps him at his 
own expense, away from his usual place of employment 
for twenty-four hours or more, on public business re­
ferred to the court or eonunission, shall be allowed the 
reporter for himself, and when ordered by the court 
or commission, for each necessary assistant. 

"The judge-advocate or recorder shall require the 
reporter to furnish the typewritten record of the pro­
ceedings of each sessiun of the court or commission with 
one carbon copy of the same not later than twenty-four 
hours after the adjournment of that session. The com­
plete record to be finished, indexed, bound, and ready 
for authentication not later than forty-eight hours after 
the completion of its action by the court or commission 
on the merits of the case or hearing." , 

1 Ori . 1<\1 record includes cxlJibib;, 

/J21'be carbon copy is for U:'-;t' of the judge [l.llYocatc and the court during tb~ 

trial, and, if accused desires, it shoulu, after b(-'ing corrected, completed 
and certified as a hue copy, except as to findings, sentence, and exhibits not 

t copied, be furnished to biro. \Yl)en tbis is clone a certificate to that effect 
\/will accompany the record. If nbt fUl'nisLcd to the accused it wilt be trans' 

\ mitted direct to the .Judge-Alh'ocate-General of the Army. , \ 
~ !YJG, A. H. For forIll for iUlIex, !-;('c page 1-14, l)ost. 
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3. Reporters are selected and employed by the judge­
advocate of the court, and will be paid by the Pay 
Department on the certificate of the judge-advocate. l 

4. "No person in the military or civil service of the 
Government can lawfully receive extra compensation. 
for cle.rical duties performed for a military court.'" 

1'\'l.'EIU'HETER. 

1. "Interpreters to courts-martial am paid by the Pay 
Department upon the certificate of the judge-advocate 
that they were employed by order of the court. They 
will be allowecl the pay and allowances of civilian wit­
nesses." " 

CIL\LLEXGE. 

1. "Member.,; of a coutt-martial may be challenged 
by a prisoner, but only for cause stated to the court. 
The court shall (letermine the relevancy and validity 
thereof, andlihall not receive a challenge to more than 
one member at 11 time. '" Under the custom of the serv­
ice the judge-advocate may also challenge for cause. 

2. A positive declaration by the challenged member 
that he is not prejudiced against the accused, nor inter­
ested in the case, is ordinarily satisfactory to the accused, 
and, in the absence of material evidence in support of 
the objection, will justify the court in overruling. it. If, 
however, the statement is.unsatisfactory, or the membel' 
makes no response. the accused may offer testimony in 
support of his objection or may subject the challenged 

1 Pal'. 9\lG, A. n. 10'0]' form of \"ullclwl' for payment of 1'('poI'tel', SI'C' page 

lSJ I post. 
~ Id., 9fl7. 

3 Id., 998 . .:\.~ tu pay, ate., of civilian witness, see page 43,posl. Inter· 
preters arc paill on the hlanlt forms used for civilian witnesses not in Gov· 
crnment employ. 

488th A. \V. This Article of ,rar <111tllorizes the exercise of the right of 
challenge lJefore all courts except summary courts. 
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member to an examination hy interrogatories in the 
same manner that a juror is examined in criminal courts. 
If the accused desires that the challenged member be 
put on his voir dire, the judge-advocate "ill administer 
the oath before the court is sworn. 

3. 'Courts should, be liberal in passing upon challenges, 
but they will not entertain an objection that is not spe­
cific, nor one upon the mere assertion of the accused, if 
it is not admitted by the challenged member. A chal­
lenge upon the ground, admitted or proven, that a 
member preferred the charges or is a material witness 
in support thereof, or that he has investigated' the 
charges and expressed ·the opinion that they can be 
established, should be sustained by the court. 

4., The court of itself can not excuse a member in the 
absence of a challenge. A member, not challenged, 
who thinks himself disqualified, can be relieved only 
by application to the convening authority. No member 
who has been absent during the taking of evidence shall 
thereafter take part in the trial: but this provision shall 
not be construed as invalidating the proceedings of 
courts-martial if no objection is malle, and the court 
permits the member to sit, but is to be regarded as a 
requirement which should alway's btl complied with 
when practicable. Especially ~houl<1 a member who 
has been absent during an important part of the pro­
ceedings not be permitted to resume his seat. 

5. The judge-advocate is not challengeable; but in 
case of personal interest in the trial he should apply to 
the cOlwening authority to be relieve,1. 

O~\TIIS.l 

Of Members.-The jnclge-allvocate shall administer 
to each memb6l' before the court proceeds upon any 

1 "'heIlCYCr the same court-martial tries lUore than one prisoner on 
separate and distinct charges, the oaths herein prescribed ,"Yill be admin­
istered anew. 
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trial, the following oath, which shall also be taken by 
all members of regimental and garrison courts-martial: 

"You, A B, do swear that you will well and truly try 
and determine, according to evidence, the matter now 
before you, between the United States of America and 
the prisoner to be tried, and that yon will duly admin­
ister justice, without partiality, favor, or affection, 
according to the provisions of the rules and articles for 
the government of the armies of the United States, and 
if any doubt should arise, not explained by said articles, 
then according to your conscience, the best of your 
understanding, and the custom of war in like cases; 
and you do further swear that you will not divulge the 
sentence of the court until it shall be published by the 
proper authority, except to the judge-advocate; neither 
will you disclose or discover the vote or opinion of any 
particular member of the court-martial, unless required 
to give evidence thereof, as a witness, by a court of 
justice, in a due course of law. So help you God." 1 

2. Of the JUdge-Advocate.--When the oath has been 
administered to the members of a court-martial, the 
president of the court shall administer to the judge­
advocate, or person officiating as such, an oath in the 
following form: 2 

" You, A B, do swear that you will not disclose or dis­
cover the vote or opinion of any particular member of 
the court-martial, unless required to give evidence 
thereof, as a witness, by a court of justice, in due course 
of law; nor divulge the sentence of the court to any but 
the proper authority, until it shall be duly disclosed by 
the same. So help you God." 3 

3. Of Witness.-All persons who give evidence before 
a court-martial shall be examined on oath, or affirma­
tion, in the following form: 

"You swear (or affirm) that the evidence you shall 
give, in the case now in hearing, shall be the truth, the 

'84th A. 'v. 
2Durillg the administration of the oaths to tIle court and the jmlge-advo­

cate, aU members of the court, thc' judgc-adyocatc 1 and the accused stand. 
385th A. W. 
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whole truth, and nothing but the truth. So help you 
God." I 

4. Of Reporter.-" You swear that you will faithfully 
perform the duties of reporter to this court. Sohelp 

. you God." 
.~. Of Interpreter.-" You swear that you will truly 

interpret in the case now in hearing. So help you 
God." 

6. Voir Dire.-" You swear that you will true an­
swers make to questions touching your competency as 
a member of the court (or witness) in this case. So 
help you God." 

7. Judge-advocates of departments and of courts­
martial, and the trial officers of summary courts, are 
authorized to administer oaths for the purposes of mili ­
tary jus'tice, and for other purposes of militaryadmin­
istration. ' 

8. "Any officer or clerk of any of the departments 
lawfully detailed to investigate frauds on, or attempts 
to defraud. the Government, or any irregularity or mis­
conduct of any officer or agent of the United States, and 
any officer of the Army detailed to conduct an investi ­
gation, and the recorder, and if there be none the pre­
siding officer of any military board appointed for such 
purpose, shall have authority to administer an oath to 
any witness attending to testify or depose in the course 
of such investigation." , 

POSTPOXE~IEXT . 

1. If, before the accused is arraigned, a postponement 
is necessary, application therefor should properly be 
made to the convening authority. The court may, dur­
ing trial, "for reasonable cause, grant a continuance to 
either party, for such time, and as often as may appear 
to be just: Provided, That if the prisoner be in close 

102dA. W.
 
2 Act of July 27, 1892; see G. O. 57, A. G. 0., 1892.
 
3Sec. 183, R. S., as amended uy act of March 2, 1001, p. 130,post. 



32 ARRAIGNMENT-PLEAS. 

confinement, the trial shall not be delayed for a period 
longer than sixty days. "I 

2. Upon application by the accused for a postpone­
ment or a continuance because of the absence of a wit­
ness, it should distinctly appear, on his oath, that the 
witness is material, and why, and that the accused 'has 
used due diligence to procure his attendance, and has 
reasonable ground to believe, a]](1 does believe, that he 
will be able to procure such attendance within a reason­
able time sta,ted. 

3. Application for e.rtenrle,/' delay will, when practi­
cable, be made to the authority appointing the court. 
When made to the court, if in the opinion of the court 
it is well fouDllecl, it will be referred to the com-ening 
authority to <1ecide whether the court shall be ac1joul'lled 
or dissolved. 

AIU1.\IGX;\IEXT. 

1. The court being organized, and both parties ready 
to proceed, the judge-advocate will read the clmrges 
and specifications. separately and in order, to the ac­
cused, and ask him how he pleads to each-" guilty," or 
"not guilty." The order pursued, in caso of several 
charges or specifications, will be to arraign on the first. 
second, etc., specifications to the first charge, then on 
the first charge, and so on with tho rest.' 

PLEAS. 

1. Ordinarily the plea of the accused is "guilty" or 
"not guilty" to each charge and specification; or, guilty 
of a specification excepting certain words, and of the 
excepted words not guilty; or, as when charged with an 
offense which includes a les~er one of kindred degree, 
guilty to the specification except certain words, substi­
tuting therefor certain others, and to the charge not 
guilty, but guilty of the lesser kindred offense." 
_._----~---_._----

1 a~·M .:\. ,v.
 
2 During the arraignment tlH' jl1ug:e-adrocate aull the accused stand. 
;;See page 46, llar. 3, pv.~l. 



PLEAS. 33 

2. A plea of guilty does not necessarily exclude evi­
dence. In cases of discretionary pnnishment I a full 
knowledge of the circumstances attending the offense is 
essential to the court in measuring the punishment, and 
to the convening authority in acting on the se.ntence. 
It is, therefore. proper for the court to take evidence 
after a plea of guilty, except when the 8pecification is 
so descriptive as to lHsclose all the circumstances of 
mitigation or aggravation. 

3. In all cases after a plea of guilty, the accused will 
be permitted to offer evidence in mitigation of the 
offense charged: and if the offense be desertion, it 
should appear of record that he understood his plea to 
admit the intention to abandon his enlistment and not 
merely an unauthorized absence.' 

4. 'Vhen testimony is heard after a plea of " guilty," 
the witnesses may be cross-examined, evidence may be 
produced to rebut their testimony, evidence as to charac­
ter may be offered, and the court may be addressed in ex­
tenuation of the offense or in mitigation of punishment. 

5. When the accused plealls ,. guilty" and, without 
any evidence being introduced, makes a st<Ltement in­
consistent with his plea, the statement and pleH \vill be 
considered together, and if guilt is not conclusively 
admitted, the court will direct the entry of a plea of 
"not guilty," and proceed to try the case on the general 
issue thus made. 

G. If the prisonel:, from obstinacy or deliberate de­
sign, stands mute, or answers foreign to the purpose, 
the court will proceed to trial ancI judgment as if the 
prisoner had pleaded" not guilty." 3 

7. Instead of pleading to the general issue, the ac­
cused may interpose a special plea either to the jurisdic­
tion; in abatement, or in bar of trial; or he may make 
either of these special pleas to any specification, pre­
senting reasons why he should not be tried on it. The 

1 See page 47, post. 
'G. O. No. UI, A. G. 0., IS81, and Cir. 66, W. D., 1908. "89th A. W. 
4 As to plea of Qlllrefois a~qltil in a case in volving both a ci vii and a mili­

tary offense, see Digest Opin. J. A. G., §§ 30G, l03G, and notes. 
55484-08-3 
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burden of substantiating such pleas rests on the ac­
cused. Both sides should be heard, and the proceed­
ings under the plea recorded. If the plea in bar of 
trial be found valid, the Qourt will report its decision 
to the convening authority and await further instruc­
tions; if, by the special plea, an issue is made, the 
cout't is empowered to sustain or overrule the. plea;' 
when a special plea is made and overruled, the accused 
will be required to plead to the general issue. 

8. A second enlistment in the service of the United 
States, when the first has not been fulfilled, is not void, 
but voidable at the option of the United States only; so 
that a man who, whilst serving under such a second 
enlistment, commits an offense, can not successfully 
plead the fraudulent character of his second enlistment 
in bar of trial. Paragraph 132, Army Regulations, re­
lates to soldiers not charged with crime who are dis­
covered to be deserters from the Navy or Marine Corps, 
and does not interpose any obstacle to trial by court­
martial for offenses committed while in the military 
service. 

9. The statute of limitation (103d Article of War) is 
not prohibitory as to jurisdiction,' but is properly a 
matter of defense, which, to be effective, must be 
pleaded and proved, or, in some express manner, taken 
advantage of on the evidence. 

ATTENDANCE OF ·WITNESSES. 

Sec. 1. "The judge-advocate will summon the neces­
sary witnesses for the trial, but will not summon wit­
nesses at the expense of the Government without the 
order of the court unless satisfied that their testimony 
is material and necessary." " 

2. The accused is, in general, entitled to have all the 
material witnesses for his defense summoned; except 
when their testimony would be merely cumulative, and 
evidently add nothing to the strength of his case. As 

1Sec page 20, Sec. ", ante)" also, page 153, note 2,lJOst. 
'See Digest Opill ..J. A. G., §320, and note. "Par. 957, A. R. 
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far as possible, he should be allowed a full and free de­
fense, as the least denial to him of any proper facility, 
opportunity, or latitude for it may serve to defeat the 
ends of justice. 

Sec. II. To procure the attendance of witnesses sta­
tioned or residing within the State. Territory. or Dis­
trict in which the 1.'011rt is ordered to sit, and to compel 
them to testify, etc., the judge-advocate will proceed as 
follows: 

1. Judge-advocates of courts-martial will, whenever 
it is possible, send subpCBnas through military channels.! 
In case a civilian witness duly subpcl"naed before a gen­
eral court-martial refuses to appear or qualify as a wit­
ness. or to testify or produce documentary evidence, as 
required by law, he will at once be tendered or paid by 
the nearest paymaster one day's fees and mileage for 
the journeys to and from the court, and will thereupon 
be again called upon to comply with the requirements 
of the law. The fees ana mileage of civilian witnesses 
residing beyond the limits of the State, Territory, or 
District in which the c~Ul't-martial is held will not be 
paid in advance, as such witnesses can not be punished 
if they refuse to obey the summons.' 

2. If the desired witness is a civilian, living near the 
post where the court is convened, duplicate subpCBnas' 
will be prepared, one of which will be served upon the 
witness by the judge-advocate or by any person in­
structed by him; if the residence of the witness wanted 
is not near the post, but still within the State, etc .. the 
judge-advocate will send the duplicate subpCBnas direct 
to the convening authority, requesting service of the 
samp­

3. Service on a civilian witness is made, under court­
martial practice, by a personal delivery of the subpCBna 
to the witness; and proof of service by returning the 

I Pal'. i):')S, .:\. H. 

2Sce :u·t of COllgrl':';,s approyctl .:'II arch 2, 1901, l)a~(' I1B, 1111'-:(, ,lllli }l:ll'. 

1001, A. n. Sec, n-bo, page 3B, post, note 1. 
:lFor forms, see pages 1';0 andl'll, posl. 
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duplicate original to the judge-advocate, indorsed as ex­
plained in the form published on page 171, post. Any 
person may serve t:p.e subpcena, I but the service must be 
personal. 

4. Should a civilian witness fail to appear' after due 
and reasonable notice, after having been served with a 
subpcena, the judge-advocate has power to issue the 
like process to compel him to appear and testify which 
courts of criminal jurisdiction within the State, Ter­
ritory, or District where such court is convened may 
lawfully issue." This power also includes the power to 
execute such process through an officer, who shall be 
specially charged with its execution." 

5. Whenever it becomes necessary to enforce the at­
tendance of a civilian witne~s, as provided in the pre­
ceding paragraph, the judge-advocate will issue a 
warrant of attachment' directing and delivering it for 
execution to an officer designated by the department 
commander for the purpose. He will also deliver to 
this officer the subpcella, indorsed with affidavit of 
service (to be returned when tpe warrant is executed), 
and a certified copy of the order appointing the court­
martial. 

6. In executing such process it is lawful to use only 
such force as may be necessary to bring the witness 
before the court. Whenever force is actually required, 
the post commander nearest witness's residence will 
furnish a military detail sufficient to execute the pro­
cess.1; 

7. If, in executing this legal process, the officer de­
taile<l for that purpose should be serve<l with a writ of 
habeas corpus from any United States court, or by a 
United States judge, for the production of the witness, 

1Par. my: 1 A. H. 

2 Such witness may also be prosecuted under act of Congress approved 
March 2, IDOl; see page.12D,Post. 

3 Sec. 1202, n. S. 
.f:12 Opins. Atty. Gen., 501. 
[) For form, seo page 172, post. 
oPar. 960, A. n. 
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the writ will be promptly obeyed and "the person 
alleged to be illegally restrained of his liberty will be 
taken before the court from which the writ has issued, 
and a return made setting forth the reasons for his 
restraint. The officer upon whom such a writ is served 
will at once report, by telegraph, the fact of such service 
clirect to The Adjutant General of the Army and to the 
commanding general of the department." I 

8. If, however, the writ of habeas corpus is issued by 
any Slate court (or a State judge) it will be the officer's 
duty to make respectful return, in writing, informing 
the court that he holUs the person named in the writ by 
authority of the Unitell States pursuant to a warrant of 
attachment issued under section 1:202 of the Revised 
Statutes of the United States by a judge-advocate of a 
lawfully convened court-martial, and that the Supreme 
Court of the United States has decided thr.t State courts 
and judges are without jurisdiction in such cases.' 

tI. After having macle the above return, it is the duty 
of the officer to obey the process of the United States, 
to hold the prisoner in custody under it, and to refuse 
obedience to the mandate or process of any other gov­
ernment. And, consequently, it is his duty not to take 
the prisoner, nor suffer him to be taken, before a State 
judge or court upon a writ of habeas corpus issued 
under State authority." 

10. "Every person not belonging to the Army of the 
United States who, being duly subpoenaed to appear as 
a witness before a general court-martial of the Army, 
willfully neglects or refmes to appear, or refuses to 
qualify as a witness or to testify or produce documentary 
evidence which such person may have bec;n legally sub­
poenaed to produce, shall be deemed guilty of a misde­
meanor, for which such person shall be punished on 
information in the district court of the Unite,l States; 
and it shall be the duty of the United States district 

1 Par. lOon, A. R. Fol' general form for retunl, sec page 188,)Ios[. 

2Pal's. ]U07 and 1008, A. H. For form for retul'll, see page 189, post. 
3Sec cases cited in ., [4'01"111 B,'l page 189, paM. 
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attorney, on the certification of the facts to him by the 
general court-martial, to file an information against 
and prosecute the person so offending, and the punish­
ment of such person, on conviction, shall be a fine of 
not more than five hundred dollars or imprisonment not 
to exceed six months, or both, at the discretion 'of the 
court: Provided, That this shall not apply to persons 
residing beyond the State, Territory, or District in 
which such general court-martial is held, and that the 
fees of such witness. and his mileage at the rates pro­
vided for witnesses in the United States district court 
for said State, TerritOl'Y. or District shall be duly 
paid or tendered said witness, such amounts to be paid 
by the Pay Department of the Army out of the appro­
priation for compensation of witnesses: Provided, That 
no witness shall be compelled to incriminate himself or 
to answer any questions which may tend to incriminate 
or degrade him." I 

11. If the attendance of a military witness, stationed 
at the post where the court is convened, is desired, and 
a formal notification is necessary, a summons in the 
form set out on page 169,post, will be transmitted to the 
witness through the post commander. If the military 
witness is stationed at another post the department 
commander will be requested to order the witness to 
attend. 

12. "Every person not belonging to the Army of the 
United States,' who, in the Philippine Islands, being 
duly subpoenaed to Hppear therein as a witness before a 
general court-martial of said Army, willfully neglects 
or refuses to appear, or refuses to qualify as a witness 
or to testify or produce documentary evidence which 
- ._.-._._._---~-_..__ ._--­

] Act of Congress tLllPI'Oyetl .March 2,1901, sec. 1, page 12D, post. If an 
OtliCC1' who is charged willi scnillg" a Snbplx.!Il<t pays the llecessary fees and 
mileage to a witness, taldllg a receipt tlIercfor, he is entitled to reimburse­
ment. (Cil'. 38, A. G. 0., lD01.) 

2Elllplo,}'ecs of t.he ciyiI goverllment of the PlJilippiIH'. Islands, paid from 
insular fuuds of tIle Islands, arC'- held Hot to l)(' ill the elllplo)' of the UnHetl 
States. (Dcc. COllll)t. 'l'1'l'HS., Aug', 20, (!lO~i Cir. 4f>, A. G. 0., Ifl02.) 
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such person may have been legally subpCBnaed to pro­
duce, shall be punished by a fine of not more than five 
hundred dollars, United States currency, or imprison­
ment not to exceed six months. or both. at the discretion 
of the court, and it shall be the duty of the proper 
fiscal or prosecuting officer, on the certification of the 
facts to him by the general court-martial, to file in the 
proper court a complaint against and prosccute the per­
:>on so offending: Pr'oviclecl, That one llollar and fifty 
cents, United States currency, for each day's attend­
ance, and five cents, United States currency, per mile 
for going from his place of residence to the place of 
trial or hearing and five cents per mile for returning, 
shall be duly tendered to saill witness: Pl'oricled /111'­

ther-, That no witness shall be compelled to incriminate 
himself or to answer any question which may tend to 
incriminate him." 1 

13. 'With the consent of both parties the deposition of a 
military or civilian witness residing or stationed within 
the State, Territory, or District in which the court sits 
may be taken and read in evidence. 

Sec. III. To procU'1-e the testimony of witnesses sta­
tioned or residing witllOut the State, etc., the following 
lJT((ctice will be obsen'ed: 

1. A writ of attachment does not run beyond the 
State, Territory, or District in which the court-martial 
sits. The testimony of civilian witnesses residing be­
yond such State, Territory, or District will ordinarily 
be taken by deposition under the 9lst Article of War; 
but this can not be done when it is necessary that they 
should be confronted with the accused. In such cases 
their testimony can only be taken on their voluntarily 
appearing before the court. 

The testimony of military witnesses stationed or re­
siding beyond 2 the State, Territory, or District in which 
the court sits will also ordinarily be taken by deposition. 

1 Act of the PllilippinC" COlli mission (:No. 11:)0), datl'd Alll'il 28, IUDi; see 
al~o Cit' 45, A. G. 0., 1!J02. 

::! Sl't' llage 17:1, note 2, pOlOl. 
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2. The method of procedure to obtain a deposition 1 

is as follows: 
The party, prosecutor or defen<1ant, desiring the depo­

sition, submits to the court a list of interrogatories to 
be propounded to the absent witness; the opposite party 
then prepares and submits a list of cross-interrogatories, 
a reasonable time being allowed for this purpOSfJ; redi­
rect and recross-interrogatories are a<1<1ed, if desired; 
finally the court, having assented to the interrogatories 
thus submitted, ac1cls such as, in its judgment, may be 
necessary to elucidate the whole of the witness's testi­
mony. 

The interrogatories having been accepted by the court, 
the judge-advocate will, if the witness is a civilian, pre­
pare duplicate subpcenas 2 requiring the witness. to 
appear in person, at a time an<1 place to be fixed by the 
officer, military or civil, who is to take the deposition. 
If the name of this officer is not known, the space for it 
yvill be left blank. 
t!fhe judge-advocate will then send the interrogatories 

;. '(&nd subpcenas and proper account for civilian witness" 
i\bfo the convening anthority, with a request that the 

'/~epositionbe secured, the required data supplied in the 
,faccount for civilian witness, and the post office address 
~givil~n,sothatthe account maybe certified by the judge­

. \:~~~~ate an<1 transmitted to the proper paymaster for 
'iayment. 

"':Qepositions lllay also be taken before the assembling 
of the court-martial, on interrogatories and cross-inter­
rogatories or on reasonable notice, subject to exceptions 
when read in court. 

3. If the deposition of a military witness is required, 
subpumns will not be inclosed with the intel'l'ogatories, 
but the officer before whom the deposition is to be taken, 
or the officer who causes it to be taken, will direct the 
witness to appear at the proper time and place. 

4. Ju<1ge-advocates of <1epartments and of courts­
martial, and the trial officers of summai·y courts, are 

1 For form, see page 173, post. ~ For forIn, see page] 71, post. 
3See forms 13 C a.nd 13 B, Pay Departmcllt,pages 176 and lS0,posl. 
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authorized to administer oaths and take depositions.! 
If none of these officers are available, any other army 
officer may be designated to see that the deposition is 
properly taken;" but the oath in such iO case must be 
administered and the deposition authenticated bya civil 
officer empowered by law to administer oaths for gen­
eral purposes. 

5. Persons before whom depositions of civilian wit­
nesses are taken for use before courts-martial will be 
paid the fees allowed by the law of the place where the 
depositions are taken. s 

6. Upon the return of the interrogatories and deposi­
tion they will be submitted to the court by the president 
or judge-advocate. The papers will then be properly 
marked, appended to the record, and referreu to in the 
proceedings, where all action upon the subject neces­
sary for the information of the reviewing authority 
will be recorded, 

7. Upon the receipt of the deposition, the judge-advo­
cate will also complete and sign the ordinary" account 
for a civilian witness,'·.j certifying that the witness duly 
attended as a witness at a certain time and pl,lce and 
duly gave his deposition bdore a certain official named, 
and then transmit the account to the proper,paymaster 
with a copy of the order convening the court. 

8. In capital cases U. c., those in which the offense is 
punishable by death)," or in cases wllere tho juuge­
advocate can certify" that the interests of justit:e de­
mand that the witness shall testify in the presence of 
the court," the regular suhpCBnas will b3 maLIe ont by 
the judge-advocate, certifieu to as above, if necessary, 

lSec. 4, ad of .July 27, lSlJ2j 8(>·0 G. O. 57, A.G. 0.,1802. 
2 An olncer so designated Will, ucfore scrvil1;; CIC snupCX'ua., complete it if 

necessary OS insertlllg tile Dill1lC and official dc.signation of tile notary (or 
oUler olnciallHlvillg authority to admiui.-;tcr the oath::;), ueforc whom it is 
W lJe taken alld tl.1c date on which awl place wherc it 15 proposed to take it. 
\Vhen the depOSItion Las been dUly taken, be will certify to this fact and 
transmit it direct to tlH~ }Jl"esitlcnt of tlIe court. 

• Cil'. I~, A, G, 0 .• IDOl. 
411'01' forms see pages 176 and ISO, ]lost.
 

610 time of peace desertion is L10t a capital offense.
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and transmitted to the department commander of the 
department where the court is convened, with a request 
that they be duly served on the witness, if a civilian. 
If the witness is in the military service the department 
commander will be requested to order him, or cause 
him to be ordered, to attend before the court. 

D. An officer or enlisted man who receives a summons 
or subpama to attend as a witness before any military 
court, board, civil court, or other competent tribunal, 
which is sitting beyond the limits of the department 
where he is serving, will, before starting to obey the 
same, forward it through the proper channel to 'his 
department commander, that' necessary orders, or au­
thority to obey such process may be given. In urgent 
cases, or when the public interest would be liable to 
suffer by delay, a post commander may authorize im­
mediate departure, reporting his action and the reasons 
therefor to the departmellt commander. 

10. "Officers and enlisted men reporting as witnesses 
before a civil court should receive from the civil 
authorities the necessary expenses incurred in travel 
and attendance; neither mileage nor travel allowances 
will be paid in such cases by the War Department. 
If, however, it is absolutely necessary to furnish them 
transportation in kind to enable them to appear, as 
witnesses for the Government, before a civil court 
of the United States, an account of such expenditure, 
together with the evidence that they were properly sub­
pamaed and did attend the court, will be forwarded to 
the War Department for presentation to the Department 
of Justice. Officers providing such transportation will 
notify the court, or the marshal thereof, that it was fur­
nished to enable the witnesses to perform the requisite 
journeys in obedience to the summons." I 

1 Par. 75, A. IL 
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FEES OF 'YITXESSES.' 

1. A civilian witness before a court-martial is entitled, 
upon his discharge, to receive from the judge-advocate' 
a certificate, setting forth the fact of his having been 
summoned as a witness in the case, and the number of 
days of his attendance in that capacity before the court. 
To entitle a witness to the payment of fees, it is not 
essential that he should produce a formal subp<.£na, ad· 
dressed to and complied with by him, or that he should 
have been formally summoned in the case. A strict 
observance. however, of section I, page 84, ante, would 
require the issue of formal subpoenas to witnesses on 
both sides, and it is the better practice for the judge­
advocate to cause such to be served in each instance." 

2. "Civilians in the employ of the Government when 
traveling upon summons as witnesses before military 
courts are entitled to transportation in kind from their 
place of residence to the place where the court is in 
session and return. If no transportation be furnished, 
they are entitled to reimbursement of the cost of travel 
actually performed by the shortest usually traveled 
Toute, including transfers to and from railway stations, 
at rates not exceeding 50 cents for each transfer, and 
the cost of a double berth in a sleeping cal' 01' steamer 
when an extra charge is made therefor. They are also 
entitled to reimbursement of the actual cost of meals 
and rooms at a rate not exceeding 83 pel' day for each 
day actually and unavoidably consumed in travel 01' in 
attendance upon the court under the order 01' summons. 
No allowance will be made to them when attendance 
upon court does not require them to leave their sta­
tions." " 

1 When the C'mploymellt of C'xperts is necessary in a trial by court-martial, 
the judge-adyocate will apply to the Scnetal'y of "\\"a1' for authority to elll~ 

ploy them and for a decision as to the cOlllllcnsation to be paid them. 
201' the summary court otlicer if tlw witne,,:s be hdore a SUlllllHtry court. 
3 A ciyilian witness must be duly ~uhpu'liaed and tl'IHlcred fees under the 

act of Congress approved l\larch 2, 1001 1 in order to maintain the prosecu­
tion authorized hy that act. Sec page 37, par. 10, wlte. 

4 Pal', 99U, A. I-t. 
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3. "A civilian, not in Government "employ, duly sum­
moned (0 appear as a witness before a military court or 
at a place where his deposition is to be taken for use 
before such court, will receive $1.;'0 for each day of his 
actual attendance before such court or for the pnrpose 
of having his deposition taken, and 5 cents a mile for 
going from his place of residence to the place of trial or 
of the taking of his deposition, and i5 cents a mile for 
returning, except as follows: 1 

"(a) In Porto Rico amI Cuba, he will receive $1.50 a 
day while in attondanc:l as above stated, aIlll fifteen 
cents for each mile necessarily traveled over stage line 
or by private conveyance, and 10 cents for each mile 
over any railway or skamship line. 

"(b) InAlaska, e8,st of the one hundred and forty-first 
degree of west longitude, he will recoeive $2 a day while 
in attendance as above stated, and 10 cents a mile, and 
west of said degree 84 a day and 1;) cents a mile. 

"(c) In the States of Wyoming, Montana, WaShington, 
Oregon. California, Nevada, Idaho, Colorado, and Utah, 
and in the Territories of New Mexico and Arizona, he 
will recei\-e $3 a day for the time of actual attendance 
as above statetl, and for the time necessarily occupied 
in going to and returning from the same, and 1;) cents 
for each mile necessarily traveled over any stage line or 
by private conveyance, and Gcents for each mile by any 
railway or steamshi p." 2 

4. "The charges for return journeys of witnesses will 
be made upon tlIe basis of the actual charges allowed 
for travel to the court, and the entire account thus 
completed will blJ paill upon c1ischarglJ from attendance, 
without waiting for completion of return trave],"; 

5. "ThLJ items of expenditure authorized in para­
graphs 909 and 1000 (Army RegulatlOns) will be set 
forth in detail and made a part of each voucher for 
reimbursement. No other items will bCl allowed. The 
certificate of the j ullge-advocate will be evidence of the 
fact and period of attendance a11(1 will be made upon the 
voucher." 4 The correctness of the items as tJ ci vilians 

1 These r<l.tc:,; aPlJly to the Philippille h;hul-ds. See Cil'. 45 A. G. 0'1 1£IO'2.:! 
zPa,r. 10UO, A.It. A c.ivilhlllllot in Goycrnment employ, when furnished 

transportation Oil transport OL' otherwise, is entitled to 57.14:2; per Ct·nt of 5 
cents per mile (efIual to 2.R.57 cents per mile-). (Comp. Dec., Aug. 20, 1902.) 

3 Par. 10{l~, A. n. 1- Id., 1003. 
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in Government employ will be attested by the affidavit 
of the witnt'ss. to be made when practicable before the 
judge-advocate.' 

7. ,. Compensation to civilians in or out of Govern­
ment employ for attendance upon civil courts is payable 
by the civil authorities." 2 

8. The fees of ci vilian witnesses, and the mileage of 
witnesses and fees of civil officers taking depositions, 
will be paid by the Pay Department. 

EXAMIXATION OF 'YITXESSES. 

1. Witnesses are usually examined apart from eac71 
other, no witness being allowed to he present during the 
examination of another who is called before him. But 
this rule is not inflexible; it is ill mOdeI'll pradice sub­
ject b the discretion of the court, nor is it ever so rig­
idly observ811 as to cxclude the testimony of a person who 
has been present at the examinatiDn of other witnesses. 

2. Courts-martial follow in general, so far as apposite, 
the common-law rules of evidence' as observed by the 
United States courts in criminal cases, but they are not 
required by statute to do so, and a certain latitude in 
the introdnction of evidence aIH] the examination of 
witnesses, by an avoidance of technical and restrictive 
rules, is permissible when it is in the interest of the 
administration of military justice, but no witness shall 
be compellOl] to incriminate himself or to answer any 
question which may tem] to incriminate or degrade him." 
The accusel] at his own reque;t, but not olhen,ise, is 
competent to testify. His failure to make such a re­
quest shall not create any presumption against him. 5 

3. While the proper and usual order and sequence of 
examination of witnesses is outlined in the" form for 
record of a General Court- Martial, ., page 144, post, thE' 

1 Par. 100:1, A. u. 2 Td., 1004-. 
aCopies of allY reconls or papers in the ,rat' Department or any of its 

bureaus, or at the heallquartcl's of an a rillY, corps, diYisil'll, or brigade, or of 
it territorial' diYj:':-"ion 01' departlllcll t. j[ authcn ticah~(l 11)' the illlpl'CS:-;l'll stump 
of the bureau or oltice of the "",u' Department, 01' of the headquarters lJa\"ilig 
custody of tho origillal'i (c. g., "The Adjntant GClJr-raJ's Otliec,Official Cnpy"), 
lllay be aumitted ill cvitlencc equally witlI tl.1e ori~inals thereof Iwfore allY 
military court, commission or Luanl, or in any adlllinistrath'e matter uuder 
the War D,·!"trtment. (G. O. ]08, A. G. 0., ]008.) 

4.'\ct of Congress approved March 2 , ]001, sec. 1, page 129,1)Osl, 
020 U. S. Stats., 30. 
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court may, in the interest of truth and justice, call or 
recall witnesses, or permit their recall at any stage of 
the proceedings; it may permit material testimony to 
be introduced by either party quite out of its regular 
order and place, or permit a case once closed by either 
or both sides to be reopened for the introduction of 
testimony previously omitted, if convinced that such 
testimony is so material that its omission would leave 
the investigation incomplete. In all such cases both 
parties must be present, and any testimony thus received 
would be subject to cross-examination and rebuttal by 
the party to whom it may be adverse. 

4. Affidavits taken ex 1Ja?·te and not as depositions 
under the 91st Article of War are in no case admissible 
as evidence unless expressly consented to by the" accused 
with full knowledge of his rights. 

5. The accused, in addition to his own testimony, or 
where he has not testified, may make a verbal or written 
statement as to the case. The statement should not be 
sworn to, and if sworn to should not be received as evi­
dence by the court. 

:FINDING8. 

1. The findings of the court will be governed by the 
evidence considered in connection with the pleas". The 
finding upon the charge should be consistent with that 
upon the spec1fication. 

2. The accused may be found guilty of parts of the speci­
fic;ation, not guilty of the remainder, and then, if the speei~ 

fication still supports the charge, g.uilty of the charge. 
3. If the evidence proves the commission of an offense 

less in degree than that specified, yet kindred to it, the 
court may except words of tile specification, substitute 
others instead, pronounce the guilt and innocence of the 
substituted and excepted words, respectively, and then 
find the accused not guilty of the charge but guilty of 
the lesser kindred offense. Of this form of verdict the 
most familiar is the finding of guilty of absence with­
out leave under a charge of dpsertion. In such a case, 
in its finding of guilty upon the specification, the court 
should in terms except the words" did desert. " and" in 
desertion," and substitute therefor, respectively, the 

" words" did absent himself without leave from," and 
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"without leave." The finding upon the charge should 
regularly be "not guilty, but gnilty of absence without 
leave, in violation of the 32d Article of ,Yar. ,. I 

4. Another legal and now common form of finding is 
where an accused is charged with a sjJi'c((ic offense, 
made punishable by an Article of ,Val'. other than the 
62d, and the court is of the opinion that, while the 
material allegations in the specification are proverl. they 
do not fully sustain the charge as laid, but do clearly 
establish a breach of military discipline: in this case the 
accused may properly be found guilty of the specifica­
tion, and not guilty of the charge, but guilty of "con­
duct tu tile ]YI'l',j1l,dice of good order and rnilitm'y 
disciphne." It should be remembered, however, that 
the court can not in its finding legally snbstitute the 62d 
Article of 'Val' for any other, unless the proof fails to 
substantiate the specification under the original charge. 
The reveTse of this form of finding has never been sanc­
tioned. Thus where a charge is laid under the general 
article, a finding under any other article, or, where a 
charge is laid under a specific article, a finding under 
any other specific article, would be illegal. 

5. In a case of virtual acquittal, to use the term 
"guilty" is improper; the correct expression is, " find 
the facts as charged, but attach no criminality thereto." 
"Guilty" shoulU be employed only when the accused 
has been convicted of a crime deserving punishment. 

PREYIOU,., COXYICT'IOX";.' 

1. Whenever a soldier is convicted of an offense for 
which a discretionary punishment is authorized, the 

1 It is b(~yoJlll the power of a rpYil'wing ollicl'l' to eb:lllg-e a finding hy his 
own action. Thus \\"llere, ill a. ca:-:c-' of de~{'rtjon, the l'l'vil'willg" anthority 
approved II so much Olily of the filldillg- of gnilty of d('~{'l"tjoll as cUllvicted 

the accused of a1J~C'nce withont It'an'," it was l!C'ld tlwt lIe thus suhstitlltL'd 
a finding of his OW11 for that of tlj(~ court, and tllat hi:') action was unall­

thol'il'.ed. 
2 By "previous COllyictioll" b 1l1NI.Ilt a cOllYiction where the sentence 

has been approved by competcllt authority. This ],t'fl'rs to all trials except 
where the only officer present sits ns a sUlllmary conrt, ,dll'll no approval 
of the sentence is required by law;· 
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court will receive evidence of previous convictions, if 
there be any; such evidence being limited, except as 
provided in sec. 5, lJage G9, post, to previous corrdctions 
by courts-martial' of an offense. or offenses wi thin one 
year preceding the date of any offense charged aud dur­
ing the current enlistment. General, regimental, and 
garrison courts-martial will, after a finding of guilty, 
be opened for the purpose o~ ascertaining whether there 
is such evidence and, if so, of receiving it.' These courts 
will consider onl y such evidence of previous convictions 
as is referred to them by the convening authority. 

2. Previous convictions by courts-martial must be 
proved by the records of previous trials and convictions. 
or by duly authenticated copies of such records, or by 
duly authenticated copies of the orders promulgating 
such trials.: j The usual evidence of previous convictions 
by summary court is the eopy of a summary court 
record furnished to company and other eommanders, as 
required by paragraph Von, Army Regulations, or one 
furnished for the purpose and certified to be a. true 
copy by the commanding officer 01' adjutant (at the 
headqmuters where the original record of the summary 
court whic.h tried the ease is 'keptl. When the proof 
produced is the copy furnished to the company or other 
commander, it will be returnee1 to hint and a copy of it 
attached to the record.' 

3. The previous convictions are not limited to those 
for offenses similar to the one for which the accused is 
on trial. The object is ,. to see if the prisoner is an old 
offender, and therefore less entitle!1 to leniency than if 
on trial for his first offense." This information might 
not be fully obtained if evidence of previous convictions 
of similar offenses, only were laid before the court. It 
has no bearing upon the question of guilt of the par­
ticular charge on trial, but only upon the amount and 

11'110 introduction of evillence of cOllvictions by civil courts is not 

nutllOriz'cd. 
2 ExC?cutive order of Juno 12, In05, page 58, Art. Ill, sec. 2, po.'01./.. 

:~Id" page 58, Art. III, s\~c. 1,1'08(. 
4 Par. on, A. n., awl '~Instrnctions" on SUllIlllar)' Court Record, pn.ge 158, 

post. 
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kind of punishment to be awarded, and to this end it is 
proper that all previous convictions should be known. 

PUNISHMENT. 

1. Punishment, under the Articles of War, is either 
fixed or is left to the dIscretion of a court-martial. If 
the punishment is prescribed in the article violated. any 
other punishment than that prescribed is illegal. Before 
pronouncing sentence, the court should. therefore, in 
case of any uncertainty. examine the article violated to 
see what punishment may be legally awarded, and in 
awanling punishment it should be remembered that 
the proper amount of punishment is the least by which 
discipline can be efficiently maintained. 

2. For ".()ieers, the legal punishments by courts­
martial, depending on the nature of the offense. are 
death. dismissal, suspension from rank, command. or 
duty, with or without loss of payor part of pay. loss of 
rank. imprisonment. fine or forfeiture of pay. repri­
mand, and confinement to limits of post or reservation. 

3. For solelie/'s. the legal punishments, depending on 
the character of the offense and the jurisdil'tion of the 
court, are. death. confinement,l confinement on bread­
and-water diet, solitary confinement, hard labor, ball 
and chain, forfeiture of pay alld allowances, dishonor­
able discharge from service,' for first-class privates re­
duction to second-class prhates, and reprimand: for 
noncommissioned officers. reduction to the ranks also," 
and for" candidates for promotion," deprivation of all 
rights and privileges arising from a certificate of 
eligibility. ' 

4. "No person in the military service shall be pun­
ished by flogging, or.by branding, marking, or tattooing 
on the bOlly." 5 
..._--------------_._-­

1 COnfinl'llH'llt withont bard lahol' should never be imposed. 
2 A di~hollorabl~ di:-;cilarge is an entire expulsioll from the Arm,)' awl 

covel'S all ullexpired l'ulistlllCllts 
3" Po~t llOIl('Ollllllissioned staff otlicers nuo bospital sergeallts (lst class), 

though liaLJJt· to discharge for inefficiency or mi!:;collc!Uct, will not l)c l"('­

duced." (Pars. lUi alltl14~6, A. H.) 
4 Act of Jllly 30, lSH2; s'ee G. O. iD 1 A. G. 0., 1892. 
'98thA.W. 

554S4-08-4 
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5. Military prisoners will not be punished by being 
required to carry a heavy log. Some other punishment 
can be found equally effective and not open to the 
objections urged against this method. 

6. Punishment by ball and chain will be imposed only 
in extreme cases.! 

7. "Sentences imposing tours of guard duty are for­
bidden." , 

8. Solitary confinement, or confinement on bread-and­
water diet, shall not exceed fourteen days at a time, nor 
be again enforced until a period of fourteen days has 
elapsed. Nor shall such Gonfinement exceed eighty-four 
days in' anyone year." 

9. A court-martial can direct a forfeiture only in favor 
of the United States, and can not assign the pay of [1 

soldier to any other person; nor can a soldier be required 
to receipt for money paid without his consent. 

10. If a soldier be brought to trial for absence without 
leave and convicted, or for desertion and is convicted 
of absence without leave only, the soldier will be 
charged with the expense of t'/'Ct.nspol'tation of himself 
and guard to his proper station. It is not necessary for 
the court to include this charge in its sentence. The 
Gompany commander will make the charge without the 
action of the court.' 

11. "If a soldier be brought to trial under a charge 
of desertion and acquitted, or convicted of absence 
without leave only, any amount paid as a reward for 
his arrest will not be stopped against his pay unless, in 
case of conviction of absence without leave, the sen­
tence of the court shall so direct. The sentence in such 
case should direct the charge to take the form of a st{)P­
page, not a forfeiture, thus allowing the amounts to be 
cre<lited as a reimbursement." 5 

1 See page GD, pal". 3, post. ~ ~('e page 60, post. 

2 Par. 073, A. R. 1 Par. 12G, A. R. 
5 Par. 1'27, A.n. This paragralJh is not affectNl by the order of the Presi­

(lent prescribing the limit of IJunishment. See page 53, post I note. 
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12. "No person in. the military service shall, under 
the sentence of a court-martial, be punished by confine­
ment in a penitentiary, unless the offense of which he 
may be convicted would, by some statute of the United 
States, or by some statute of the State, Territory, or Dis­
trict in which ,such offense may be committed. or by 
the common law, as the same exists in such State, 
Territory, or District, subject such convict to such 
punishment." I 

13. The Hith Article of War limits the discretion of 
the court only as "to imprisonment in the peniten­
tiary, and it has been nowhere provided that the pun­
ishment may not in other respects be greater than the 
civil courts could inflict.'" Notwithstanding, this, a 
court-martial should properly consult the statute gov­
erning the civil courts, in order to determine a reason­
able meaSlue of punishment for the offense. 

14. The most common offenses punishable by confine­
ment in a penitentiary are those mentioned in Article 
60, and robbery, grand larceny, embezzlement, forgery, 
burglary, arson, mayhem, manslaughter, assault with 
intent to kill, rape, or assault with intent to commit 
rape. Any of these offenses, when committed to the 
prejudice of good order and military discipline, either 
in time of peace or war, are punishable as stated. 

MAXIMUM LIMITS OF PUXISIL'IKKT.' 

The act of September 27,1890, provides: "That when­
ever by any of the Articles of War for the government 
of the Army the punishment on conviction of any mili­

197th A. 'v. The Philippine Islands are construed to be a Territory within 
tho meaning of the Articles of ""ar. 

'!.Expw·te Mason, l05li. S., GrJG. See G. O. G1, A. G. 0., 1882. 
3These limits appl.y to tile punisbnlcllt of enlisted men only 1183 V. S., 3G5. 
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tary offense i~ left to the discretion of the court-martial, 
the punishment therefor shall not, in time of peace, be
in excess of a limit which the President may prescribe." 

The last order of the President prescribing limits of 
punishment is as follows: 

EXECUTIVE ORDER. 

The Executive Order, dated. June 12, 1905, establish­
ing limits of punishment for enlisted men of the Army, 
under an act of Congress approved September 27,1890, 
and which was pub:ished in General Orders, No. fl6, 
War Department, Washington, June 19, 1905, is amended 
so as to prescribe, for time of peace, as follows:' 

t)vv.;. 
ARTICLI' 1. 

In all cases of desertion the sentence may include dis­
honorable discharge and forfeiture of pay and allow­
ances. 

SECTION 1. Subject to the modifications authorized in 
section ~ of this article. the maximnm limit of the term 
of confinement (at hard labor) fur desertion committed 
in time of peace shall b3 three (il) years. 

SEC. 2. The foregoing- limitations are subject to modi­
fication nnder thefollowillg conditions: 

(a) The punishment of a deserter may be increased 
by one yeal' of confinement at ha]'(llabor in considera­
tion of each previous COllViction of desertion. 

(b) The punishment for desertion when joined in by 
two or more soldiers in the execution of a conspiracy, or 
for desertion in the presence of an outbreak of Inuians 
or of any unlawful assemblage which the troops m'ay 
be opposing, shall not exceed dishonorahle discharge, 
forfeiture of all pay amI allowances, and confinement 
a~, ha'i"dlabor for five years. 

1 This order is published in G. O. 204, \Val' Dept., D("cember 1.")., 1908 
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ARTICLE II. 

Except as herein otherwise indicated, punishments 
shall not exceed the limits prescribed in the following 
table: 

Offenses. 

UKDEn 17TH AnTICLE OF 
\\' AU. 

Seiling horse or •.trms, or iJoth_ 

Selling' ClccouternlC'nts or 
clothillg. 

Losing' or Rlloiling- horse or 
IlrlllS tlJrough neglect. 

Losing or ~J1oiling aceout('r ­
ments or clutlJing tlJroug-h 
neglect. 

U~·mEn 20TI[ ARTICLE OF
 
W,,\!L
 

Dehn..-ing lJimself with dis­
respen.to his COllilUuudiug; 
oUicer 

USDER 2·l'r1l AuriCLE OF 
WAR. 

l{d\l~al to obey or llsing vio­
Il'IICO to utticer ai' 11011­

('olllmbsiolJeu officc.'I' wlJilC' 
(J!H'llillg' qUllrrels or dis­
orders. 

UNDER ;~21l AnTICLE Ot· 
\VAIL 

A!JSClH'l' withont I('ave l_ 

Fot· nut more tlJilll six 
hours, 

For more tllan six to 
twenty-four honl's, in­
clusi\'e. 

For more than one to 
ten days, im.:lusiYe. 

For more thall t~Tl 

Limits of punishment. 

Dishonorable disclJargc l forfeiture of all paj' 
antI allowances, ,Ull! confinement at hard 
labor fill' tlner veal's. 

Di~lJ()llorable disc'harge, fOl'ft'.iturc (If all pay 
:lUU allowatlcl'i';, anti cOllllnClllCllt at liard 
labol' for OIIC year. 

Six month,;' cOllfilJ('mellt at hard )nuor alH] 
Jorfeillll'e of :310 Jl('r lllonth for the same 
]Jcl'iod; for IlOIlCOlllllli>isioneu otlicer1 reduc­
tion III 'ldtlltioll thereto. 

TiJ]'(:,l.~ lllOlltlJ:-;' confinement at hard labor ann 
furfeiture of $10 p('r month for the samo 
period; for 1l0!H:Ollllllissioneu ofticcr, reduc­
tion in ::ltlditioll tucrcto. 

Six months' confinement at hard buor aud 
fOl'leitlll'C of '210 per mouth for tile sallie 
period j for nonconlfuissioued otllcel', reduc­
tiOll ill ,Idditioll thereto. 

Dishonora.ble discharge, wit.h forfeiture' of aJI 
pay allli allowances and confinement at 
hard labor for two .Yl~ars. 

Forfeiture of S~; curporal, $3; sC'rgeant, $i-; 
hit "cl'gcant or noucommh,sion~dollicel' of 
hig-lIl't' grauC', :t:5. 

Ful'l'eiturc of S:>j corporal,8(;; sergeant, 8i; 
] st ~el'!..(l'H 11 t or 1l0UCOllllllb~ioul'donicer of 
hig;I.H'I~ gnlde, :S1O. 

Forfeiture oLSlO awl tt'll days' confinement 
. itt hard laborj fur 110llCOlllllJissiolleu ol'li("(~I', 

reductioll in ailditioll thel'eto, 
Db!Jollur"blc disclwrge <lud forfeiture of all 

pay ;1I1\~ allowlII1CC';S and. six monthi')' con· 
hUellIeIJ t at haru labol'. 

t Upon triul for desertion and conviction of nbsence witbout lea:l(c only> 
tbe cuurt may, in iulditioll to the li/llit l!l'c:scl'i!J(·d fur f)uch abiwIlce, award a. 
stoppag;e of tlJ(~ <lmOl1ll t Vaiu H~ n'\\'anl for the apPI"e.hension and delivery of 
the accused to the military authorities. SC'e pal", 11, page 50, allie, 
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Offenses. Limits of }lullislwlCllt. 

UNDER 33D A R1'ICLF. OF
 
WAR.
 

I 
Ji'aillllc to rC!mil at the time I 

fixed, to tile piau' appollll· 

('dil'~~C ~\C'JlIe 01 letrcat \ Fodclturc of $1, «(ll\lolal, $2, serge.lIlt, $3; 
loll call and 11 p 1ll 1st sl'rgeullt,::;:l 
lll:spectlOll. 

For u!;selllu]j' o[ gl1<lld 1\ 
dt't~lIl I 

ll~or gu,utl 1l1Ouuting- (b)' I FOifeiturc of $-); COI'lIUI,Il, &8; EiClgeant, $10. 
Ill11S1CHlU uetalleu lor 
gu<ud) 

li'or gU<\.ld mountmg (hy 
musician But detailed 
for I!Uit!'U) 

For iH;semu!s of fatigue 
£It·tail. 

]1'or para.de ~ _ 

Il'or im;pc.'ction rwd lllUS'1tel', wl'ckly or wonthly Forfeiture of $2; cOl'poral, $:-3; sergeallt, $5. 
in:-:pection. 

l~or targ;pt practice 1 
lIar d l'i 11 .. _ 
For stable duty ! 

Fo!' atl.detic exercises 1
For post school _ 

USHER 38TH ARTICLE OF 

\VAil. 

Found druuk-
On guarcl _ Six months' confincment at banI labor amI 

forfeiture of $10 per mouth for the same 
period; for noncol1lmissioned onicel', reduc· 
tion in addition tlwreto. 

On duty as head cook _ Forfeiture of $20,
 
On extra 0[' special duty_,
 
At fUl"lllation of cUlllpall,Y
 I· 

for drill or on drill.
 
At hUg'et practice '
 
At formation OfCOIlIJH\ll}'
 I' 

for dress parade or 011
 
dress parade.
 

A t reveille or retreat roll
 Forfeiture 01'$12; for noncolllmissioned olTicer,
call. reduction and forfeiture of $20• 

.At inspection amI llItH;·
 
tel', wecldy or month·
 
ly inspection.
 

At inspection of COlll­

pan,)" guard detail or at
 
guard mounting.


At staule duty _ 
On fatigue _ 
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(isDim 40TH .\.ItTICI,F, OF 
\LUL 

Quitting g-uanL 

U~DEB. [)},..;T AHTICLE or 
,r.AlL 

Pt'rSUUt1illg sohliers to deserL 

C~IHmG(lTli AHTIt'f,EOF\VAR_ 

UNDER G2D AHTJ('I.E OF 
"-AIL 

:Manslaughtel' 

Assault, with illt(mt to kill __
 

Burglary
 

:ForgC'l')"
 

Perjury
 

:False swearirlg
 

]{OLbery
 

Limits (If punishment. 

Six months' confinement at hard lahor and 
forfeiture of SlO pel' month for the sallie 
period; for noncommissioned omc~r, reduc­
tion in addition tbl'rdu. 

Dishonorablo di.":l'hnr,~e, forfeiture of all pay 
amI allowances, allu Olll' ye,H"s connllcmclit 
at hanllalJor. 

Dishonorahle di!':iclJarg-e, forfeiture of all pay 
and aIlOW<lIJCCS, aml fUll r years' confinement 
at hard labor. 

DisllOllomLle disclJarg-c, fOl"feitul'c of all pay 
and allow<luccS, ami tell yel1t's' confinement 
at hal'll lauol'. 

DishollOnthle dischal'!,;"c, forfeiture of all par 
and allowances, aud tell years' confinement 
at banlJaLur 

Di~houoralJlc discharge, forfeiture of all pay 
allli alluwalJces, nIHl seven years' confine­
lllent at banI Jahu!' 

Dishollomblc discharge I forfeiture of al) pay 
and alluwalJces, anti fotlr yL'ars' confinelllent 
at hardlauur. 

Disbouol';llde di~chargc, furfeiturc of all ptlY 
amI alluwilnce,-;, aut! fOUl' years' Couliflclllellt 
at hard lauur. 

1 DbhollornlJle discharge, forfeiture of all pay 
and alluwantcs, and two years' cOllfinelllcut 
at hard l,IIJOI'_ 

1 Dishonorable discbarg-e, forfeiture of all l);IY 
antI allowanct-'s, and sevell years' confmc­
ment at bard labor. 

Larcen y or elll Lezzlelllcn t of I 
pro~~~t:,,~;Iue of more than I DisllOllol'abIc dischul'!-!:e, forfeiture of flll par 

$100. and allowances, anti four years' confinement 
at hard labor. 

Of the "alnc of SIOO or Di:;honuraL11J dischal'g"t', forfeiture of all pH), 
less anulllore than $50. amI alluwallcL's, alld three ~'cars' contine­

ment at lIard bbOl', 
Of the value of $.50 or less Di3honoralJle discharge, forfeiture of all pay 

and more than $20, mId allowances, and two 'years' confinement 
at hard Jabol'. 

Of the yaIlle of $20 or less Di..,;honomule discharge, forfciture of all pay 
anti allowances, and Olle year's confinement 
at hard labor. 

1 In specifications to cbill'g-l..'s of larceny or embezzlement the value of the 
property sball De stated. 
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Offenses. Limits (If l)lIni~llln(mt. 
I 

UND~~rt 6'20 A nTICLg OF 
\VAIt-Contiutlctl. 

Fraudulont enlistment, pro­
cured by fabo representa­
tion ot' concealment of a 
fact in regard to a prior 
cnlistnH'll t or dis('harg(~.-Ol' 
in rl';.t;<ll'd to cOllyiction of 
a civil 01' military ol'illlC', 

F'rallcll1!l'llt enlistment, otbel' 
C1Hil:'S of. 

Disobedience of ordors, in­
yo!yillg: willful defiance of 
the authority of a noncom­
missiolled otliccr in tIle 
execution of his alnco. 

Using thl'('atcning 0(' iW'iult­
ing lang:ungo or b('havillg 
in ,lU ill ...;nbonlillatc mun­
nt'I" to a nUllcol1l111issiollCll 
ofIiccl' while in the exeCll­
tion of his olIke. 

AlJs('lIce from fatigue duty _
'V Absence from C'xtra. or special 

duty. 
Absl'llCC froIll dnty as COlll­

pally, gCTlcralmess, or hos­
pit.al lIend coole 

Illtrolillcillg' liquor illto post, 
camp, 01' quarters iu yiola­
tiou of standin~ onlcrs. 

Drunkenness at post 01' ill 

(]ut\l'tCl's. 
Dl'Ullkl'llness and disonlerly 

COJldllct. causing the of­
felltlpl"'sarrest allil cOllvic­
tion by civil authorities at 
a place within ten milus of 
hi.':l station. 

\ 

Noi~y 01' disonierly cunduct 
in quarters, 

Dl'llllk <ll1cl disol"(lel'1y in post 
01' qu:tl'tel's. 

A1JIl~c uy lHmcommissioncd 
o:iiccr of lJi~ authority ov('r 
all illf('l'ior. 

Noncolllllibsioned officer en­
couraging gHlllllling. 

Noncommissioll('d 0 [f icc l' 
making fal.o;e report. 

Selltillel allowing a pl'isoner 
under his charge to ('scape 
tlJ rOllgl..1 ncp:h·d. 

Sentill('l Willfully sufferjllg 
prisoner uuder his charge 
to escape. 

Dishonorable disclJarge, forfeiture of all pay 
and allowallces, and conflllelllCTlt at hard 

• labor for onc YC:l.l·. 

Dishonorable dischal'~e, forfeiturc of all pay 
and allowann's, and confinement :It hard 
labor for six. nwntlls. 

Six months' confinement at hard labor. and 
forfeiture of $10 pel' month for the sallie 
period; fol' 1101lcolllmjssionc(1 ofTicer, reduc­
tion ill adllition thereto. 

Two months' confinetllent at b,tn.l labor alHI 
forfeiture of $10 pel' month for tlJC sallie 
period; for Iloncolllmissioncd officer, reduc­
tion in addition thereto. 

Forfpitnrc of $4; corporal, $.'); sergeant,$G. 
Forfeiture of$4; corpol'al, $.1; sergeant, $G. 

Forfeiture of $10. 

Forfeiture of $3, fol' noncommissioned olli­
Cel\ reduction ano forfeiture of $5. 

li'orfeiture of $3; for noncollllllissioned ofli­
eel', reduction and forfpitlll'e of $5. 

Iforfciture of $1U and seyen days' confine­
ment at hard labor; fur noncoJlllllbsioncrl 
officer, reduction amI forfeiture of $12. 

Forfeiture of $·lj cdrporal, $7; sergeant, $10. 

ForfL'itul'e of S7j fol' noncommissioned om­
cet', reductioll and fOl'f<.'itul'c of :&10. 

Heductioll, tlll'('e months' ("OlJflllellleIlt at 
hard lilLol", and fOl'feiture of :trW permouth 
for the ~nIIJC IJ('riod. 

Heduction nnd forfeitul'e of $.j. 

H('uuction, forf('iture of S;:;;, aIHl tell da)'s' 
confill('lllPllt at hard lallo!'. 

Six mOllths ' conl1uenwnt at hard lauor and 
forfeiture of S10 per month for the same 
period. 

Disbouomblc discUill'gc, forfeiture of all pay 
amI al 'uW:lllces, and one year's confine­
ment at bard labor. 
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Offenses. Limits of lilmishlllcnt. 

UNnEIl 02n A TtTICI.E UF 

'VAn-Continued. 

Sentinel n.l1owin.Q;' n. prisoner Two months' cOllfill~m('nt'at harr} labol' aull 
under his clmrge to obtain [orft'iture of :;;:10 pl~r mouth fur the Srllllr 
liCIUO!'. periC'u. 

SentiIl('! 01' Il1cmberof guard T\\'o Illonths' connllPmcnt at hanllahor fllll} 
drinkillg liquor with pris- i forfeiture of &1U lwr 1I1011lh fur the S<llllt­

oners. I l'criud. 
Disyespect or affront to a sell- T,,'o lll?nths' ~o!lfill('llIent at ha~'(l labor awl 

tmei. i forfeIture of ::;:10 }ll'l' IHOBtit tur the sallll' 

Resi:.ting- or (lisobeying Fien­
tilU'l in lawful executioll 
of his duty. 

periuIl; [or llOlll'UllllllissioneLl allker, n'­
.lnction ill addition thereto. 

Six Illonths' (~()llfillt'lllellt at hanl lauDl' awl 
forfeiture of :::10 )wr month fur the saml' 
period: fol' IIOllclllllmissiollCU aDieer, n'­
flllc:tioll ill additioll thereto. 

Lewd or indccellt exposure !}TbreC lllollths 1 ('lllllill(-'IllCllt at hard lahor 
of P(~ri;OIl. I allll fo!'f('it-nrc of 81U per Tlwntu for til(' 

COllllllittil1g' nUlsancc ill or 1 samc pel'iod; for IlUliCOlllilliBsiuncu 0l1ker
1 

about quarters. \l'C11urtiOll iu additil)ll theretn. 
Breach of arrest in qlla.l'tcrL_ One lllontl!'i; ('1)_"nul'lllcllt at harr! labor al1ll 

furfl'itlll"c of 810; for lloneollunissiolled 01"­
1icel", reuuction in a:lditioll tllel'eto. 

-------_.--­

A]{TICLE III. 

The intro(luction an(l use of evidence of previous con­
victions is subjr)ct to the following regulations: 

SECTIO)I' 1. Such evi(lence shall be limited, except as 
provideu in section :) of this article, to previous convic­
tions by courts-martial of an offense or offenses within 
one :i-~ar preceding' the date of commission of any 
offense charged and during the current enlistment. _ 
These convictions lllUst be proved by the records of­
previous trials and con victions, or by (luly authenticated 
copies of such records, or by duly authenticated copies 
of the orders prolllulgating such trials and convictions. 
Charges forwarded to the authority crnnpetentto order 
a general court-martial, or submitted to a summary, 
garrison. or re:~imenbl court-martial, must be accom­
panied by the proper evidence of previol1s convictions. 

SEC. 2. Whenever a soldier is convicted of an offense 
for which a (liscretionary pUlli,hrnen ~ is authorized, the 
court will receive evi(lence oE previous convictions (see 
section 1 of thi3 article), if there be an.I". General,regi­
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mental, and garrison courts-martial will, after a finding 
of guilty, be opened for the purpose of asoertaining 
whether there is such evidence and, if so, of receiving it. 

SEC. 3. Previous convictions in connection 1dth in 
ferior court o.tfenses.-When a soldier is convicted of an/' 
offense the punishment for which under Article II of 
this Ol'der or the cnstom of the service does not exceed 
three months' confinement at hard labor and forfeiture 
of three months' pay, tile punishment so authorized 
may, upon proof of previous convictions (see seetion 1 
of this article) be increased on"e-half for each of such 
convictions up to the limit of three months' confinement 
at hard labor and forfeiture of three months' pay, and, 
for noncommiHsio'ned officer or first-class private, re­
duction in addition thereto.; In case of a soldier 
whose total length of service does not exceed one year, 
upon l)1'oof of fi\-e or more of such convktions, if the 
total of the sentences, substitut'ons considered (see Ar­
ticle VII), equals or exceeds forfeiture of SGO or confine­
ment at harll labor for 100 days, the limit of punish­
ment shall be dishonorable discharge, forfeiture of all 
pay and allowances, and confinement at hard labor for 
three months; but in cases where the length of service 
exceeds one year, the lh:it of punishment shall be as 
just stated upon proof of five or more previous convic­
tions, whatever the character of the sentences may have 
been, but if dishonorable discharge be not adjudged, 
the limit shall be three months' confinement at hard 
lahor and forfeiture of three months' pay, and, for anon­
commissioned officer or first-class private, reduction in 
addition thereto. 

SEC. 4. Previous convictions in connection 1l'ith gen­
eral court-martial oifenses.-When the conviction is for 
an offense punishable under Article II of this order or 
the custom of the service with a greater punishment 
than three months' confinement at hard labor and for­
feiture of three months' pay, such punishment shall not 
be increased by reason of previous convictions, except 
as hereinafter specified; but evidence of those described 
in section 1 of this article will be submitted to the court 
to aid it to determine upon the proper measure of pun­
ishment subject to the limit already authorized. In the 
case of a soldier whose total length of service does not 
exceed one year, upon proof of five or more of such con­
victions, if the total of the sentences, substitutions con­
sidered (see Article VII), equals or exceeds forfeiture 
of $50 or confinement at hard labor for 100 days, the 
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court may, if the authorized limit does not include dis­
honorable discharge, adjudge dishonorable discharge 
and forfei ture of all pay and allowances with the author­
izedconfinement; but incases where the lengthoE service 
exceeds oue year, the limit of punishment shall be as just 
stated, upon proof of five or more previolls convictions, 
whatever the character of the sentences may hrtve been. 

SEC. 5. Ou a conviction of desertion evitlence of con­
victions of previous desertions may also be introtluced, 
irrespective of the enlistment or of the period which 
may have elapsed since such conviction or convictions. 

SEC. 6. When a noncommissioned officer is convicted 
of an offense not punishable with reduction, he may, 
upon proof of one previous convictIOn within the pre­
o;criber] period (see section 1 of this article), be sentenced 
to reduction in addition to the punishment already 
authorized. 

SEC. 7. First-class privates may be reduced to second­
class privates in all cases where for like offenses on the 
part of noncommissioned officers their reduction in 
grade is now authorized. 

ARTICLE IV. 

When a soldier shalL on one arraignment, be con­
victed of two or more offenses, none of which is punish­
able under Article II of this order or the custom of the 
service with dishonorable discharge, but the aggregate 
term of confinement for which, as specified in said arti­
cle. may exceed six months, dishonorable discharge with 
forfeiture of pay and allowances may be awarded in 
addition to the authorized confinement. 

ARTICLE V. 

If, in any case where the limit of punishment is dis­
honorable discharge, forfeiture of all pay and allow­
ances, and confinement at hard labor for a stated 
number of months. dishonorable discharge be not ad­
judged, the limit of forfeiture shall be all pay due and to 
become due during the prescribed limit of confinement. 

ARTICLE VI. 

This order prescribes the maximum limit of punish­
ment for the offenses named, and this limit is intended 
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for those cases in which the severest punishment should 
be awarded. In other cases the punishment should be 
graded down according to· the extenuating circum­
stances. Offenses not herein provided for remain pun­
ishable as authorized by the Articles of War and the 
custom of the service. 

ARTICLE VII. 

Substitutions for punishment named in Article II of 
this order are authorized at the discretion of the courts 
at the following rates: 

Two days' confinement at hard labor for one dollar 
forfeiture, or the reverRe; one clay's solitary confine­
ment on bread and water ,liet for two clays' confinement 
at hard labor or for one dollar forfeiture; provided that 
a noncommissioned officer not sentenced to refluction 
shall not be subject to confinement; and provided that 
solitaryconfinement shall not exceed fourteen days at one 
time. nor be repeated until fourteen days have elapsed, 
and shall not exceed eighty-four day>! in one year. 

This order shall become operative in the United States 
and contiguous Territories thirty oa,s aftpr its date, 
and elsewhere within the jurisdiction of the United 
States sixty days from its date. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, 

November !Pf), 1908. 

SENTENCE.' 

1. When in any case the punishment is, by the Arti­
cles of War, le~t to the discretion of the court-martial, 
the court will, before proceeding to award the punish­
ment, ascertain whether a limit has been fixed by the 
foregoing exeuutive order.' Those members desiring to 
propose a sentence usually write it on a slip of paper 
and hand it to the president. The presillent reads the 
proposell sentences to the court and the members vote 
on them in order, beginning with the lightest, until a 

I For forms fol' s('ntenc('s sue pn!;c 1GR, post. 
2" \VIWll a sentence of confinement 01' forfeiture is in excess of the 

legal limit, the part within tile limit is legaJ and may be executed." 
(Pal'. 977, A. R.) 



SENTEKCE. In 

majority agree upon a sentence. In a case where a 
punishment is fixed, the members vote upon a sentence 
awarding' this punishment. Upon' a death sentence 
two-thirds of the members must concur {the record so 
explicitly stating), and no person can be sentenced to 
death except in cases expressly mentioned in the Arti­
cles of \Var, or in section 1343, Revised Statutes, as thus 
punishable.! 

3. A general court-martial may sentence a soldier to 
confinement in a penitentiary for any offense which may 
be thus punished" by some statute of the United States, 
or by some statute of the State, Territory, or District in 
which such offense may he committed, or by the com­
mon law, as the same exists in such State, Territory, 01' 

District." 2 When, therefore, the sentence of such a 
court-martial prescribes imprisonment, the court will 
state therein whether the prisoner shall be confined" in 
a ptl:litentiary 3 or in some place under mi:itary juris­
diction being guic1ed in its determination liy the 97th 
Article of \Var. 'Where from any cause thereis a douM 
in the mind of the court whether the offem:e is pnn­
ishable hy penitentiary confinement, such words as "in 
such place as the reviewing authority may direct" 
will be used in the sentence," 
]1\4. "\Yhen a sentence imposes forfeiture of p'ly, or of a 
stated pJrtion thereof, for a certain nnmber of months, 
it stops for eaqh of those months the amount statell. 
Thus: 'Ten dollars of monthly pay for one year' would 
he a stoppage of :;>120. When the sentence is silent as 
to the date of commencement of forfeiture of pay, the 
forfeiture will begin with the period for which pay has 
accrued since last payment. A forfeiture not limited 
by the sentence to any particular month or months 01' 

'9Gth A. W. 
2 97tl1 id. See note 1, page 51 , (ll/fe. 

3 enless the laws of the State, Territo!'.", (~tc., in which the court is COli· 

,"cued are at haUll, It is impossilJle for the conrt to determine ill all cases 
whethcl' or not '_llHler the 97th Article of 'Val', the offender b punishable 
by penitentiary confinement. 

~ Par. 974, A. R. 
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other space of time, but expressed simp~y as a forfeiture 
of so many months: pay, or of a certain amount of pay, 
is legally chargeable against the pay due and payable 
at the next payment, and the balance, if any, against 
pay accruing thereafter, until the forfeiture is fully 
satisfied, but the rate of forfeiture will be the rate of 
pay the soldier is entitled to receive at the date of the 
promulgation of the sentence."l 

5. "Notwithstanding a sentence contemplates pay­
ment of a stated sum to a soldier upon his release from 
confinement, it can not be maue unless there is a suffi­
cient balance to his credit after all authorized stoppages 
are deducteel. " 2 

6. "A sentence adjudging a dishonorable discharge 
to take effect at such period during a term of confine­
ment as may be designated by the reviewing authority, 
is illegaL" " 

HECORD OF PROCEEDINGS.' 

1. Every court-martial will keep an accurate record 5 

of its proceedings. The record in each case will be 
complete in itself, and will contain a copy of the order 
appointing the court. It will be authenticated by the 
signatures of the president and judge-advocate, the 
latter affixing his signature to each day's proceedings. 
Whenever, by reason of the death or disability of the 
judge-advocate occurring after the court has decided 
on the sentence, the record can not be authenticated by 
his signature it must show that it has been formally 
approved by the court and must be authenticated by 
the signature of the president. 6 The record must show 
that the court was organized as the law requires, that 
the prisoner was asked if he wished to object to any 

1Par. D85, A. lL 
".?Jd., 987. 

'Id., aS3. 
4For fOfm of n'conl for g-encral court-martial fice page I J4, 110...1. 

5" When reconl8 of trial oy general COlll't-IIlurthLl are written on the type­
writer, the copyalJle ribLon will be uscli when practicable. " (Par. 989, A. U.) 

6 Par. ass, A. n. 
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member and his answer to such question, and that the 
members of the court and the judge-atIvocate were duly 
sworn. 

2. The reading of previous proceedings ancI of testi­
mony for approval will be dispensed with, unless for 
special reason considered necessary by the court, or a 
witness desires to have certain testimony read for cor­
rection.' 

3. All orders modifying the detail of the court and 
issued after its original organization must be incorpo­
rated in the record. The record should also note the 
fact of a new member taking his seat, or a Ilew judge­
advocate commencing to officiate, according to orders, 
on a certain day. (But, see page 29, par. 4, ante.) 

4. The entire proceedings will be spread upon the 
record; all orders and rulings of the court; all motions, 
propositions, objections, arguments, statements, etc., 
of the judge-a~lvocateor the accused; the testimony of 
each witness, as nearly as possible in his own language; 
in short, every feature of the proceedings material to a 
complete history of the case and to a correct under­
standing of every point of the same by the reviewing 
authority will be recorded at length. Testimony taken 
before regimental or garrison courts-martial will not be 
reduced to writing." 

5. Where a soldier deserts and, without a discharge 
from his original term, enlists under a different name, 
the specifieations to the eharges of desertion and fraudu­
lent enlistment will set forth the offenses under the origi­
nalname and organization, and include the other name, 
etc., under an alias, and the arraignment, findings, 
sentence, and action of the reviewing authority will also 
give '(;he original name and organization, followed by 
the other name, etc., under an alias, e. g., Private 
A-- B--, Troop --, -- U. S. Cavalry (o1'iginal 
name, etc.), alias Private C-- D--, Co. -- -­
U. S. Infantry (other name, etc.).' 

lCir. No. 27, A. G. 0., 1897. ~Par. 988, A. R. 
3Cir. No. 7G, ,Y. D., laos. See form for general order prolliulgating tric\l 

and. sentOllcC, page 186, post. 
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G. Although, since the passag'e of the act of Congress 
of July 27,1892, ,. to amend the Articles of War, etc.," 
it is desirable that the record of a court-martial should 
show that when it sat in closed session the judge-advo­
cate withdrew, it will not vitiate the proceeuings if this is 
not expressly stated. When the record shows that the 
court was closed, the presumption is that it was closed 
in accordance with the requirements of law. 

7. The" statement of service" referred to on page 19, 
paragraph 3, ante, will not be introduced in evitlence 
nor made a part of the record of the trial, but wi:! be 
consiuered by the court and shown to the accuseu, with 
a view to its correction by qle introduction of eviUence 
should it be Tequired. The statement ,,-ill beforwarued 
with the TecoHl fOT file in the office of the Judge-Advo­
cate-General.! 

8. A recommendation to clemency will not be em­
bmced in the body of the sentence; but ,\"ill be appenued 
to the record after any exhibits refenetl to in tlle pro­
ceedings. Only those members who conCUT in a Teeom­
mendation should sign it. 

HE VISION OF In:COHn.' 

1. "When the record of a COUTt exhibits elTOT in 
preparation, 01' seemingly elToncous conclusions, the 
Teviewing authority may reconvene the couTt for a Te­
consideration of its action. pointing out defects. Should 
the court concur in the views submitted, it will proceed 
by amendment to conect its enol', and may modify or 
completely change its findings. A reopening of the case, 
by calling or recalling witnesses, is illegal." 3 

2. An amendmtmt can be maLle by the court only 
when duly reconvenecl for the purpose, and when made 
must be the act of the court as such.'[ A conection made 
by the presitlent or other member, or by the juuge­
--~---------------~ 

1Be} also par. 2, page 2G, mlfe, as to account of reporter.
 
2 For form for revision S(~C page 15G, po!:l.
 

;) Par. 9D2, A. n.
 
~23 Opin. Atty. Genl., 2:~; kj(~e G. O. 21, A. G. 0., 1900.
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advocate independently of the court. and by means of an 
erasure or otherwise, is unauthorized. If omissions in 
the record are to be suppIiecI, the page and line on which 
they OGGur will be stated amI the corrections given in 
full. The original record will not be interlined nor 
altered in any way. 

HEVIE"'IXG "\TTIIOIUTY. 

1. "No sentence of ~, court-martial shall be carried 
into execution until the same shall have been approverl 
by the offker ordering the court, or by the officer com­
manding for the time being" j 

2. The officer haYing authority to confirm the sen­
tence of a court-marti~LI will state at the end of the 
proceedings in eaGh case his decisions and orclers. 2 

3. "All sentences of a court-martial may be confirmed 
and carrierl into execution by tllP offie;er onlering the 
Gourt, or by the officcr commanding for the time being, 
where confirmation by the President, or by the COlll­
manding general in the field, or COllllllal1lIer of the 
departmcnt," is not required by the Articles of 'Var.3 

In time of peace, sentences direding the dismissal of 
an officer or inflicting' the punishment of death require 
confirmation by the President." Proceedings im-olving 
either dismissal or death 'will therefore (except in time 
of war, in cases mentioned in the 10.Jth and10,th Arti­
cles of 'War) be forwarded by the convening authority, 
after approval. 5 direct to the Judge-Advocate-General 
for the action of the President. 

4. A military commander can not delegate to an infe­
rior or other ofTIcer his function as reviewing authority 
as conferred by the 1041h and 109th Articles of War 

1\04th A. ,Y.; see par. las, A. H. 
'2 Par. 9DO, A. It. 
310!J.th A. 'V. For rC(luiremellt of n'g-lIlations;l;:; h) ;, Otlicl'r (:OJnIlWlldillg 

for tho time being," see par. 1£J3, A. lL 
~ I05th, 10Gth, and IOSth id. 
5 The COIl \'clling autlJOrity, before furwarcJ.ia!4' the easel sllOnltl cOlllplet{j 

the sentence by designating the p];,ce of CUlIJlJll:'llil'llt, where l'onfinement iiJ 
imposed Ly the sentence, as ill C:l::-('S where ll~ cOllfirmation is reqUired. 

(~ 
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Nor can he authorize a staff or other officer to subscribe 
for him his decision and orders on the proceedings. 

5. Every officer authorized to order a court-martial 
has power to p~1l'don or mitigate any pnnishment ad­
judged by it,! except that of death,' or the dismis'ml of 
an officer." 

G. "The power to remit or mitigate punishment im­
posed by a court-m:lrti,.l, vested in the anthority who 
appointed the court or the corresponding authority un­
der whose jurisdiction the sentence is being executed, 
.extends only to ll.llexecutec1 portions of a sentence. If 
the punishment be one imposed by a general court­
martial, it may be rmnitted or mitigated only by an 
officer competent to ortler a general court-martial and 
under whose jurisdiction the sentence is being executed. 
The fact that it sollliOT has been dishonorably discharged 
through his sentence does llot affect this po\\"e1'. An ap­
plication for clemency in case of a prisoner sentenced to 
confinement in a penit~ntiary, or in the Unitr"l States 
Military Prison or any branch thereof, will be for­
warded to the Secretary of 'Val' for the action of the 
President. A military prisoner sentencelI to confine­
ment in a penitentiary, or in the United States Military 
Prison or any branch thereof, will, so far as concerns 
the exercise of clemency, be considered to have passbd 
beyond the jurisdiction of a division 01' department com­
mander from the date of the approval of his sentence, 
without regard to the fact of his beirlg temporarily re­
tainelI within the command of the division or depart­
ment commander pending transfer to a penitentiary, or 
the United States Military Prison or ~\llY branch thereof. 
The power to commute sentences imposed by military 
tribunals, not being vested in military commanders, can 
be exercised by the President only."l 

7. "Any officer' who has authority to carry into exe­
cUe ion the sentence of death, or of dismissal (,f an 
officer, may suspencI the same until the pleasure of the 
President shall be known; a'ld, in such case, he shall 

'l12th ,\. W: '105th i(l. 
3106th id. .j Par. 951, A. R. 
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immediately transmit to the President a copy of the 
order of suspension, together with a copy of the pro­
ceedings of the court. " 1 

. 8. While a reviewing' authority may remit or miti­
gate a sentence, he can not change it so as to impose a 
punishment of a different nature; thus, he can not 
change a sentence of dishonorable discharge awarded 
an enlisted lllan to confinement at hareI labor; 2 but a 
legal sentence of dishonorable discharge, forfeiture of 
all pay and allowances due, and confinement at hard 
labor for a definite period may be mitigated by tLe 
authority designated in paragraph G, page GG, ante, to 
confinement at hard labor amI forfeiture of all pay m;(1 
allowances for a period not to exceed the period of COl> 

finement awarded in the sentence." 
9. "The authority whic:h has designated the place of 

confinement, or higher authority, lllay change the place 
of confinement of any prisoner uncleI' the jurisdiction of 
such authority;'" but" when the court ha,; sentenced 
a prisoner to confinement at a post, no power is compe­
tent to increase the punishment by designating a peni­
tentiary as the place of confinement." 5 When a peni­
tentiary has been erroneously designatecl the reviewiJlg 
authority lllay disapprove it and designate a proper 
place. . 

10. When general courts-martial have properly sen­
tenced soldiers to confinement in a penitentiary,6 " de­
partment commanders will designate the United States 
Penitentiary at Leavenworth, Kan~., as the place of 
such execution of sentence, in cases in which the term 
of confinement imposed is more than OIle year. If 
any State or Territory within a military department 

1111th A. W. 
2As to Hllthority of reviewing otliccr to change finding, ste pa.ge 41. ILtJ!O 

1, ante. 
aCir. 48, A. G. 0., 1000. 

-4 Par. 980, A. R. 
1) Id" DiO. A punishmE'ot of eupfinCill0ut ill a pellitimtiary. whell It~gal, 

lllay be mitigated to confinement '.:~t a. milit.ary po:4-. 
6Sec page 51, par. 12, Clute. {~ 
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has made provision by law for the confinement of such 
prisoners in its penitentiaries, the department com­
mander, with the approval of the Secretary of War, 
may designate one as the place of execution of sentence. "1 

11. "When a sentence of confinement or forfeiture is 
in excess of the legal limit, the part within the limit is 
legal and may be executed." 2 

12. "The time at which a dishonorable discharge is 
to take effect, as fixed by a sentence, can not be post­
poned by the reviewing officer." 3 

13. "A sentence to confinement, with or without for­
feiture of pay, can not become operative prior to the 
date of confirmation. If it be proper to take into con­
sideration the length of confinement to which the pris­
oner has been subjected previous to such confirmation, 
it may be done by mitigation of sentence." ., 

14. "An order remitting a forfeiture of pay operates 
only on the pay to become due on and after the date of 
the order." 5 

15. "The order prolllulgating the proceedings of a 
court and the action of the reviewing authority will, 
when practicable, be of the same date. When this is 
not practicable, the order will give the date of the action 
of the rev:ewing authority as the date of the beginning 
of the sentence. This does not apply to sentences of 
forfeiture of all pay and allowances. A soldier await­
ing result of trial will not be paid before the result is 
known."" 

16. "Trials by general courts-martial, including so 
much of the proceedings as will give the charges and 
specifications, the pleadings, findings, and sentence, and 
the action and remarks of the reviewing authority, will 
be announced in general orders issued from the War 
Department or from the proper division or department 
headquarters. If the charges contain matter which for 
any reason is unfit for publication, such matter will be 

1 Par. 975, A. R. 2 Id.} ~)77. 3 [d, 984. 

, Id., 9Rl. ;) rd. fl~~. 

" 
6Td.} fl7n. 
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omitted from the order, but a copy· thereof will be 
promptly furnished by the Teviewing authority to the 
commanding offit.:er of the post at which the officer or 
soldier is confined, to be included with the papers re­
quired by paragraph 94G to be sent to the commanding 
officer of the post or military prisOll where the sentence 
of confinement is to be executed." 1 

COXFIXE:HEXT AFTEH. TIUAL. 

1. "Enlisted men +, " .0' who have been tried will, 
prior to the promulgation of the result, be designated 
as' awaiting result of trial; '. enlisted men serving sen· 
tences of confinement, not invoh-ing dishonorable dis­
charge, will be designated as 'garrison prisoners;' 
tho?e sentenced to dishonorable discharge and to terms 
of confinement at military posts or elsewhere will be 
de~ignated as ' miiitary convicts.' " 2 

2. "Prisoners awaiting trial by, or undergoing sen­
tence of, general court-martial and. those confined for 
serious offenses will, if practicable, be kept apart from 
those confined by sentence of an inferior court, or for 
minor offenses. Enlisted men awaiting trial or awaiting 
result of trial will not be sent to work with garrison 
prisoners or military convicts if it can be avoided, and 
may, in the discretion of the commanding officer, be re­
quired. to attend drills, or ~ent to work unJer charge of a 
sentinel, duringlhe usual working hours. :lHilitary con­
vic:ts will not be confined with other prisoners except in 
cases of necessity." 3 

3. "Prisoners will not be placed in irons except pur­
suant to sentence of a court-martial, 01' in the extraor­
dinary case of a prisoner who, in the judgment of the 
commanding officer, is a desperate or dangerous char­
acter, in which case report of action anll the circum­
stances will be immediately made to the department 
commander. A prisoner may be shackled or handcuffed 

1Par. gn3, A. R. For furm for general order, sec page 186, post. 
2 Par. 936, A. R. 
3Id., 940. For special rules relat~-':"g-toprisoners, 8ee G. O. 55, A. G. 0., 18r:l5. 
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while being transported from one post to another, or 
from a post to a penitentiary when, in the judgment of 
the officer in charge, the escape of the prisoner can not 
otherwise be prevented." 1 

4. "Prisoners will be forwarded from places of trial 
to posts at which they are sentenced to serve confine­
ltlent only on orders of department commanders or 
higher authority. The strength of gum'c1s to accom­
pany them will be limited to the necessities of safe 
delivery. Grc1ers detailing guards in charge of military 
prisoners will provide for the return journey of the 
guard and for commutation of rations, when such com­
ltlutation is necessary. The commanding officer of a post 
from which a prisoner is transferred will send under 
seal, to the commanding officer of the post where the 
sentence of confinement is to be executed, the following 
papers in his case, viz: Discharge papers, if discharged, 
descriptive list, orders promulgating anel modifying 
sentences, statement of conduct while under sentence to 
date of transfer, awl a list of clothing in possession of 
the prisoner when forwarded." 2 

5. "All serviceable clothing which belongs to a pris­
oner, and his blankets, will accompany him to the post 
designatec1 for his confinement, and will be fully item­
ized on the clothing list mentionecl in the precec1illg 
paragraph. The gmtrel in charge of the prisoner during 
transfer will be furnished with a c1nplicate of this Ii"t 
and will be held respollsible for the c1divery of aU arti­
cles itemized thereili, with the prisoner. At least one 
serviceable woolen blanket will be oent with every such 
pl'isoner so transfel'l'ed. " 3 

6. "The personal effects of military prisoners who 
have escaped fr0111 confinement, except such as possess 
some special value as keepsal;es, may be c1isposell of by 
sale as in the case of effects of deceased soldier~, anel 
the proceeds thereof, together with any money left by 
the prisoner in the hands of the company commander, 
be turned over to a paymaste!', 'who should account for 

1 Pal". n"~, A. H. 3I(l.,9·17. 
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the same in the manner prodded for paymaster's col­
lections. The officer will take the paymaster'f; receipt 
for the amount paid him and forward the same to the 
Auditor for the vVar Department." 1 

7. "Military convicts, other than those confined in 
penitentiaries, will be allowed in abatement of their 
terms of confinement when serving sentences of over 
three months and not over twelYe mont'ls five days for 
each complete period of twenty-fi.l'e days during the 
;'vhole of which their conduct has lJeen good; lJut the 
abatement of fiye days so authorized shall not haye 
the effect in any case of reducing the confinement below 
three months. On sentences exceeding one year they 
will be allowed the foregoing alJatement for the first 
year of the sentence inclmling ab,ltement, and there­
after ten days for each complete period of twenty days 
during the whole of which their comluct has been good. 
Abatements thus authorized lllay be forfeited, wholly 
or ill part, by subsequent miSCOll<luct, such forfeiture 
to be determined lJy the commanding officer of the post 
where the prisoner is confined. A military cOllyict 
serving sentence in a penitentiary will he allow(,(l the 
abatement authorized fDr conyict~ in tlmt penitentiary.'" 

8. "\Vhen the date for the commencement of a term 
of confincment imposed by ~enteuce of a court-martial 
is not expressly fixed by the sentcnce, the term of con­
finement begins on the date of the or,ler promulgating 
it. The sentence is continuous until the term expires, 
except when the person sentenceLl is absent without 
authority." 3 The word rlaijs in a sentence of confine­
ment means periods of twenty-four hours, counting 
from gnard-mounting on the first (lay of the sentence. 

9. "\Vhen soldiers awaiting re.,;ult of trial or under­
going sentence commit offenses for which they are tried, 
the second sentence will be executed upon the expira­
tion of the first. "'1 

10. vVhere a soldier, while undergoing sentence of 
confinement imposed without dishonorable discharge, 

1Par. 94:8, A. IL ~ Trl .. ( 'I. 3 Jd .. 078. .j Id., 082. 
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is tried for a further offense and sentenced to dis­
honorable discharge and confinement, the period of 
confinement under his prior sentence will terminate 
upon the date of his dishonorable discharge, leaving to 
be executed only the confinement imposed by the second 
sentence. 

11. "No military convict will be released from con­
finement except on an order communicated by the com­
manding officer, who, before giving such order, will 
himself verify the date of expiration of the convict's 
sentence by examining all orders fixing or modifying' 
his term of confinement. " I 

HABEAS COHPUS. 

1. "Officers will make respectful returns, in writing, 
to all writs of habeas corpus served on them. When 
the writ is issued by a State court or judge, amI the 
person held by the army officer is a civilian who has 
been apprehended under a warrant of attachment to be 
taken before a court-martial to testify as a witness; the 
officer will not produce the borly, but will, by hi8 return, 
set forth fully the authority by which he holus the per­
son, and allege that the State authority is without juris­
diction to issue the writ of habeas COT'lJUS, and ask to 
have the same dismissed. He will also exhibit to the 
court or officer issuing the writ of habeas corpus the 
warrant of attachment and the subpoena (and the proof 
of the service of the subpama) on which the warrant of 
attachment was based, and also a certified copy of the 
order convening the court-martial before which he had 
been commanded to take the person. " 2 

2. ,. Should a writ of habeas corpus issued by a State 
court or judge be served upon an army officer, com­
manding him to produce an enlisted man or military 
convict, and show cause for his detention, the officer 
will decline to produce in court the bouy of the person 
named in the writ, but w;llmake respectful return 3 in 
writing to the effect that the man is a duly enlisted sol-

I Par. 949, A. H. 2 rd., 1007. ....,.~3 For form , see page 189, post. 
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dier of the United States or a military convict under 
sentence of court-martial, as the case may be, and that 
the Supreme Court of the United States has decided 
that a magistrate or court of a State has no jurisdiction 
in such a case. " I 

3. No writ of habeas corpus shall be issued against a 
military officer or soldier who is detaining a prisoner in 
any unorganized province or territory of the Philippine 
Islancls. 2 

4. It shall be a conclusive answer to a writ of habeas 
corp1LS against a military officer or soldier, and a suffi­
cient excnse for not producing the prisoner in all organ­
ized provinces of the Philippine Islanus, if the Com­
manding General or any general officer in command of 
the department or district shall certify that the prisoner 
is helu by him either­

(1) As a prisoner of war; 
(2)	 As a member of the Army, a eivilian employee 

thereof, or a camp follower and subject to its 
discipline; but this paragraph shall not apply 
to penuillg 3 ca~eB; or 

(3)	 AB a prisoner committed by a military court or 
commission prior to October 1, 1\)01; or 

(4)	 As a prisoner arresteu and held for trial before 
a military court or commission before October 
15, 190 l, for a violation of the lawB of war com­
mitted before the same date; or 

(5)	 As a prisoner guilty of violations of the Jaws of 
war committed in any unpacified province or 
territory and who has escaped into provinces 
officially declared to be under civil control and 
has been there captured by military authorities 
and is held for trial for such violations of the 
laws of war.' 

1 Par. 100S, A. H. 

2Acts of the Philippine Commission of October 1, 1901, and June 2,3, 1902. 
Respectfull'cturn in writing will be made in t,he case of prisoners who may 
be exempted from jurisdiction by the provisions of the acts above cited, 
stating the facts of the case, but the body of the prisoner will not be pro­
duced. In all otber cases the return will be maue and the body produced 
before the proper tribunal. 

aOctober 1, IDOL 
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5. A writ of habeas COTpUS issued by a United States 
court or judge will be promptly obeyed. The person 
alleged to be illegally restrained of his liberty will be 
tah:en before the court from which the writ has issued, 
and a return 1 made setting forth the reasons for his 
restraint. The officer upon whom such a writ is served 
will at once report the fact of such service, by telegraph, 
direct to The Adjutant-General of th,:; Army and the 
commanding geneml of the department." 

DISPOSITION 0:1" HECORDS. 

1. The Judge-Advocate-General revises and is the 
custodian of the records of the proceedings of all gen­
eral courts-martial. 3 The original reco1'(ls of proceed­
ings, with the decisions and o1'(lers of the reviewing 
authorities made thereon, and also the records of pro­
ceedings of all gtmeral courts which require confinna­
tion by the President but which h8;,e not been appointed 
by him, will be forwarded direct to the Judge-Advocate­
Gellf~ral. One copy of the order promulgating the ac­
tion of the court, and a copy of every subsequent order 
affecting the case, will be forwarded to the J udge-Advo­
cate-General, for file with tho record of each case. Whe>l 
more than oue case is embraced in a single order, a 
sufficient number of copies will IJe forwarded to enable 
one to be filed with each record. The proceedings of 
all courts appointed by the Presi<leut will be sent direct 
to the Secretary of War.'! 

2. "Applications of officers, enlisted men, and mili­
tary prisoners for copies of proceedings of general 
courts-martial, to be farnished them under the one 
hundred and fourteenth Article of -War, will, when 
received -by post or other c01llll1anc1en;, be forwarded 
direct to the Judge-Advocate-Genoral." 5 

1 For forlll, sec page ]88 1 lJO·<;!. YOI' lll'id of anthorities, when the writ i~ 

applied for on tLe gl'Oulll1 of lllillOrity 1 sec IJag-o 101, lJOlil. 
2}lar. IOOa, A. H. 
3 Sec. lHJD, It. S.; pal'. 823, A. H, 
4 Par. 925, A. n. 
6 Irl" 927. 



DISPOSITION OF RECORDS. 7'5 

3. "Communications relating to proceedings of mili­
tary courts on "file in the Ju(lge-Advocate-General's 
Department will be addresserl and forwa,rded direct by 
depa,rtment commanders to the J uuge-Au\'ocate-Gen­
eral. In routine matters the Jnclge-Auvocate-General 
a,nd judge,advocates may eorrespollll with each other 
direct." 1 

4. Judge·advocates of departments are the custodians 
of the reports of cases tried Ily sununary courts 2 and of 
all proccCllings of garrison or regimental courts-martial. 3 

5. Post commanders will, on the last day of each 
month, make a report to the depa:tment headquarters 
of the number of cases cletermin2d by summary court 
during the month, setting forth the offenses committed 
and the penalties awarded. 4 "The co:nplete proceed­
ings of a galTison or regimental court ,vill be transmit­
ted without delay by the post or regimental commander 
to department headqc,arte:·s." oj 

6. The reports of cases trieel by summary courts and 
·the reconls of ga,nison a,ncl other inferior courts, except 
when convened a,t recl'uit depots and recruiting statiems 
and otheqJla,ces exemptellfrom the jurisdiction of COll­

mandel'S of territorial clivisiolls and llepartments by par­
agraph 187, Army Regula,tiolls, ,vill be filed in the office 
of the j mlge-aclvocate a t tho hcadquarter.o of the depart­
ment commander in whose department the courts 'were 
held for two years, at the ellel of ,,-hich time they may 
be destroyeLl. G \Vhere such courts were convened at re­
cruit depots anel recruiting sbtions and other exempted 
places, the reports and record, of sneh courts will be 
forwanleLl direct to The Adjutant-General of the Army. 

1 Par. fI~.'-\, A. IL
 
2 Act of .J lllle IS, lS[JS, csbllJlbhillg tLe ::,ununary cuurt; see page 12S,lJOst.
 

3 1\ct of 3Llrch 3, 18"j"j.
 
·lAct of .Tulle IB, lSrJS, sec. ,j., page 12S, lJOsf.
 
[j Par. mn, A. n.
 
S Act of March 3, 187'7,
 



INFERIOR COURTS-MARTIAL. 

'rIlE 8U:HMAHY COUHT.' 

1. Composition, etc.-The summary court is com­
posed of one officer, designated by the commanding 
officer of a garrison, fort, 01' other place, regiment or 
corps, detachell battalion or company, or other detach­
ment, for such place or command, or for each battalion 
of a command. When more than one officer is present 
with a command, the commanding officer should not 
designate himself as a summary court. But the Bum­
mary court may be appointed and the officer designated 
by superior authority when by him deemed desirable. 

2. When but one commissioned officer is present with 
a command, he is a summary court and finally deter­
mines the cases tried by him. In such case no order 
appointing the court will be issued, but the officer will 
enter on the record that he is the ,. only officer present 
with the commallll.'" In all other cases the sentences 
must, before they can be executed, be approved by the 
officer appointing the court or the officer commanding 
for the time being. 

3. The snmmary-c.ourt act does not give the accused 
the right to object to trial by summary court, except as 
stated in the next paragraph, nor does it require that 
when the trial officer is the accuser the case shall be 
tried by another court. A summary court can not, 
however, adjudge confiEement and forf8iture in excess 
of a period of one month, unless the accused shall before 
trial consent in writing to trial by said court, but in 

1 Established by act of June 18, 1898, and recognized by the 83d A. ,V. 
See pages 127 and 130. post. 

'Par. 966, A. H. 

(711'; 
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any case of refusal to so consent, the trial may be had 
either by general, regimental, or garrison court-martial, 
or by sail1 summary court, but in case of trial by said 
summary conrt without consent as aforesaid, the court 
shall not adjudge confinement or forfeiture of pay for 
more than one month. 1 

4. Noncommissione(1- officers can not, if they object 
thereto, be brought to trial before summary courts 
without the authority of the officer competent to order 
their trial by general court-martial, but shall, in snch 
cases, be brought to trial before garrison. regimental, 
or general courts-marti<Ll, as the C<Lse may be.' 

5. .Turisdiction.-The SUlIllllal'y court has jurisdiction 
both in time of peace alld of W<Lr. 

6. As Tegw'ds persons, the summary court can not 
legally try officers, cadets, candidates for promotion, or 
the ciYilians mentione(1 in the G:3d Article of War. As 
to noncommissioned officers, see paragraph 4, ante. 
Over all other enlisted lllen and over general prisoners 
the summa,'y court has jurisdiction. 

7. As "eganls tilile of trird, the jurisdiction of a sum­
mary court is not affected by the tillle when cases are 
brought before it. the requirement of the law as to time 
being (lirectory only. The commanding officer, and not 
t:p.e court, will (1etermine when and what cases will be 
brought before it. Delay in the trial of a soldier does 
not invalidate tIle proceedings, but may be considel'E'(l 
by the court in awarding sentence.:; 

S. Power,--Summary courts have power to a(lminis­
tel' oaths;" to hear and detennine cases; and, when 

1 B3d A. \\T" as nll1(,lH_b~,11>y aet :tt)proH~d ::\la1'e1l ~~ HI01, page 130, ]lost. 

~ SUlIlillar,Y COHlt ~\d, pil,!.!;C liS, lJIJ-~/. 

;] Par. 9GS , A. H. 
{This rl'fer~ to oaths uf witlle~:-;l'~. Thl' trial oll1c('l' lIim~elf is not s\Yorn. 

1'he trial ollicers of Sllllllll,U'y courb, jullgc-,uh'()(.:at(·:j of courts-martial, awl 
judge-advocates of departIlll'llts have power to fv.lmillister oaths 1'01" purposes 
of military justice anLl for other purposes of military auministration. (Sec 
act of July 27, 1802.) A SUlllmar:" court i:-: not {'Illl'0wercil to issue process 
of attnchment to cOilllJd the attel',!<Illce {If a ciyiliall \\"itnl'ss. 

\ 
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satisfied of the guilt of an accused party, to adjudge the 
punishment to be inflicted.' 

9. Procedure.--The accused will be arraigned and 
allowed to plead, according to court-martial practice. 
When the accused pleads not guilty, witnesses will be 
sworn and evidence received, the accusell being per­
mitted to testify in his own behalf and make a state­
ment, but the evidence and statement will not be 
recoHled. 

10. The summary court, its soon as trial is concluded, 
will record its fmdings and sentence 2 in the summary 
court recoHI aIHI submit it to the ofiker appointing the 
court, who will record thereon his approval or disap­
proYal, in part or in whole, with date and signaturp. 
Should the only officcr present with the command sit 
as summary court, the fin<1ings and sentence will be 
recorded in like manner." No other reconls of the pro­
ceellings will be kept, and such trials will not be pub­
Jishecl in orders. 

11. Previous Convictions.-Charges submitted for 
trial by a summary court will be accompanied by the 
certified copies of prcYious convictions on file with the 
company records, which copics will be returned to the 
company records immediately after trial. If this eyi­
dence is not submitted, the summary court may take 
judicial notice of any such eYidcnce "\Yhich that reco'rd 
contains. If the charges be referred to a ganison 01' 

regimental court-martial, the copies' of preYious C011­

victions will accompany them, but will be returned to 
the company records immediately aftcr trial:' 

12. Whenever, in determining on itssenlence, a sum­
mary court shall take into consideration previous 

1 Art of June 18,1898; sec pag'c 1:27,pos(; Hllll .sal.1.A. 'V,} as amclldc'd uy 
act approYC'd March 2, 1901, page 13U,lJ0l;t. 

21,'01' forms for sentences, sec page 168, ]J{j.~l. 

3 See page IDD, 110131 . 
.j PaJ.': D64, A. R., and" Instructioll::; 11 on Summary Court Record, pa~;c 

158,1108t . 
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convictions, a note of the number of such previous 
convictions will be made on the summary cOllrt record. 

13. Limit of Punishing Power.-Summary courts are 
subject to the restrictions of the 83d Article of 'Var. 

D nder this article inferior courts-martial "have 
power to award punishment not to exceed confinoment 
at hard labor for three months or forfeiture of three 
months' pay, or both, and in addition thereto, in the 
case of noncommissioned ()fficers, reduction to the 
ranks, ancl in the case of first-class privates reduction 
to secon(l-class privates: Pmvirletl, That a summary 
court shall not adj udge confinement a11<l forfeiture in 
excess of a period of one month unless the aecused shall 
before trial consent in writing to trial by said court. 
but in any case of refusal to so consent the trial may 
be had either by general, regimental, or garriwn court­
martial, or by saill summary court, but in case of trial 
by said summary eourt without com:ent as aforesai(l. 
the court shall not adjudge confinement or forfeiture 
of pay for more than one month." This is the limit o( 

their plill ishing pOlcel'. For those offenses for which a 
limit of punishment has been prescribed,-a summary 
eourt is restrieted to the Teinds of punishment named. 
except as to the substitutions in the settled ratio given 
on page CiO, ante. 

14. Record.-" There shall be a summary court rec­
ord kept at eaeh military post, and in the field at the 
headquarters of the proper command, in which shall be 
en tered a reeord of all cases heard and determined and 
the action had thereon." 1 

15. Clemsnoy.-The commanding officers authorized 
to approve the sentences of summary eourts and supe­
rior authority have power to remit or mitigate the 
same.2 

lAct of .Tune U:, 18fl~: S('f~ llag"c 1:28dJost . .For fUrIn fur record, ~jl'e page 
157, post. 

:! Td., sec. a, page 1~8,'p(lst. 
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16. "When the only officer present with a command 
sits as a summary court, no approval of the sentence is 
required by law, but he shoulll sign the sentence as 
such officer and date his signature." 1 

17. Instructions for Post and Other Commanders, 
relating to Summary Courts.-Charges for offenses 
cognizable by inferior courts will be laid before the 
propel' commander, who, if he thinks the accused 
should be tried, will cause him to be brought before 
the summary court' or garrison or regimental court­

~	 martial. Before refening to summary courts charges 
for which the maximum limit of 'punishment that may 
be awarded is greater than one month's forfeiture and 
confinement, commanding officers will cause the ac­
cusell to sign a statement 011 the original ('harges~as to 
whether or not he consents to trial by summary court, 
which statement, along with the charges, becomes a 
part of the summary court record. A note of this state­
ment in each case will also be entered on the monthly 
report of trials by such court.' 

18. "Commanding officers are not required to bring 
every dereliction of duty before a court for trial, but 
will endeavor to prevent their recunence by admoni­
tions, withholding of privileges, and taking such steps 
as may be necessary to enforce their orders." 4 In 
accordance with the spirit of the foregoing, company 
commanders are authorizell, subject to the control of 
the commanding officer of the post, to dispose of cases 
of derelictions of duty in their commands which would 
be within the jurisdiction of inferior courts-martial by 
requiring extra tours of fatigue, unless the soldier con­
cerned demands a trial. This right to demand a trial 
must be made known to him.' 

19. "The summary court will be opened at a stated 
hour every day except Sunday,6 for the trial of such 

1 Pal'. nOG, A. H.	 :1 Td., 90':5. 
3 1d., 903. Sec forms, llagc.s 157 anu 150,lJOs/. 'JId.,9G1. 

5 Oil'. No.5, A. G. 0" l\1arch 1'1, 1898.. 
ii If it be understood that the conrt [';11,).11 not sit on Sunday, the ollicer 

charged with tllcduty of hrillp;in~ offL'1 '1('1~ before it will cOlllply \\;ith his 
<lllty l)y (loing so ,It lJI(' 11\"...;1 :-:l':;~i('rl pI' 4"" ('('\Il't thC'l'caftf'r. 



THE GARRISON COURT-MARTIAL. 81 

cases as may properly be brought before it. Trials 
will be had on Sunday only when the exigencies of the 
service make it necessary." 1 

20. Commanding officers will furnish company and 
other commanders with copies of the summary court 
record relating to men of their commands, sai'l copies to 
be certifiecl to be true copies by the commanding officer 
or adjutant." 

.81. The name of each officer at a post who has acted 
as a summary court will be reported on the post return, 
with dates. 

TIUe GAUIUSOX COURT-:\fAHTIAJ_. 

1. Composition.-A garrison court-:martial is com­
posed of three members" and a judge-advocate. The 
remarl{s regarding the eligibility of officers for court­
martial duty, on page 11, paragraphs 1-3, ((nte, apply 
to garrison couds. 

2. Constitution.-Every officer commanding a garri­
son, fort, or other place where the troops consist of di;­
ferent corps may appoint g'arrison courts." The term 

. "other place" includes any locality whatever where the 
cOlllmanc1 may be, whether in garrison or in the fielil.. 
To fulfill the requirement regarding .< different corps," 
it is sufficient if there be on duty in the command a 
single officer or soldier of another arm of service than 
that of which the main body is composed. 

3. Jurisdiction, etc.-The summary court act has 
expressly abolished the field officc'r's court. and has 
practically substituted the summary court for the gai·­
rison and regimental courts-martial, both in time of 
peace and war, subject to the provisions that nonCOID­
missioned officers shall not, if they object thereto, be 
brought to trial before summary courts without the 
authority of the officer competent to order their trial 
by general court-martial, but shall in such cases be 

1 Par. guS, A. 1\. ·1]cl. 

."M8!-OS-G 
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brought to trial before garrison, regimental, or general 
courts-martial, as the case may be: I and the Sgd Article 
of War provides that a summary court "hall not adjudge 
confinement and forfeiture in excess of a period of one 
month unless the accused shall before trial consent in 
writing to trial by said court, but in any case of refusal 
to so consent the trial may be had either by general, 
regimental, or garrison court-maTtia!. 

4. The garrison court-martial can not try capital 
cases, nor commissioned officers, ca(lets, or candiuates 
for promotion; but it bas jurisdiction over all other 
enlisted men, general prisoners, anu, in time of war, 
over the persons describeu in the 63d Article of War. 

5. A garrison court-martial Illay be convened under 
the following circumstances: 

(a) Where the accused, not being an enlisted man or 
a general prisoner. is not subject to the jurisdiction of 
a summary court, although he is sub.ject to the jurisdic­
tion of other inferior courts-martial. 

(li) In case the accused, before trial, refuses to con­
sent in writing to trial by summary court, the case 
being one which a summary court can not, under these 
circumstances, adequately punish. 

(c) When the accused, being a noncommissioned offi­
cer, objects to trial by summary court. 

6. Whenever under the summary court act or the 
83d Article of War it becomes necessary to convene a 
garrison or regimental court, the order appointing it 
will state the facts which bring the cases to be tried 
within the exceptions of those laws.' 

7. The gfmeral remarks heretofore made regarding 
the president, members. judge-advocate, organization, 
order of procedure,a etc., of courts-martial apply to gar­
rison courts, except when the general court is specific­
ally mentioned. 

tAct of June 18, 1898; see page 128,posl.
 
2Par. 969 I A. R. For form for order and record I see page 160 1 post.
 
3 Testimony taken before a garrison or regimental court-martial wiH not
 

be. reduced to writiug. (Par. 988, A. R.) 
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THE REGIME~TAL COURT-MARTIAL.' 

1. Composition.-The regimental, like the garrison 
court-martial, is composed of three members and a 
judge-advocate; but in case of the regimental court 
only officers of the offender's regiment or corps are 
eligible for detail on the court.' 

2. Constitution.-Every officer commanding a regi­
ment or corps may appoint a regimental court-martial.' 
The word" corps" includes the Corps of Engineers, 
the Ordnance, and the Signal Corps. 

3. Jurisdiction.-With the exception that the regi­
mental court-martial has jurislliction only over offend­
ers belonging to the regiment or corps from which the 
court is composed, and over civilians attached thereto, 
as contemplated in the 63d Article of War, what has 
been said of the jurisdiction, punishing power, and pro­
cedure of garrison courts applies equally to regimental 
courts. 3 

The regimental court-martial also has the jurisdiction 
conferre<1 upon it by the 30th Article of War.' 

1 See page lOG,lJOsll note. 
'Slst A_ W. 
3 Regarding order for regimental court, see par. 969, A. R.; and for form 

for recoru, see page 163, post. 
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1. Constitution.-A court of inquiry may be ordered, 
that is, convened, by the President or by any command­
ing officer, but shall never be ordered by a commanding 
officer except upon a demand by the officer or soldier 
whose conuuct is to be inquireu of.' 

2. There is no statntory restriction to the meaning of 
the term" commanding officer," consequently any com­
mander of the officer or soldier who makes the request 
would have authority to convene the court, but if the 
charge to be inquired into is beyonu the jurisdiction of 
a cOlut-martial which such commanuer can convene, 
he would not, by analogies of the service in the admin­
istration of military justice, be the proper convening 
authority in such case. It is the offense charged which 
should give the jurisdiction to convene and not the status 
of the party in service.' 

3. Jurisdiction.-A court of inquiry is convened to 
examine into the nature of any transaction of, or aCCl:tsa­
tion or imputation against, any officer or soldier ," and 
the inquiry is confined to those actually in the service.' 
It will not give an opinion on the merits of the case 
inquired of unless specially ordered to do SO.5 The 
opinion may not be unanimous and a dissenting opinion 
is therefore authorized. The conrt is not barreu by any 
statute of limitation in its investigation." 
-------~_._---------------

1115th A. w. 
20pill. J. A. G., approvl'-lll>y Secretary of "'aI', September 19,187'1. 
3115th A. IV. 
4Digest Opill. J. A. G.} § :1Gn,
 
5110th A. \\".
 
6Digcst Ollin ..r. Ao' G., ~ :n~.
 

(84) 
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4. Composition.-" A court of inquiry shall consist of 
one or more officers, not exceeding three, and a recorder, 
to reduce the proceedings and evidence to writing." I 

5. The form of the convening order is similar to that 
for ,L court-martial. It details the members and recorder 
by name, amI specifies the subject-matter of inquiry, and 
directs a report of the facts only, or of the fads with 
an opinion. 

G. Where the court is composeri of two or more mem­
bers and the number is reduced by ca~ualty or ehalleng<'. 
the court may proceed with the reducerinumber, but the 
eonvening authority should be notified, as a new mem­
ber may bo detailec1 anc1 take his seat c1cuing the inquiry. 

7. Organization.-It is the custom of the service to 
allow the same right of challenge of members as in 
courts-martial. 

S. The oath of the members of the court is adminis­
tered by the recorder and that of the recorder by the 
president of the court. The oaths are those prescriberi 
lly the 117th Article of ·War. 

9. A reporter for a court of inquiry is allowed to be 
paid under current appropriation acts for the support of 
the army. The employment and rate of compensation is 
in the discretion of the Secretary of War only. Reporters 
are usually paid at the rates fixed by ,umy regulations 
for tllOse of general courts-martial. 

10. Prooedure.-A court of inquiry is governed by the 
general principles of military law, applying the analo­
gies of a court-martial where they are applicable, and 
recurring to adjudged cases, precedents, rules, authori­
tative legal opinions and approved books of legal expo­
sition, where there is no pertinent paramount stated 
rule.' 

11. "A court of inquiry, and the recorder thereof, have 
the same power to suinmon and examine witnesses as is 
given to courts'martial and the judge-advocates thereof. 
Such witnesses shall take the same oath which is taken 

11l6th A. W. ~~ Opill. Atty. Gen., :HG. 
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by witnesses before courts-martial, and the party ac­
cused shall oe permitted to examine and cross-examine 
them, so as fully to investigate the circumstances in 
question." 1 

12. The examination of witnesses m::lY be by the court, 
by a member thereof, or by the recorder, in the discre­
tion of the court. The recorder is not an adviser of 
the court, nor a prosecutor before it, but must assist the 
court, if it so desires, in all matters leading to correct 
conclusions of fact and law. 

13. The court must give its conclusions as to the facts 
as a finding, and, when ordered, give an opinion on the 
merits of the case. 

14. "The proceedings of a court of inquiry must be 
authenticated by the signatures of the recorder and the 
president thereof, and delivered to the commanding 
officer." 2 The form for the record of a general court­
martial should be followed in making up the record of 
the court. 

InStil A. W. , 120tlli<l. 
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1. Constitution and Composition.-" The Secretary 
of War, under the direction of the President, shall, from 
time to time, assemble an Army retiring board,' con­
sisting of not more than nine nor less than five officers, 
two-fifths of whom shall be selected from the Medical 
Corps. The board, excepting the offic;ers selected from 
the Medical Corps, shall be composell, as far as may be, 
of seniors in rank to the officer whose disability is in­
quired of." , 

2. The provision of the statute as to the rank of the 
members is directory only, and the decision of the con­
vening authority, as evidenced by the selection of the 
members of the board, is conclusive. 

3. Retiring boards are convened by the Secretary of 
War, who, in the absence of any statutory authority, 
under the custom of the service. appoints a recorder. 
The recorder is not charged with any specific function 
other than to record the proceedings of the board. He 
will, however, carry out such instructions as may be 
given him by the boal'd and may be required by the 
latter to collect evidence, present it to the board, exam­
ine the witnesses and, generally speaking, conduct the 
case for the Government. 

A stenographic reporter for a retiring board can only 
be employed on the authority of the Secretary of "Val' 
obtained in advance of the emploYll1.ent. The authority 
must be filed with the voucher on which payment is 
made. The form of voucher used will be that provided 

I For lJrocedul'c as to retirement on examination for pl'olllotion !'lee page 
!I:'j, :\IHI fur furill for I'ecord of retiring boanl sc'e page 16':1:\ post. 

.~ ~:·c. 1 ~).1Gl H. ::-i. 
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for the payment of reporters for general courts-martial 
with the necessary changes in the wording of the form.' 

'1. Right to a Hearing.-" Except ill cases where an 
officer may be retired by the President upon his own 
application, or by reason of his having served forty-five 
years, or of his being sixty-two years oIll, no officer shall 
be retired from active service, nor shall an officer, in 
any case, he wholly retired from the service, .witll=t_a 
fuILandJ;aiLh.eaXil.lg..beJore an Army retiring board, if, 
upon due summons, he demands it.'" 

i5. This entitles an officer subject to be thus retired, to 
appear before the hoard, 'with counsel if desired, and to 
introduce testimony of his own, and to cross-examine 
the witnesses examined by the board, including the 
medical members of the hoard who may have taken 
part in the medkal examination and have stated or re­
ported to the board the result of the same. If the officer 
does not elect to appear before the board when sum­
moned, he waives the right to a hearing, and can not 
properly take exception to ,L conclusion arrived at in 
his absence.:' 

5. Section 1253, Revised Statutes, does not authorize 
the President to send a case back to a retiring board 
after he has once approved and acted upon its report; 
such approval and adion determines that the officer 
has had" a full amI fair hearing."· 

1 For fOl'lll of voucher see !III P;(' 184, )lost. 

~Scc,.1~:)3, It. S.; sec. ]i, act AlIg'll:-ill:), 1801. 
;'Uige:-;t Opill . .T. A. C., § 21m. 
·1 Miller's Case, ]9 Ct. CIs., :·t38j iHcBla-ir's C:L:-;C, id., :)~:.( Tn both of thes(>; 

caseS tile ofliecrR li:ul J)[~Ull wholly retired, and tlHdr SlIC('{'!'SOI'[-j had 11('('11 

a]lp(lintl~d anel cOllfirllll'(l. 
Attorney General DeH'lls hcltl Whel'(! a lIavaJ olllc('r Imving appcal't,d 

hdore all exalllining board (org:anized llnd!'!' Sl't'S. 140:1-150,\ B.. S.L and. 
the examination llCill~ tt'lllpnral'ily l-i\lSpcuf1ctl, was grantell permission to 
go home and to uc aU:5ellt until llotified by tlw board to appClll', and he 
failed to receivc this noti('e until aftcl' the CxtlllJillation, which wus l'{'­

surned during his abs('llee, hall been concluded, and t.he proceedings alld 
findings of the uoard were approved by the Pl'l~si(h>nt <l1H1 his order in t1w 

case duly executed by tlw retirement of the olticer (under sec. 14·17, It. S.), 
but the vacancy cl'eate I uj' s;\ch retirement remained uufilled, and no right~ 
of any other perSall had illten('ned, that the action of the Prcsi<.lent could 
Lc revoked and the otticer nlluwctl It bearing. (lG Opin., 20.) 
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7. Challenge.-'J::hestatutory right to a" fair hear-'I· 
ing" includes the right to a hearing by an impartial! 
board, and therefore the right to challenge for cause. I 

8. Oaths.-The members of a retiring board" shall be 
sworn in every case to disclmrge their duties honestly 
and impartially." J The oath is administered by the 
recorder. 

The following form of oath complies with the statute; 
"You [naming the members] do swear that you will 

honestly and impartially discharge your (luties as mem­
bers of this board in the matter now before you. So 
help you God." 

9. The presiding officer of the boa1"<l a(lministers the 
following oath to the recorder: 

"You [naming him] (10 swear that you will, accord­
ing to your best ability, accurately aml impartially 
record the proceedings of the board a.n(l tho evillence to 
be given in the case in hearing. So help you God." 

10. Powers.-A retiring board may inquire into awl 
determine the facts touching the nature ,end occasion of 
the disability of any officer v,-110 appears to be incapable 
of performing the duties of his office, and shall have 
such powers of a court-martial and of a court of inquiry 
as may be necessary for that purpose. "In the execu­
tion of the duty thus imposed by law, the board is re­
quired to ascertain the nature and extent of the dis­
ability awl its character and effect, as temporary or 
permanent. The evi(lence upon which to base its find­
ings in this regard should be derived chiefly but not 
exclusively from the report of the medical officers amI 
from the authenticated extracts from the departmental 
records which show the cases in which the officer has 
received medical or surgical treatment during his con­
nection with the military service." 2 

11. The investigation of a retiring board is not re­
stricted by any statute of limitation. rt may inquire 

1 Sec. 1247 I H. S. 2 OiL, " .. D., Feb. 27, 1£104. 
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into the matter of a disability, however long since it 
may have originated.! 

12. "The provision (of section 1248, Revised Statutes) 
that the board 'shall have such powers of a court­
martial and of a court of inquiry as may be necessary,' 
etc., is indefinite, but has given rise to but little ques­
tion in practice. Construing it in connection with the 
other provisions cited, its evident intention is seen to 
be that the board shall have and exereise snch powers 
of a . court' as may be requisite to insure a full inves­
tigation, to afford a fair hearing, and to enable it satis­
factorily to determine the questions referred. Thus it 
is properly authorized and empowered to call for and 

.entertain such testimony of witnesses, depositions, docu­
ments, or papers, as may be material to establish or 
illustrate the nature or extent of the disability, to pass 
upon questions of admissibility of evidence, to grant 
continuances, to give the officer ordered before it a rea­
sonable opportunity of defense if desired, to find and 
report in his absence if he fail to appeal'; and further to 
determine the relevancy and validity of challenges to 
its members and punish acts in the nature of contempt, 
according to Arts. 86 and 88 (A. 'IV.), if necessary to an 
impartial and complete inquiry. But the board c.;annot 
entertain a charge of a military offense as such, nor 
assume to try. The disaLility which it is to inquire into 
is an existing physical or mental incapacity, not a moral 
defect or a criminal amenability. If the case be one 
calling for trial and punishment, it should be referred 
to a court-martial. ," 

13. "The board having established the fact of inca­
pacity for active service must seek the cause of such 
incapacity and detst'mine whether the cause so ascer­
tained is an incident oj service; that is, a thing which 
inseparably belongs to, is connected with, or inheres in 
the military service. Battles, marches, the perform­
ance of the several duties in garrison or in the field which 

1 Digest Opin. J. A. G" § 2193,
 
:! \Vinthl'op's Militul''y Law and Precedents, page 7G5; Digest Opin. J. A.
 

G., § 2192. 
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are imposed upon officers of the line or staff by law, 
regulations, the lawful orders of competent military 
superiors, by an established custom, or by the exigen­
cies or necessities of the military senice; all these make 
up and constitute the' incidents of serYice,' one or more 
of which must be ascertained by the board as the deter­
mining cause of an inc80pacitating disability. If the 
disabling cause be a wound or injury, the wound or in­
jury must have resulted from an incident of the service: 
if it be a disease, the disease must have been the result 
of an incident or a succession or aggregation of inciQenh 
of the senice; in other words, the boal'll must pass from 
the disability to the occasion or circumstance of which 
it is the Qirect result. and that occasion or circumstance 
must be a thing so inseparably associatcll with the mili­
tary service, so directly connected ·with it and growing 
out of it as to entitle it to be regarded as an incident of 
the service. 

"If an officer participates in military operations, or 
serves in a locality where the climatic or other causes 
are such as to induce a particular form of disease, and 
having taken due and reasonable precautions to prevent 
it contracts ·such disease, then if disability results its 
cause would properly be regarded as an incident of sen-­
ice within the meaning of the statute. But when a 
disease is contracted, not due to exposure or to the exist­
ence of conditions such as have been described, the boarll 
will require the production of testimony showing that 
it is not due to vicious or irregular habits, and that there 
has been neither carelessness nor contributory negli­
gence on the part of the officer, who is bound as a pru­
dent man and a conscientious public officer to use every 
proper means at his command to preserve his health and 
to maintain his physical efficiency under all conditions 
of service. "1 

14. When the retirement is desired by the officer be­
fore the board, it is proper, at the beginning of the hear­
ing, for him to state under oath the nature and cause of 
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his disability, the recorder or board asking such ques­
tions as will help to bring out the facts. He may also 
be intenogated as to his mili tary history, if it be deemed 
desirable to do so. "Vhen the retirement is opposed by 
him, he can not be required to testify against himself. 

1:3. The senior medical officer of the board is the next 
witness. He is called on to submit the result (reducecl 
to writing ancl signecl by the mc(1'ical ul1icers) of the 
medical examination of the officer before the board, and 
is interrogatecl as to the cause and permanency of the 
disability and the degree of incapacity for active service. 
The other medical officer or offtcers (if there be more 
than two) are similarly examined. Whether the disa­
bility is an incident of service,! is a question fo'lr the 
board to determine on the facts. 

16. The recorder then submits the documentary evi­
dence which 110 has l'eccivell from The Adjutant Gen­
eral's Office. It is not the I'ractice of retiring boards to 
verify the correctness of these records under oath. Other 
evidence may then be introduced. The officer before 
the board has the right, as above stated, to object to 
improper evidence and to interrogate the witnesses, and 
may himself introduce evidence, if legal, material, and 
relevant, and may submit a statement in writing, if he 
desires to do so. 

17. Finding.-" When the board finds an officer inca­
pacitated for active service, it shall also find and report 
the cause 2 which, in its jmlgment, has produced his 

1 As to wlHlt "illcld(:nt to tl1l' scrvicp" IIU'HII:-:. ~('e abu pag-e 05, post, 
lIote' 3. 

:! 1t has U('('11 IH'ld that the" cause 11 of "incapacity" illtcndeLi ill section 
12·1fl , Redsed Statnte~, is a pb}sical cause; that momI obliquit',r was not had 
in yiew; and tbat the Illattt'r of the financial integrity of the officeI' was 
heyond the jurisdiction of the board. SOl held tlmt the uo,u'd was llot 
autllori7.l'd to i'ecommcnc1 tllc retil'emcnt of an ol11cer uecause he did not 
]lay hiR debts. Held also that the' inal>ility of a, (lislnll'sing officer to furnish 
a. Lond when duly l'e(}uircl1 to do so was Hot sullicient ground for his retire­
ment. (Digest Opin ..r. A. G., § 2203.) 

Held that the law-sections 1~48 an<l1:2·IfJ, Revised Statutes-contemplated 
an existing and not a purely prospective alHl contingent incapacity; and 
that an inquiry into all oOker's general enicicllcy could be pertinent only 
in so far as it could lJC regal'l.led as going to show that his irietlicicncy, if 
found was the result of an ill'p,.innent of health. (ld., § 2204.) 
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incapacity, and whether such cause is an incident of 
service." 1 

18. The board is closed for deliberation and deter­
mines whether the officer before it for examination is 
incapacitated for active service or not. (It is not neces­
sary that the recorder retire.) vVhen it finds the officer 
incapacitated for active service, it must also find and 
report the cause which, in its judgment, bas produced 
tbe incapacity, and whether such cause is an incident 
of service. Tbe board may modify its findings and' 
decision at any time before forwarding its record of 
proceedings.. The finding should be framed in narrative 
form, and should not embrace any recommendation. 

19. Action on Finding.-" The proceedings and deci­
sion of the boanl shall be transmitted to the Secretary of 
War, and shall be laid by him before the President for 
bis approval or disapproval and orders in the case." 2 

20. In any case in which, in the President's judgment, 
the investigation has not been complete, "or the finding 
is not justified by the facts, he may, before acting there­
on, return the proceedings to the board for a further 
inquiry or hearing, or a correction of its conclusions, as 
in a case of a court-martial. But not being a court, and 
the inquiry not being a trial, the board, upon such 
revision, may, and should if so directed, reexamine 
former witnesses 01' take new testimony. 

21. "It is now fully settled that where the President 
has finally approved the finding of a retiring board, and 
has acted thereupon by making his order retiring the 
officer in one of the forms authol;ized by the statute, his 
power is exhausted. He can not then reopen the case, 
nor, though the order made was mistaken or unj ust, can 
he revoke it and substitute another otherwise retiring 
the officer. If he does so, the second order will be void 
and inoperative. The action of the President, whose 
authority in such a case is, in the language of the 
Supreme Court, , wholly dependent upon the letter of 

1 Sec. 1249, H. S. :l Sec. 1250, IL S. 
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positive enactment,' is ' equivalent to the judgment of 
an appropriate tribunal upon the facts as found, and 
can not be disturbed.' If injustice has been done, 
relief can be affonled by Congress alone." 1 

22. "The finding of a retiring board, approved by the 
President, is conclusive as to the facts. The board finds 
the facts and the President approves or disapproves the 
finding, but the law lloes not empower him to modify 
the finding or to substitute a different one. There is 
here a judicial power vested in the two, and not in the 
President acting singly, and when the power has been 
once fully exercised it is exhausted as to the case." 2 

RETIREMENT. 

1. "When any officer has become incapable of per­
forming the duties of his office, he shall be either retired 
from active service, or wholly retired from the service. 
by the President, as hereinafter provided." 3 

1 'Villthl'Op's 1\'Tilitury Law and l)reccclent.~, llagc 707; United States 1;. 

Burchard, 125 U. S" 17n, 180; Burchard 'I'. llnited Statt~~l In Ct. CIs., 137; 
Potts 'v. United States, 126 U. S., 170; I\lillel' v. Unitl'd States, 19 at. CIs., 
338"; lYlt.:Bla.il' v. United States, 'id., ;}28; 10 Opin. Atty. Gen., 203. '~1'lte 

finding of the retiring bOHnl, approved hy the Prcsifhmt, is tile judgment 
of the trilllIllal created under the law to determine such questions." (Potts 1;. 

Uniteel State:;, IW1JnL) 

"Tlle finding, approved by the President, fixes the fact tlmt an otIicer's 
incapacity was or was not caused by tlie sen-icc, and the fact once fixed can 
hot be reviewed." (BUlThal'd v. United States, '<"'1n·ll.) 

n Upon the report of the LO<tl'd. the Pl'esidcnt had the right to adopt one 
of three COUl'ses with the claimallt; he could disa.Plwove the finding, and 
thereby retain tho claimaut in the active service; retire Lim from active 
service, 01' 'lcholllJ retire him from tne Al'lllY, as he might determine. He 
had a power to exercise in the disposition of the rcport, and his action 
thereon made, ill law, the cOllllJlete exercise of the full measure of authority 
provhlcd by the statute. It i:'5 not l1 conlinHi'JI!l power, but is performed to 
the extent of its exbtence by the one act of the President." (l\1cBlair v. 
United States, 81l1n·u. And compare Ex lmr{e UtLndolph, 2 Brock., 473; 
People v. Vlayncsville, 88 Ill., 470, cited ill 19 OVin. Atty. Gen., 209.) 

2 Digest Opin. J. A. G., § 2200. See U. S. v. Burchard, 125 U. S., 179. 
3ScC. 1245, R. S. (see secs. 1i40 to 1258, R. S., inclusive). This sectioll 

is taken from Sec. 16 of II an act providing for the b2tter organization of the 
Military Establishment," appro\'eu August 3,1861, which prescribeu, "that 
if a.ny commissioned otliCCI' of the Army, or of the Marine Corps, shall have 
bccome, or shall hen"after become, incapable of performing the duties of 
his office, he shall be placed upon the retired list and withdrawD from active 
service and command and from tho line of promotion." 
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2. "W'hen a retiring board finds that an officer is inca­
pacitated for active service, and that his incapacity is 
the result of an incident of service, and such decision is 
approved by the President, said officer shall be retired 
from active service and placed on the list of retired 
officers." 1 

3. "When the board finds that an officer is incapaci­
tated for active service, and that his incapacity is not 
the result of any incident of service., and its decision is 
approved by the President, the officer shall be retired 
from active service, or wholly retired from i;he service, 
as the President may determine.'" 

RETIREMEX'l' UNDER ACT OF OCTOBER 1, 1890. 

1. The act of October 1, 1890, providing for examina­
tion for 'promotion in the Army directs: "That should 
the officer fail in his physical examination and be found 
incapacitatell for service by reason of physical disability 
contracted in line:< of duty, he shall be retired with the 

lSec.12Gl, H.~. It does not affect tIle autbority to rHil'C' llIHlcl' sec. 12:jl. 
R. S., that tlw illcapacity of tIle o1liCCl' IlH1.Y have beC'1l fonnd to have re· 
suIte!) from a wOllnd received uy him while ill tIte ,'olnutecr sen-ice beroI'(" 
entering the l{\~g-IJ1al' Army. 

2Sec. 1:2[)2, H. S. "Under fo'l'C. 1252, R. S., an oDict'!' lIlay, ill the discretion 
of the Presidellt, legally be retired b~' l~ea:-,on of an in('apacity rCHultiu,!! 

from habitual (lrunkcnllcss. 
Sees. 12:)1 aUll 1252, H. S., an~ based Oil sec. Ii of till' a('t citccJ. in note 8. 

pa~c D4, lotte, whiel1 prescribed as follows: "'l'IH' hoard , \\"bencvcr it 1ill(ls an 
otliccr illcapacitateLl for active-service, ,,"ill n'IJort whdl!t'I', ill its judgment. 
the said incapacity result frollllong niH} faithfulservic(', from wounds or injury 
received in the line of duty, fmm sielmcss or t'xposun~ thcn,jn, or from all) 
other incident of sen-icc. If so, awl the Prc:,idcnt approve such judgment. 
the disablc(l ollie-or shall thereupoLl be vlacCtI upon the li:;t, of retired otlieers. 
according to tlw provisions of tlds act. If otllerwise, aUlI if the President. 
concur ill opiIJioll with the uoa\'(1, the otticer shall be retired as aIJo\'e. 
either with his pay proper alone, or with his senice rations alone, at the· 
discretion of the Presitlent, or 110 shall be wbolly retire(l from the sen-ice, 
with one year's pay aUlI allowances." 

The incapacity mentioned is a physical incapacity. (Digest Opin. J. A. G., 
§§ 2203, 2208,) 

3The phrase "in line of dutYl" as u~ed in this act, should be cOllstrued 
as having the same meaning with "inciuentof service ," as used in sec. 1249, 
R. S. 

The following is an extract from a report of the .Judge-Advocate General 
which, although relating to enlisted men, is in principle applicable in the 
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rank to which his seniority entitled him to be promoted; 
but if he should fail for any other reason he shall be 
suspendetl from promotion for one year, when he shall 

c:tse of commissioned ollicers. The action of the "'Val' Department on this 
n~port WilS in effect a confirmation of the cOllclusion arrivell at: 

"l!'ormet"ly tIll) eXlll'cssiun 'line of (lut)' 1 was much more strictly con­
...;truell tlltlll BOW. Attorney GC1H'.ml Cu:-;hillg" eXlllaillccl it thus: 

." rrl1e phraBc "line of dnt.y" j:-- all apt Olll~, to tlcnoto that all ad of duty 
!wl'[ormcd Ulust ha,'c rl'lat.ioll of cl.tllsatiolt, mediate Or illlmediate, to the 
wound, the casualty, the iujur)', or the diseas(\ lll'ul!ucing disalJility 01' 

IlpOlth. 

,-, Eyer)' pcrwn who enlers the military serviee of the cOLllltry-on-leer, 
:-ioltliet', sailor, or marillc-takes Up011 llilllKelf certain moral fUll1 legal C11­
g"lgt'IlIcnts of duty, which constitute his ollicial or IJrofe:-:sionalobligations. 
\Vhile in tIle perfOl'lll,lllCe of thoRe thiuf!;s, wIlich th(~ la'\' rWlllires of him 
as IhilitH,ry tlll.ty, he i8 in the line uf his tIuty. ]\ut, at the same time, though 
a :'ioltlicr or sailor, he' is not the lci'is a mall amI a t~itiz;t~ll, witll private rights 
tl) exereisc alltillutic~ to pcrform j uwl, whilc attClHling to these tllings, 110 
is But ill the line of llis 1l1lblic duty. In ad(litioll to tlds, a )oiohlil'1' or sailor, 
like allY other lllHlI, lUls the Ilh~Y:';ical facnHy uf tloiug; mallY thillgS, which 
tH'll ill viulatioll of dlltiCS 1 l'itlll~l' geHoral or special; antl .ill doing tllesc 
t.hing:-i 110 is Hot n,et-ing ill the li1le of Ids (lnt.y. AI'UlllllJ all those llcts of the 
:-:oldiol' 01' Railor which an} otlicial ill \.Ill'ir lmturt·, the IH'llSillll law tlraws a 
Iq!;b;lative linc, and then the.y say to the iloldip!' or :-:ailur: If, while per­
forming acts wl1ich arc witbin that linc, yon t.hereby illClll' tIisl.tbility 01' 
death, yuu, or you!' widow 01' cbillll"l'll, as the ease lllay ue, slla,ll receive a. 
pen,;;ion or other allowance; uut Hot if tile (liStluility or (leath arise from acts 
perfUl'lll cd outsitle of that lilH\ tlw.t i:-5, absolutely 11i:-:collllectcll frolli, and 
wllUlly illdepemlcllt of 1 the perfurJllllllce of llnt.y. 'Vas t.he eausc of db­
abi'Jit.y 01' dcath a, call~';(: \vilhin the lillC of dUt.y 01' outside of it? 'Was that 
1_~;lll:-iU <lppcrtaillillg to, depemlcll,t UpOll, Ul' otllt'rwise llccl'ssitrily auel eSSOll­
dally cOllllcctctl wit.h, duty witbill lhe lillt', or \nts it llllappUl'tunltlIt, inde­
pelldent, and !lot of necessary allli cssclltial Clllillec.tioll·! That, ill my 
judgmt'llt, is tll(~ truu t.est-erit.t'l'ioll of tll(~ l'laRs uf l1ell:-;iull cases umler con­
...ddcl'utioll.' (7 Ullin. Alt,S. Gell., llil, Ili:?.) 

;-.\ IlIore liberal COll~t.L'llCtioll was t.he earlier olle of .\ttul'ncy Gelloral 
Hush. UllOll tlds point 110 saitl:­

.' ; I shonld presume, 110w(;\,('I', that eYt'ry ollicer ill fnll cOlllmissioll, antI 
nut OIl fUrlOllgh-, must be cOllsic1(~rt'tl in tlte line of his duly, altllOllgh, at 
the llloment, 110 V<lrticHlar or acti\'o clllplo,)'llilmt i~ devolvetl upon him. 
Tlll' sallle of a soldier wlw is kept ill }lay, for it i:; PI'OSlllllJO:':icll of lJoth the 
uue amI tllO other that they u,re at all til1le~ pn'parell for (lut,)'; awl it is 
:;urely·of inllisll(JIl~able obligation upon them to keep tlielnsclvcs detached 
from other pursuit::;, so as to u(: re,uly [Lt IL llloment to answer allY call 
elUtlllating froIll tlHl~e who lllay be authorizeJ to COlllllHtlItl them.' (10piu. 
Att.,)'. Gell., 182.) 

;; TIut neither of these views lias been foul1l1 to llc sutlicicnt, and there­
furl' lIcither Ila~ bae,n followed in practice . 

., By (tile fourt.h sccti.on of) all Clet of March 3,1805 (13 Stat., 188), it was 
pl'ovi(lccl:­

"'1'hut every 1l01lCOllllllb:::-ioIlVd ollicer, private, ur other person, who 
llU:-i uecH, or shall hereafter Iw, llisctlal'ged frOID the army uf the United 
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be reexamined, and in case of failure on such reexami­
nation he shall be honorably discharged, with one year's 
pay, from the Army." 

2. All questions relating to the physical condition of 
an officer shaH be determined by the full board. 

The physical examination will he thorough, and will 
include the or<1inary analysis of the urine. 

Status by reason of \\"oumls received ill battle, Oil skirmish, on picket., 01' in 
action, or ill the line of dlltYl shall IJC entitled to ITl'l'inJ the sallle bounty 
aH if he IHul scrvcll out his ful1 term.' 

l' AmI by lUI act approved April 12, 18GLi (14 StOlL, :1.'):!.), it waH llccIarcd­
" 4 'I'hat the true intcnt al1l1 mcallillg of tile words" or ill the line of 

duty," ll:ied ill the fourth spctioll of the act aplJI'OH'l] .Jlarch :1, 1;';G5, * * * 
requires that the benent of tlll~ lll"O\'isioll of _--aid sedioll shall IJc extentled 
to any eulistcd mall or otller persoll elltitll~tl by law to· bOLlllty wIJo has 
ucen 01' may be discharged by reason of a WOlllltI rCl"cired wldle actnally in 
service under military orders, 110t at the tillle Ull furloug-h or leave of 
alJsence, nor (~llgagcd in any unlawful 01' ullauthorized art 01' pursuit.' 

H In this C1Jaetlllcnt we 1JaY~ it legislative COII::itructiulI of the expression 
ill tlJe linn of duty,' as usel} in the earlier ]egblatioll cited. '}'o be in the 

line of duty, ill tlH' sense of that legi:-;Iatioll, th(~ soldil'r IllU.st be actually ill 
service ulld(~r military onh~rs, allli h~ must llOt. be Oll furlough nor engaged 
in allY llnlawful 01' unanthorizcd act or pursuit. For the purpose of tbat 
le~islati()11 this le~islati\"c cunst.rnction would be ('ollclusi\"e, Lut it is not 
necessarily.so in determining the suldirr's l.'ol1(lition in other COllllections­
his right of adlllissioll to the Soltlicl's' HUllll', for exaulllle, In dctcrmillillg" 
Ids !2:eneral military stat.us or conditioll in re~Jlect. to the qnestion nllder 
cOllsideratioll a flll,ther limita.tion has ill practice l)(.:'en n'coglliZ8t], mUllcly, 
that the disability must 1I0t be tiJe result of the Ilnlawful or unauthorized 
act, (l!) a. direct 01' a contributory cause. .\ ein:llbr of the Surgeon Gen~ 

eral's Ollicl'-, datetl l\],ly 11, lSD3, approyct] by the Secl'etary of 'Val', st.at.es 
the matter as follows: 

<4' It is just to as~ul1le that all diseascs contracte.] tH' illjuries rcccdyed 
while all ollit'{'r or soldier i.s in the military f;c1"\"in' of the enited t:.tntes 
OCClll' ill the line of duty uuless the surgeoll kIlO\'"S, til"l:'t., that tbe disease 
or injury exi.':itell bdore ('llterillg" the sen-ice; I'iCeolltl, that it was cUlltraded 
wllile absent. from duty on farlough or otherwisej Oi', third, that. it occurred 
in com;equellcc of willful ucgleL:t or illlllloral conduct of the :-;ick lllall 
bims('IL' 

"I alll illclilled to 1Jelic,'~~ tllat the }lrinciple as :'3taterl in the ad of April 
12, IS{i(), modified by tl1e lilllitlltion iBtlicated, is ;IS acC"urale ,l g-cllcnLl 
statement of tile lllcaning- ill military administration uf t.he expres~iol1 ~ in 
the line of duty' as can Le given. It is, howcn'l', subject to exceptions. 
Thui'; a 80ltlipr may Le 011 fUl'loug·h and yet ill the lille of dut.y, as when he 
is en route to his station at the expimtioll of his ful'lougll, 01' when during 
hiM ful'1ou~h lie is, ill compliance with ol:ders, on Ids way to a place to 
report his whereabout:;. So, cprtain aets lllay ill a me,lsure be contributory 
caUfies of dhmLllit.y, am] yet lint to fwch a degree as to bring the case 
within the gelleral rule, as when the J.i:mLility is tbo result of nef!;ligollce, 
but the negligence is not of sneb a degree a:; to amount to culpahle con~ 

tributol'y negligence. Such cases call only h-"l ul'operly decided on their 
own merits.'l 

55484-08--7 
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Defects of vision, resulting from errors of refraction, 

that are not excessive, and that may be entirely cor­
rected by glasses, do not disqc1alify, unless they are due 
to or are accompanied by organic disease. 

3. When the board finds an officer physically inca­
pacitatell for service. it shall conclude the examination 
by finding and reporting the cause which, in its judg­
ment. has produced his disability, amI whether _such 
disability was contracted in the line of lluty. 

4. The record in each case where an officer is found 
physically disqualifiell shall be authenticated lJy all the 
members, including medical officers, and the reconler. 
In all other cases the medical officer will not be required 
to sign the procee(lings, If any member dissents from 
the op~nion of the lJoal'll, it will lJe so stated. 

5. Any officer rep<lrted by a retiring board as inca­
pacitated lJy reason of physieal disability, the result of 
an incident of service, shall, if the proceedings of ~aid 

board are approvell lJy the Preside!lt, be regarded as 
physically unfit for promotion within the meaning of 
section 3 of the act of OctolJer 1, 18\)0, and will lJe retired 
with the rank to which his seniority entitles him when­
ever a vacancy occurs that otherwi~e wonld result in 
his promotion on the active list; provided, that lJefore 
the occurrence of such vacancy he shall not have been 
placed on the reth'ed list.' 

,6. The finding of the board of examination that the 
officer is incapacitatell for duty is not pCI' se final, but 
mnst be reported for the action of the Secretary of War 
andlJassed upon by him. Where the finding and report 
of the board have lJeen apl)roved but not yet executed 
by 'actual retirement. there may intervene contingencies 
which would supersede liuch proceeding-as the trial 
and dismissal of the officer by court-martial. 01' the 
arising of new causes which might make propel' that the 
qnestion of his disability be inquirell into by a retiring 

IG. O. 41, A. G. 0., lSD7, which al.~o ('ont,linl:i detailed. instructions llS to 
procedure of lJoard of examiuatiolls ill geueral. 
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board convened under section 1246, Revised Statutes. 
But unless some such new occasion and ground of dis­
qualification be presenteJ, the action of the Secretary 
of War, in approving the report, remains final amI ex­
haustive, [lnd the officer is entitled to be retired under 
the act of 1890, and can not legally be orderecl before 
such retiring board.' 

1 Digest Opin. J. A .. G., § 2:l0T. 
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SECTION 1342, R. S. The armies of the United States 
shall be governed by the following rules and articles. 
The word officer, as used therein, shall be understood to 
designate commissioned officers, the word soldier shall.be 
understooll·to include noncommissioned officers, musi­
cians, artificers, and privates, and other enlisted men, 
and the convictions mentioned therein shall be unuer­
stoou to be convictions by court-martial. 

ARTICLE 1. Every officer now in the Army of the 
United States shall, within six months from the passing 
of this act, and every officer hereafter appointeu shall, 
before he enters upon the duties of his office, subscribe 
these rules and articles. 

ART. 2·. These rules and articles shall be read to every 
enlisteu man at the time of, or within six days after, his 
enlistment, and he shall therel:.pon take an oath or affir­
mation, in the following form: "I, A. B., do solemnly 
swear (or affirm; that I will bear true faith and alle­
giance to the United States of America: that I will serve 
them honestly and faithfully against all .their enemies 
whomsoever; and t~at I will obey the orders of the 
l'i'esident of the United States and the orders of the 
officers appointed over me, according to the rules and 
articles of war." This oath may be taken before any 
commissioned officer of th!'J Army. I 

ART. 3. Every officer who knowingly enlists or mus­
ters into the military service any minor over the age of 
16 years without the written consent of his parents or 
guardians, or any minor under the age of 16 years, or 
any insane or intoxicated persons, or any deserter from 
the military or naval service of the United States, or 
any person who has been convicted of any infamous 

,(100) 



ARTICLES OF WAR. 101 

riminal offense, shall, upon conviction, be dismissed 
rom the service, or suffer such other punishment as a 
ourt-martial may direct. 
ART. 4. No enlisted man, duly sworn, shall be dis­

charged from the service without a discharge in writing, 
signed hy a field officer of the regiment to which he 
belongs, or by the commanding officer, when no field 
officer is present; and no discharge shall be given to any 
enlisted man· before his term of service has expired, 
except by order of the President, the Secretary of War, 
the commanding officer of a department, or by sentence 
of a general court-martial. 

ART. G. Any officer who lmowingly musters as a soldier 
a person who is not a soldier shall be deemed guilty of 
knowingly making a false muster, amI punished accord­
ingly. 

ART. 6. Any officer who takes money, or other thing, 
by way of gratification, on mustering any regiment, 

. troop, battery, or company, or on signing muster rolls, 
shall be dismissed from the service, amI shall thereby be 
disabled to hold any office or employment in the service 
of the United States. 

ART. 7. Every officer commanding a regiment, an in­
dependent troop, battery, or company, or a garrison, 
shall, in the beginning of every month, transD tit through 
the proper channels, to the Department of War, an 
exact return of the same, specifying the names of the 
officers then absent from their posts, with the reasons 
for ang the time of their absence. And any officer who. 
·through neglect or design, omits to send such returns, 
shall, on conviction thereof, be punished as a court-
martial may direct. . 

ART. 8. Every officer who knowingly makes a false 
return to the Department of War, or to any of his supe­
rior officers, authorized to call for such retnrns, of 
the state of the regiment, troop, or company. or garri­
son under his command;ol' of the arms, ammunition, 
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clothing, or other stores thereunto belonging, shall, on 
conviction thereof before a cOUl·t-martial, be cashiered,! 

ART. 9. All public stores taken from the enemy shllll 
be secureu for the service of the United States; aml 
for neglect thereof the commanuing officer shall be 
answerable. 

ART. 10. Every officer commanding a troop, battery, 
or company, is charged with the arms, accouterments, 
ammunition, clothing, or other military stores belong­
ing to his command, and is accountable to his colonel 
in case of their being lost, spoiled, or damaged other­
wise than by unavoidable accident, or on actual service. 

ART. 11. Every officer commanding a regiment or an 
independent troop, battery, or company, not in the 
fielu, may, when actually quartered with such com­
mand, grant furloughs to the enlisted men, in such 
numbers and for such time as he shall deem conBistent 
with the good of the ~ervice. Every officer command­
ing a regiment, or an independent troop, battery, or 
company, in the field, may grant. furloughs not exceed­
ing thirty days at one time, to five per cent of the 
enlisted men, for goou conduct in the line of duty, but 
subjfJct to the approval of the commander of t.he forces 
of which said enlisted men form a part. Every com­
pany officer of a regiment, commanding any troop, 
battery, or company not in the fielu, or commanding in 
any garrison, fort, post, or barrack, may, in the absence 
of his field officer, grant furloughs to the enlisted men, 
for a time not exceeding twenty days in six months, 
and not to more than two persons to be absent at the 
same time. 

ART. 12. At every muster of a regiment, troop, bat­
tery, or company, the commanding officer thereof shall 
give to the mustering officer certificates, signed by him­
self, stating how long absent officers have been absent 
and the reasons of their absence. And the commanding 
officer of every troop, b>1ttery, or company shall give 

1" Cashiered " ll1Hl "rliHlllifisecl fl'Olll t.lw service" are II ow eOllsidered 
practically sylionylllou!S. 
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like certificates, stating how long absent noncommis­
sioned officers and private soldiers have been absent 
and the reasons of their absence. Such reasons and 
time of absence shall be inserted in the muster rolls 
opposite the names of the respective absent officers and 
soluiers, and the certificates, together with the muster 
rolls, shall be transmitted by the mustering officer to 
the Department of War as speedily as the difitance of 
the place and muster will aumit. 

ART. 13. Every officer who signs a false certificate, 
relating to the absence or pay of an officer or fioldier, 
shall be dismissed from the service. 

ART. 14. Any officer who knowingly makes a false 
muster of man or horse, or who signs, or directs, or 
allows the signing of any muster roll, knowing the 
same to contain a false muster, shall, upon proof thereof 
by two witnesses, before a court-martial, be <1ismissed 
from the service, an<1 shall thereby be disabled to hold 
any office or employment in the service of the United 
States. 

ART. 15. Any officer who, willfully or through neg­
lect, suffers to be lost, spoilecl, or uamaged, any military 
stores belonging to the United States, fihall make good 
tb.e loss or damage, and be dismissed from the service. 

ART. 16. Any enlisted man who sells, or willfully or 
through neglect wastes the ammunition delivered out 
to him, shall be puuished as a court-martial may airect. 

ART. 17. Any soldier who sells, or through neglect 
loses or spoils his horse, arms, clothing, or accouter­
ments, shotll be punished as a court-m.artial may ad­
judge, subject to such limitations as may be prescribed 
by the President by virtue of the power vested in him. l 

ART. 18. Any officer commanding in any garrison, 
fort, or barracks of the Uniteu States who, for.his pri­
vate advantage, lays any duty or imposition upon or is 
interesteu in, the sale of any victuals, liquors, or other 

1 17th A. 'V' l as amenueu by act of .July 27, lS!)2; see G. O. 57, A. G. 0., 
1892. 
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"necessaries of life, brought into such garrison, fort, 9l" 

barracks, for the use of the soldiers, shall be dismissed 
from the service.. 

ART. 19. Any officer who uses contemptuous or disre­
spectful words against the President, the Vice-President, 
the Congress of the United States, 01' the chief magis­
trate or legislature of any of the United States in which 
he is quartered, shall be dismissed from the service, or 
otherwise punished, as a court-martial may direct. 
Any soldier who so offends shall be punished as a court­
martial may direct. 

ART. 20. Any officer or soldier who behaves himself 
with disrespect toward his commanding officer shall be 
punishe<l as a court-martial may direct. 

ART. 21. Any officer or sol<lier who, on any pretense 
whatsoever, strikes his superior officer, or draws or lifts 
up any weapon, or offers any violence against him, bdng 
in the execution of his office, or disobeys any lawful com­
mand of his superior officer,l shall suffer death, or such 
other punishment as a court-martial may direct. 

ART. 22. Any officer or soldier who begins, excites, 
causes, or joins in any mutiny or sedition, in any troop, 
battery, company, party, post, detachment, 01' guard, 
shall suffer death, or such other punishment as a court­
martial may direct. 

ART. 23. Any officer or soldier who, being present at 
any mutiny or sedition, <loes not use his utmost ende'J,vor 
to suppress the same or haying knowledge of any in­
ten<lecl mutiny or se<lition, does not, without delay, give 
information thereof to his commamling officer, shall 
suffer death, or such other punishment as a court-martial 
may direct. 

ART. 24. All officers, of what conclition soever, have 
power to part and quell all quarrels, frays, ancl disorderos, 
whether among persons belonging to his' own or to 

1 Disobellience of an Ol'(lel' of:t c:ontrart Slll'!.~l'On, of:t dplltal surp:coll, of:). 

,'cterillarian, and a .IlOllcolllllli.,siolle(l olliecl' ~houltl be clmrge(l UlHler tllc G2d 
ArtiCle of 'Varj Bee }l'orm d, }lrq~;e 1:~~1) 1}(J·~t.. Di'ioh(~flicnc~of an order uy a 
military convict should also ue c4argcd liUUC'I' tl.1u G2d Article of \Val'. 

2Sie inltovisud Statute:;. 
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another corps, regiment, troop, battery, or company, and 
to order officers into arrest, and noncommissioned offi­
cers and soldiers into confinement, who take part in the 
same, until their proper superior officer is acquainted 
therewith. And whosoever, being so ordered, refuses to 
obey such officer or noncommissioned officer, or draws 
a weapon upon him, shall be punished as a court-martial 
may direct. 

ART. :25. No officer or soldier shall use any rel)roachful. 
or provoking speeches or gestures to another. Any offi­
cer who so offends shall be put in arrest. Any soldier 
who so offends shall be confined, and required to ask 
pardon of the party offended in the presence of his com­
manding officer. 

ART. 26. No officer or soldier shall send a challenge to 
another officer or soldier to fight a duel, or accept a 
challenge so sent. Any officer who so offends shall be 
dismissed from the service. Any soILlier who so offends 
shall suffer such punishment as a court-martial may 
direct. 

ART. 27. Any officer or noncommissioned officer, com­
manding a guard, who, knowingly an(1 willingly, suffers 
any person to go forth to fight a duel shall be punished 
as a challenger; and all seconds or promoters of duels, 
awl carriers of challenges to fight lluels, shall be deemed 
principals, and punished accordingly. It shall be the 
duty of any officer commanding an army, regiment, 
troop, battery, company. post. or detachment, who 
knows or has reason to believe that a challenge has 
been given or accepted by any officer or enlisteel man 
under his connnand, immediately to arrest the offender 
and bring him to tri8J. 

ART. 28. Any officer or soldier who upbraids another 
officer or soldier for refusing a challenge shall hiulself 
be punished as a challenger; and all officers and soldiers 
are hereby discharged from any disgrace or opinion of 
disadvantage which might arise from their having re­
fused to accept challenges, as they will only hav.e acted 
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in obedience to the law, and have done their duty as 
good soldiers, who subject themselves to discipline. 

ART. 2\J. AllY officer who tlJinks himself wronged by 
the commanding officer of his regiment, and, upon due 
application to such commander, is refused redress, may 
complain to the general commanding in the State or 
Territory where such regiment is stationed. The gen­
eral shall examine into said complaint and take proper 
measures for re<1ressing the wrong cOlC.lplained of; and 
he shall, as soon as possible, transmit to the Depart­
ment of vVar a true statement of such complaiut, with 
the 'proceedings had thereon. 

ART. 30. Any soldier who thinks himself wronge<1 by 
any officer may complain to the commanding officer of 
his regiment, who shall summon a regimental court­
martial for the doing of justice to the complainant. 
Either party may appeal from such regimental court­
martial to a general court-martial; but if, upon such 
second hearing, the appeal appears to be groundless and 
vexations, the party appealing shall be punished at the 
discretion of said general cOllrt-martiaJ.l 

ART. 31. Any officer or soldier who lies out of his 
quarters, garrison, or camp, without leave from his 

IThe ".regimental conrt-marthll/ ' under tbe :~()th A. 'V"can JlO~ Leused 
as l1 Rubstitute fur a ~;cllcral CUUl't-llliU'tial or court of illquiry, for it call Ilot 
try an oflicor IlOI' llHLke an ill\'cstif!:~Ltiull for the purpose of determining 
whether he shall be Lrollgllt to trial. \\~hcn, if the soldier'.~ complaint 
should Le sustainc(], the only ]'U(]I'CSS woulll Le it reprimand to the olJiccr, 
the lwltter woulll·not ue witlJin tile jnrisdiction Of tIds court., It can only 
investigate such matters as arc su~ceptiblc to recll'c.-;s by the doing of justice 
to the complainant; tlJat loS, wllcn in some way he can be set ri~ht by put~ 

ting a. stop to the wrongful conditiun whic:h tile olJicer lIas causetl to c\"".ist. 
El'l'oncous stoppages of pay, irregularity of detail, tlic ap~arent rcquirement 
of more labor tllan from allY other soldicl's, aIld the like, might in this way 
he investigatoc} and the wl'Ongful condit.ion Pllt all end to. The conrt wi!I 
ill such cuses record the evidence antI i t:; conclusions of fact, a.ntI recommend 
the action to be tn,ken. '1'ho lllPmoel'softhc court (and the jUdge-advocate) 
will be sworn f<lithfully to perforlll their duties as members (and judge­
advocate) of tlie conrt, amI tIle pruceellings will be recordecI, as nearly as 
practicable, ill the s,tmo manner as the proceedings of ordinary courts­
martial. . 



ARTICLES OF WAR. 107 

superior officer, shall be punished as a court-martial 
may direct. . 

ART. 32. Any soldier who absents himself from his 
troop, battery, company, or detachment, without leave 
from his commanding officer, shall be punished as a 
court-martial may direct. 

ART. 33. Any officer or soldier who fails, except when 
prevented by sickness or other necessity, to repair, at 
the fixed time. to the place of paralle, exercise or other 
rendezvous appointed by his commanding officer, or goes 
from the same; without leave from his commanding of­
ficer, before he is dismissed or relieved, shall be punished 
as a couTt-martial may direct. 

ART. 34. Any soldier who is found one mile from camp, 
without leave in writing from his commanding officer. 
shall be punished as a court-martial may direct. 

ART. 35. Any soldier who fails to retire to his quar­
ters or tent at the beating of retreat, shall be punished 
according to the nature of his offense. 

ART. 36. No soldier belonging to any regiment, troop, 
battery, or company shall hire another to do his duty for 
him, or be excused from duty, except in cases of sick­
ness, disability, or leave of absence. Every such soldier 
found guilty of hiring his duty, antI the person so hired 
to do another's duty, shall be punished as a court­
~artial may direct. 

ART. 37. Every noncommissioned officer who connives 
at such hiring of duty shall be reduced. Every officer 
who knows and allows such practices shall be punished 
as a court-martial may dire~t. 

ART. 38. Any officer who is found drunk on his guard. 
party, or other duty, shall be dismissed from the service. 
Any soldier who so offends shall suffer such punishment 
as a court-martial may direct. No court-martial shall 
sentence any soldier to be branded, marked, or tattooed. 

ART. 39. Any sentinel who is found sleeping upon his 
post, or. who leaves it before he is l'egularly relieved, 
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shall suffer death or such other punishment as a court­
martial may direct. 

ART. 40. Any officer or soldier who quits his guard, 
platoon, or divi>;ion, without leave from his superior 
officer, except in a case of urgent necessity, shall be 
punished as a court-martial may direct. 

ART. 41. Any officer who, by any means whatsoever, 
, occasions false alarms in camp, garrison, or quarters, 
shall Ruffer death, or such other punishment as a court­
martial may direct. 

AliT. 42. Any officer or soldier who misbehaves him­
self before the enemy, runs away, or shamefully aban­
dons any fort, pm;t, or guard, which he is commanded 
to defend, or speaks words inducing others to do the 
lilre, or casts a,,'ay his arms or ammunition, or quits his 
post or colors to plunder or pillage, shall suffer death, 
or such other punishment as a court-martial may direct. 

ART. 43. If any commander of any garrison, fortress, 
or post is compelled, by the officers 'md soldiers under 
his command, to give up to the enemy or to abandon 
it, the officers or soldiers so offending shall snffer death, 
or such other punishment :\s a court-martial may direct. 

ART. 44. Any person belonging to the armies of the 
United States who makes known the watchword to any 
person not entitled to receive it, according to the rules 
amI discipline of war, or presumes to give a parole or 
watchworrl different from that which he received, shall 
suffer death, or sucb other punishment as a court­
mC1rtial may direct. 

ART.4ii. Whosoever relieves the enemy with money, 
vktuals, or ammnnition, or knowingly harbors or pro­
tects an enemy, shall suffer death, or such other punish­
ment as a court-martialmay direct. 

ART. 46. "Vhosoever holds correspondence with, or 
, gives intelligence to, the enemy. either directly or indi­

rectly. shall suffer death, or such other pnnishment as 
a court-martial may direct. 

ART. 47. Any officer or soldier who, having received 
pay, or having been duly enlisted in the servide of the 
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United States, deserts the same, shall, in time of war, 
suffer death, or such other punishment as a court-martial 
may direct; and in time of peace, any punishment, ex­
cepting death, which a courtcmartial may direct. 

ART. 48. Every soldier who deserts the service of the 
United States shall be liable to serve for such period as 
shall, with the time he may have served previous to his 
desertion, amount to the full term of his enlistment; I/­
and such soldier shall be tried by a conrt-martial and 
punished, although the term of his enlistment may have 
elapsed previous to his being apprehended and tried. 

ART. 49. Any'officer who, having tendered his resigna­
tion, quits his post or proper duties, without leave and 
with intent to remain permanently ab~ent therefrom, 
prior to due notice of the acceptance of the same, shall 
be deemed and punished as a deserter. 

ART. 50. No noncommi~sioned officer or soldier shall 
enlist himself in any other regiment, troop, or company, 
without a regular discharge from the regiment, troop, 
or company in which he last served, on a penalty of 
being reputed a deserter. and sufl'ering accordingly. 
And in case any officer shall knowingly receive and 
entertain such noncommissioned officer or soldier, or 
shall not, after his being discovered to be a deserter, 
immediately confine him and give notice thereof to the 
corps in which he last served, the said officer shall, by a 
court-martial, be cashiered. 

ART. 51. Any officer or soldier who advises or per­
suades any other officer or soldier to de~ert the senice 
of the United States shall, in time of war, suffer death, 
or such other punishment as a court-martial may direct; 
and, in time of peace, any punishment, excepting death, 
which a court-martial may direct. 

ART. 52. It is earnestly recommended to all officers and 
soldiers diligently to attend diYine service. Any officer 
who behaves indecently or irreverently at any place of 
divine worship shall be brought before a general conrt­
martial, there to be publicly and severely reprimanded 
by the president thereof. Any soldier who so offends 
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shall, for his first offense, forfeit one-sixth of a dollar; 
for each further offense he shall forfeit a like sum, and 
shall be confined twenty-four hours. The money so for­
feited shall be deducted from his next pay, and shall be 
applkd, by the captain or senior officer of his troop, 
battery, or company, to the use of the sick soldiers of 
the same. 

ART. 53. Any officer who uses any profane oath or 
execration shall, for each offense, forfeit and pay one 
dollar. Any soldier who so offends shall incur the pen­
alties provided in the preceding article; and all moneys 
forfeited for such offenses shall be applied as therein 

/ provided. 
ART. 54. Every officer commanding in quarters, garri­

son, or on the march, shall keep good onler, and, to the 
utmost of his power, redress all abuses or disorders 
which may be cOlIlmitted by any officer or soldier under 
his command; and if, upon complaint made to him of 
officers or eoldiers beating or otherwise ill-treating any 
person, disturbing fairs or markets,'or committing any 
kind of ri9t, to the disquieting of the citizens of the 
United States, he refuses or omits to see justice done to 
the offender, and reparationlllade to the party injured, 
so far as part of the offender's pay shall go toward such 
reparation, he shall be dismissed from the service, or 
,otherwise punished as a court-martial may direct.

¥' ART. 55. All officers and soldiers are to behave them­
selves orderly in quarters and on the march; and who­
ever commits any waste or spoil, either in walks or trees, 
parks, warrens, fish ponds, houses, gardens, grain fields, 
inclosures, or meadows, or maliciously destroys any prop­
erty whatsoever belonging to inhabitants of the United 
States (unless by order of a general officer commanding 
a separate army in the fieW), shall, besides such penalties 
as he may be liable to by law, be punished as a court­
martial may direct. 

ART. 56. Any officer or soldier who does violence to 
any person bringing provisions or other necessaries to 
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the camp, galTison, or quarters of the forces of the 
United States in foreign parts, shall suffel' death, or such 
other punishment as a court-martial may direct. 

A1.T. 5'1. Whosoever, belonging to the armies of the 
United States in foreign parts, or at any place within 
the United States or their TelTitories during rebellion 
against the supreme authority of the United States, 
forces a safe-guard, shall suffer death. 

ART. 58. In time of war, insurrection, or rebellion, 
larceny, robbery, burglary, arson, mayhem, manslaugh­
ter, murder, assault and battery with intent to kill, 
wounding, by shooting or stabbing, with an intent to 
commit murder, rape, or an assault amI battery with an 
intent to commit rape, shall be pnnishable by the sen­
tence "of a general court-martial, when committed by 
persons in the military service of the United States, and 
the punishment in any such case shall not be less than 
the punishment provided, for the like offense, by the laws 
of the State, Territory, or District in which such offense 
may have been committed. 

ART. 59. When any officer or soldier is accused of a 
capital crime, or of any offense against the person or 
property of any citizen of any of the United States 
which is punishable by the laws of the land, the com­
mantling officer and the officers of the regiment, troop, 
battery, c~mpany, or detachment to which the person 
so accused belongs are required, except in time of war, 
upon application duly made by or in behalf of the party 
injured, to use their utmost endeavors to deliver him 
over to the civil magistrate, and to aid the officers of . 
justice in apprehending and securing him, in order to 
bring him to trial. If, upon such application, any officer 
refuses or willfully neglects, except in time of war, to 
deliver over such accused person to the civil magistrates. 
or to aill the officers of justice in apprehending him, he 
shall be dismissed from the service.! 

llYIunicipal onlinfl.ne(~s and by-laws are p:-u't of tIle" Jaws of the land II 
within tIle meaning of the phrase a,::; llsed ill the 59th A. ,Y. (Opin. of 
Atty. Gen.; see cir. 15, A. G. v., 18D4.) 
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ART. 60. Any person in the military service of the 
United States who makes or causes to be made any claim 
against the United States, or any officer thereof, know­
ing such claim to be false or fraudulent; or 

[2] Who presents or causes to be presented to any per­
son in the civil or military service thereof, for approval 
or payment, anyclaim against the United States or any 
officer thereof, knowing such claim to be false or fraudu­
lent; or 

[3] Who enters into any agreement or conspiracy to 
defraud the United States by obtaining, or aiding others 
to obtain, the allowance or payment of any false or 
fraudulent claim; or 

[4] Who, for the purpose of obtaining or aiding others 
to obtain, the approval, allowance, or payment of any 
claim against the United States, or against any officer 
thereof, makes or uses, or procures or advises the making 
or use of, any writing or other paper, knowing the same 
to contain any false or fraudulent statement; or 

[ii] Who. for the purpose of obtaining, or aiding others 
to obtain, the approval, allowance, or payment of any 
claim against the United States or any officer thereof, 
makes, or procures or advises the making of, any oath 
to any fact or to any writing or other paper, knowing 
such oath to be false; or 

[6] Who, for the purpose of obtaining, or aiding others 
to obtain, the approval, allowance, or payment of any 
claim against the United States or any officer thereof, 
forges or counterfeits, or procures or advises the forging, 
or counterfeiting of, any signature upon any writing or 
other paper, or uses, or procures or advices the use of, 
any such signature, knowing the same to be forged or 
counterfeited; or . 

['7] Who,having charge, possession, custody, or control 
of any money or other property of the United States, 
furnished or intend(·:d for the military service thereof, 

. knowingly delivers, or causes to be delivered, to any per­
son having authority to receive the same, any amount 
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thereof less than that for which he receives a certificate 
or receipt; or 

[8J Who, being authorized to make or deliver any 
paper certifying the receipt of any property of the 
United States, furnished or intended for the military 
service thereof, makes or delivers to any person such 
writing, without having full knowledge of the truth of 
the statements therein contained, allll with intent to 
defraud the United States; or 

[9J Who, steals, embezzles, Imowingly and willfully 
misappropriates, applies to his own use or benefit, or 
wrongfully or knowingly sells or disposes of anyord­
nance, arms, equipments, ammunition, clothing, sub­
sistence stores, money, or other property of the United 
Stcttes, furnished or intended for the military service 
thereof; or 

[10J Who knowingly purchases, or receives in pledge 
for any obligation or indebtedness, from any soldier, 
officer, or other person who is a part of or employed in said 
forces or service, any ordnance, arms, equipments, am­
munition, clothing, subsistence stores, or other property 
of the United States, such solUier, officer, or other person 
not having lawful right to sell 01' pledge the same, 

Shall, on conviction thereof, be punished by fine or 
imprisonment, or by such other puuishment as a court­
martial may adjudge, or by ClIIY or all of said penalties. l 

And if any person, being guilty of any of the offenses 
aforesaid, while in the military service of the United 
States, receives his discharge, or is dismissed from the 
service, he shall continue to be liable to be arrested and 
held for trial and sentence by a court-martial, in the 
same manner and to the same extent as if he had not 
received such discharge nor been dismissed. 

ART. 61. Any officer who is convicted of conduct un­
becoming an officer and a gentleman shall be dismissed 
from the service. 

ART. 62. All crimes not capital, and all disorders and 

1 'rhe worus in italics were added Ly act of .March 2,1901, page 131, po.st. 

,"0484-08-8 
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neglects, which officers and soldiers may be guilty of, 
to the prejudice of good order and military discipline, 
though not mentioned in the foregoing Articles of yvar, 
are to be taken cognizance of by a general, or a regi­
mental, garrison, or field officers' 1 cOlutcmartial, accord­
ing to the nature and degree of the offense, and punished 
at the discretion of such court.' 

ART. 63. All retainers to the camp, amI all persons 
serving with the armies of the United States in the field, 
though not enlisted soldiers, are to be subject to orders 
accor<ling to the"rules and discipline of war. 

ART. 64. The officers and soldiers (if any troops, 
whether militia or others., mustered and in pay of the 
United States, shall, at all times and in all places, be 
governed by the Articles of War, and shall be subject 
to be tried by courts-martial. 

ART. 6;)~ Officers charge<l with crime shall be arrested 
and confined in their bal'l'ac:ks, quarters, or tents, and 
depri ved of their swords by the commanding officer. 
And any officer who leaves his confinement before he is 
set at liberty by his commanding officer shall be dis­
missed from the serv:ice. 

ART. 66. Soldiers charged with crimes shall be con­
fined until tried by court-martial, or released by proper 
authority. 

ART. 67. No provost marshal, or officer commanding 
a guard, shall refuse to receive or keep any prisoner 
committed to his charge by an officer belonging to the 
forl'es of the United States; provicled the officer coni­
mitt:ng shall. at the same time, deliver an account in 
writing, signed by himself, of the crime charged against 
the prisoner. 

1 The" f1('111 allker's " court was auolishctl by sec. 2 of the summary c(·urt 
nct of .TUlle 18, lS~)8, pag"c liS, l)()sl. 

2" SEC. 3. That fnl1.Hlnlc1Jt clilhitlllcnt., :md the recC'ipt of any 1m,)' or allow­
ance therelluder, is hurcu)' declared a military offen!jc and made IHlni:,;}lalJle 
by court-mal'tin], unueI' tile G2d A rticlc of 'Val'. II (Ad of J III,}' ~7 1 1SH2; see 
G. O. 57, A. G. 0., 1892.) Fo!' definition of frall(]lllcllt enlistmcu-:-,) see page 
14, note 4, anie, and for fOfm3 for charges seo page HO, post. 
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ART. 68. Every officer to whose charge a prisoner is 
committed shall, within twenty-four hours after such 
commitment, or as soon as he is relieved from his guard, 
report in writing, to the commanding officer, th"e name 
of SUGh prisoner, the crime charged against him, and 
the name of the officer committing him; and if he fails 
to make such report, he shall be punished as a court­
martial may direct. 

ART. 69. Any officer who presumes, without proper 
authority, to release any prisoner committed to his 
charge, or suffers any prisoner so committed to escape, 
shall be pnnished as a wurt-martialmay direct. 

ART. 70. No officer or s01l1ier put in arre;t shall be 
continued in confinement more than eight days, or until 
such time as a court-martial can be assembled. 

ART. 71. When an officer is put in arrest for the pur­
pose of trial, except at remote military posts or stations, 
the officer by whose onler he is arrested shall see that a 
copy of the charges on which he is to be tried is served 
upon him within eight days after his arrest, and that he 
is brought to trial within ten days thereafter, unless the 
necessities of the service prevent such trial; and then 
he sha.ll be brought to trial within thirty days after the 
expiration of said ten days. If a copy of the charges be 
not served, or the arrested officer be not brought to trial, 
as herein required, the arrest shall cease. But officers 
released from arrest, under the provisions of this article, 
may be tried, whenever the exigencies of the service 
shall permit, within twelve months after such release 
from arrest. 

,// ART. 72. Any general officer eou"1manuing an army, a 
Territorial l1ivision or a department, or colonel com­
manding a separate department, may appoint general 
courts-martial whenever necessary. But when any such 
commander is the accuser or prosecutor of any officer 
under his command the court shall be appointed by the 
President;: and its proceedings and sentence shall be 
sent directly to the Secretary of War, by whom they 
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shall be laid before the President for his approval 01' 

orders in the case.' 
ART. 73. In time of war the commander of a division, 

01' of a separate brigade of troops, shall be competent to 
appoint a general court-martial. But when such com­
mander is the accuser or prosecutor of any person under 
his command, the court shall be appointed by the next 
higher commander. 

ART. 74. Officers who may appoint a court-martial 
shall be competent to appoint a judge-advocate for the 
same. 

ART. 75. General courts-martial may consist of any 
number of officers from five to thirteen, inclusive; but 
they shall not consist of less than thirteen, when that 
number can be convened without manifest injury to 
the service. . 

ART. 76. When the requisite number of officers to 
form a general court-martial is not present in any post 
01' detachment, the commanding officer shall, in cases 
which require the cognizance of such a court, report to 
the commanding officer of the department, who shall 
thereupon order a court to be assembled at the nearest 
post or department at which there may be such a 
requisite number of officers, and shall order the party 
accuse<l, with necessary witnesses to be transported to 
the place where the said court. shall be assembled. 

AR'i'. 77. Officers of the Regular Army shall not be 
competent to sit on courts-martial to try the officers or 
soldiers of other forces, except as provided in Article 78. 

ART. 78. Officers of the .Marine Corps, <letache<l for 
service with the Army by order of the President, may 
be associated with officers of the Regular Army on 
courts-martial for the trial of offenders belonging to 
the Regular Army, 01' to forces of the Marine Corps so 
detached; and in such cases the orders of the senior 
officer of either corps, who may be present and duly 
authorized, shall be obeyed. 

I Act of July 5, 188'1; sue G. O. 78 1 A. G. O,} IS84. 



ARTICLES OF WAR. 117 

ART. 79. Officers shall be tried only by general courts­
martial; and no officer shall, when it can be avoided, be 
tried by officers inferior to him in rank. l 

ART. 81. Every officer commanding a regiment or corps 
shall, subject to the provisions of Artide 80, be com­
petent to appoint, for his own regiment or corps. courts­
martial, consisting of three officers, to try offenses not 
capital. 

ART. 82. Every officer commanding a garrison, fort, or 
other place, where the troops consist of different corps, 
shall, subject to the provisions of Article 80, be compe­
tent to appoint, for such garrison or other place, courts­
martial, consisting of three officers, to try offenses not 
capital. 

ART. 83. Regimental and garrison courts-martial and 
summary courts, detailed under existing laws to try 
enlisted men, shall not have power to try capital cases 
or commissioned officers, but shall have power to award 
punishment not to exceed confinement at hard labor for 
three months or forfeiture of three months' pay, or both, 
and in adllition thereto. in the case of noncommissioned 
officers, i'eduction to the ranks, and in the case of first­
class privates reduction to secol1l1-class privates: Pro­
videcl, That a summary court shall not adjudge confine­
ment and forfeiture in excess of a period of one month 
unless the accused shall before trial consent in writing 
to trial by said court, but in any case of refusal to so 
consent the trial may be had either by general, regi­
mental, or garrison conrt-ma,rtial, or by said summary 
court, br,t in case of trial by said summary court with­
out consent as aforesaid the court shall not adjudge 
confinement or forfeiture of pay for more than one 
month." 

ART. 84. The judge-advocate shall administer to each 
member of the court, before they proceed upon any trial, 
the following oath, which shall also be taken by all mem­
bers of regimental and ga.rrison courts-martial: "You, 

lArt. 80 repenled by act of Jure 18,1898, sec. 2, page 12S,Post. 
283d A. "~., as amended by act of March 21 1901, page 130, post. 
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A B, do swear that you will well and truly try and 
determine, according to evidence, the matter now before 
you, between the United States of America and the 
priwner to be tried, and that you will duly administer 
ju.stice, without partiality, favor, 01' affection, accord­
ing to the provisions of the rules and articles for the 
government of the armies of the United States, and if 
any doubt should arise, not explained by said articles, 
then accorc1ing to your conscience, the best of your 
understanding, and the custom of war in like cases; and 
you do further swear that you will not divulge the 
sentence of the court until it shall be published by the 
propel' authority, except to the judge-advocate; neither 
will you disclose 01' discover the vote 01' opinion of any 
particular member of the court-martial, unless required 
to give e'lidence thereof, as a witness, by a court of 
justice, in due course of law. So help you God." 

ART. 85. When the oath has been administered to the 
members of a court-martial, the president of the court 
shall administer to the judge-advocate, 01' person 
officiating as such,an oath in the following form: "You, 
A B, do swear that you will not disclose 01' discover the 
vote or opinion of any particular member of the court­
martial, unless required to give evidence thereof, as a 
witness, by a court of justice, in due course of law; nor 
divulge the sentence of the court to any but the propel' 
authority, until it shall be duly disclosed by the same. 
So help you God." 

ART. 86. A court-martial may punish, at discretion, 
any person who uses any menacing words, signs, or 
gestures, in its presence, or who disturbs its proceedings 
by any riot 01' disorder. 

ART. 87. All members of a court-martial are to behave 
with decency and calmness. 

ART. 88. Members of a court-martial may be chal­
lenged by a prisoner, but only for cause stated to the 
court. The court shall determine the relevancy and 
validity thereof, and shall not receive a challenge to 
more than one member at a time. 
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ART. 89. When a prif oller, arraigned before a general 
court-martial, from obstinacy and deliberate design, 
stands mute or answers foi'eign to the purpose, the 
court may proceed to trial and judgment as if the pris­
oner hall ple::lded not guilty. 

ART. 90. The judge-advocate, or some person deputed 
by him, or by the general or officer commanding the 
Army, detachment, or garrison, shall prosecute in the 
name of the United States, but when the prisoner has 
made his plea, he shall so far consider himself counsel 
for the prisoner as to object to any leading question to 
any of the witnesses, an,l to any question to the prisoner 
the answer to which might tend to criminate himself. 

ART. D1. The depositions of witnesses residing beyond 
the limits of the State, Territory, or District in which 
any military court may be ordered to sit, if taken on 
reasonable notice to the opposite party and dUlyauthen­
ticated, may be read in evidence before such court in 
cases not capital.' 

ART. 92. All persons who give evidence before a court­
martial shall be.examined on oath, 01' affirmation, in the 
following form: "You swear (or affirm) that the evi­
dence you shall give, in the case now in hearing, shall 
be the truth, the whole truth, and nothing but the 
truth. So help you God." 

ART. 93. A court-martial shall, for reasonable cause, 
grant a continuance to either party, for such time, and 
as often, as may appear to be just: Provided, That if 
the prisoner be in dose confinement, the trial shall not 2> f 
be delayed for a period longer than sixty days.' ~ OJ'''' 

ART. D;j. Members of a court-martial, in giving their 
votes, shall begin with the youngest in commission. 

III SEC. 4-. That judge-advucates of department::; and of courts-IlHtrtial,
 
aull the tri<.tl otTicer:; uf sumlllury cOl1rts, are hereLyauthorized tu adlllinb­

tel' oaths for the pnrpo:;cs of the administration of military justice, awl for
 
other purposes of lllilitary adlllillistratioll." (Act of July 27,1892; see
 
0. O. 57, A. G. 0., 1SfH.) 

~ Art. 9i repealed by 'act of ,March 2, 1901 , sec. 2, page 130, post. 
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ART. 96~ No person shall be sentenced to suffer death, 
except by the concurrence of two-thirds of the members 
of a general coart-martial, and in the cases herein 
expressly mentioned. 

ART. 97. No pers,m in the military service shall, under 
the sentence of a court-martial, be punished by confine­
ment in a penitentiary. unless the offense of which he 
may be convicted would, by some statute of the United 
States. or by som8 statute of the State, Territory, or 
District in which such offense may be committed, or 
by the common law, as the same exists in such State, 
Territory, or District, subject such convict to such 
punishment. 

ART. 98. No person in the military service shall be 
punished by flogging, or by branding, marking, or tat­
tooing on the body. 

ART. 90. No officer shall be discharged or dismissed 
from the service, except by order of the President, or 
by sentence of a general court-martial; aml in time of 
peace no officer shall be dismissed, except in pursuance 
of the sentence of a court-martial, or in mitigation 
thereof. 

ART. 100. When an officer is dismissed from the serv­
ice for cowardice or fraud, the sentence sha,ll further 
direct that the crime, punishment, name and place of 
abode of the delinquent shall be published in the news­
papers in and about the camp, and in the State from 
which the offender came, or whore he usually resides; 
aml ;Iftel' such publication it shall be scandalous for an 
officer to associate with him. 

ART. 101. When a court-martiftl suspends an officer 
from command it may also suspend his pay and emolu­
ments for the same time, according to the nature of his 
offense. 

ART. 102. No person shall be tried a second time for 
the same offense. • 

ART. 103. No person shall be liable to be tried and 
punished by a general court-martiai for any offense 
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which appears to have been committed more than two 
years before the issuing of the order for such trial, 
unless, by reason of having n,bsented himself, or of some 
other nmnifest impediment, he shall not have been 
amenable to justice within that period. 

No person shall be tried or punished by a court­
martial for <lesertion in time of peace and not in the 
face of an enemy, cOlllmitted lllore than two years 
before the arraignment of such person for such offense, 
unless he shall meanwhile have absented himself from 
the Unite<l States, in which case the time of his absence 
shall be exclmled in compu ting the perioll of the limi­
tation: Provided, That said limitation shall not begin 
until the end of the term for which said person was 
mustered into the service' 

ART. 10!. No sentence of a court-martial shall be 
carried into execution until the SCl,llle shall have been 
approvell by the officer ordering the court, or by the 
officer commanding for the time being.' 

ART. 105. No sentence of a court-martial, inflicting 
the punishment of <leath, shall be carried into execution 
until it shall have been cqnfirme<l by the Presi<lent; 
except in the cases of persons convicted in time of war, 
as spies. mutineers, deserters, or murderers, and in the 
cases of guerrilla marauders, convicted in time of war, 
of robbery, burglary, arson, rape, assault with intent 
to cohnnit rape, or of violation of the laws and customs 
of war; and in such excepted cases the sentence of death 
may be carried into execution upon confirmation by 
the commamling generalin the fiel<l, or the commander 
of the department, as the case may be. 

ART. 106. In time of peace no sentence of a court­
martial, directing the dismissal of an officer, shall be 
carried into execution, until it sh"ll have been con­
firmed by the President. 

1103d A. 'VOl as amcIHleu by net of April 11 , 18DO; sec G. O. ,j.'j, A. G. 0.\ 
1890. 

21OH.h A. W., as amonded by act of Jnly 27, 1892; see G. O. 57, A. G. 0., 
1892. 
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ART. 107. No sentence of a court-martial appointed 
by the commander of a diviHion or of a separate brigade 
of troops, directing the dismissal of an officer, shall be 
carried into execution until it shall have been confirmed 
by the general commanding the army in the field to 
which the division or brigade belongs. 

Al~T. 108. No sentence of a court-martial, either in 
time of peace or in time of wal', respecting a general 
officer. shall be carried into execution until it shall have 
been confirmed by the President. 

ART. 10D. All sentences of a court-martial may be 
confirmed aml carriecl into execution by the officer 
ordering the court, or by the officer commanding for 
the time being, where confirmation by the President or 
by the commanding general in the field, or commander 
of the department, is not required by these articles.' 

ART. 111. Any officer who has authority to carry into 
execution the sentence of death, or of dismissal of an 
officer, may suspeml the same until the pleasure of the 
President shall be known; and. in such case, he shall 
immediately transmit to the President a copy of the 
order of suspension, toget~er with a copy of the pro­
ceedings of the court. 

ART. 112. Every officer who is authorizell to order a 
general cOlll't-martial shall have power to pardon or 
mitigate any punishment adjudged by it, except the 
punishment of death or of dismissal of an officer. Every 
officer commanding a regiment or gal'l'ison in which a 
regimental or garrison court-martial may be held shall 
have power to pardon or mitigate any punishment which 
such court lllay Cllljudge.' 

ART. 113. Every judge-advocate, or person acting as 
such, at any general court-martial, shall, with as much 
expedition as the opportunity of time and distance of 
place may admit. forwal'll the original proceedings and 
sentence of such court to the Judge-Advocate General 

lArticlo] to l'l~pt'<.lied by act uf .JulJe 18, 18tl8, sec. 2, page l:!.~d)o.sf..
 

2Sec pal'. 951, A. H.
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Qf the Army, in whose office they shall be carefully 
preserved. 

·ART.114. Every party tried by a general court-martial 
shall, upon demand thereof malle by himself or by any 
person in his behalf, be entitled to a copy of the proceed­
ings and sentence of such court. 

ART. 113. A court o~ inquiry to examine into the 
nature of any transaction of. 01: accusation or imputa­
tion against, any officer or soldier, may be onlered by 
the President or by any commanding officer; but, as 
courts of inquiry may be perverted to dishonorable pur­
poses, amI may be employed, in the hanlls of weak and 
envious commandants, as engines for the <lestruction of 
military merit, they shall never be ordered by any com­
malllling officer except upon a demand by the officer or 
soldier whose conduct is to be inquired of. 

ART. 11 G. A court of inquiry shall consist of one or 
1nore officers, not exceeding three, amI a recorder, to 
rednce the proceedings and evidence to writing. 

ART. 117. The recorder of a court of inquiry shall 
administer to the members the following oath: ,. You 
shall well anl!. truly examine and illqllire, aocon1ing to 
the evidence, into the matter now 1.>efore you, withont 
partiality, favor. affection, prejudice, or hope of reward. 
So help you God. " 'After which the president of the 
oourt phaJl administer to the recorder the following 
Qath: "You. A B, do swear that you will, according to 
your best abilities. accUTately and impartially record 
the proceedings of the court and tho evidence tu be 
gi \'en in the case in hearing. So help you GOll." 

ART. 118. A court of inquiry, and the recorder thereof. 
shall h~we the same power to summon and examine 
witnesses as is given to courts-martial and the judge­
ad"ocates thereof. Such witnesses shall take the same 
oath which is taken by witnesses before courts-martial, 
and the party accusel!. shall be permitted to examine and 
cross-examine them, so as fully to investigate the cir­
cumstance,; in question. 
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ART. l1D. A court of inquiry shall not give an opinion 
on the merits of the case inquired of unless specially 
ordered to do so. . 

ART. 120. The proceedings of a court of inquiry 
must be au thenticated by the signatures of the recorder 
and the president thereof, and delivered to the com­
manding officer. 

ART. 1:21. The proceeclings of a court of inquiry may 
be admitted as evillence by a court-martial, in cases 
not capital nor extending to the dismissal of an officer: 
Pror'icled, That the cin;umstances are such that oral 
testimony can not be obtained. 

ART. 122. If, upon marches, guards, or in quarters,,/ 
different corps of the Army happen to join or do duty 
together, the officer highest in rank of the line of the 
Army, Marine Corps, or militia, by commission, there 
on duty or in quarters, shall command the whole, and 
give orders for wlmt is needful in the service, unless 
otherwise specially directed by the President, according 
to the nature of the case. 

ART. 123. In all matters pertaining to the rank, duties, 
a1ll1 rights of officers, the same rules and regulations ~hall 

.. apply to officers of the Regular Army and to volunteers 

. l\cOmmiSsioned in or mustered in~? said service, under 
the laws of the Unitell States, for a limited period. 
, ART. 12.+. Officers of the militia of the several States, 

~~ when called into the service of the Unitec1 States, shall 
on all detachments, courts-martial, and other duty, 
wherein they may he employed in conjunction with the 
regular or volunteer forces of the United States, take 
rank next after a,ll officers of the like grade in said reg­
ular or volunteer forces, notwithstanding the commis­
sions of such militia officers may be older than the 
commissions of the said officers of the regular or vol­
unteer forces of the United States. 

ART. 120. In case of the death of any officer, the ma­
jor of his regiment. or the officer cloing the major's duty, 
or the seconc1 officer in command at any post or garrison, 
as the case may be, ~ immediately secure all his 
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effects then in camp or quarters, '1,nd shall make, and 
transmit to the office of the Department of War, an 
inventory thereof. 

ART. 12G. In case of the death of any soldier, the com­
manding officer of his troop, battery, or company shall 
immediately secure all his effects then in camp or quar­
ters, and shall, in the presence of two other officers, 
make an inventory thereof. which he shall transmit to 
the office of the Department of War. 

ART. 127. Officers charged with the care of the effects 
of deceased officers or soldiers shall account for and de­
liver the same. or the .proceeds thereof, to the legal rep­
resentatives of such deceased officers or soldiers. And 
no officer so charged shall be permitted to quit theregi­
ment or post until he has deposited in the hands of the 
commanding officer all the effects of such deceased offi­
cers or solcliers not so accounted for and delivered. 

ART. 128. The foregoing articles shall be read and 
published, once in every six months, to every garrison, 
regiment, troop, or company in the service of the United 
States, and shall be duly observed ancl obeyed by all 
officers amI soldiers in said service. 

o'rHEH	 S'rATv'rORY PHOVISIOXS DEFINING 
COUHT-;\IARTIAL OFFENSES. 

SEC. 1343, R. S. "All persons who, in time of war, or 
of rebellion against the supreme authority of the United 
States, shall he found lurking or acting as spies, in or 
about any of the fortifications, posts, quarters, or en­
campments of any of the armies of the United States, or 
elsewhere, shall be triable by a general court-martial, 
or hya military commission, and shall, on conviction 
theteof, suffer death." 

SEC. 530G, R. S. "Every officer of the United States, 
civil, military, or naval, and every sutler, soldier, marine, 
or other	 person, who takes, or causes to be taken into 
a State declared to be in insurrection, or to any other 
point to be thence taken into such State, or who trans­
ports or sells, or otherwise disposes of therein, any goods, 
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wares, or merchandise whatsoever, except in pursuance 
of license and authority of the President, as provided in 
this title [see sec. G304], or who makes any false state­
ment or representation upon which lieense and authority 
is granteel for such transportation, sale, or other disposi­
tion, or who, under any license or authority obtained, 
willfully and knowingly transports, sells, or otherwise 
disp03es of any other goods, wares. or merchandis8 than 
such a~ are in good faith so licens8cl and authorized, or 
who wiJ]fully and knowingly transports, sells, or dis­
POS8S of th8 same, or any IJOrtion th8r80f, in violationof 
the terms of such license or authority, or of any rule or 
regnlation pr8scribel] by tl18 Secretary of the Treasury 
concerning the same. or who is guilty of any act of em­
bezzlement, of willful misappropriation of public or pri­
vate money or property, of keeping false accounts, or of 
willfully making any false returns, shall be deemed 
guilty of a misclemeanor, and shall be finec] not more 
than five thousand dollars, aIlLI imprisoned in the peni­
tentiary not mOTe than three years. Violations of this 
section shall be cognizable before any court, civil or 
military, competent to try tfle same. " 

SEC. G3li!, R. S "All persons in the military or naval 
service of the United States are prohibited from buying 
or selli~lg, trading, or in any way dealing in captured 
or ab,~l:don8[1 IJrOp8rty, whereby they shall receive or 
expect any profit, benefit, or advantage to themselves, or 
any other ]lel'son. directly or indirectly connected with 
th,"m, amI it shall be the duty of such person when8ver 
sueh property COllles into his possession or custody, or 
within his control, to give notice thereof to some agent, 
aproint~d by virtue of this title [see sec. GUO;)], and to 
turn the same over to such agent without delay. Any 
officer of the Uuited States, civil, military, or naval, or 
any sutler, solllier, or marine, or other person who shall 
violate any provision of this section shall be deemed 
guilty of a misdemeanor, aull shall be fined not more 
than five thousaml Jollars, and imprisoned in the pen­
itentiary not more than three years. Violations of this 
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section shall be cognizable before any court, civil or 
military, competent to try the same." 

A.CT ]';STABLISHING THE SUJlDL\.RY COURT. 

Be it enacted, de., That the Act entitled" An act to 
promote the administration of justice in the Army," 
approved October first, eighteen hundred amI ninety, as 
snpplemente(1 and amended by suoseqnent legislation, 
be. and the same is hereby, amended so as to read :tS 

follows: 
"That the commanding officer of each garrison, fort. 

or other place, regiment or corps, detached battalion. 01' 

company, or other detachment in the Army, shall have 
power to appoint for such place or command, or in his 
discretion for each battalion thereof, a summary court ,/' 
tu consist of one officer to be designated oy him. oefure 
whom enlistAd men' who are to be tried for offenses, 
snch as were prior to the passage of the Act' to promote 
the administration of justice in the Army,' approved 
October first, eighteen hundred and ninety, cognizable 
by garrison or regimental courts-martial, and offenses 
cognizable hy field officers detailed to try offenders uncleI' 
the provisions of the eightieth a!HI one hundred and 
tenth articles of war, SIU111 be brought to trial within 
twenty-focH hours of the time of the arrest, or as soon 
thereafter as practicable, except whe~l the accused is to 
be tried by general. court-martial; but such summary 
court may be appointed and the officer designated oy 
superior authority when by him deemed desirable; and 
the officer holding the summary court shall have power 
to administer oaths amI to hear and determine such 
cases. and when satisfied of the guilt of the accused ad­
ju<lge the punishment to be inflicted, which said pun­

ishment shall not exceed confinement at bard labor for
 
one month and forfeiture of one month's pay, and, in
 
the case. of a noncommissioned officer, reduction to the
 

1 Retainers to the callip and otht'!' clas~e ...; of persons meutioned in the G3d 

A. 'V. are uot triable by sUlllmary court. 
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ranks in addition thereto; that there shall be a summary 
court recOl'll kept at each military post and in the field 
at the headquarters of the proper command, in which 
shall be entered a record of all cases heard and deter­
mined and the action had thereon; and no sentence ad­
judged by said summary court shall be executed until 
it shall have been approved by the officer appointing the 
court, or by the officer commanding for the time being: 
Pl'ovided, That when but one commissioned officer is 
present with a command he shall heal' and finally deter­
mine such cases: And lJ1'ov'ided further, That no one 
while holding the privileges of a certificate of eligibility 
to promotion shall be brought before a summary court, 
and that noncommissioned officers shall not, if they ob­
ject thereto, be brought to trial before summary courts 
without the authority of the officer competent to order 
their trial by general court-martial, but shall in such 
cases be brought to trial before garrison, regimental, or 
general courts-martial, as the case lllay be." 

SEC. 2, That articles eighty and one hundred and ten 
-of the Rules and Articles for the Government of the 
Armies of the United States be, and the same are hereby, 
repealed. 

SEC. 3. That the commanding officers authorized to 
approve the sentences of summary courts and superior 
authority shall have power to remit or mitigate the same. 

SEC. 4. That post and other commanders shall, in time 
of peace, 011 the last clay of each month, make a report 
to the department headquarters of the number of cases 
det8rrnined by summary court during the month, setting 
forth the offenses committed and the penalties awarded, 
which report shall be filed in the office of the j udge­
advocate of the department, and may be destroyed when 
no longer of nse. 

SEC. 5. That soldiers sentenced by court-martial to 
dishonorable discharge and confinement shall, until dis­
charged from such confinement, remain subject to the 
Articles of War and other laws relating to the adminis­
tration of military justice. 
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SEC. 6. That it shall be lawful fm any civil officer 
having authority under the laws of the United States, or 
of any State, Territory, or District, to arrest offenders, 
to summarily arrest a deserter from the military service 
of the United States and deliver him into the custody of 
the military authority of the General Government. 

SEC. 7. That this Act shall take effect sixty days 
after its passage. 

Approved June 18, 1898. 

ACT TO PItEVEN'I.'	 THE FAILURE OF 3IILITARY 
,JUSTICE. 

Be it enactecl, etc., That every person not belonging 
to the Army of the United States who, being duly sub­
p02naed to appear as a witness befure a general court­
martial of the Army, willfully neglects or refuses to 
appear. or refuses to qualify as a witness or to testify or 
produce documentary evidence which such person may 
have been legally subp02naed to produce. shan be deemed 
guilty of a misdemeanor,. for which such person shall be 
punished on infol'mation in the district court of the 
United States; and it shall be the llutyof the United 
States llistrict attorney, on the certification of the facts 
to him by the general court-martiaL to file an informa­
tion against and prosecute the person so offending, and 
the punishment of such person, on com'iction, shall be a 
fine of not more than five hundred dollars or imprison­
mentnot to exceed six months. or both. at the discretion of 
the court: Proviclccl, That this shall not apply to persons 
residing beyond the State, Territmy, or District in which 
such general conrt-martial is held, and that th," fees of 
such witness, and his mileage at the rates provided for • 
witnesses in the United States district conrt for said 
Stat,",Territory, or District shall be duly paid or tendered 
said witness, such amonnts to be paid by the Pay Depart­
ment of the Army out of the appropriation for compen­
sation of witnesses: Proviclecl, Tlmt no witness shall be 
compelled to incriminate himself or to answer any ques­
tions which may tend to incriminate or degrade him. 

.554R4-0S-~ 
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SEC. 2. That article ninety-four, section thirteen hun­
dred and forty-two, of the Revised Statutes of the United 
States be, and the same is hereby, repealed. 

SEC. 3. That section one hundred and eighty-three of 
the Revised Statutes of the United States be, and the 
same is hereby, amended so as to read as follows: 

"SEO. 183. Any officer or clerk of any of the depart­
ments lawfully detailed to investigate frauds on, or at ­
tempts to defraud, the Government, or any irregularity 
or rnisconduct of any officer or agent of the U nited States, 
and any officer of the Army detailed to conduct an in­
vestigation, and the recorder, and, if there be none, the 
presiding officer of any military board appointed for 
such purpose, shall have authority to administer an oath 
to any witness attending to testify or depose in the course 
of such investigation." 

SEC. 4. That article eighty-three, section thirteen 
hundred and forty-two, of the Revised Statutes of the 
United States be, and the same is hereby, amended to 
read as follows: 

"AHTIOLE 83. Regimental and garrison courts-martial 
and summary courts tletailed under existing laws to try 
enlisted men shall not have power to try capital cases 
or commissioned officers, but shall have power to award 
punishment not to exceed confinement at hanllabor for 
three months or forfeiture of three months' pay, or both, 
and in addition thereto, in the case of noncommissioned 
officers reduction to the ranks and in the case of first­
class privates reduction to second-class privates: Pro­
vided, That a summary court shall not adjudge confine­
ment and forfeiture in excess of a period of one month, 

"	 unless the accused shall before trial consent in writing 
to trial by said court, but in any case of refusal to so 
consent, the trial may be had either by general, regi­
mental, or garrison court-martial, or by said summary 
court, but in case of trial by said summary court with­
out consent as aforesaid, the court shall not adjudge con­
finement or forfeiture of pay for more than one month." 
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SEC. 5. That article sixty, section thirteen hundred 
and forty-two, of the Revised Statutes of the United 
States be, and the same is hereby, ame!!ded by inserting 
after the words" shall, on conviction thereof, be pun­
ished by fine or imprisonment, or by such other punish­
lllent as a court-martial may adjudge," the words" or 
by any or all of said. penalties." 

Approved, IVlarcn 2, 1901. 



GENERAL FORMS. 

FORMS FOR CHARGES. 

Charge and specification preferred against Private 
A-- B--, Co. --, -- U. S. Infantry. 

ARTICLE 17. 

(a) Charge: "Selling clothing,' in violation of the 
17th Article of War."\ 

Specification: "In that Private A---B--, Co. --, 
-- U. S. Infantry, did sell the following articles of his 
uniform clothing, issued to him, viz: One (1) forage cap, 
value $--; one (1) overcoat, made, value $--; and 
one (1) blanket, woolen, value $--; total value of ar­
ticles sold $--. 

"Tllis at --, on the -- of --,19-." 
C--D--, 

Captain, -- Infantry, 
Officer Preferring Charge. 

Witnesses: 
1st Sergeant E-- F--, Co. --, -- Infantry. 
Private G-- H--, Troop --, -- Cavalry. 
Mr. 1-- K--. citizen. 

01','2 

(b) "Losing accouterments, in violation of the 17th 
Article of W aT. " " 

1 See page 18, Sec. III, Hlllt'..
 

2 The loss or sale of ammunition shonld be charged nnder the 62d A. 'V.
 
3 If a soldier i~ known to h<lYe nnlawfnlly llisposed of his clothing or ac­


couterments in a way not llIelltionctl in the 17th Article, the charge should 
be laid under tho G2d Article. 

(132) 
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Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, did, through neglect, lose the fol­
lowing articles of his accouterments, issued to him, viz: 
One (1) --, value $--; and one (1) --, value S-.-; 
total value of articles lost, $ ---. 

"This at -- on the -- of --, 19-." 

ARTICLE 20. 

Charge: "Behaving with disrespect toward his com­
manding officer, in violation of the 20th Article of War." 

Speczlication: "In that Private A-- B--. Co. --, 
-- U. S. Infantry, did behave himself with disrespect 
toward his commanding officer, Captain C-- D--, 
-- U. S. Infantry, by (here insert language or describe 
the conduct) . 

" This at -- on the -- of --, 19-." 

ARTICLE 21. 

(a) Charge: ,. Disobedience of orders,l in violation
 
of the 21st Article of War."
 

Specification: "In that Private A-- B--, Co. --,
 
-- U. S Infantry, having received a lawful command
 

I,.ifrom his superior officer, 2d Lieut. C-- D--,- ­
')

U. S, Infantry, to (insel't order), did willfully disobey 
the same.
 

"This at --, on the -- of --, 19-."
 

or, 

(b) "Striking his superior officer, in violation of the
 
21st Article of War."
 

Specification: "In that Private A-- B--, Co. --,
 
-- U. S. Infantry, did strike his superior officer, 2d
 
Lieut. C-- D--, -- U. S. Infantry, with (here
 

1 A noncomplianec by a soldier with an order C'manating from a contract
 
snrgeoJl, n, tlental surgeon, a veterinarian, or noncommissiuned officer
 
is not an offent'ie under tbis article, but one to be charged, in general,
 
uncleI' tlJe 62d .. .A simple neglect to comply with <.t standing order is un
 
offense under the G2d Article, and not uudel' the ~lst, wbich implies a will­

ful defiance of authority.
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desc1"il'e the offense) the said lieutenant being in the 
execution of his office. 

"This at --, on the -- of --,19-." 

ARTICLE 24. 

Oharge: "Disobedience of orders, in violation of the 
24th Article of War." 

Specification: "In that Private A-- B--, Co. -_., 
-- U. S. Infantry, being present and taking part in a 
(quarrel, fray or disorder) among enlisted men of --., 
and having been duly ordered by (in8ert name and rank 
oj o.dicer 01' 'lwncom1n?:ssioncd o.ITiccl') into confinement 
(or arrest) dill refuse to obey and did disobey said order. 

"This at --, on the -- of --, 19-." 

ARTICLE 32. 

Oharge: "Absence without leave, in violation of the 
32d Article of War." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, did absent himself from his com­
pany, without leave from his commanding officer, from 
--, on the -- of --, 19-, until --, on the -­
of--,19-. 

"This at --." 

ARTICLE 33. 

(a) Oharge: "Absence from parade, in violation of 
the 33d Article of War. " 

Specification: "In that Private A-- B--, Co. --, 
--U. S. Infantry, not being prevented by sickness 01' 

other necessity, did fail to repair, at the fixed time, to 
the place of parade appointed by his commanding officer. 

"This at --, on the -- of --, 19-." 

01', 

(b) "Absence from 11 p. m, inspection, in violation of 
the 33d Article of War." 

Specification: "In that private A-- B--, Co. --, 
-- U. S. Infantry, not being prevented by sickness or 
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other necessity, did fail to repair, at the fixed time, to 
the place appointed by his commanding officer for 11 
o'clock p. 111. inspection of his company. 

"This at--, on the -- of --,19-," 

ARTICLE 38. 

(a) Charge: "Drunkenness on duty, in violation of 
the 38th Article of War." 

Spec(jication: "In that Private A-- B--, Troop 
--, -- "G. S. Cavalry, while on duty on stable guard, 
was fouuddrnnk. 

" This at --, on the -- of --, 19-." 
01', 

(Ii) ,. In that Private A-- B--, Co. --, -- U. S. 
Infantry, while on duty at drill, was found drunk. 

"This at --, on the .- of --, 19-." 

ARTICLE 39. 

(a) Oharge: "Sleeping on post, in violation of the 
39th Article of War." 

SpecUication: "In that Private A--B--, Co, --, 
-- U. S. Infantry, beillg on guard and posted as a sen· 
tinel, was found sleeping on his post. 

"This at --, on the -- of --,19-." 
OJ'. 

(b) ,. Leaving post, in violation of the 39th Article of 
War." 

Speci;jication: "In that Private A-'- B--, Co. --, 
-- U. S. Infantry, being on guard and posted as a sen­
tinel, did leave his post before he was regulaTly relieved. 

" This at --, on the -- of --, 19-." 

ARTICLE 40. 

Charge: "Quitting guard, in violation of the 40th 
Article of WaT." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, being on guard, did, without urgent 
necessity, quit his guard without leave fro111 his superior 
officer. 

" This at --, on the -- of --, 19-." 
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ARTICLE 47. 

(a) Charge: "Desertion, in violation of the 47th Arti­
cle of War." 

Specification: "In that Private A-- B--, Co. --, 
--U. S. Infantry, a soldier in the service of the United 
States,' did desert the same at .-- on or about the-­
of --,19-, and did remain absent in desertion until 
he was apprehended (or until he surrendered himself), 
at --, on or about the -- of --, 19-." 

(If a soldier deserts and enlists in another company, he 
should be charged with desertion under the 4'lthArticle, 
and also with" fraudulent enlistment, to tlie prejudice 
of good order and military disciplirle," under the e2d." 
An additional specification to the charge of desertion 
should set forth the ojTense as follol.Cs:) 

Specification 2: "In that Private A-- B--, Troop 
--, -- U. S. Cavalry, alias Private C-- D--, 
Company --, -- U. S. Infantry, a soldier in the 
service of the United States, did desert the samo at -­
on 01' about the -- 'of --, llJ-, by enlisting under 
the name of C-- D--, in Company --, -- U. S. 
Infantry, without a regular discharge from said Troop 
--, -- U. S. Cavalry. 

ARTICLE 51 

Charge: "Advising (orpel'suading) a soldier to desert, 
in violation of the GIst Article of War." 

Spec1jiccttion: "In that Private A-- B--, -- U. 
S. Infantry, did advise (or persuade) Private A-­
B--, -- U. S. Infantry, to desert the service of the 
United States (if desertion occurred, statethe fact). 

"This at --, on the -- of --, 19-." 
_.------ - -----_._----­

lTllis form is applicable ('ithcl' in case a solcliet' IHts" rcceirctl pay 11 or 
has bucn" duly enlistc(l." In eithcl' caso the "~tatcment of sen-ice: 1 will 
enable the court to determine as to the statute of limitation antI proper PUll­
ishmenL. (S(~e page 34, par. 0, and page [,2 , (Ill/e.) 

2See 50th A. \V. For fOl'm for "fraudulent enlistlllcllt,ll see page 140, lJost 
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ARTICLE 58. 

Charge: "Murder, in violation of the 58th Article of 
War." 

Specification: " In that Private A-- B--, Co. --, 
-- U. S. Infantry, did in time of (wal', insurrection, or 
rebellion) willfully, unlawfully, feloniously and with 
malice aforethought murder and kill -- -- by (here 
set forth the manner of killing). 

" This at --, on or about the -- of --, 19-." 

ARTICLE 60. 

(a) Charge: "Causing to be presented to the United 
States authorities for payment a false and fraudulent 
claim against the United States, knowing such claim to 
be false anJ fraudulent, in violation of the 60th Article 
of War," 

Specification: "In that· 1st Lieut. A-- B--, -­
U. S. Infantry, having duly assigned to -- -- and 
caused to be presented for pi1yment to -- --, Deputy 
Paymaster General, U. S. Army, by-- --, his official 
pay account and claim against the United States for pay 
in full for the month of --, 19-, amounting to the sum 
of -- (8--), and the same having been July satisfied 
and paid on such presentation, on or about --,19-, 
did subsequently cause to be presenteJ for payment by 
his assignee, -- --, to the said --, --, Deputy Pay­
master General, another, and a false and fraudulent, 
official pay account and claim against the United States 
for pay for the same month anJ in the same amount, he, 
the said Lieut. A-- B--, well knowing that this sub­
sequent account and claim was false and fraudulent.
 

"Ths at --, on or about the -- of --,19-."
 

(b) Charge: "Larceny, in violation of the 60th Article 
of War." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, did feloniously take, steal, and carry 
away --, of the value of S--, the property of the 
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United States, furnished and intended for the military 
service thereof. 

"This at --, on the -_. of, 19-." 

ARTICLE 61. 

Charge: "Conduct unbecoming an officer and a gen­
tleman, in violation of the 61st Article of War." 

Specification 1: "In that 1st Lieut. A-- B--, -­
U. S. Infantry, having, for value received, assigned to 
-- --, his official pay acconnt and claim for pay in 
full against the United States for the month of --, 
19-, which said account was made and executed by 
him in due manner and form, did, nevertheless, for a 
valuable consideration, assign to -- ---, another and 
a second pay acco"unt and claim of the same nature 
and form, and for the same amount and period, he, the 
said Lieut. A-- B--, well knowing at the time he 
made such assignment that tIle second account and claim 
was false and fraudulent. 

"This at --, on or about the -- of ·--,19-." 

Spec~fication g: "In that 1st Lieut. A-- B--,-­
U. S. Infantry, having made and executed in due form 
his certain pay account as an officer in the army for the 
month of --, 19-, and llaving duly assigned the said 
account to -- ---, thereby parting with all individual 
title and interest therein, alllI without having redeemed 
the same, and while it remained in full force and effect, 
did falsely certify with his official signature to the cor­
rectness of another official pay account for pay for the 
said month of --, 19-, duly made, exw;uted, and as­
signed to -- --, which said certificate was in words 
as follows: 'I certify that the amount charged in the 
foregoing account is correct and just.' 

" This at --, on or. abont the -- of --, 19-." 

ARTICLE 62. 

(a) Charge: "Neglect of duty, to the prejudice of 
good order and military discipline." 
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Specilcation: "In that Private A-- B--, Co.--, 
-- U. S. Infantry, bGing on duty as --, and it being 
his duty as such to --, did fail and neglect to perform 
said duty. 

"This at --, on the -- of --,19-." 

(lJ) Charge: "Drunkenness and disorderly conduct, 
to the prejudice of good order and military discipline." 

Specification: ,. In that Private A-- B--, Co.--, 
-- U. S. Infantry. was drunk and disorderly in --. 

"This at --, on the -- of --,19-." 

(c) Charge: "Suffering a prisoner to escape, to the 
prejudice of good order and military disciplinG... 

Specification: "In that Private A--B--, Co. --, 
-- U. S. Infantry, while 011 duty as a sentinel, did, 
through neglect, suffer Private C-- D---, Co. --, 

. --U. S. Infantry, a prisoner under his charge, to escape. 
"This at ---, on the -- of --, 1()-." 

or, 

Specification: "In that Private A-- B--, Co.--, 
-- U. S. Infantry, while on duty as a sentinel, did will­
fully suf'fGr Private C-- D--, Co. --, -- U. S. 
Infantry, a prisoner under his charge, to escape. 

"This at --, on the -- of --, 1()-.·' 

(el) Charge: "Conduct to the prejudice of good order 
and military discipline. " 

Speczfication: "In that Private A-- B--, Co.--, 
-- U. S. Infantry, having received a lawful order 
from 1st Sergt. C-- D--. Co. '--, -- U. S. Infan­
try, the said sergeant being ill thG execution of his duty, 
to (insert order), did willfully disobey the same. 

"This at --, on the -- of --,19-." 
(If any person not a soldie,· 1 frmtdulently enlist in the 

United States seTvice, the chaTge and specification should 
read: ') 

1 For ease of fraue1ulcIlt enlistlllC'llt by a !'olflier , see page 14.0, form (U), 
postj and for definition of II fraudulent enlistment," see page 14~ note 4, 
all/e. 

28e(' sec. 3 of the Act of .July ~7, 1892; }la~'c ll~, Hote 2, HI/le. 
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(e) Charge: "Fraudulent enlistment, in violation of 
the 62d Article of War." 

Specification: "In that Private A--B--, Co. --, 
--U. S. Infantry, did, at--. , on the--of --, 19-, 
being then a minor, fraudulently enlist as a soldier in the 
service of the United States by falsely representing him­
self to be over 21 years of age, to wit, -- years and -­
months of age; and that he has at --, since said enlist­
ment, received pay and allowances thereunder." 

01', 

. (f) Specification: "In that Private A-- B--, Co. 
--, --U. S. Infantry, did, at --, on the-- of --, 
19-, frandulently enlist as a soldier in the service of the 
Unitell States, by falsely representi:~gthat he hall never 
been discharged from the United States service by sen­
tence of a military eOllrt and by deliberately and will­
fully concealing from the recruiting offieer, -_., the 
fact of his dishonOTable disehmge from ---, on --, 
pursuant to sentence of eourt-martial; and that he has 
at --, since said enlistment, received pay and allow­
ances thereunder. " 

(01') if a soldier enlists without a discharge from a prior 
enlistment.' 

(g) Specification: In that Private A-- B-, Troop 
--, --' U. S. Cavalry, alias Private C-- D--, 
Co. --, -- U. S. Infantry, a soldier in the service of 
the United States, did, without a discharge from said 
regiment of cavalry, fraudulently enlist in Co. --, 
-- U. S. Infantry, at --, On the -- day-of --, 19-, 
under the name of C-- D--. 

(h) Charge: "Manslaughter, to the prejudice of good 
order and military discipline, in violation of the 62d 
Article of War." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, did unlawfully, willfully and feloni­

1 III such cases it is lIot llceoss:wy to allege receipt of payor allowance, as 
the soldier being already in the service, his enlisting again without a dis­
charg'e is punishalJle a3 fraudulent enlistment without regard to the act of 
July 27, 1892. See Digest Opin .•J. c\. G., § 1418. 
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ously kill Frivate C-- D--, Co. --, -- U. S. In­
fantry, by (here insert manner of killing). 

"This at --, on the -- of --,19-." 
(i) Charge: "Assault (or, assault and battery)! with 

intent to kill, to the prejudice of good order and mili­
tary discipline." 

Specification: " In that Private A--" B--, Co. --, 
-- U. S. Infantry, did feloniously "assault Sergeant 
-- --, Co. --, -- U. S. Infantry, by shooting at 
him with a pistol (0)' by stabbing him with a knife, 
etc., etc.) with intent to kill. 

" This at --, on the -- of--, "Hl-." 

(j) Charge: "Burglary, to the prejudice of good order 
and military discipline." 

Spec{{icai'ion: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, did, in the night-time, break into 
and enter the quarters of 1st Lieut. C-"- D--, -­
U. S. Cavalry, with intent to commit a felony, to wit: 
(here deseribe the felony). 

"This at --, about -- o'clock -. m. on the -­
of --,19-." 

(7,;) Charge: " Larceny, to the prejudice of good order 
and military discipline." 

SpcclJicu lion: "In that Private A-- B--, Co. --, 
-- LT. S. Infantry, did feloniously take, steal, and carry 
away --,.of the value of -- dollars (8--), the prop­
erty of Corporal-- --, Co. --, -- U. S. Infantry; 

"This at --, on the -- of --, 10-." 
(l) Charge: "Embezzlement, as defined in section 

5488, Revised Statutes of the United States, in violation 
of the 62d Article of War. " 

SpeciJication: "In that -- --, U. S. Army, being 
the officer in charge for the United States of --, and, 
as such officer in charge of said --, being a disbursing 
officer of the United States, and having intrusted to him 
large amounts of public money of the United States, 
did willfully and lmowingly apply for a purpose not 
authorize,] by law a large surn of the said moneys so 

1 If there be allY unlawful tllllchilll; of tlw lWI':3I111 of fluothc'r by the 
aggressor himself or any other substallce put ill lUution by him, battery 
shaulll be cba I'gCll. 
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intrusted to him, by willfully and knowingly causing 
the amount hereinafter named to be paid out of the 
said moneys which were ~ubject to hi~ order and control 
as such officer in charge of said --, the account on 
which the same was paid being false, t·he amount paid 
not being due or owing from the United States to the 
party paid, 01' to anyone, and he, the said -- --, well 
knowing this to' be the case; the ~aid account, tho 
amount paid, and the payment being that designated by 
the following voucher (and the entries therein and the 
indorsements thereon), submitted by the said -- --, 
'with his accounts and marked 'Appropriation for--.' 
Voucher No. --, S--, dated ---, the said payment 
having been caused to be made on 01' about --, by 
the said --- -- drawing and delivering a check, as 
such officer in charge of --, by which the payment 
was ordered amI directed to be made out of moneys of 
the United States under his control as such officer. 

"This at --, on 01' about the -- of --,19-." 
(m) Charge: "Perjury,' to the prejudice of good 

order and military discipline. " 
Specification: ,. In that Private A--B--,Co. --, 

-- U. S. Infantry, having been duly SwOrn, at his own 
request, as a witness in his own defense before a - ­
court-martial, convened at --, by -- order No. --, 
dated --, UJ-. for his trial, did willfully, falsely, and 
corruptly testify as follows: 

"Question by jndge-advocate: -- --?
 
"Answer: --- --.
 
" Which testimony was false in that(specij'yin what re­


speds) . and which testimony was known by him, the said 
A-- B--, to be false, vms material to the issue then 
being tried, and was given with intent to deceive the court. 

"This at ---, on the --- day of --, 19-." 

1\Vharton says (Criminal I.Ja \\" I § 1250): " Perjnry hefore conrts-marthll is 
by statute ll1::ulo indidahle in Illost jlld~i/lictioIlSj uut eYCll WhC'1l a f'tatnte 
does lIot apply, the weigh t of anthority is that it i,,; pcrjUl'y at COllllllon In.w.'' 
It is a statutory crime, 1111I1('l" s('('. 53!12, R. S. So that false swearing before 
3. court-fIlartia.1, if it lloS.';C:-:'':'0S the otlwr clements of ]l()rjnry, is pel'jury, awl 
can be tried a8 slIch br court-lll:tl'tial under the G2ll A. \V. Tho rules of 
evidence in reganl to pcrjur,r will then apply. \Vlwll any of tllC elements 

'of perjury are lackill,({ the' offen..;e will properly be charged as It false swear­
ing; II e. g., when the matter i:'i lIot material to the i'S'sue. 
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STAT.K~IEXT OJ!' SERVICE.' 

(Surname.) (Cluistiall llame.) 

(H.:mk amI organization.) 

(Statement of service required uy paragraph 962, .4rmy 
Regulations, ) 

HJRlIlER SEBYICF:. 

Dat~ of en listllll'lI t Date of (lischargc. ICharacter giYl::ll all discharge'. 
_____ 1 _ 

1 

i 

Date of present enlistment -- --, 190-, 

Da,te of confinement under present charges --, 190 

- -- (Station.) Commanding --, 
--·(Date.) 

SURGEON'S REPOHT O~ ALLEGED DESERTER. 

FORT----, 

--,19-. 
Sm: In 00mpliance with par. 125, A. R., I have the 

honor to report that I have critically examined----, 
an alleged deserter, and find him fit for service (or, unfit 
for service on account of --). 

To the Surgeon.
 
Post Adjutant.
 

1 See page 54 l pal'. 7. ante. ""hen possiLlc the nHIlIe of the organizations 
or organizations in which the soldier formerly ser\"t:~d should ue given. 
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RECORD OF A GENERAL COURT-MARTIAL.' 

SEC. I -FORM FOR RECORD.' 

CASE 1. 

INDEX." 
Ptlge. 

COllyening order _ 1 
Organh:ation of conrt, etc_. _ 2 

Accused (Priyate -, -- Co., C. A) introdllcecL 
Counsel j ntroduccd . . _ 

3 
3 

RelJOltcr SWOt'1l _ 3 
Convening ol'cier l'e,ul . _ 3 
Challenge, right accorded . ... . _ 3 
Oourt and juclge-a(lvocatc swom _ . 4 
Interpreter sworn _ _ 4 
Continl1<UH',e (if desired}_______________________ _ _ 4 
AdjOlll'UIHl'rl t _ 7,11 
Hcce5R ._ 9 
Court rccollyencIL_________ " _ 7. 

A1'l'aigul.lleut _ 4 
Plcas_ ___. . _ 

Evidence: 
For prosccu tioll-

Sergeant .John .Tolles . _ 

* * * ;?; * PrOfiCC'.U Uon rests . .. _ 

For tll·f('Dsc-
CorpomI John Smith . .. .. _ 

* * * * * Accused tcstifies _ 8 
Statclllcll t by accused _ 9 

Ad<lress by counsel . . ,. _ 9 
R('V1y by jl1uge-;HIvoca.te .. _ . _ 9 
Filldin~·s _ 9 
Previous cOllyictions finblllittl'd __ ]0 

S8fltence (nl' acqnittal} .. _ ]0 
Hevisiun of recol'lL _ ]2 

1 See u Ilecol'd of proceedings," page G2, flute. TIle recor(1 will be clear 
antI legible 1 and, if lll'tlctiralJlt', without Cl'asure Ot· interlineation. AllY 
erasure or interlineatiun malle must be authenticated by the initials of the 
president or of tile jUlIge-:u.lvocato. In caso the record is typewritten a.. 
copya..ble ribbon will be used. 

::! The pages of the record will be numbered at the bottom,· and margins of 
1 inch will lie left at the top, bottom I and left fiitle of each page. 

3The index will refor to evcrything (':;sontial to tlie organization and 
jurisdiction or tho court alit! the rcgularity of it:; pruccedillgs. It will abo 
refer to the pages WlJl'!"C each witness wa:; 8\\'orn and recalled, and the pages 
where each document Wa:') introduced and appended. 
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Proceedings 1 of a general court-martial which con­
vened at --, --, pursuant to the following order: 

(He1'e 'insert a literal copy of the order appointing the 
court, (Inri following it, copies 0/ (lny orders modifying 
the detail.) 2 

HEADQUARTERS DEPART~mXT OF --, 

--,-~, 19-. 
SPECIAL ORDERS, i 

No. -. f 
A general court-martial is appointed to meet at -,-, 

--, at -- -. m., on -- --. l{l-. or as soon there­
after as practicable, for the trial of such persons as 
may be properly brought before it. 

Major -- --,5th Cavalry.
 
Captain -- --, Coast Artillery Corps.
 
Captain -- --, Medical Corps.
 
1st Lieutenant -- --. 10th Infantry.
 
1st Lieutenant -- --,5th Cavalry.
 
2(1 Lieutenant -- --, Coast Artillery Corps.
 
2d Lieutenant -- --,10th Infantry.
 
1st Lieutenant -- --,5th Cavalry, judge-advocate.
 

(Jf less than thirteen members are detailed, the order 
will state:) 

A greater number of officers can not be assembled 
without manifest injury to the sel"dce. 

(Page 1.) 

1" Every }Iarty tried Ly a gC1H'ral conrt-martbl shall, upon demand 
then'of, lll,Hle by lIimself 01' by an~' persoll in his bellalf, be 'entitled to a 
copy of the lll'oreedings and sentence of such court." (114t11 A. "'V.) Ap­
plications fol' copies under tbis artirle, will, 'when receiyetl by post or other 
COllllll<UHlcrs, he forwartled direct to the .Tudge~A(hocatc-Gellel'al. (Par. 
927, A. R.) 

2 'Vords i lJelosed in parentheses, ( ), or brackets, [] I are simply explana. 
tory, and will not be copied in the record. 

5548<1-08-10 
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(In case travel is necessary, the following sentence will 
be added:) 

The journeys required in complying with this order 
are necessary for the public service. 

By command of Brigadier General -- --: 
(Signed) -- - ­

Ad}1dant Gene1'al. 

FORT----, 

----,Hl-. 
The court met pursuant to the foregoing order at 

-- o'clock -. m. 
I'HESEN'f. 1 

Major -- --,5th Cavalry.
 
Captain -- --, Medical Corps.
 
1st Lieutenant -- --,10th Infantry.
 
1st Lieutenant -- --,5th Cavalry.
 
2d Lieutenant -- --, Coast Artillery Corps.
 
1st Lieutenant -- --,5th Cavalry, judge-advocate.
 

ABSENT. 

Captain -- --, Coast Artillery Corps. 
2d Lieutenant -- --,10th Infantry. 

(If the cause of absence i.s kn01l'n, it will be 1'ccorded: 
if unknown, it will be so stated.)' 

(Page 2.) 

1 In the raeonlof the proceedings of a (·uurt-Illart.ial, ttt its organizatioll 
for tIle trial of a case, the oJliCCl'S detailed as members and jmlge-adyocilte 
will be notcel Ly name as present 01' absent. In tIle recunl of the pl'oc('C'd 
ing's of snbsequent sessions in the same ease, the following; form of words 
will be nsed, s,ubject to such modifications as the facts may I'equire: I: Pres­
ent, all the members of tllC eourt and the judgc-lulYocatc." 'Yhell the cllJ­
sence of an otllcel' who has llot. f)uaJifiecl, 01' who bas becn ]"elicyed or ('XCIISt'(} 

as a member, has beell accounted for, no furthel' note will be madl' of it. 
2 It is the duty of a jUflgc-advocnt(~ to a....cprtaill, if possible, the c~usc of 

aLsence. If a mUlll1Jel' is ab:;ont by onlPr, thp Ilulll]}er and date of order will 
be given if the order emanate from the cOnVf.'llillg or higher autlJorit.r; but 
if absent 'by telegraplJie .wtlwrity, a post order, etc., a copy of thl~atltlJority 

should be appended to the recol'<1; if al)senl sick, <l surgeon's certincatc of 
sickness and inability to attend will be furnbhud by the absent mem'ber, 

and appendel1 to the record. 
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The court then proceeded to the trial of Pri,-ate -­
--, --th Company, Coast Artillery Corps, who, hav­
ing been brought before the court, stated that he did not 
desire counsel; (or) introduced -- -- as counsel. 

[REPORTER] 1 

---- was duly sworn as reporter." 
The order convening the court (and the order or or­

ders modifying the detail, if any) was (or were) re[>,d to 
the accused, and he was asked if he objectell to being 
tried by any member present named therein; to which 
he replied in the negative. 

[CHALLENGES. ] 

(or) that he objected to -- -- on the following 
grounds: 

(Insert objections.) 
The challenged member stated: 
(Insert the statement of the challenged member, leho 

should always be requested to Tespond to the challenge 
and inform the court upon its merits. Should the 
accused, after the statement, desiTe to put the elwl­
lenged member 11pon Ms voiT dire, the recoTd should 
continue:) 

The accused having requested that the challenged 
member be sworn upon his voir clire,·3 -- -- was 
duly sworn by the judge-advocate, and testified as 
follows: ·1 

(Page 3.) 

1To facilitate use of form 1 subheads" reporteL 1 
chaIlcnge~.·' dr., ar(~' <l 

inserted and followed by marginal lines. To use form in case Illl reporter is 
employed, follow forlll to U reporter," and then omit as far as lllarginalliJH:' 
under" reporter 11 extends.. In like manner omit when necessary for otlwr 
suiJl1eads. 

2The reporter must be sworn in each case. 11'01' form of oath, see pn.ge 
:-31, par. '1, uflle. 

3 For fonn of oath, see page 31, par. G, allte . 

.j The form of examination should 1)0 similar to that given for witness for 
the defense, page V")'2 

1 
post.. The ucctl:,('ll should first ask his l1l1estions, and 

then the judge-advocate and conrt such a.<: they ma,\" c}{'em pcrtinent. 
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The challenged member, the accusell, (his counsel,) 
(the reporter,) and judge-advocate then withdrew,! 
and the court was closed, and on being opened the 
president announced in their presfJnce that the 0 bjec­
tion of the accused was not sustained 2 (lW) that the 
objection was sustained. -- -- then withdrew. 

The accused was asked if he objected to any other 
member present;:J to which he replied in the nega­
tive, (01') that he objected to -- --on the follow­
ing grounds: 

(Insert objection in full and 1'ecord as before.) 

The members of the court and the .judge-advocate 
were then duly sworn! 

[INTERPRETER. ] 

(If an interpreter 'is Tequired, he should now be 
sworn.)5 

[DELAY.] 

(If delay is desired fm' cause known, alJplication 
should now be made and the p1'oceedings of the COU1't 
'recorded. (i If no delay is requested, the record-should 
continue:) 

The accused was then arraigned upon the following 
charges and specifications: 7 

Charge I: -- --.
 
Specification 1st: -- --.
 
Specification 2d: '-- --.
 

(Page 4.) 

1 See page 25, par. 7, ante. 
~ In caso of a tie vote see page 22, note 3, ((uie. 

3 Only onc memuer at It time can Le challenged, a,ud a record of the pro· 
ccedings in each cnse must be made. 

~ \Vhencver the ,same court-martial tries more than one prisoner on sepa­
rate and distinct charges, tIle court will be sworn at the commencement of 
each trial Hnd separate proceedings in each case prepared. For forms of 
oaths sec pag;e 30, aute. 

e, For form of oaths see page 31, (w~e. 

G Seo page 32, ante. 
7The signatuL'e alHll'ank of tho ollkcl' preferL'ing the charge buot:t paL't 

of the clUlL'g'C.. i.tlld ;.;boultlllot he copied into the rel'ord. 



RECORD OF GENERAL COURT-}IARTIAL. 149 

Charge II: -- --. 
[PLEA TO TIm .TURTSDTCTIO~, I~ AIL-I.TEMEXT OR IX BAR.] 

To which the accused suhmitted the following 
special plea to the jurisdiction (0/' in abatement, OJ' 

in bar of trial) : 1 

(or) 
To which the accusell pleaded' as follows: 
To the 1st specification, 1st charge, " Guilty;" (01') 

" N ot"guilty'" 
To the 2d specification, 1st charge, "Guilty:" (o!') 

" Not guilty. " 
To the 1st charge, "Guilty:" (or) .. Not gnilty." 
To the 1st specification, ~cl charge. etc. 
Sergeant John Jones, Co. --, -- Infantry. it wit­

ness for the pl'osecutio'n, 'was dnly sworn, and testified 
as follows: 

DIRECT EXAi.IIIXc\TlOX: 

Questions by tlll) j11llge-allvocate: 
Q. Do you know the accusell'! If so, state 'who he i~. 

A. I do; Private -- --, --th Company. Coast 
Artillery. 

(The -sllcceeding questions of the jwlge-advocate und 
their u Iwwe1'S slwul(lfollow in order.)' 

CROSS-EXAjIIN.-I.TION: 

Questions by the accused: 
Q.--? 
A.--. 
(If the accused declines to cross-examine the witness 

the recurd should state:) 
The accused declined to cross-examine the witness. 

(Page 5.) 

1 If a f.:pccial plea is :ii.lalle, the plea, the reply (Jf the jllllg,v-atlvocatc, and 
the aetion of the court tllcrCOIl will lJe fully ~tatt~(l; ~cc page 33, p,tr. 7 1 auk, 
and page 153, note 2,lJosf. 

:?See page 3:1, par. 3, ante, as to admi~sion of int.ention to desert. 
3 \Vlwn considered desirable the fir~t question may be as to t.he identity of 

the witness 
-l The l'C'cord shonlt} set forth fully all the testimoJlY introdlH'{'ll upon the 

trial, the oral portion as neal' as practicable in the precise wonls of the 
witness. If the court should de(~irlc to expnnge any vart, it will not be 
literally expunged or omittcl} frum the recur,.! bnt will Bot be thereafter 
consiuered as part of the eviuence. 
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REDIRECT EXAMINATIO~:
 

Questions by the judge-advocate:
 
Q.--? 
A.--. 

RECROSS-EXAlIHNATION: 

Q. -----'2 
A. 

EXAMINATION BY THE COURT: 

Q.--'! 
A.-­
[OBJECTION TO QUESTION.] 1 

Question by a member: --'! 
To this question the accused (or party objecting) 

objected as follows: 
(Insert objection.) 
To which the member replied: 
(Insert reply.) 
The accused (his counsel,) (the reporter,) and 

judge-advocate withdrew and th"J court was closed, 
and on being opened the president announced in 
their presence that the objection was sustained. 
(or) was not sustained. 

(In the latter case the record should continue:) 
The question was then repeated by the judge­

advocate as a question of the court. 
A.--. 

(If the court considers it necessary to hear the testi­
mony of the witness read or the witness desires to have 
certain testimony read for correction the record will 
show the fact and the corrections, if any.) 2 

(Page 6.) 

Ilf f\, C}UC:'itiOIl put by u member, is objectell to by another member, tho 
judge-ndYocatc, or the accuscll, a.ntI the objection is snsb:tinel1, it will Le 
"cconlccl as (t lJ.1lcslion by (l,WCIIIUer , antIl/of, answered. If the objection is not 
sustained it will be 1'ccor([c!l CIS (l, question by the COllrt, rei.wated by the judge­
advocate, alldwMt be answered. If a question is objected to by anyone, at 
any time during tho trial, the above metliod of recording the action of the 
court will be follo\\'cd. 

Z Should. a witness un l'cr.itlicli and again plncell on the stand, he will be 
reminded that he has btwn ~worn in the case and is still under oatil. 
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(At the close of the prosecution the record should con· 
tinue:) 

The judge-advocate announced that the prosecution 
here rested. 

(If the court adjourns to meet another day the record 
should continue:) 

The court then, at -- o'clock - m., adjourned to 
meet at -- o'clock -m., on --. 

1st Lieut., 5th Cavalry, 
Judge-Advocate.' 

FORT----, 

----,19-. 
The court met pursuant to adjournment, at ---­

o'clock - m. 
PRESENT.:! 

All the members of the court and the judge-advocate.' 
The accused, his counsel, and the reporter were also 

present. 

(If the proceedings of the previous day are required 
by the court to be read, the fact will be recorded in the 
following form:) 

The proceedings of -- were read" and approved. 
(or) corrected as follows: 

(In latter case, enumerate corrections, giving page 
and line on which they occur.) 

(Page 7.) 

1 The judge-advocate should sign each day's proceedings. (Par. 988 , 
A.R.) 

2 S0C page 14:6, note 1, allie. 

3 If any member i::; absent, if not already accounted for, add except ­
{giriJltj (;al!·~e of aV8CIICf?, zt' ]alO/!"II) . 

.JThe rC[l(lillg of prcYiou:-; proceedings will be dispensed with: unless for 
special reason cOllsiderctluccessary by the f~Olll't. See page G3, par. 2, allte. 



152 RECORD OF GENERAL COURT-MARTIAL. 

Corporal John Smith, Co. --, -- Infantry, a wit­
ness for the defense, was duly sworn aUlI testified as 
follows: 

DIRECT EXAMINATION: 

Question by the judge-advocate: I Do you know the 
accused? If so, state who he is. 
A.--. 
Questions by the accused: 
Q.--? 
A. -L- __. 

(The examination should be conducted as in cage of a 
witne.~s for the p1'osecution, the ,judue-advocate C1'OSS­
examining, and the accused, if hi! so desi1'es, TeexCl1nin­
ing the witness.) 

(Sh01tld the accused wish to testify in his Ol('n /Jehalf, 
the 1'econl 10m continue:)' 

The accnsed, at his own request, was dnly sworn as a 
witness, and testified as follows: 

Questions by the accused: 
Q.--? 
A.--. 

(The examination of the accused should be co'uluctecl 
in the same manne1' as that of any other witness.) 

(If the accused has no othe1' witness to call, tlle 1'eco1'd 
should continue:) 

The accused had no further testimony to offer and no 
statement to make. 
(Oi") having no further testimony to offer, made the 
following verbal statement in his defense. 

(Page 8.) 

1 Though this is a witness for the flcfellsf'l tlw jllllge-auyocate will a:-;J;;: the 
prcliminn.ry qllc~tioJl for til('. llllrposc of ddcnnining; Ids idl'ntifit'atioll of 
the accused. "~Iwn eOIH;iderell tlesil'aulc, the first (!Uestioll Illay he a:'i to the 

identity of the witness. 
2Shoultl the accused not ,vish to testify ill lIb own behalf the fflet lIlay 

not be aninuvl\'crted UpOIl. 
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(01') h"Ying no further testimony to offer, submitted a 
written statement in his Jefense, which was read to the 
court, and is hereto appended and marked A.' 
(01') requested until,-- o'clock -. m. to prepare his 
defense. 

(If the CUUl't takes a l'ecess eluring the time asked for> 
the recol'd will continue:) 

The court then took a recess until -'- o'clock -. Ill.: 
at which hour the members of the court, the judge­
advocate. the accused, his counsel, and the reporter 
resumec1 their seats. 

(OJ', (f the court has uther business before it, the recoTd 
may continue:) 

The court then proceec1ed to other business, and at-­
o'clock -. m. resumed the trial of this case; at which 
hour, etc. 

The accused submitted his defense, which was reac1 to 
the court, and is hereto appendeJ and marked B." 
The jndge-advocate submitted the case without remark. 

(01') replied as follows: 3 

(InseTt Teply.) 
(or) submitted and read to the court a written reply, 
which is hereto appended and marked C. 

The accused (his counsel,) (the reporter,) and judge­
advocate then withdrew and the court was closed, and 
finds the accused, Private -- --, --th Company, 
Coast Artillery: 

Of the 1st specification, 1st charge: "Guilty;" (or) 
"Not guilty." (Pagell.) 

1.:\11 uocuments ulld papers llHl.lle part uf the proceedings, or copies of 
them, will be appended tu the reeD I'll, in tbe arch,\· of their illtrodudion, 
after the sp,\ce left for the remark:.;: of the r~Yiewjll.g [wth9rity, rLllllmurked 
in such a llJallllCl' as to aftonl ea:-::y rC'ferl'l1ce. It is Hot nccc~sar.r to encum­
ber a l\'conl by spreadillg upon it documents or other writillgs, or mattcr 
(>xclud~d by the court. '1'h(' record should simply spe~if'y the character of 
the wl'itin~s and the grounds upon wIdell thl',\" WE're ruled out. 

21'I.1e statement of the accllspd 1 01' argulll('ut in !lis defense, and rL11 pleas 
to the jurisdiction in bar of trial or in alJatelUellt 1 when in writing, should 
be signed by the accused, referred to in proceellings as haYing been sub­
mitted by him, ,md appended to the reconl 1 whether he is defended by counsel 
or not. 

3 Tile jUtlge-u(lyocate is entitled 1J~- usage to SUIll up the case aud present 
an argumr.nt at the conelu5ion of the trial, even though the accused declines 
to make argument Or statement. 
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Of the 2d specification, 1st charge: "Guilty, except 
the words' -- --,' and of the excepted words Not 
guilty." 

Ofthefirstcharge: "Guilty;" (or) "Notguilty;" (or) 
"Not guilty, but guilty of, etc., -- --." 

Of the 1st specification, 2d charge, etc. 

[PREVIOUS CONVICTIONS WHEN ACCUSED IS FOUND 

GUILTY.] 

(If the accused is found guilty and the punishment 
is discretionary,' the record should continue:) 

The judge-advocate and accused were then recalled 
and the court opened, and the judge-advocate stated 
that he had no evidence of pre~ious convictions to 
submit. 
(or) read the evidence of -- previous convictions,· 
copies of which are hereto appended and marked D, 
E, etc. 

(If the accused has any statement to make in re­
gard to his previous convictions, it will be recorded.) 

The accused (his counsel,) (the reporter ,) and 
judge-advocate then withdrew and the court was 
closed, and sentences him, Private -- --, --th 
Company, Coast Artillery, -- --. 

[No PREVIOUS CONVICTIOKS, OR ACCUSED ACQUITTED.] 

(If the punishment is not discretionary, or the ac­
cused is acquitted, the recol'd, after the findings are 
stated, should continue:) 

And the court does therefore sentence him, etc. 
(or) does therefore acquit him, Private 
--th Company, Coast Artillery. 

(Page 10.) 
, 

1 See page 5S, Sec. 2, UHte. 

~See" Prcrious cOllvictions," page 47 , (/ute. "~hcn the proof produced 
is the copy furnished to the company or other commander, in accordance 
with pal'. 965, A. R., it will be reLul'nC'cl to him and a cop)' of it attached to 
the record, if the tl'inlbc by general court-martial. (Par. 971, A. R.) The 
copy should be bound with the record, as au exhibit, by means of the mar­
gin providec1 for the purpose. 
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The judge-advocate was then recalled, and the court 
at -- -: m. proceeded to other business. 
(07') adjourned until-- -. m., the -- inst. 
(or) adjourned to meet at the call of the president. 
(or, on completion of the trial of the last case before 
the court) adjourned sine die. 

Major, 5th Cavalry, 
President. 

1st Lieut., 5th Cavalry,
 
Judge-Advocate. l
 

(At least two blank pages will be left after the ad­
iourmnent, and before the exhibits,jor the deeision and 
orders of the reviewing authority.) 

FOR1't[ OF nRIEF. 

(The papers forming the complete rec07'd will be 
fastened together at the top, and the reeord folded in 
four folds, and briefed on the first fold as follows:)2 

Private, -th Co. Coast Artillery Corps. 
Trial by general court-m:1Ttial 

at -- -- -- --; 
Commencing --, 19-: 
Ending --,19-. 

President: 
Major----. 

5th Cavalry. 
Judge-Advocate: 

1st Lieut. -- --. 
5th Cavalry. 

(Page 11.) 

1In case of the death or disalJility of the juugc-,Hhocate see par. 9S,s, .:\. R. 
2 \Vhen the recoru is completed, the jllllge-aliyocat.e will forward. it with~ 

out delay to the convening authority as an inclosure to the indorsement of 
the judge-advocate returning the original charges. (Par. 990, A. n.) See 
also page 65, par. 3, and page 74, par. 1, ante. 
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SEC. n.-FORM FOR REVISION OF RECORD.! 

FORT--,--, 

-- --,190-. 
The court reconvened at -- o'clock -. m., prirsuant 

to the following order: 
(Insert copy of drder.) 

(or) pursuant to the following indorsements: 
(Insert copies of all indorsements.) 

AnS}~X't'. 

(Insel·t names of absentees, and state cause of absence, 
if known.) 

The judge-advocate read to the court the foregoing 
order. 
(or) the foregoing indorsement of the convening au­
thority.3 

The judge-advocate then withdrew, and the court 
was closed and revokes its former findings and sentence, 
and finds the accused, etc. 
(01') revokes its former sentence, and sentences the 
accused, etc. 
(or) respectfully adheres to its former findings and 
sentence. 
(OJ') amends the reconl by, etc.-! 

(Page 12.) 

] Sec" Hcyi.-;ioll of n'clJl'd," pag'(' Gl, Wile. Tlte ('ourt is l1su;\lly 1'('COll­

Yelled by 11l11ol""l'11ll'nt Oil the original reeo!'!), returlling it to the Ill"esident 
of tll(' eom't, ,dth thn dirt,cti(lll~ of the cOllyclling- allthol'it.y. 

2lf the finding~ aIltI seutl'IlCf' arc to he ('ollsid~rcd, ;l,ll the mCllluers who 
voted on them shaulll, if po.-;siLlc , Le present. At lca:-;t fi,·c members of the 
court, who acted up.on the trinl, mU::it, awl tlw judgc-ach-ocate shoul!], be 
present 'i.tt ~t reyisiun; lJllt it is ill gl~ncral neither necessary nor tlC!sil'al.de 
that the accu~ed should l)c pre1'icnt. 

3 The judgc-ad\'oc~tte,,"ill abo 1'('<1(1 any other indorsements there may he 

connected with the pl'oceerliugs ill rCYbioll. 
~ Sec page 64, par. 2, ante. 
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The judge-advocate was then recalled and the court 
at -- -. m., etc. 

lvIajor, 5th Cavalry, 
1st Lieut., 5th Cavalry, President. 

Judge- Advocate. 

(The record of revision will be appended to the original 
proceedings, following them immediately, before th e ex­
hibits, and the whole indorsed by the president of the 
cow't andforH'ardedto the convening authority.) 

RECORD 010' A "C'UL\BY ('01jIlT. 

SEC. I.-FORl\I FOR RECORD.! 

(SUrIlfllll(O.) 

__________ Co. , 
(Christiall nam.e.) 

(Hank.) (Hegimcnt 01' corps.) 

Number of case --. 
RECOHD OF Sl':lIiIIA"Y COFH'l'. 

Trial of the man named ahove by court appointed by 
-- Orders, No. --, Headquarters --, --,190-. 

FOJUIEB SEBYlCE. 

Date of enlistment. Date of "iSClJarg~_i Chal~l:ter giYcn orr discharge. 

i 

Date of present enlistment, -- --, 190-. 
Rate of pay per month, --., 
In arrest or confinement under present charges since 

--,190-. 
Dates amI serial numbers of previous convictions with 

sentences within one year preceding commission of 
offense and during current enlistment: -- --. 
--- -----_._------------~----

1Blank forllls for summary court l'('c'ord and for monthly report of cUSPS 
tried (page 159, post), size 3% by 8~ illches, will be furnished by The Adju­
tant-General of the Army. The forIll fur sUlllmary court record is also in­
tended for use in furnishing copies of the record, the same to be certified to 
be" a true copy 11 by the commanding officer 01' adjutant. 



158 RECORD OF SUMMARY COURT. 

Charge: Violation -- Article of War.
 
Specification: In that he did -- --.
 
Witnesses:
 

o.{Tlcer prcferring charges. 

I hereby consent to trial by summary court on these 
charges. 

-- Co.--. 

Respectfully referred to the summary court for trial. 
By order of -- --; 

-----, 
Adjutant. 

FINDINGS;
 

Of specification -- - ­
Of charge -- - ­
Sentence; -- --.
 
Number of previous convictions considered, -- --.
 

Summary court. 
Approved -- --,190-. 

Commanding Officcr. 

SEC. n.-INSTRUCTIONS. 

(On [JOck of forlll.) 

The charges and data, as called for on pages 1 and 2 
of this form, will be prepared in duplicate by the officer 
preferring the charges-one copy for completion as the 
record of trial, and the other as the copy f01- the com­
pany records, the latter to be certified to be "a true 
copy" by the commanding officer or adjutant. 

Each case will be given a serial number in the order 
of trial, by the trial 0.{Tlce1·, and bound in its numerical 
order in a book of convenient size, each case, when com­
pleted, being added to the book by pasting or other 
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method. Paper binding will be sufficient, a good qual­
ity of tough paper being used for this purpose. 

Charges will be accompanied by the certified copies 
of previous convictions I on file with the company rec­
ords. If the charges be referred to the summary court 
for trial, the copies will be returned 'to the company 
records immediately after trial. If the charges be re­
ferred to a garrison or regimental court-martial (this 
form being used as a charge sheet), the copies of pre­
vious convictions will accompany them, but will he 
returned to the company records immediately after 
trial. When the copies of previous convictions accom­
pany charges referred to a general court-martial for 
trial they will be returned to the company records im­
mediately after trial, and copies thereof, made and cer­
tified by the judge-advocate, will be attached to the 
record of trial. 

If the only officer present with command sits as sum­
mary court no approval of sentence is required, but he 
will sign the sentence as such officer and affix the date 
of signature." 

This form is printed in copying ink, and when filled 
in on the typewriter a copyable ribbon will be used. 

:\IO:\'THLY HEPOHT OF Sl.::\DIAHY COURT CASE';';. 

FOR}I FOR ImpORT. 

(Surname.) (Christian uamp.) 

______________ , Co. , . _ 
(Rank.) (Reginl(~lltOl'COrp;;.) 

ltEI'OBT of 1'111 ..\1,5 ll\' :-;t';lDIARY ('Ol"RT. 

At--. 
During the month of --, 190-. 
Number of case --. 
Charge : Violation -- Article of 'Val'. 
Synopsis of specification or of specifications: -- --. 

1 Se(~ page 48, pal', 2, antI page is, par. 11, (Il/le. 

2 Par. 9G6, A. lL 
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Finding -- - ­
Number of previous convictions considered --.
 
Rate of pay pel' month --.
 
Consent in writing to trial. (" Yes" or" No") --.
 
Sentence: (If mitigated, give sentence as mitigated
 

on:y. Signature of trial officer not to be copied.) 
Date of approval or, if there be no approval, of sen­

tence, -- --, 1DO-. 

JX:-';TlU;CTlONS 

This report covers one case only and, with other re­
ports covering the cases tried during the month, will 
be transmitted to department headquarters en the last 
day of the month for file (after examination) in the 
office of the jullge-advocate of the department ill alpha­
betical order under the name of party tried. At recruit 
depots and recruiting stations and other places exempted 
from the jurisdiction of commanders of territorial divi­
sions and departments the reports will be forwarded 
directly to The Adjutant-General of the Army. After 
having been retained on file for two years the reports 
may be destroyed. 

RECORD OF A GARRISOX COURT·:\L\.RTIAI,.' 

SEC. I.-FORM FOR RECOIW. 

CASE --. 

Proceeding's of a garrison court-martial convened at 
--, pursuant to the following order: 

FORT----, 

----, 19-. 
ORDERS, I 
No.-·f 

A garrison court-martial will conv~ne at this post at 
-- o'dock a. m., on -- --, 19-, or as soon there­

1 'l'lJe forIll of recanl fol' a gani:'llll ('oul"t-martial tlifft,]':; from that for a 
general (~oul't-Illarti<.tl onl)' in l'e,:,;pel't to the form of the ol'd(~r appointing tlle 
court. The form hero giycn is that fol' <t case in which a plra of" Guilty" 
is entered; if the prisoner plealb ,. Not gnilty," or makes a sp~cial plea, the 
form for record of a general ('onrt ",iIloe follow{-'(l, 
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after as practicable, for the trial of (such persons as 
have refused to consent in writing to trial by summary 
court). 1 

DETAIL 'FOR 'I'HE COl'ltT. 

Captain -- --. 
1st Lieutenant -- --. 
2d Lieutenant -- --. 
2d Lieutenant -- --, judge-advocate. 

By order of -­
(Signed) -- --, 

1st Lieutenant --, 
Adjutant. 

FORT ----, 

----,19-. 
The court met, pursuant to the foregoing order, at 

-- o'clock -. m. 
l'It~;S~;XT. 

Captain -- --. 
1st Lieutenant -- --. 
2d Lieutenant -- --. 
2d Lieutenant -- --, judge-advocate. 
The court then proceeded to the trial of Private -­

--, Company --, -- Infantry, who, having refused 
to consent in writing to trial by summary court, was 
brought before the court, and having heard the order 
convening it read, was asked if he had any objection to 
being tried by any member named therein; to which he 
replied in the negative. 

The members of the court and the judge-advocate 
were then duly sworn, and the accused was arraigned 
upon the following charge and specification: 

Charge: 2 __ -_. 

Specification: -- --. 
To which the prisoner pleaded: 
To the specification, " Guilty." 
To the charge, " Guilty." 

1 Se~ l.JagQ l:i2, lJar. GI (ll/le. 
2The signature of tbe Ol'lh:t'f pteferring the Chal"ge will IlOt L6 entered ill 

the record. 

55484-U8-11 



162 RECORD OF GARRISON COURT-MARTIAL. 

(In case testimony is taken, it is not recorded.') 
The judge-advocate announced that the prosecution 

here rested. 
The prisoner stated that he had no testimony to offer 

or statement' to make. 
The accused and judge-advocate then withdrew, and 

the court was closed and finds the accused, Private -­
--, Company --, -- Infantry. 

Of the specification, "Gunty. " 
Of the charge, "Guilty." 
The judge-advocate and the accused were then recalled 

and the court opened; and the judge-advocate stated 
that he had no evidence of previous convictions to 
submit. (01') read the evidence of -- previous con­
victions. 

The accused and judge-advocate then withdrew, and 
the court was closed and sentences him, Private -­
--, Company --, -- Infantry, etc. 

The judge-advocate was then recalled and the court 
at -- -. m., etc. . 

Captain--, 
President. 

----, 
ed Lieut. --, 

Judge-Advocate. 
(A sine die adjouT1L1nent will be added to the last case 

before the court, and the record of each case folded and 
indo/'sed in the same manner as that for a general 
court ·martial.) 

1 Par 988, A. R. The reconl must give; th~ nanws of witnesses (>xamined , 
hoth fur the prosecution awl tld<.'IlSC, <.lIHl will statn the fact as to their 
having been duly swam, ] f. the' accw;cd be sworD as It witness the record 
sbould show tlmt it was at hi~ own n'cllH.·st. 

2Statements anti argulllents will not be reduced to writing in the record. 
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SEC. II.-·RE~1ARKS ON THE RECORD. 

1. The decision and orders of the post commander, 
properly dated and over his official signature, will follow 
immediately after the sentence, adjournment, or other 
final proceeding of the court in the case. 

2. "The complete proceedings of a garrison or regi­
mental court, except when convened at recruit depots 
and recruiting stations and other places exempted from 
the jurisdiction of commanders of territorial divisions 
and departments by paragraph 187, will be transmittecl 
without delay by the post or regimental commander to 
department headquarters. Where such courts were 
convened at recruit depots, recruiting stations, and 
other exempted places, the reports and records of such 
courts will be forwarded directly to The Adjutant Gen­
eral of the Army." l 

RECORD OF A REGDIE~TAL COURT·j\'IARTIAL.' 

C.A.SE--. 

Proceedings of a regimental court-martial convened 
at -- --, pursuant to the following order: 

FORT -- ---, 

--, --, 19-. 
ORDERS, I 
No.-.\ 

A regimental court-martial will convene at this post 
at -- o'clock a. m., on --, --, 1D-, or as soon there­
after as practicable, for the trial of (such persons as 
have refused to consent in writing to trial by summary 
court) .3 

DETAIL Fon THE counl'.~ 

(Complete record as in case of garrison court-martial.) 

1 Par. 9!H, A, H.
 
2The form of record for a rcgillwll tal COllrt differ.':! from that for a garri:::on
 

ora gen(>l'al court only in respect to tlw order convening the court. 
3 See page 83, par. 3, HHle. 

~ See page 83, par. 2, aud page 106, note 1, ante. 
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CASE No.-. 

PROCEEDINGS OF A RETIlUNG BOARD. 

Proceedings of an Army retl:ring board convened at 
-- by virtue of the following orders: 

SPECIAL ORDERS, l 
No. --. , 

WAR DEPARTMENT. 
WASHINGTON, --, 190-. 

EXTRACT. 

* * * * 
10. Under instructions from the President, and in 

accordance with section 1246, Revised Statutes, an army 
retiring board is appointed to meet at --, --, from 
time to time, at the call of the president of the board, 
for the examination of such officers as may be ordered 
before it. 

lH~'l'AIIJ l'·OU. 'l'IIY. llOAIW. 

Colonel-- --, - Infantry.
 
Lieutenant Oolonel -- --, adjutant general.
 
Major --. --, Medical Corps.
 
Major -- --, - Infantry.
 
First Lieutenant -- --, Medical Corps.
 
First Lieutenant -- --, - Infantry, recorder.
 

·Such journeys as it may be necessary for the mem­
bers and recorder of the hoard to make in attending its 
sessions and returning to their proper stations are neces­
sary for the public service. 

.,..~. ·x·* * 
By ORDER OF THE SECRETARY OF WAR: 

lllaJor General, Chief of Staff. 
OFFICIAL: 

----, 
Adjutant General. 
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--,--,19-. 
The board met pursuant to the foregoing order at 11 

o'clock <1,. m. 
PRESENT. 

Colonel-- --, - Infantry. 
Lieutenant Colonel--· --, adjutant general. 
Major -- --, :Medical Corps. 
Major -- --, --, Infantry. 
1st Lieutenant -- --, Medical Corps. 
1st Lieutenant -- --, -- Infantry, recorder. 
Captain -.- --, --, appeared before the board 

pursuant to pal'. --, Special Orders No. --, War 
Department, dated --, 19-, and stated that he did 
not desire counsel; (01', introduced ---- as counsel.) 

The order convening the board was then read, awl 
Captain --' -- was asked if he had any objection to 
offer to any member present; to which he replied in the 
negative. 
(01') that he objected to -- -- on the following 
grounds: 

(InseTt objections.) 
The challenged member stated. 
(InseTt the statement of the challenged membeT, who 

should be Tequested to Tespond to the challenge and in­
form the boaTd upon its merits. Should the officeT before 
the boaTd for examination desire to put the challenged 
member on his VOiT dire, the recoTd should continue:) 

Captain -- --, having requested that the chal­
lenged member be sworn I on his voir dire, ---­
was duly sworn by the recorder, and testified as follows: 

Question by Captain -- --: 

The board was then closed, and, on being opened, its 
decision was announced that the objection was not sus­
tained, (01') that the objection was sustained. (In the 

1For form of oath sC'c pagl\ 31, allte. 
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latter case the record should state that the challenged 
membel' then withdrew.) 

Captain -- --was then asked whether he objected 
to any other member; to which, etc., as before.' 

The members of the board and the recorder.' were 
then duly sworn. 

(If the o.1ficer desires to be retired, the record will con­
tinue:) 

Captain -- -- was then asked whether he desired 
to be retired, and answered in the affirmative. He was 
then duly sworn as a witness, and testified as follows: 

Question by the recorder (or by the board) : 
Q. Please state the nature of your disability and its 

eause, and how long you have suffered from it? 
A. (The officer can here malee an oral statement or sub­

mit a written one. If a written statement is submitted 
therecol'dwill state:) 

The witness submitted a written statement, which was 
read to the board, and is hereto attached marked "A." 

Q. Is the statement submitted by you correct? 
A. Yes.
 
(The bom'd may then asle further questions.)
 
Q. Do you desire to make any further statement? 
A.-. 

(When the officer objects to retirement, he will not be 
examined at this stage of the proceedings, but may intro­
duce evidence Ul' malee a statement, as hereinafter indi­
cated.) 

1 Five being, under sec. 1240, It. S., t.he minimum number of members of 
a retiring IJo<tl'd, it must, when reduced helow that number by clIallenge, or 
if the board is left without the proportion of medical otliccrs required by 
said section, adjourn and report the facts to the convelJing anthority. 'Vhell 
the uOtt.l'd again meets the ofliccr being examined will be accordt::tl the right 
of clmUollgo as before. 

2lf tlwre be a reporter, he will also be sworn. For form of oath see page 
31, ante. 
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Major -- --, surgeon, a member of the board,was 
then duly sworn, and testified as follows: 

Q. Please submit to the board the result of your ex­
amination of C8ptain -- --. 

The witness submitted a written report signed by him­
self and Assistant Surgeon -- --, also a member of 
the board, which was read to the board and is attached, 
marked" B." 

Q. From what cause does Captain -- --'s disa­
bility proceed? 
A.-. 
Q. Is the disability permanent? 
A.-. 
Q. Is Captain --'s disability such as to incapacitate 

him for active service? 
A.-. 

.:t 

(The examination of the witness should be conducted 
so as to bring out all mate1'ial facts on the lines indi­
cated.) 

Captain -- -- stated that he had no question to 
ask, (or) asked the following questions: 

(The other medical member of the board should then 
be similaTly interrogated.) 

The recorder then submitted certain papers referred 
to the board from the Office of The Adjutant General 
of the Army, which were read to the board, and are at­
tached, marked --. 

Captain ---- had no further evidence to submit 
nor statement to make. (TFhen theTe is such c7:idence 
01' statement, the TecoTd will duly set it fOTth.) 

The board was then closed for deliberation, and, hav­
ing maturely considered the case, finds that Captain 
-- --is incapa'citated for active service and that the 
cause of said incapacity is --. And the board further 
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finds that said incapacity is (01' is not) an incident of 
service. 

The board then adjourned. 1 

, 
President of the Board. 2 

Recorde1'. 

FORMS FOR SENTENCES. 

In sentences imposing a loss of rank 01' files upon an 
officer the court may fix D, place on the army list where 
the name of the accused will be placed as a result of the 
sentence, as, for instance, at the foot of the list of first 
lieutenants of infantry, or the court may mention the 
number of files to be lost, as, for instance, to lose ten 
files in military rank. In this case the court should not 
undertake to state where on the army list the name of 
the accused will appear. 

Form 1. Reduction: .~ .,- -x- "to be reduced to the 
ranks." 3 

1 (Or 1/;hen the board wishes (.0 !tear the j"ec()J"(l1"Cacl:) 

1'he board thon adjourned to moet. - at - o'clocl( -. Ill. 

:-:F.<;ONfl llA Y's pnnCEEDIKGS. 

-,-,19-. 

'I'he board met pursuant to adjoUl'lllnoIlt. 
Present: All the mcmIJcrs and the recorder. 
The foregoing procccllings were then read aUfl appro\"cd. 
The board then adjourncll. 

Pre,<;idenl of the Boa1"d. 

Recorder, 
2 It is not necessary that tho proceedings should be authenticated by the 

signatures of all the members of the board. 
:J See pages 59 awl 60, IUlI1 page 7fl, pa.r. 13, wlte. 
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Form 2. Confinement,' ". .~ ·x· "to be confined at 
lU1rdlabor,1 uuder charge of the post guard, for --(-) 
days." 

Form 3. F01jeiture: * .~ .~ "to forfeit -- (-) 
dollars of his pay,2 now due or to become due." 3 

Form 4. Confinement and f01jeiht1'e,' ·x· * * "to 
be confined at hardlabor , under charge of the post guard. 
for -- (-) months, and to forfeit -- (-) dollars per 
month for the same period .. " 

Form G. Dishonorable dischar,ge andf01:feiture ofpay 
and allou;ances,' ",. ;,' '" "to be dishonorably dis­
charged the service of the United States, forfeiting all 
pay and allowances due him." 

Form o. DishonoraNc discharge, f01'feit-urc ofpay and 
allowances, and c01lfi·nement,' * * .,., "to be dishon· 
orably discharged the service of the United States, for­
feitilw all pay and allowances due him, and to be confined 
at hard labor at such post (01', in such penitentiary) 
(01', at such place) as the reviewing authority may direct, 
for -- (-) years." 

SUMMONS FOR MILITARY 'YITNESS.4 

----,19-­
To----, 

You are hereby summoned to appear on the -- day 
of '--, 19-, at -- o'clock -. m., before a general 
court-martial, convened at ----, by Special Orders, 

1 Unless luird la/lor be imposed by a sentence it. call not be required of tIl(> 
prisoner. 

2 Detention ofpa;r is no IOllger authorizcuj and under the acts of February 
]2, 1895 (~8 Stat. L., 655), and March 16,1896 (28 Stat. L., 60), pay can llO 

long-or lJ(~ reta.ined. 
a Uy atl(ling the WOl't!s U now due or to become due II the pay rolls will 

generally be silllplifi('d~ by }If'.l'mitt.ing all of the forfeiture to be collected at 
Ill(' next payment. 

.1~pn}laI'.11, page~1R, (II/k. 
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No. --, Headquarters -- --, dated --, 19-, as 
a witness for the -- in the case of -- --. 

----, 
Judge-Advocate of the Court-lfIartial. 

SUBP<ENA' ]!'OR CIVILIAN WITNESS. 

UNITED STATES I 
__vs_'_. fSubpmna. 

The President of the United States, to ----, greeUng: 
You are hereby summoned and required to be and 

appear in person on the -- day of --,19-, at -­
o'clock -. m" before a general court-martial of the 
United States, convened at -- --, by Special Orders, 
No. --, Headquarters ----, dated --" --, 19-, 
then and there to testify and give evidence as a witness 
for the -- in the above-named case. And have you 
then and there this precept. 

Dated at --, this -- uay of --,19-. 
----, 

----, 
J1tdge-Advocate of the C01wt-11Iartial. 

SUBP<ENA' DUCES TECUM. 

(Civilian witness.) 
UNITED STATES ~
 

__vs_._, \ Subpmna.
 

The President of the United States, to ----, greeting: 
You are hereby summoned and required to be and 

appeal' in person on the -- day of --,19-, at-­
o'clock -, m., before a general court-martial of the 
United States, convened at -- --, by Special Orders, 
No. --, Headquarters -- --, dated -- --, 19-, 
then and there to testify and give evidence as a witness 

1 Fees must ue tenderf'd or paid under ::let of March 2, 1901, page 129, 
(Ol~(!. See also par. l~ page 43. allfe. 
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for the --in the above-named case; and you are hereby 
required to bring with you, to be used in evidence in 
said case, the following-described doc1lments, to wit: 
-- --. And have you then and there this precept. 

Dated at --, this -- day of --, 19-. 

Jttdge-Advocate of the Court-JJiaJ:tial. 

SUBP<ENA FOR CIYILIAN 'VITNESS. 

(F01' deposition.) 
UNITED STATES I 

.__vs_._. \- Sttbpcena. 

The President of the United States, to ---- greeting: 
You are hereby summoned and required to be and 

appear in person on the -- day of --,19-, at-­
o'clock -, m., before -- at -- --, detailed to take 
your deposition for use before a general court-martial 
of the United States, convened at -- --, by Special 
Orders, No. --, Headquarters -- --, dated -­
--,19-, then and there to testify and give evidence 
as a witness for the -- in the above-named case. And 
have you then and there this precept. 

Dated at --, this -- day of --, 19-. 

Judge-Advocate of the COllrt-JJia;tial. 

ltF.1THX OF SERHCE. 

(Indorsement of preceding writs.)l 

UNITED STATES 

vs. 

-- --'-, 19-. 

I certify that I made service of the within subpama 
on -- '--, the witness named therein, by personally 
-lo~ili;back-o~~h form of ,~rit an' "fo-~,~~;;f~lr hoth cel:tificate ~~-d 
affidavit. 
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delivering to him in person a duplicate of the same at 
--, on the -- day of --, 19-. 

----, Iss. 
--" 
-- --, being duly sworn, on his oath states that 

the foregoing certificate is true. 

Subscribed and sworn to this --' day of --,19-, 
before me.' 

,YARRANT OF ATTACHMENT. 

UNITED STATES} 
vs. 

The President afthe United States, to -- -- greeting: 

WHEREAS, -- --, of -- ---, was on the -- day 
of --, 19-, at --, duly subpcenaed to appear and at­
tend at--, --, on the -- day of --, at -- o'clock 
-. m., before a general court-martial duly convened by 
Special Orders, No. --, dated Headquarters Depart­
ment of --, -- --, 19-, to testify on the part of 
the -- in the'above-entitled case; and whereas he has 
failed to appear and attend before said general court­
martial to testify as by said subpcena required, and 
whereas he is a necessary and material witness in behalf 
of the -- in the above-entitled case. 

Now, therefore, by virtue of the power vested in me, 
the undersigned, as j udge-advocate of said general court­
martial, by section 1202 of the Revised Statutes of the 
United States, you are hereby commanded and empow­
ered to apprehend and attach the said-- --, wher­
ever he may be found within the -,- of __,2 and 

1 Aftei' service, as aboyc illuil'aterl, the original sll1Jpn.~.na should be at OHCl' 

returned to the judge-advocate of the court; jf thl~ witnC'f'ls can not be found, 
the judge-~l(lvocateshaule} be HO iufol'lllcd. 

::! State, Territory, or District where 'the court sits. 
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forthwith bring him before the said general court­
martial assembled'at -- --, to testify as required by 
said subpama. 

Judge-Adrocate of said 
General Court-JJfartial. 

Dated -- --, -- --,19-. 

INTERROGATORIES AND DEPOSITION.' 

Ii>:TJo:nnOGNl'URJES. 

THE UNITED STATES ( . 

_vs_._. \ 

The following interrogatories and cross-interrogatories 
to be propounded under the 91st Article of War, to-­
--, stationed (01' residing)' at -- --, a witness for 
the prosecution (or defense)' in the above-entitled case 
now pending and to be tried before the general court 
martial convened at----, by paragraph --, Special 
Orders No. --, Headquarters Department of--, dated 
___ 19- are 5accepted by the court in op~n session, 

, , I agreed upon by both partles in ad-
the - having been given reasonable opportunity to sub­
vance of the assembling of the court and subject to excep­
mit cross-interrogatories I 1 
tions when read in court f"0 

ilollC are respectfully for­

warded to the convening authority with the request that 
some suitable officer may be designated to take, or cause 
to be takm, the deposition of said witness thereon: 

First interrogatory: Are you in the military service of 
the United States'? If yea, what is your full name, rank, 

1 See page 4.0 , allte. 

::! Erase the word inappropriate to the case. "\Vitb tIle consent of the oppo­
site party Hie deposition of a. witness residing '/!"ifhin the State, Territor}, 
01' District in which the court sits' may be taken awl read in evidence. A 
written stipulation .signed 1y both pa.rties shaulcl, ill such a case , UC attached 
to this paper before it is signed. 

3 Erase the line inappropriate to the case. 
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organization, and station? If nay, what is your full 
name, occupation, and residence? 

Second interrogatory: Do you know the accused, a-­
in -- --? If yea, how long have you known him? 

Third interrogatory: -- --? 
Etc. 
First cross-interrogatory: -- --? 
Etc. 
First interrogatory by the Court: ----? 
Etc. 

Dated at -- --, this -- day of --, 19-. 

Judge Advocate. President. J 

HEADQUARTERS DEPARTMENT OF---. 

----, 19-. 

--- ---, stationed (01' residing)2 at -- --, is 
hereby designated to take, or cause to be taken, the 
deposition of the said -- --, a witness on the part of 
the -- in the case of the United States against -­
--, now pending before a general court-martial at 
-- --- The deposition, when taken, to be sent by 
him to----, the president of said court at----. 

By command of -- General --. 
----, 

Adjutant General. 

DEPOSITION. 

-- --, the witness above named, having been first 
duly sworn by me, -- --, a 2 ---, stationed (or 

Ilf taken in achance of tl)C assembling of the court, the interrogatories 
should Le signed Ly the jutlge-adYocatc awl the accused instead of the 
president and judge-advocate. 

2 Erase the word iuullpropriatc to the case. 
:qnsert official character: as Trial Officer Summary Court,ll II NotaryU 

Public," etc. 
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residing) 1 at -- --.-, doth depose and say for full 
answers to the foregoing interrogatories, as follows: 

To the first interrogatory: --- ­
Etc. 

(Signature of witness.) 

Subscribed and sworn to before me this -- day of 
--,19-. 

----,' 

I, -- --, the officer designated to cause the depo­
sition of the said -- -- to be taken on the foregoing 
interrogatories and cross-interrogatories, do certify that 
it was duly made and taken under oath. 

ACCOUNT OF CIVILIAN 'WITNESS' NOT IN
 
GOVERN::'I'1ENT E:\IPLOY.
 

FOrIU V3A-Pay DepartIUent. 

Voucher No. --. Pay, 190-. 

The United States to -- --, Civilian 1citness, DT. 

Dollars. Cts. 

From --, HIQ-, to -, 100 -: 

For mileage from -- to - nnd return. bein~--
miles, at five cellts per mile _ 

}'or allowance while in attendance on said court)
 
from -,190-. to -, l~U-, as IJ(~r certilicat('
 
of J udge.Ad vocate llereon. - day::;, at ~- PCI"

day _ 

TotaL . 
--------------~------------_. 

1Erase the word illappropl'iatc to the case. 
2 The jurat to lJe signed by the unicer administering the oath, who will 

add his otlicial designation. (See pa~e <HI. par. 4, (wte.) If the oath is ad­
miui~tered Ly a Notary PubliC"; bis seal will be amxcl1 to the dt'po~ition. 

3This certificate will only Le maul' wl}('l'll the omrcr has Cft/lS('(( the elcpo: 
sition to be tali:en; \\-:here thc oltiCCl' himself al1minif3ters the oath it i~ 

supQl'fluous. 

4Tbe fOl111S for '~Summons for a military witness," for" Subp02nas for a 
civilian witness," for a " 'Val'rallt of attachmcllt,'J and fo r a depo"iitioll arc 
obtaint'(l from Thc Adjutant-General. The forms for accounts of civilian 
witnesses and of reporters are obtained from the Paymaster-General. 
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(Certification aud account to iJc completely fiUell in by ,J udge.Acl .... ocate , or 
llefore 8ignatul'c by Judge-AdvocatC', wituout alteration or erasure thereafter.) 

I certify that -- --, a civilian not in Govern­
ment employ, has been in attendance as a material 
witness from --, 1!J0-, to --, 1!J0-, inclusive, be­
fore a -- court-martial, duly convened at this place, 
and that he was dnly summoned thereto from -- and 
was not furnished transportation by the Government 
for any portion of the journey. 

(S"T TO Tn: 8((1:-;EI) IN DUPLICATE.) 

Place, --. 
Date, --. 

Jttdge-Advoeate. 1 

Paid by Check No. --, on --, dated --,190-, 
for $-. 

(To be completely filled in b€'fore signature by llayce without alteration 
nr erasure thereafter.). 

Received --, 190-, of --, Paymaster, U. S. 
Army, in cash -- 100 dollars, in full of above account. 

(NO'I' '1'0 BE SlG-'lED IN Dn>LJCA'l'E.) 

-- --,Witness. 
(Tlleclaimullt willllut sign the abuYB rpceipt except Whf;lll the paymellt is 

J.uade in casu.) 

ACCOUNT OF CIVILIAN WITNESS (BY DEPOSI­
'l'ION) NO'L' IN GOVERNMENT EMPLOY. 

Porm 18C-Pay Department. 
Vuucher };Io. --. PaY,lDO-

The United States, to -- --, D/'. 
------~~--~._-------,--------,----

I Dollars. Ots. 
---~~~_~__~_I - _~_ 

Frolll -, 1DO-, to --, 100-: I 
For !uileag;e.fronl ~ to -.- and rcturIl, bC'itl!!;-- I
 

111118,s, at i1 \'0 COlI t~ jJC r lI1I1c '
 

For allowHll(,('. while in nttewlance, givillg deposition
 
for title bdore said cOllrt, frolll --, 19U-, to-,
 
190-, as IJo1' certificate hOl'eoll, -- days, at$­
per day ~ -=-==.=..::.== 

TotaL 

_ 

::..=.=.:.: 

_ 

1 If tho witness be SUllllllUl1l'U for attendance before a sUlllmary court, the 
SUIllm:ll'Y cuurt olncer will make the necessary certificate. (Digest Opin. 
~. A. G., sec. 24U6.) 
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(Certification alld account to be complet(~ly filled in by of'licer, ur before 
signature uy olllccr, witllout alteration or erasure tl..H'reafter.) 

I certify that -- --, a civilian not in Govern­
ment employ, has been in attellllance giving deposition 
for use of a court-martial convened under attached 
orders from --, 190-, to --, 190-, inclusive, and 
that he was duly summoned thereto from --, and 
was not furnished transportation by the Government 
for any portion of the journey. 

(:'\01 1'0 HE SU;XEIJ IX nr!'LlCATE,.1 

Place, --.
 
Date, --. ----,
 

Judgc-~\d\·ocatc or other ClJlllllli~siullt'u ofI-icer. 

Paid by Check No. --, on --, dated --, 190-, 
for $--. 

(To be completely filled in 1J(~fore signature by jl"yee \\·ithollt aHeration 
or erasure t1H'_l'Cafter.) 

Received --, 190-, of --, Paymaster, U. S. 
Army, in cash -- roo dollars, in full of above account. 

(NOT TO llF. SIGNED IX nePLICATE.) 

-- --, vVitness. 
(The claimant will not sign the above receipt exccIJt wheu the payment is 

made ill cash.) 

KOTES OX 1<'ORl\1S 13A AXD 13C. 

The Paymaster is, under paragraphs 999 to 1003, 
Army Regulations, 1908, governed by the following 
rules in the treatment of voucher for travel expenses of 
civilian witnesses before military courts: 

1. The voucher must be accompanied by authenti ­
cated copy of the order convening the court or appoint­
ing summary court. 

2. The certificate of the jndge-advocate or summary 
court officer (on face of voucher) is required in all 
cases. 

3. A civilian not in Government employ, duly sum­
moned to appear as a witness before a military court, 

55484-08-12 
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or at a place where his deposition is to be taken for use 
before such court, will receive ~1.50 a day for each day 
of actual attendance for such purpose, and 5 cents a 
mile from place of residence to place of trial or taking 
deposition, and return, except as follows: 

Porto Rico and Ouba, $1.50 a day, 15 cents a mile for 
necessary travel by stage or private conveyance and 10 
cents by railway or steamship line. 

Alaska, east of one hundred and forty-first degree 
west longitude, $2 a clay and 10 cents a mile; west of 
that degree, $4 a day and 15 cents a mile. 

Montana, Wyoming, Oolorado, New Mexico, Arizona, 
Utah, Idaho, Washington, Oregon, Nevada, Oalifornia, 
$3 a day, 15 cents a mile for necessary travel by stage 
or private conveyance, 5 cents by railway or steamship 
line, and $3 a day faT the time necessaTilyoccupied in 
such tTavel. (See A. R., 1000, amended by G. O. 128, 
1908. Also R. S., 848; sec. 30, act June 6, 1900, 31 Stat., 
332; act Mar. 2,1901,31 Stat., 954; act June 13,1902,32 
Stat., 35; R.egs. Atty. Gen., July 21,1902; act May 27, 
1908, Public 141.) 

A retired army officer is a civilian not in Govern­
ment employ in contemplation of Army Regulation 
1000. (10 Oomp., 51.) 

Oivilian witnesses, not in Government employ, sum­
moned to attend courts-martial in the Philippine 
Islands, are entitled to the per dien and mileage 
allowed witnesses in attendance upon United States 
courts, i. e., $1.50 per day for each day in attendance 
on the court, and 5 cents per mile for the distance 
traveled to and from the court. If furnished with 
transportation by the Government, 42.858 per cent of 
the 5 cents per mile will be deducted as cost of trans­
portation furnished and 57.142 per cent allowed for 
subsistence and other expenses of the witne3s. 

An employee of the civil government of the Philip­
pine Islands, paid from insular funds, is not in the 
employ of the Government within the meaning of 
Army Regulation 999. 
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In case a witness duly subpcenaed before a general 
court-martial refuses to appear or qualify as a witness 
or to testify or produce documentary evidence as re­
quired by law, he will at once be tendered or paid by 
the nearest paymaster these fees and mileage and will 
thereupon be again called upon to comply with the re­
quirements of law. Civilian witnesses will be paid by 
the Pay Department. (A. R., 1001.) 

4. The certificate of the judge-advocate will be evi­
dence of the fact and period of attendance and place 
from which summoned, and will be made on the voucher. 

5. Upon execution of the certificate the witness will 
be paill upon his discharge from attendance, without 
awaiting performance of return travel. The charges 
for return journeys will be made upon the basis of the 
actual charges allowed for travel to the eonrt. 

No other items will be allowed. 
6. Travel must be estimated by the shortest usually 

traveled route-by established lines of railroad, stage, 
or steamer-the time occupied to be determined by the 
official schedules, reasonable allowance being made for 
unavoidable detention. 

7. \Vhenever needed, judge-advocates can procure 
blank aecounts for civili~ll1 witnesses £I.om any army 
paymaster or the Paymaster-General's office. The ac­
counts may then be made out upon the witness's dis­
charge from attendance. If no paymaster be present 
at the place where the court sits, the accounts, authen­
ticated as above directed, may be transmitted to any 
paymaster with confidence that the witness will receive 
his pay without unnecessary delay. 

8. Accounts of citizen witnesses are not transferable. 
(See Circular 13, A. G. 0., 1895.) 

9. Signature of witnesses when signed by mark must 
be witnessed. 
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ACCOUNT OF CIVILIAN "TITNESS IN GOVERN· 
MENT EMPLOY. 

ForIU 13B-Pay DepartIUent. 

Voucher No. --. PaY,1tlO-. 

The United States, to -- --, Civilian witnes.o, Dr. 

~'rOlll --, 1DO-, to --, 100-: 

Ifor actual cost of travel from-- to -- and return,
 
as per memorandum nttachc{L
 _ 

For adnal cost of meals and rooms while traveling to
 
and from said court uetween auov8 dates, iuclu­
sive, -- days _ 

For actual cost of men.ls a.nd toams while in attencl­

ance 011 said court fl'om --, ] BO-, to --, UJU-,
 
as perceI,tificate of thcJudge-Advocatchcl'eOll,- ­
days (see note 7, post) :..:..:..:..::.. -:-:..=.=-_= 

TotaL ., _ 

I solemnly swear that the above account is correct; 
that I have not been furnished with Government trans­
portation for any part of the journey for which travel 
fare is charged; and that the journey was performed 
without unnecessary or avoidable delay. 

-- --, l-Vitness. 

SWORN to and subscribed before me at --, OIl this 
-- day of -'-,190-. 

Judge-Advocate. 

Paid by Check No. --, on --, dated--, 190-, for 
$-. 
. (To be completely filled in before sigllatllre uy payee without alteration or 
erasure thereafter.) 

Received --, 190-, of --, Paymaster, U. S. Army, 
in cash -- TOo dollars, in, full of above aCCOUIlt. 

(Not to bo signed in dnplicate.) 
-- --, l-Vitness. 

(The claimant will not sign the above receipt except when the payment is 
made in cash.) 
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(CertifiCi.ltion and. account to be completely 1ille(1 in by Jndgc-AdvQcate, 01' 
before signature by Judge-Advocate, without alteration oreraSllre thereaftel'.) 

certify that -- --, a civilian in Government 
employ, has been in attendance as a material witness 
from --, 190 -, to --, 190-, inclusive, before a-­
court-martial, duly convened at this place, and that he, 
was duly summoned thereto from -.-. 

(XOT TO HE SlGl\F,D 1~ 111.'J'LJ('A'I'E.) 

----, 
Judge-Advoca te.' 

Place --. 
Date -, 190-. 

KOTES 0)< FORM 13B. 

The Paymaster is, under paragraphs 999 to 1003,Army 
Regulations, 1908, governeu by the following rules in 
the treatment of voucher for tnt','el expenses of civilian 
witnesses before military courts: 

1. The VOl1CherlllUst be accompanied by authenticated 
copy of the order convening the court or appointing 
summary court. 

2. The affidavit of witness and judge-advocate's or 
summary court officer's certificate are required in all 
cases. 

3. A retired army officer is a civilian not in Govern­
ment employ in contemplation of 'Army Regulation 
1000. (10 Comp., 51.) . 

In case a witness duly sl1bpcenaed before a general 
court-martial refuses to appear or qualify as a witneso 
or to testify or produce documentary evidence as re­
quired by law, he will at once be tendered or paid by 
the nearest paymaster these fees and mileage and will 
thereupon be again called upon to comply with the 
requirements of law. Civilian witnesses will be paid 
by the Pay Department. I(A. R., 1001.) 

4. The. items of expenditure authorized in paragraphs 
999 to 1003, Army Regulations, will be set forth in 
detail in a memorandum which will be attached to each 

1 8<>e note I, page 1';6, aliff', 
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voucher. The correctness of the items will be attested 
by the affidavit of the witness, to be made, when practi­
cable, before the jUdge-advocate. 

5. The certificate of the judge-advocate will be evi­
dence of the fact and period of attendance and show 
,place from which summoned, and will be made on the 
voucher. 

6. Upon execution of the affidavit amI certificate the 
witness will be paid upon his discharge from attend­
ance, without awaiting performance of return travel. 
The charges for return journeys will be made upon the 
basis of the actual charges allowed for travel to the 
court. 

No other items will be allowed. 
7. Civilian witnesses in Government employ will 

receive as follows: 
(a) Amount actually paid for cost of transportation 

or travel fare. 
(b) Amount actually paid for cost of transfers to and 

from railway stations, not exceeding 50 cents for each 
transfer. 

(e) Amount actually paid for cost of one double berth 
in sleeping car or on steamers where an extra charge 
is made therefor. 

(d) The actual cost of meals and rooms at a rate not 
exceeding $3 per day for each day unavoidably consumed 
in travel or in attendance on the court. 

8. Travel must be estimated by the shortest available 
usually traveled route; the charge for cost of travel­
items (a), (b), (c)-by established lines of railroad, 
stage, or steamer should not exceed the usual rates in 
like cases; the time occupied to be determined by the 
official schedules, reasonable allowance being made for 
unavoidable detention. 

9. The voucher, or the order for attendance, will be 
presumed to show in all cases; by indorsement or other­
wise, if transportation in kind or commutation of rations 
has been furnished. 
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Transportation in kind will, for any distance covered 
thereby, be a bar to payment of item (a). 

Indorsements of transportation furnished are scru­
tinized to ascertain if any part of item (c) has been 
included. 

Commutation of rations will be a bar to payment of 
item (el). 

Transllortation and commutation of rations will be a 
bar to any payment. 

10. No per diem allowance can be made where the 
attendance upon court does not require the witneSs to 
leave his station. (This applies only to civilians in 
Government employ.) 

11. Compensation to civilians in or out of Government 
employ, for attendance upon civil coU?'ts, is payable by 
the civil authorities. (A. R., 1004.) 

12. If the witness is in Government employ the judge­
advocate will state the fact. If it does not appear in 
the certificate or elsewhere in the papers, and is not 
known to the paymaster, it will be assumed that the 
witness is not in Government employ. 

13. Whenever needed. judge-advocate can procure 
blank accounts for civilian witnesses from any army 
paymaster or the Paymaster-General's office. The ac­
counts may then be made out upon the witness's dis­
charge from attendance. If no paymaster be present at 
the place where the court sits, the accounts, authenti­
cated as above directed, may be transmitted to any pay­
master, with confidence that the witness will receive 
his pay without unnecessary delay. 

14. Accounts of eitizen witnesses are not transferable. 
(See Circular 13, A. G. 0., 18\J3.) 

15. Signature of witnesses when signed by mark must 
be witnessed. 
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ACCOUNT OF REPORTER. 

Form 27-Pay Department. 

Voucher No.-. Pay, 19-. 

The United States, to -- --, Reporter, Dr. 

. Date. Dollars. Cents.19U-. 

To services as a reporter before [1---- COll­

Y('ned at --, pursUllllt to Special On101'8, 
N u. --, Departmcll t --, --, 190-: 

To --hours before tbc , at 
(Court, boul'<L, or commission.)

$1 per bOlU' _ 

To -- words, at 15 conts pcr 100 words _ 

To -- words, at 10 cents per 100 words _ 

To -- words, carbon copies, at 2 cents pCI'
IOU wOl'ds " _ 

To -- days in f,!;oing to, in attendance on,
and returning from Baid , at 

(Court, board, or commission.)$3 pel' day ~ _ 

To mileage for travel between -- and -­
in going to amI retul'lling from the court) 
being -- miles, at - couts a, mile ::..=.:..:.:.=. ==-=-:. 

Total _ 

(Certificn,tion and account to be completely filled in by Judge-Advocate, 
beforesignatul'e by JUdge-Advocate, withontalteration or erasure thereafter.) 

I CERTIFY that -- -- was employed by me as a 
reporter for a --, under the annexed authOl'ity, and 
that the account for his services as stated above is cor­
rectand just. 

(NOT TO BE SIGNED IN DUPLlCA1'E.) 

___0­, 
(Judge-Advocate or Recorder.) 

Paid by check No. -- on --, dated --,190-, for 
$-. 
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Notes on ForDl 27-Pay Depart.Dlent. 

1. The method of employment of stenographic re­
reporters for courts-martial, military commissions, or 
courts of inquiry, and their compensation as provided 
by paragraph 996, Army Regulations, amended by Gen­
eral Order 132, War Department, 1908, are as follows: 

(Here follows paragraph 996, Army Regulations, 1908, 
as given in paragraph 2, pages 26 and 27. ante, except 
the last paragraph on page 27.) 

2. Stenographic reporters for TetiTing bow'ds can only 
be employed on the authority of the Secretary of War 
obtained in advance of the employment. The authOl"ity 
must be filed with the voucher on which payment is 
made. (Decision of the Secretary of War, April 24, 
1879.) 

3. The authority for the employment of a reporter for 
court-martial, court of inquiry. military commission, 01' 

retiring board, and for carbon copies of proceeuings, 
must be filed with the voucher on which payment is 
made. 

4. The mileage for a reporter is the same as is allowed 
for civilian witnesses not in Government employ, except 
that when Government transportation is furnished no 
mileage is allowed. 

5. Copies of the order appointing court-martial, court 
of inquiry. military commission, or. retiring board must 
be filed with the voucher. 
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FORM .FOR GENERAL OJ1Dl£RS. 

HEADQUARTERS DEPARTME"T QF --, 

--, --, 19-. 
GENERAL ORDERS, L 

No. --. f 
1. Before a general court-martial which convened at 

Fort --, ---, pursuant to Special Orders, No. --, 
Headquarters Department of --, --, 19-, were ar­
raigned and tried -. 

1. Private k-- B--, Troop --, -- U. S. Cav­
alry, alias Private C-- D--, Company --, -- U. 
S. Infantry. 

CIIAIWES. 

Charge I: Desertion, in violation of the 47th Article 
of War. 

Specification 1: In that Private A-- B--, Troop 
--,·_-U. S. Cavalry, aliasPrivateC--D--, Conl­
pany --, -- U. S. Infantry, a soldier in the service 
of the United States, did desert the same at -- on or 
about the -- of --, 19-, and did remain absent in 
desertion until he was apprehended at --, on or about 
the -- of --, 19-. 

Specification 2: In that Private A-- B--, Troop 
--, -- U. S. Cavalry, alias Private C-- D--, 
Company --, -- U. S. Infantry, a soldier in the 
service of the United States, did desert the same at-­
on or about the -- of --, 19-, by enlisting under 
the'name of C-- D--, in Company --, -- U. S. 
Infantry, without a regular discharge from said Troop 
--, -- U. S. Cavalry. 

Charge II: Fraudulent enlistmelit, in violation of the 
62d Article of War. 

Specification: In that Private A--B--, Troop --, 
-~ U, S. Cavalry, alias Private C-- D--, Com­
pany --, -- U. S. Infantry, a soldier in the service 
of the United States, dill, without a discharge from 
said regiment of cavalry, fraudulently enlist in Com­
pany--, -- U. S. Infantry, at --, on the -- of 
--, 19-, under the name of C-'- D--. 
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PLEAS. 

To the 1st Specification, Charge I: "Not Guilty." 
To the 211 Specification, Charge I: "Not Guilty." 
To Charge I: "Not Guilty." 
To the Specification, Charge II; "Not Guilty." 
To Charge II: "Not Guilty." 

FIXDINGS. 

Of the 1st Specification, Charge I: "Guilty." 
Of the 211 Specification, Charge I: "Guilty." 
Of Charge I:" Guilty. " 
Of the Specificati~n,Charge II: "Guilty." 
Of Charg'e II: "Guilty." 

SBX'l'EXCE. 

To be dishonorably discharged the service of the 
United States, forfeiting all pay and allowances due 
him, and to be confined at hard labor in the Unikd 
States Military Prison, Fort Leavenworth, Kans., for 
-- (-) years. 

AC'l'IOX,1 

The sentence in the foregoing case of Private A-­
B--, Troop --, -- U. S. Cavalry, alias Private 
C-- D--, Company --, -- U. S. Infantry, is ap­
proved and will be duly executed. 

* * * * ~ w * 
By command of Brigadier General-- --: 

Adjutant General. 

1 "~l1ere the :,;cntence 1'C(111i1'C5 the confirmat.ion of the President, the action 
of the cOllycnillg au tllOrity amI' the confirmation of the sentence may be 
stated ul'iefiy, varying with the f,let:'>, substantially as f(lllo~,·s: 

"The filluing of glIilt~- of tllc'-- specification, - charge, was distlll w 

proYed by the cOliyening authority. The sentence haYing Lecn approveu 
by him and the record of trial forwarded for tlle action of tl.Ie PrcsicJcnt, 
under the l06th Article of ,Val\ the following are his orders 
thereoIl * * * 11 

or (if ihere lie '110 disalJproual of <tIl!l,fllldrJlY): 
"The sentence haYing Loon approYed by the cOllyening authority and 

the record of trial forwarded for the actioll of tbe })resiLlent, under the lOGth 
Article of 'Val', the followiug are his oruers thereon * * 
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ForlU .f\... 

HABEAS COltPUS BY UNITED STAT1'~S counT. 

ltETUrrX TO WHIT. 

In j'e -- --. (Name of party held.) 
(-Writ of habeas eorpus-Return -of respondent.) 

To the -- --. (Court or judge.) 
The respondent, Major -- --, U. S. Infantry, upon 

whom has been served a writ Of habeas corpus for the 
production of -- --, respectfully makes return and 
states that he holc1s the said -- -- by authority of 
the United States as a soldier in the United States Army 
(or" as a military convict under sentence of general 
court-martial") under the following circumstances: 

That the said -- -- was duly enlisted as a soldier 
in the service of the United States at --, --, on 
-- --, 19-, for a term of -- years. (If the offense 
is fraudulent enlistment this recital should be omitted.) 

(Here state the offense. If 1:t is fraudulent enUstment 
by representing himself to be of age, it may be stated as 
fol101CS: ) 

That on the -- day of --, 19-, at --, --, the 
said -- --, being then a minor, did fraudulently 
enlist in the military service of the United States for 
t4e term of -- years, by f<1lsely representing himself 
to be over twenty-one years of age, to wit, -- years 
and --months; and has, since said enlistment, received 
pay and allowances (or either) thereunder. 

(If the offense is de~ertion, it may be stated substan­
tially as follows:) 

That the said -- -- deserted said service at --, 
--, on----,19-, and remained absent in desertion 
until he was apprehended at ---, --, on --- --, 
19-, by -- --, aud was thereupon committed to the 
custody of the respondent as commanding officer of the 
post of--. 

That~id - been p~ced if, contement­-tS 

(or "ar est," as the ca 'e may be , char 'ed w th said 
offense and formal ch rges agai st him ther or have 
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"" 11 __ 1. Form A, Return to W;it of Habeas Corpus,byUnited 
States Court, Manual for Courts-Martial, edition of 1908, pages 
188 and 189, is amended as follows: 

a. The paragraph beginning at the third line from the bot­
tom of page 188 is changed to read as follows: 

The said --- --- has been placed in confinement (or 
"arrest," as the case may be), and formal charges have been 
preferred against him for said offense, a copy of which. duly 
certified and verified, is hereto annexed; and that he will be 
brought to trial thereon as soon as practicable before a court­
martial, to be convened by the commanding general of the 
Department of --.---- (or" convened by Special Orders, 
No. -, dated Headquarters Department of ,19-, 
a copy of which, duly certified and verified, is hereto an­
nexed "). 

b. The last sentence of the next to the last paragraph of the 
form on page 189 is changed to read as follows: 

A copy of the order promulgating said sentence, duly cer­
tified and verified, is hereto attached. 

2. The copy of the charges will be certified by the post ad­
jutant and sworn to before an officer authorized to administer 
oaths for military administration, in the following form: 

I hereby certify that the foregoing is a full and true copy of 

the original charges preferred against --- --_ and that 
the same are in the usual form of military charges' and con­
form to the rules regulating military procedure. ' 

Post Adjutant.
Sworn to and subscribed before me this --- of ,

19-. 

Judge Advocate of Court-ma'rtial 
(Or" Trial Officer of Summary Court "). 

3. The copy of the order convening the court, or publishing 
the sentence, will be certified and verified in a similar manner. 

[1572215 B-A. G. 0.] 

(Make return as in case oJ wrH oya unaea b'tate~ 
court, except as to last paragraph, for which substitute 
as follows:) 

And said respondent further makes return that he has 
not produced the lJody of the said -- --, because he 
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holus him by authority of the United States as above 
set forth, and that this court (01' " your honor," as the 
case may be) is without jmisdietion in the premises, ancl 
he respectfully refers to the decisions of the Supreme 
Comt of the United States in Ableman v. Booth, 21 
Howard, 50G, amI Tarble's case, 13 Wallace, 3D7, as au­
thority for his action, and prays this court (or "your 
honor") to dismiss the writ. 

~ll1ajor, -- U. S. Infanh·y. 
Dated --, --, 

----, lD-, 

IX'lTRUCTIOXS AS TO RIcTURXS TO ·WRITS OF 
HABEAS COBI'US. 

The following instructions in regard to returns under 
paragraphs 1008 and 100D, Army Regulations, in the 
cases of soldiers who have committed military offenses 
and are held for trial or punishment therefor, and of 
military convicts, are for the information and guidance 
of all concerned: 

1. The retmn under paragraph 100D, Army Regula­
tions, will be made in accordance with Form A (see 
page 188, ante), anu will refer, as in last paragraph of 
that form, to the brief of authorities which follows 
these instructions, and a copy of that brief will be an­
nexed to the return. Shoulrl the court order the dis­
charge of the party, the officer making the return, or 
counsel, should note an appeal pending instructions 
from the War Department, and he will report to The 
Adjutant-General of the Army the action taken by the 
court and forward a copy of the opinion of the court as 
soon as it can be obtained. 

2. The return under paragraph 1008, Army Regula­
tions, will be made in accordance with Form B (see 
page 18D, ante), but a copy of the brief of authorities is 
not intended to be attached to the returns to writ of 
habeas corpus issuing from a State court. 
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BRIEl<' TO BE FILED 'VITI-I RETURX TO A "WHIT 
OF HABEAS COHPUS ISSUED BY UXITED STAT.IC" 
COURT IN CASE OF A SOLDIER "'HOSE nIS­
CHARGE IS SOUGHT UNDER SECTIOX 1117, 
REVISED STATUTES. 

If a minor sixteen years old or oyer claims to be 
twenty-one years of ag8 or over and enlists without the 
consent required by section 1117, Revised Statutes, the 
contract of enlistment is not voidable by the minor, nor 
by his parents or guardian, if at the time of the filing 
of the petition the soldier is held in lmrsuance of a sen­
tence of a court-martial, or any step has been taken 
with a view to bringing him before such court. 

1. CONTRACT NOT VOIDABLE BY MINOR. 

(a) TVhen soldier is notin confinement.-United States 
ex rei. \Vagner v. Gibbon, 24 Federal Reporter, 135. In 
this case Wagner, becoming" "tired of the service." 
sought his discharge from the Army "solely on the 
ground of minority at the time of enlistment." This 
the comt refused to grant, holding that section 1117, 
Revised Statutes," was made for the exclusive benefit 
of parents and guardians," and that, quoting from the 
syllabus-

A minor over sixteen ;rears of age, who at the time of his enlistnH::nt 
makes uJJhlavit that he is twcllty-one years of age, ,vill not, on his own ap­
plication, Jw l'eleasu(l 011 hau~'(ls curpus on the ground that he was a minor 
at the time of his enlistment, ~uld that the written consent of bis guardian 
was Hot obtailleu. 

(b) "When soldier is in conjinement.-In re Morrissey, 
137 United States, 157; In j'e Grimley, 137 United States, 
147; In j'e Wall, 8 Federal Reporter, 85; In re Davison, 
21 Federal Reporter, 618; In re Zimmerman, 30 Federal 
Reporter, 176; In 1'e Hearn, 32 Federal Reporter, 141; 
In re Spencer, 40 Federal Reporter, 149; In re Lawler, 
40 Federal Reporter, 233; Solomon v. Davenport, 87 
Federal Reporter, 318. 

In the Morrissey case the Supreme Court of the United 
States settles this beyond question. Morrissey, a minor 
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of seventeen years of age, enlisted without the consent 
of his mother, who was living. He deserted, remained 
in concealmen:t until he reached his majority, and then 
presented himself before a recruiting officer and de­
manded his discharge from the Army on the ground 
that he was a minor when enlisted. The court said 
that the provision of section 1117, Revised Statutes-

is for the benefit of the pa,l'cnt 01' gnardiaIl, * *' * uut it gives no pi'ivi­
lege to tile minor. * * * An cnlh:itlllcut is not a COlltruct only, uut dfl'ct~ 

it chang:c of statlla. It is not, therefure, like all ol'diuill'j' contract, ,roiualJll' 

by tllC infl1nt. * *' * The CUlltnl(~t of elllistillent was good so fal' as tllP 
petitioner is coUCenH'(l. He was Hot only de/(t(.:[u, but de jll1"(', a soldier­
<lm<",llable to military jUI'isdictioll. 

All the cases cited m'e instructive as illustrative of the 
different circumstances under which this principle has 
been declared. 

In the Lawler case the deserter was arrested and 
"held as such awaiting trial, which will be as soon as a 
court-martial can be convened and organizell for that 
purpose." 

In the case of Solomon v. Davenport, the deserter was 
held by a sheriff unller a warrant of a United States 
commissioner. 

In the Spencer case the court said: 
The tlutllOl'ities wLicli iJ,\Ye bC'cn 1"('<lll to l1le seem to establish very COll­

elusively tllis rule-that the cnlistnwilt of a minor is voidable, not neces­
sarily void; and that lie does really uceomc oy snch enlistmcnt, althougll 
lII"I(.l~r age, engng"ed in tho HPl'dc<." of the Cllit~<.l Stlltes, and subjcrt .to tIlt' 

llower amI jllrisdictioll of the lllilitarJ authorities; :l1l(l, fiuch IJt\il)g" tLe cast', 

tllC court-martial ll<ul jurisdiction to arl'est alit! try Lim fo!' the cliarge or 
desertioll. 

2.	 CONTRACT NOT VOIDABLE BY PARENTS OR GUARDIANS 

IF THESOLDlER IS HELD PURSUANT TO A SENTENCE 

OF A COURT-lVIARTIAL OI~ ANY STEP HAS BEEN TAKEN 

WITH A VIEW TO BRINGING HIM BEFORE SUCH COURT. 

I1t 1'e Kaufmall,41 Federal Reporter, 876; In reDohren­
dorf, et al., 40 Federal Reporter, 148; In re Cosenow, 37 
Federal Reporter, 668; In re Dowd, DO Federal Reporter, 
718; In re Miller, 114 Federal Reporter, 838; U. S. V8. 

Reaves, 126 Federal Reporter, 127; In re Lessard, 134 
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Federal Reporter, 305; Ex parte Anderson, 16 Iowa, 
595; McConologue's case, 107 Massachusetts, 170. 

In the Kaufman case, the father sought the discharge 
of his son, who was held by the military authorities and 
had been ordered before a military court for trial as a 
deserter. Quoting from the syllabus: 

A.minor who enlists in the United States Army upon his repn-'sC'.ntalion 
tlIat he iii of a~p.. and receives pay and clothing nllll alferward~ dl'sclls and 
is alT('sted as a dt'serter, alld at the time of hi~ pC:'tltjon i8 lwld LJ' the l'niled 

States i\waitin~ trial lJy a court-martial for tile crilllc of d('fH'ttion, will liat 
be releast"d uIIder a w I'It of Ita/Jea.o.; corpus IIpon the grolllld that IwiuJ:!; a unllar 

llis elllistnwnt "'US unlawful and contrary to the Hedsed Statutes of the 
United States. 

In the Cosenow case the minor swore that he was 
twenty-one years and seven months olel at the time of 
enlistment. He deserted, and at the time of the filing 
of the petition was held in custody awaiting the action 
of the reviewing authority on the proceedings of the 
court-martial. His father sought the discharge of his 
son on the ground of infancy at the time of enlistment. 
The court refused to discharge him, holding that" an 
enlistment contrary to law is not void, but voidable;" 
that the court-martial had jurisdiction of the offense, 
and the soldier" must be remanded to await the result 
of his trial. " 

The Dowd case arose on the application of the mother 
for the release of her son, who was held under sentence 
of a summary court. The court held, quoting from the 
syllabus: 

The e.nlistrnentof a minor ill tile Army without the consent of his parentR 
or guardian, requin'd by Rt'\'iseu Statutes, 'section 1117, is·not void, but 
'voidable only, amI while he remains in the seryic~ unl1er such euli!itnI~nt 

the minor i8 ameuable to the Articles of 'Val', and can uot be 1'('m<tlll1ed to 
the custody of his parents by a civil court all a"writ of Iwbeus cor}JII.I1 while 
undergoiug a sentence imposed on bim uy it. court-martial for a violation of 
such articles. 

In the Anderson case it appears that a minor enlisted 
without his father's coment, and being held for trial 
before a court-martial for desertion, his father sought 
his discharge on habeas corpus. The court refused to 

55484-08-13 
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discharge the soldier, saying" he must abide by the 
decision of the latter court (court-martial) before the 
question of the validity of his enlistment can be deter­
mined in the civil courts on habeas corp1ts." 

In McConologue's case the court said: 

A minor's contract of (;',nlistment if) indeell voidable Dilly and not void,
 
and if, before!l writ of habeus curpl/.'~ is sued out to avoid it, he is arrest.ed
 
on charges of desertion, he shonld not be re1c'a~cd by the COUl't while
 
procecdingH for Ids trial uy the military authorities are pending.
 

By act of July 27, 1892, "fraudulent enlistment, and 
the receipt of any payor allowance thereunder, is ... 
declared a military offense and made punishable by 
court-martial under the 62d Article of War." A minor 
who procures his enlistment by representing himself to 
be over age commits this offense, and the statute au­
thorizes his punishment therefor. In general it may be 
statell that where a minOl: has committed a military 
offense the interests of the pnblic in the administration 
of justice are paramount to the right of the parent and 
require that the soldier shall abide the consequences of 
his offense before the right to his discharge be passed 
upon. (Digest Opin. J. A. G., sees. 1258 anll1264, and 
notes.) 

The soillier should not be allowed to escape punish­
ment for his offense, even though his parents assert 
their right to his services.' A minor in civil life is liable 
to punishment for a crime or misdemeanor, even though 
his confinement may interfere with the rights of his 
parents. In re Miller (l14 Fed. Rep., 838), it was held 
that a minor H\ year~ old or over" enlisting without 
the consent of his parents, on representation that he is 
of age, becomc.~ a soldier amenable to military jnrisdic­
tion for military offenses, and subject to release from 
service only on application from his parents, 1/'ho can 
not pl'event his court-martial for past military offenses." 
In the opinion of the court (page 842) it is said: 

The common law unaided uy st'ltntc, fully recognized the parents' rights 
to the custody and sel'vices of theil' minur chilli; but it lIas never been beld 
that they could, uy the writ of habeas corpus or otherwise, ol.Jtain his 
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custody and his immunity when be was held by an officer of a civil court of 
competent jurisdiction to ans\ver a charge of crime. His enlistment having 
made the pl'i::;oller a soldier notwithstanding his minority, he i~ auswerable 
to the military law jlU~l as fhe cili;:en 1/)110 is (l minor is llllsmerab!e to the eifi' 

law. The pm·enl.'; can 'Not preteul the law's ellforeemelli ill either ('(ISf'. * :;: * 
These views were cited with approval in U. 8.1'8. Reaves 

(126 FecI. Rep., 127), where, upon full consideration of 
the authorities, the circuit. court of appeals remanded 
Reaves, a minor who had deserted from the Navy, to 
the custody of the naval authorities as represented by 
the chief of police who had apprehended him. 
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of post noncommissioned stalI and hospital steward. . . . . . . . . . 49 
on aceot:nt of conviction of two or morc olIenscs __ 59 
on aeco:::nt of previous convictions _ _." __ __ __ _ 59 
postponement of date fixed by sentence _ _.. __ 68 

])lsch~rge from service: 
how made _. . .. . . . . . . . 101
 

Dismissal: 
by court-martial, appointed by division or brigade eom­

mandcr . _ __ __ 122 
for cowardice, etc., where published. _ ___ 120 
in time of peace, sente.nce conn.rmcd __ . _.. 121 
of general oineers _ _.. _. _ ______ 122 
suspension of sentence of. ,. _.. _ _. _ 66,122 

Disobedience of orders: 
involving de;;'anee of noneOlmnissioned officer .... .... _.. 56 
of a contract surgeon, etc .. . . 133 
of a nonco~issioned oIneer, form for charge .. __ _....... 139
 
of a noncommissioned amerr, olIense under G2d Article. _..... 133 
of a sentinel, limit of punishment- _ .. _... 57 
of an offwer, etc., quelling fray, limit of punislunent. _ 53 
of an olEecr, ete_, Cjue.lling fray, olIense of .. ..... __ __ __ 104 
of an ofliecr, fonn for charge . 133 
of an o111eer, ofTense of. __ 104 
simple neglect of standing order. . . . . . . . . . 133 

Disorderl)" ('onduct in quarters: 
limit of punishment __ _ 56 

Disorders and J!egJeets: 
offenses under 62d Articlc _. . __ . . . . . . . . . . . . . . 113 
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Disposition of records: Page. 
of general courts _.' _ ,. __ 74 
of inferior courts __ __ . __ .. _ 75 

Disrespect: 
regarding President, etc., offense of .. . _. __ 104 
to commanding officer, limit of punishment. _ ,. 53 
to commanding officer, offense of.. _ 104 
to'sentinel, limit of punishment _. __ . __ ,. __ . 57 

DivIne service: 
irreverent behavior at_ _ __ ___ .. _. .. .. . 109 
officers, etc., recommended to attend. __ _ . . . . . . . . . . 109 

Double amenability: 
in ease of disorder near post . 56 
to civil and military jurisdictions _. _ 14 

Drunkenness: 
at guard mounting _ _. __ ___ ___ 17 
at post or in quarters, limit of punisbment " 56 
on duty, form for charge ... " 135 
on duty, limits of punishment __ . _....... 54 
on duty, offense under 38th Article. . _ 17,107 

Drunl,enuess au,i disorderly conduct: 
form for ebarge_ . _ . 139 
limits of punishment __ __ . __ 56 
near post, causing conviction by civil authorities _ _. __ 56 

Duel: , 
challenge to fight . _ _ 105 
sending, accepting challenge, etc .. 105 
upbraiding for refusing cballenge _ 105 

Duty: 
conniving at hiring. _ _ 107 
hiring _ 107 

Effects: 
of diseased officers and soldiers. _. __ _. _ , 124,125 
of escaped prisoners _ ___ __ 70 

.~mbezzlement: 

of United States property. .. __ 55,113 
offense under 62d Article, limit of punishment __ .. __ 55 
specifications for, to state value of property _. __ . 55 

Enemy: 
correspondence with. _ . 108 
misbehavior before.. __ . 108 
relieving, harboring, etc .. __ _. __ . 108 
trading with _.. _. _.. . _ . 125 
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}]nllstment: Page. 
fraudulent; definition of. .. _. _. _.. __ 14 
fraudulent, forms for charges _ _.. 140 
fraudulent, limits of punishment. __ .. _..... 56 
fraudulent, offense under 62d Article _........ 114 
oath of. __ _ _. _ _ _. _. _ _ __ . . . . 100 
of certain classes prohibited _.. _ __ . _. _. . _. .. _. . . . . 100 
unlawful, penalty for making _.. __ .. . . __ . _._. 100 

Escape of prisoner: 
disposal of effects of prisoner ... _____ _ . ___ 70 
effect on jurisd ~tion of court. _. _.... .. ... __ . . . 15 
form for charge for suffering ... . _. .. . . 139 
limit for suffering. _ _.. __ . .. . _____ 56 

Evidence: 
common-law rules of, ordinarily followed .. .. __ ._........ 45 
proceeclillgs of court of inquiry as _.. _.... .... __ .... . _.. 124 

Examination of witness. See Witness. 
Experts: 

employment and pay of.. . _ 43 

Exposure of person: 
limit of punishment... _ 57 

False alarms: 
penalty for creating ... _. .. 108 

}'alse certificate: 
penalty for signing ..... _ 103 

False muster: 
penalty for making.. _" .. _.' . . __ __ _ _ 101,103 
penalty for signing, etc., roll containing _.. . _ 103 

. }'alse report: 
by noncommissioned officer, limit of punishment . _.. _ 56 

False return: 
penalty for making _.. _.. . . _ 101 

Ji'alsc swearing: 
distinguished {rom perjury. _. __ __ . _ 142 
limit of punishment... _... _. . ___ _ . _.. __ ___ 55 

}'ees of wltuess. See Witness. 

FInding: 
in case of virtual acquittal. _ . ___ _. _. _. _. _. _. _ 47 
or guilty of lesser kindred offen"" . _. . __ 46 
of guilty of part of specification.. __ .. .. _. . __ ._.'. _ 46 
of guilty under general instead of specific article " __ 47 
reviewing authority can not change __ . _. __ __ .. 47 

55484-08--14 
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Fine: Page. 
as a punishment .. _ 49 

See Forfeiture of pay. 

Flogging:
prohibited . . . .. _ . 49-120 

Foreing a safeguard: 
offense of. _. . _. __ . _. . III 

Forfeiture of pay: 
as a punishment. .. ' .' .... _.. _.. __ . __ .. __ ' 49 
can be made only in favor of United States. - -t.. __ . __ 50 
for irreverent behavior... _..... . .' . __ __ 109,110 
for profanity ... __ . . . __ . __ . . _' .. _....... 110 

,forms for sentences to .. _.. . _. _. . . __ _. _., If*' 
of amount paid for apprehension. _. .. . _ _. . 50 
remission ofsentence_ .. .... __ ... . .. __ .' 68 

Forgery: 
under 60th Article, limit of punishment __ .. _ _. _. 55 
under62d Article, limit of punishment .. . _. ' 55 

Former triai: 
plea of. . _.. __ .. _. __ .... _. . __________ _ . __ .... _. . 33 

Forms: 
for accounts of civilian witnesses_ ... . ' . __ ' 175-183 
for accounts of reporters_. _" ' . __ . . __ __ 184 
for charges .... __ . __ , ..._. _. . _. __ . _. _. . ' __ .. _.. 13Z 

for interrogatories and deposition_. __ .. . __ .,. _ __ 173,174 
for monthly report ofsummary court cases _... . _ __ .. __ . 159 
for record of summary court. _.. . _.. . . . . . . . 157 
for record of garrison court. . . . __ . _. _. . . . . . . 160 
for record 01 general court. _.. . . _. .. , 144 
for record of regimental court. __ . . _. . _.. _.. _. . 163 
fOCTeturn to habeas corpus of state court. _.. . . _..... 189 
for return to habeas corpus of United States court. .. .. _. _. 188 
for reY-ision of record, general court. _ __.. __ _ _ 156 
for sentences __ . __ . __ . _. .. _. _. _. . 168 
for general orderpnblishing proceedings .. _. _.. __ .. __... 186 
for statement of service _.. ___ _ . __ __ " 143 
for subp<r.na duces tecum _ . __ . _.. _ __ 170 
for suhpmna for civilian witness .. _. _. . __ . __ .. _. _., _....... 170 
for subpo'na for deposition. _ .. , .. _............ 171 
for summons for military wit.ness _ _.... 169 
for surgeon's report on alleged deserter .. __ . _.. _""" .'........ 143
 
for warrant of attachment __ _., _................. 172
 

Fort Leavenll'orth, Kans,: 
United States military prison and branches.. . ....•......•.. 66 
penitentiary at, designation of. _""""""" ,. ..•.••. 67 

http:�......�
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Fraud: Page. 
administration ofoaths ill investigation of. _____________ 31,130 
offenses of, under GOth Article ... _ 112 
officer dismissed for __________________________ ________________ 120 

Fraudulent eulistmeut. See Enlis/mem_ 

Frays: 
power to quelL _. . ... __ 104 
refusing to ohey officer, etc., quelling, limit of punishment. _. __ 53 

Gambling: 
encouragement of, by noncom. offi~er} limit of punishment. _.. 56 

Garrison court..martia.l. Sec Courts-martial. 

Garrison prisoners: 
who designated as _. __ . __ . __ 69 

General and special orders: 
as part of written military law . _ 6 
publishing proceedings _ 68 

General conrt·martial. See CouTts-maTtial. 

General officers: 
power of, to convene courts __ . __ .. __ .. _ _ _.. 13 
sentences regarding . . 122 

Good conduct In confinement:
 
abatement for. .. . _
 71 

Good onlen 
officers to keep. in their commands .... __ . . __ .. _... , _. 110 

Grlevanees: 
of officers . _ ... _. . __ . _ 106 
of soldiers __ _________ _ . . _ 106 
redress for. _______________ _ _ 106 

Guard: 
drunkenness on, form for charge .. . . __ ., __ ., __ .. , _.. _... __ 135 
drunkenness on, limit of punishment. _ 54 
drunkenness on, offense of. . _ 10i 
for prisoners conveyed to place of confinement. _ iO 
member of, drinking with prisoner, limit of punishment. .. __ . 5i 
Qrisoners delivered to, charges against. _.. __ .. __ _. _.. 9 
prisoners under chargc of, when released . _ 9 
quitting, form for charge . _ 135 
quitting, limit of punishment. _ 55 
quitting, offense of. . . _ 108 

Guard duty: 
as a pun;shment, forbidden . 50 

Guard mounting:
drunk at, limit of punishment. .. .. _-_ 54 
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Habeas corpus: Page. 
forms for return to writ of. __ __ .. 188-190 
instructiol1B as to returns. __ __ .. , __ . _.. 36,72,190 
minority as a ground for, brief. _ __ 191 
officers served with, action reg uired .. _. _ _. . . . . .. 36,72 
writ issued by State court. .. _ __ _.. _ 37,70,72,189 
writ issued by United States court __ . _.... 36,70,74, 188 
writ issued in Philippines, etc __ _ 73 

Harboring: 
deserter __ __ __ . _ 109 
enemy .. __ .. __ 108 

Hard labor: 
as a punishment. _ _. _ _ . 49 
forms for sentences to __ . __ . _ 169 
power of inferior court to award _ 117 

Hiring duty. See Duty. 

Horse: 
limit of punishment for losing or spoiling _ 53 
limit of punishment for selling _ _ 53 
offense of selling, etc , __ . 103 

Hosplt:tl cook: 
limit of punishment for absence from duty as _... _ 56 

Hospital sergeants, 1st class: 
arrest of.. __ __ _. _ ., . 8 
confmc:nen~ of. _ __ __ __ _ 8 

. jurisdiction over. _ _ . __ . _ _ . __ _ 15L 

may be discharged, but not reduced .. _... _ 49 
punishmen~ of. ...... _...... , . _... , __ 49 

Hours of session: 
article prescribing, repealed. __ ... .. __ . _ _. __ 119 
not to in~erfcre with routine duties .... _ 21 
of summary court __ .. .. . _ 80 
record of. .. __ : . _ 145 

Indecent exposure: 
limit of punishment.... _._ 57 

Inferior conrts-martial: 
courts so designated .. _ __ . _ _. _. . 12 
disposit:o:l of records of. _ .. _ __ _ 75 
ins~ructions regarding. __ . 12 
punishing power _.. .. .. _____ _ .. _. _.. __ 117 

Inquiry, Courts of. See Courts of inquiry. 

Insane or Intoxieated person: 
enlistment oL _._ .. _ 100 

Insubordination: 
toward noncommissioned officer, limit of punishment .... ____ 56 
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Interpreter: Page. 
employed by order of court. ... 28 
oath of. . . . . . . . . . . . . . . . . . . . . . . . . 31 
pay of................ ."" " . 28 
record relating to "" " . 148 

Interrogatories and depositlon. See Deposition. 

Introducing liquor into camp, etc.: 
limit of punishment " . 56 

Irons on prisoner: 
as a punishment. ... " . . _._ 49,50 
removed on arraignment _. 21 
reported to .departmen.; commander._ 69 

Irreverent behavior: 
at divine service. __ .,_ 109 

.Joint cllarg"es: 
when allowed . 17 

Judge-Advoc"te-General: 
applications to, for copies of records " . 74 
corres~ondence with _ .. _ __ .. 0_ •• 75 
proceedings in certain cases forwarded direct to. _. _ _... _. 74 
revises and preserves records of general courts .... _ _. _. _. _. 74 

Judge-advocate of court-martial: 
appointed by whom " 20,110 
auClOrized to administer certain oaths 29,119 
challcuge of member of court-martial by..... 28 
correction of charges by . _. ... _. __ __ 23 
duties of. "...................... 23
 
new judge-advocate, record regarding _.. __ ... . _.. __ . _. . . . 03 
uot challengeable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 29
 
oath of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30
 
subpfrnas by, how sent. . _ _. __ _.. _ _. __ 35 
subscribes daily record, etc... . . . . 24 
warrant of attachment issued by....... 36 
withdraws when court is closed __ .. __ 25 
witnesses summoned by. 34 

Judge-adl"ocate of llepartmellt: 
authorized to administer certain oaths "" 31,119 
custodian of records of inferior courts __ 75 

Jurisdiction of courts-martial. Sec Courts-martwl. 

Larceny: 

by soldier from ci\·ilian ". . . . . . . . . . . . . . . . 18 
lonns lor charges of. 137,141 
offense of, in time of ,var. _ __ . .. __ .. _. 111 
offense under 02d Article, limits of puuishment. . . .. . ... 55 
specifications for, to state value of property. . 55 
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Law of Ilostlle occupation: Page. 
definition of. _._ 5 

Laws of the land: 
municipal ordinances, part of. .. _.. _. _. __ _ . 111 

Leaying post: 
form for charge __ . _. _ . 135 
offense of. _ _. __ . _ _. __ .. _ . 107 

Lewd exposure: 
limit of punishment __ ._ 57 

Llmit:Ltion, Statute of: 
advantage of, how taken __ . 34 
effect of) on jurisdiction __ . __ . __ . __ __ . _ 34 

Limits of punishment. See Maximum hmits of pumshment. 

Llqnor: 
introducing into camp, etc., limit of punishment ... _..... ,. _. 56 

Log: 
punishment by carrying heavy, prohibited ... _.... , .. _...... 50 

Losing or spoiling: 
accouterment3 or clothing, through neglect, limlt of plmlsh­

mentA _ .. . ._. . _ __ .. __ . _ _. __ 53 

accouterments or clothing, through negl3ct, offense of........ 103 
horse or arms, through negl3ct, limit of punishment .. _.. , _... 53 
horse or arms, through neglect, offense of. __ _ _. 103 

Loss of rank: 
as a punishment. , _. _.. _.. __ .. . . . . . . . 49 

Lying out of quarters: 
offense of. _. _.. __ .. __ __ lOG 

~lanslaughter: 

offense of, in time of war __ . .. __ . _ _... 111 
under G2d Article, limit of punishment _ __ 55 

~Iarch: 

different corps, etc., on the __ . _., .. __ _... 124 

Uarlne Corps: 
deserter from .. __ ......•...... .. . _. _ __ . . . . . . . . . . 34 
officers of, as members of courts .. _ , _.. 11 

Uarklng: 
as a punishment, forbidden . __ ._._._ 49,120 

~Iartlal I:1w:
 
as a domestic fact, definition of. _.. _.. __ .. ' .
 
as applied to the Army, definition of. _., __ .
 

Uaximum limit of punishment: 
by whom prescribed _ _ _. .. _ _. 51 
effect of previous convictions on _. _ 58,59 
for desertion .•.• , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 52 

http:deserterfrom..__......�
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Maximum limit of punishment-Continued. Page. 
for offenses in general. __ ..... __ .... . . ..... _ 58 
of noncommissioned officer __ . . _.. __ . _.... _ __ _. _. . . 59 
of soldier convicted of several offenses .. __ .. __ .. _. __ . 59 
offenses not mentioned _... __ .... _. _____ ___ . . _. . .. .. 60 

Mayhem: 
offense of, in time of war. . . _ 111 

MedIcal officer: 
arrest of. . . . _. _ ____ 7 
report of, in case of deserter .... __ . . _ _. .. 20 
report of, form for . . __ . _. _. _. __ . _. _ _. _. __ . . . 143 

~Iembers of courts-mutial: 
absent, communicate cause to jl1d~e-advocate... _.. _. 22 
absent during evidence, not to sit. _.. . _ _. . ___ 29 
assembling of. . _. _. _. _. ______ _ _. _. _ 21 
behavior of. . _. _._ _ 22 
court can not excuse from sitting_ ..... _. _. __ .. . __ . _ 29 
duty of judge-advocate to ascertain cause of absence of. .. __ . _ 146 
liable for other dnty .. _.. __ _.. _ _. . .. __ .. 22 
named in order of rank_. __ . . _. _. _. . _... _. ___ 22 
new member.. . _. . . 63 
oath of. __ ... _... _. _. _.. __ . _. . __ . _. . . . . 30 
questions by, how l"P.corded __ . . . _ __ . . 150 
quorum for general court._. . . ___ _ _ . _ _.. _. 12 
seating of _ _ ___ _ __ _. _. . . . . . . . . . 22 
uniform of. __ .. ___________ . _ __ . ____ 21 
votes of, how gh-en . . __ __ . _____ 22 
,vho are eligible as. _______ ___ 11 
who believe themselves disqualifIed_ __ 29 

~Iember of guard: 
drinking liquor with prisoner, lilnit of punishment. _ 57 

lIilitary Academy: 
cadets not triable by inferior courts . _ _ _ 15 
superintendent Inay convene courts for cadet~ .. _. . 13 

Milit:1ry commission:
 
object of as military tribunal. __ . _..
 

~Iilitary convicts: 
sentence. examination of. _.. _. __ . .. .. .. ... 72 

jurisdiction over. . _ _ _.. 15,82,128 
who designated as _ __ . __ .. __ _ _. . . . . . . 69 

Military discipline: 
conduct to prejudice of, fonns for charges_ .. _... __ .. ..... 139 
conduct to prejudice of, how charged . _. _. 17 
conduct to prejudice of, limits of punishment. . _. 55-57 
crimes, disorders, and neglects to the prejudice of.. 113 



216 INDEX. 

Military government: Page. 
definition of.._ _.. .. _ __ . _ _. _....... 5
 

~Iilitary jurisdiction: 
how subdivided.. _.. _ __.. '. ._ .. __ '._. 
source of.. _ _. __ 

Military law: 
definition oL._ _ 5 
sources of ... . _.. _.. _... 5,6 

~Iilitarl' tribunals: 
classification of.. _ . 6 

mlitla: 
not triable by officers of Regular Army _... .... . 11 
o1licers as members of courts _ _ 11 
officers in United States service, rank of. _ _ .... _.... 124 

nlnlmllm: 
report if court is below _ _ _ . 12 

nlnors: 
offense of enlisting, without consent of parents ... _._ 100 

See Habeas corpus. 

~lIsbehttvior before enemy: 
offense o'f. _ __ _ . 108 

~lisconduct ill time of war: 
abandoning post, etc . _ _ _ 108 
casting mvay arms, etc _'. _. _ _. __ . _ . _....... 108 
changing parole or watchword _ . _ _. 108 
correspondence with enemy _. __ . _ _.. _. __ __ 108 
cowardice .. _ _. _ . __ , . / .. _.. _. __ . . .. 108,120 
disclosing parole or watchword, etc __ . __ __ 108 
false alarms _. . __ . , _ 108 
forcing safeguard. _ _ . _ _.. _ __ . _. __ _. __ . _. 111 
intelligence to enemy _. _ _.. __ _.. __ 108 
misbehavior before enemy _ __ . " __ 108 
pillage _. _.. _. __ . _ _. __ . _ _. __ . 108 
quitting colors. __ .. . _ __ . _ __ __ _ 108 
relieving or harboring enemy. _ __ " . _ __ 108 
various crimes __ _ __ . _ ___ _. . . . .. . 111 

~lItigation of sentence:
 
of garrison or regimental court .. , _ . __ . _. _ _.
 
of general court.. _ _. _ __ ..
 
of prisoner long confined before trial.. _ _.. __ . 
of SUilllnary court. ~ _ _.. __ - - - _ . 

~lotlon to strike out: 
action of court in case of. _. 20 

nUniclpal ordinances: 
part of "laws of the land" _......................• 111 
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Murder: Page. 
offense of, in time of war ... . _. _..... 111 

Muster, false: 
offense of making .... _.. . .. _ _. _. _. ., 101,103 
offense of signing, etc., roll containing .. , " .. _ _... 103 

~Iusteriug: 

persons not soldiers as soldiers_ . . _........... 101 
receiving money) .etc., for .. _ _ _ ]01 

Mutiuy: 
beginning, exciting, etc .. _.. _. _...... . _ _. 104 
compelling commander to surrender _ , _. 108 
failing to report and suppress ___ _ .. 104 

Navy: 
deserter frOlll .. __ . _. _. 34 

Negleet of duty: 
by sentinel, limit of punishment.. . 56.57 
causing damage to pubiic property ______ _ ,103 
form for charge of. ' . ... __ _ _ __ 139 
in failing to care for captmed property .. ____ __, . 102 
in failing to surrender criminals _. _ __. _. . _ _ 111 
to the prejudice of good order, etc __ .. .. 113 

New member: 
if evidence in, not to sit. _. . . _. _ . 29 
record regarding __ 03 

Noisy or disorderly couduct in quarters: 
limit of punishment ...... - .. - 55 

Nolle prosequi: 
court can not order .. _.. __ ~ _ 20 
judge-adl'ocate can not cnter __ 23 

Noncommissioned officer: 
abuse of authority by, limit of punishment. __ . _ _. 50 
arrest by, under 24th Article .. _.. 104 
arrest of . _ ___ ___ _ . 8 
confinCIl1c-m t of ".. _. . __ _ _.........• 

disobedience of orders of, chargf'd undcr G2d Article_......... 133 
disobedience of orders of, fonn for charge ... . _........... 13~1 

disobedience of orders of, limit of punishment _. __ . _. _.. 50 
encouraging gambling, limit of punishment. 50 
insubordination to, limit of punishment. _ 56 
jurisdiction over, by general court. _.. __ . . 15 
jurisdiction over, by inferior eomt. __ 16, 128 
limit of punishment of. .... __ _ ,.............. 59 
Inaking false report, limit of punishment. . __ _ _.. 56 
punishments for . _ __ _ 49 
reduction of, by summary court .. _.. .. _.. 79 
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Noncommissioned officer-Continued. Page. 
reduction of, post noncommissioned staff, etc __ .. , 49 
using threatening or insulting language to _. 56 
using violence to, etc., when quelling quarrel. _ _ _ _. 53 

Oaths: 
court must be sworn at eacb trial. . _., . __ ., . __ .. , __ .. _.. __ 29 
for purposes of military administration. __ .. . __ .. .. __ . _ 31,119 
in in vestigation of frauds, etc _.. _ _ __ _ __ 31,130 
of enlistment _ _., ., _.. , __ _ _ 100 
of members, judge-advocate, etc., of courts-martial. .. .. _ 29-31 
of members, recorder, etc., of courts of inquiry _'" 85,123 
procedure during administration of. . __ ... _.. _ _ _ 30 
profane, penalty' for using .. _... __ ... __ .. __ __ ., .. __ . __ . _ 110 
to deposition_ ., .. __ .,. _.. , _.. __ 40 

Ohjcctlon: 
to question, how rccorde~_., .. _... _.,. _.. , __ ., __ .. __ .. __ .... 1.50 

Offense: 
act as both civil crime and military. _ __ _.. _....... 14 
against person or property of civilian . __ _ 111 
joint charges for _.. __ "'"'' __ __ 17 
jurisdiction as regards. __ .. __ _ _ __ . _.. _ _ 15 
no person tried twice for same, _ . __ .. __ __ __ _. 120 
not capital and to the prejudice, etc. ., __ .. __ _ 113 
penitentiary _.,. __ _ __ .. 51,120 
statute of limitation for. .. .. .. __ .. _ 34,120 

Officer: 
charged with crime to be arrested. _.. ." __ ., __ "'" _. __ .. _ 6,114 
in arrest furnished copy of charges. _ _ _ _.. _ .. 7,115 
j l1risdiction over retired. _ _ __ __ _.. _ _ . 14 
meaning of word in Articles of War. __ _ _ _ 100 
retirement of. See Retirement of officers. 
to keep good order in his command ..... __ ...... .......... 110
 

Officer of day: 
duties respecting prisoners and charges. _. _. _.,. __ .,,_ 9 

Orders: 
con vening. See Convening order . 
general, publishing proceedings_ _ __ 68 
neglect to comply with standing "" __ _ _ _.. 133 
of contract surgeon. etc., disobedience of. __ . .. .. __ . _ 133 
of a noncommissioned officer, disobedience of _.. _.. , __.. 133,140 
of an oillcer, disobedience of. .. .. __ .. _. __ ... _....... 104 
"f an officer, disobediencc of. form for charge .. _. __ .. __ .. __ '" 133 
trials by summary court not pu blishcd in ..... __ ....... _.. .. . 7&
 

Organization: 
of courts-martial. _ _ _ . 20 
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Pardon: Page. 
by the Presiden t. . . . . . . . . . . . . . . . .. . . .. . . . . . . . . .. .. .. . . . .. . 66 
by the reviewing authority 66,79,122 
of peniLentiary prisoners. . . .. 66 

I'arole: 
penalty for changing. . ...... . ....... .. . ..... .. .... .. .. ...... . 108 

Pay: 
false certificate relating to, penalty for signing................ 103 
forfeiture of, as a punishment................................ 49 
forfeiture of, only in favor of United States........ 50 
of civilian witness, giving deposition _. _ _. 41 
ofciviiian witness _.. _. _. 43,]29 
of civilian \dtness, tender of. '.' .. _., 35,38, <3, 129 
of in Lcrpreter . . . . . . .. . . . . .. . . . . . . . .. . . . . . .. . . . .. .. .. . . . .. . 28
 
of omcer, suspension of. _ __ _ _ 120 

of reporter , \ 28 
of reporter, form for. .. .. . . 184 
of soldier awaiting sentence.................................. 68
 
of soldier can not be assigned by sentence............ 50
 
of soldier, detention and retention not authorized............ 169
 

Pay Department: 
civiliau witness paid by 38,45,129,174,177 
forms Df, for account of ch'ilian witness .. __ . __ __ 175,183 
form for account of reporter. '" . .. 184 
instructions regarding payment of witness 177,181 
interpreter and reporter paid by. . .. . . 28 

Penitentiary: 
.clemency of prisoner confined in _ __ . . . . . . 66 
confinement in, limit of. _. _ _., .. _" _ __., 51 
confinement in, offenses punishable by 51,120 
erroneously designated iu sente!lce. . .. .. 67 
for military convicts, at Fort Leavenworth, Kans. _ _. (7 
sentence of confinement in, mitigation of. __ _.. _.... (;G 
sentence to confinement in, what to state.... 61 
sentence to confinement in, ,,,hen legal. _. __ .. _. _ _.. 61 
unless sentence authorizes, confinement in, iIlegal __ . _........ 67 
when department commanders may designate..... .. G7 

Perjury: 
false swearing distinguished from..................... 142 
form for charge........................................ 142 
limit of punishment................................. . 55 

Persuading soldier to desert: 
limit of punishment..................... 50 
offense of.... .. . . .. .. .. . . . . .. . . .. .. . . . . . . .. . . . . . . . . . . .. .. .. . . . 109 
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Plea: Page. 
accused stands mute _ _.. 33,11\1 
of guilty, statement inconsistent with __ _.. _ :... 33 
of guilty, testimony after .. ,. __ _ _.. ' _. 33 
special, of second enlistment.. _.. _. __ ._ .. _. ., _ .. 34 

-special, of statute oflimitation 34 
special, procedure in case of. __ _ _. . 33,34 
special, to the jurisdiction, etc .. _ __ . _ _. __ . . . . . .. .. . 33 
special, in abatement or in bar _ __ c_ •••• __ ._..... 33 

Post: 
abandoning, etc __ :. _ __ . _. _.. __ .. .108 
sentinel sleeping on or leaving.. _ __ .- . 107 
seritinel sleeping on or leaving] forms for charges __ .. _._ 135 

Post commander: 
charges laid before the _ __ . 1\1 
charges usually presented to, by old offiCer of day. __ . __ .. , . \I 
determines when and what cases go to summary court , . 77,8f} 
forwards'charges for serious offenses __ ... _.... . __ . 1\1 
forwards cOill-pletecl proceedings of certain courts. _. _. _. _.. _... 7& 
furnishes company commanders copies of summary court 

record .. _...... .' __ .. _. .. .... ...... _.. 81 
furnishes detail to execute warrant of attachment. _.. . 3& 
may use discretion regarding trial for minor offenses .. ._ . 8f} 
must act as summary court in certain cases. _.. _. _ _ _ 76 
must personally investigate charges forwarded _.. " 1\1 
relers charges for minor offenses to su=ary court. . 19 
reports number of cases tried by su=ary court _.. , . 7& 

Post noncommissioned stall": 
may be discharged but not reduced 4\1 
unless they object, may be tried by inferior courts _" _...• 16,128 

See also NO'IWommi88ioncd officer. 

Postponement: 
application for, when made_... __ __ 31 
extended delay wanted ...... _. _.. __ 32 
on account of absent witness_ __ __ 32 

[)ost return: 
omcers who act as summary court, reported OIl. _ . . _ . .. 81 

Preccdence: 
military ordinarily gives, to civil court __ ._ 14 

Presillcnt of It cOlirt-martial: 
duties of. . _ _ _. __ 23 

the officer highest in rank on court. _ _. _ . 23 

President of the United States: 
as confirming authority __ __ _. . _.. 6&,74 
as convening authority _. _ _ .. 12,13 
as reviewing authority _ __ . 65 
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President of the United St:1tes-Conti;lUed. Page. 
limits of punishment prescribed by _ _.. ' _. _'" _. 51 
may order courts of ing uiry __ .. , . .. __ . _. . . . . . . . . . . 123 
must appoint court in certain cases _. : _.. _. .. 13 
pardoning power of. _ ."'. __ ,,_ __ __ __ 66 
proceedings of courts appointed by, forwarded to Secretary of 

War _ .. __ .. _ _ _ 74 
proceedings of courts to be confirmed by, forwarded to J udge-

Advocate GeneraL .______ G5,74 
using contemptuous words regarding _ _ 104 

Previous eonvictlons: 
by civil court, inadinissible . _. . . .. _ 48 
by courts-martial, evidence of. _ . __ 47,57 
consideration of. _. . _ _ __ . ____ 19 
consideration of, by summary court .. __ . __ . __ . _. . . . . . . . . . . . . . 78 
effect on punishment. .. _ _ _. . _. _ _ 48,58 
evidence of, hDw recorded _. . _. _.. _ 154,157 
evidence of, submitted with charges. __ 19,57,78 
evidence of, when admissible _. . _.. .. . 57 
evidence of, when received by court . _....... 48 
meaning of.. _ _.. 47 
not limited to those for similar offens,,.. 48 
proper evidence of. __ . _.. . _ 48,57 

Prisoners: 
abatement aUowed . _ _. _ 71 
confmement of, after trial. . __ _. . __ . G9 
confinement of, before trial. _ __ . 8 
counsel for _ . _ _ .. 25 
duty of officer receiving ,_,_" . _.. __ _ 9 
escaped, effects of. _ _ _ .. _ 70 
forwarded to place of confinement _. __ _ . 70 
not to be arraigned in irons __ _ . _ . 21 
penitentiary, clemency fDf. .. c __ ._._ •• __ •.•.•.•••• ••• 66 
placed in irons, report regarding _ . 69 
releasing without authority, offense of.. .. _ _ 115 
report of, when and by whom made _. _. . 9 
suffering to escape, fDrm for charge . _ 139 
suffering to escape, limit of punishment for _..... ,. . 56 
when to be separated _. _. . 8,9 
without charges against, when released .. _. _ 9 

Procedure of courts-martial. See CouTts-maTtial. 

Proceedings of courts-martial: 
action on, by reviewing authority __ 65 
application for copy of. _. . . . . . . . . . . . . . . . . . . . . 74 
appointed by the President. _. _. _ _ _. . _. . . . . . . . . . . . 74 
authentication of.. _.. _ _. _ _ _ 24, G2 
communications relating to __ _................. 75 
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Proceedings of courts-martial-Continued. Page. 
general, revised by Judge-Advocate GeneraL _ 74 
general, where filed and kept. __ __ . 74 
inferior, where filed and kept. __ _ __ . 75 
orders, general, publishing _ __ _., __ . 68 
orders, pUblishing, how dated __ _ . 68 
requiring confirmation by the President _ 65,74 

See also Record of proceedings. 

Proceedings of courts of inquiry: 
authentication of.. .. __ __ , _ _.. 124 
record of, as evidence __ _" .. __ . 124 

Profanity: 
penalty for using.. _ _ _ _.... 110 

Prosecutor: 
can not convene general court. __ _ 13 

Provisions: 
violence to persons bringing, to camp _...... 110 

Public stores: 
taken from enemy, secured for United States __ 102 

Punishment: 
ball and chain __ 49 
branding prohibited __ , _ _ (9,120 
by carrying heavy log forbidden _ _ _ 50 
discretionary or fixed __ .. .. .. .. . 49 
effect of previous convictions on __ __ _ __ 58,59 
flogging foroiddcn _ __ . _ _. _ 49,120 
for contempt of court. __ .. .. _ . 118 
forfeiture, in favor of United States only __ _...... 50 
for officers __ 49 
for soldiers __ _ _. . . . . . .. .. . . 49 
guard duty, as, forbidden __ 50 
imprisonment beyond term of enlistment. _. _ 14,128 
limits of. Sec lYhximum limits oj; 
of post noncommissioned staff and hospital sgts. (1st class). .. 49 
proper amount of. _ _ __ _.. 49 
penitentiary __ _ _'" .. __ 51,120 
power of reviewing authority respecting _.. _" 66 
solitary confinement. _ _ _ _ 50,60 
substitutions for prescribed _ 60 
tattooing forbidden _.' .. _ _ 49,120 

Quarrels: 
authority to quell __ __ _. . . . . . . . . . .. 104 
refusing to ooey noncom. officer quelling, limit............... 53 

Quarters: 
lying out of, without leave....... ___ ... __ .. , ...... __ ...... . 106 
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Quitting guard: Page. 
form for charge _ '" _ 
limit of punishment _ 
offense of. 

Quorum: 
for general court _. __ __ _ _ 

!tank: 
loss of, as punishment __ _ 
of members of courts _ _.. 
of militia oflicers on duty with regulars 
of regular and volunteer officers .... __ .. . _.. __ 
suspension from. _ _ _. . . . . __ 

Rape: 
offense of, in tinle of war __ 

Reeommendation to elemeney: 
not to be embraced in sentence. __ _ 
who should sign _. __ 

Iteeord of proceedings: 

__ . 135 
. 55 

_.. 108 

_ 12 

_ 49 
__ . 22 

_ 124 
124 

__ . 49 

111 

__ ._ 64 
._ li4 

accurate, to be kept __ _. __ 62 
accused entitled to copy of.· _. _ 123 ­
application for copy of. __ . _ 74 
authentication of.. . _ _. 24,62,124 
copy, iffumished during triaL _. __ _._. 27_ 
copy, carbon, disposition of. .. __ 27 
copyable ribbon to be used_. _.'- _. _'_"_'" .62, 145 
daily, subscribed by judge-advocate _. _ _ _ 24,62 
disposi tion of. _. __ _. __ . _ _. __ . _ _. __ 7.!---­
documents made part of. _ . 153 ____ 
fonn~ for. See Forms. 
forwa,rded to reviewing authority " .. _... .. 24 
hours of session noted in. _ . . . . . .. 146, 155, 156 
must contain a complete history of case _
 
of closed session .. _ __ __ .
 
of summary courts, copies furnished.
 
presence of members, how recorded _.
 
previous convictions, evidence of, recorded. __ .. '"
 
reading of record of preceding day __ . _. _
 
recommendation, where recorded __
 
revision of. _ _ : .
 
statement of accused, when written, signed, etc .. 

_. __ . _. . . . . . 63 
. . . . . . . . . . . . 64 

. _..... 81 
.. _ __ . __ 146 

154,157 
.. 63 

. 64 
____ 64 

_ __.. 153 
statement of service-not part of record. _ _.. _ __ .. 64 

See also Proceedings of courts-martial. 

ReeruIts: 
articles of war to be read to _ _. . . . . . . . . 100 
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Redress of wrongs: Page. 
of citizens _. _ __ _.. _. _..... 110 
of officers _ _._ __ ",_. 106 
of soldiers .. _ . _ ,.... 106 

Rednctlon to ranks: 
as a pnnishment __ _.. . __ _ 49 
by summary court _. _ __ . .. _ _. _ 79 
form for sentence for _ _.. """"'" _... ... 168 
in case of preVious convictions _.. _ __ . _ '. . _. 59 
of first-class privates _. _ , . 59 
of noncommissioned officers. _ _. _.. _. __ _ 59 
prohibited as to post noncom. staff and hospital sgts. (1st class) . 49 

Uegimental courts-martial. See Courts-martial. 

Regulations: 
part of written military law ... _..... _ 

Uelievlng tile enemy: 
offense of _.. __ . 108 

RemIssion: 
of forfeiture _. _ 68 
of sentence. _ _. __ . _. _ __ . _.. , 66,79, 122 

Ueporter: 
how authorized. . _ __ . _ 26,87 
no compensation fOf, if in Government service _.. __ 28 
oath of. _ ._. __ ._.. 31 
pay of. _ _ _._. _.. ._. 27,88 
pay of, form for account _.. _ . _............. 184 
sworn in each case _ .. __ 30 

Report, false: 
by noncommissioned officer, limit of pUnishment .. _ 56 

Heport of summary conrt e.ases: 
form for. . _ . _ _. .. . .. 159 
forwarded monthly _. . _. _ . _ 75, 128 
where filed _ __ _. _.. . 75,128 

Report of surgeon on deserter: 
form for _ _.. . _ . . . . . . . 143 

Reprimand: 
as a punishment _._. .: . _. _ __ .___ 49 

Reproacllful langnage: 
penalty for using _. . _ , . .. 105 

Retainers to camp: 
jurisdiction over _ . _., __ .. .. _. 15 

Hetired omcers: 
ineligible as members of courts. _. __ .. _ _ _.. __ .. _ 11 
jurisdiction over _ __ . . _._ ._........ 14 
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)\ptired sohllers: Page. 
jurisdiction over .. _. 14 

Itctlrement of offieers: 
on finding of retiring board. See Retiring boards. 

On promotion examination (act of October 1, 1890)­
disability in line of duty, with higher rank.. .... _ _ . 95-99 
fmding by board .. .. . .... _ 95 
finding of board, ootion on . _.. 98,99 
line of duty, meaning of _. _ _. _. _ __ __ 95, IJG 
record, authentication of. __ . .. .. __ 98 

!tetiring boards: 
challenge for cause .. __ __ . .. __ __ . 89,90 
constitution and composition_ __ __ 87 
finding __ . .. __ . _ . _ .. __ . . _. _ 92 
finding, action on .. _ _ _. -.. __ _. __ .. _ 93 
finding, cause of disability __ . _ __ . __ . . __ flO,91 
finding, conclusive .. _" __ _. .. __ .. 93,94 
form for order and record __ . . _ 164 
hearing, right of officer to __ _.. __ 88 
oath of members __ .. _ 89 
oath of recorder .. __ .. . 89 
powers of. ... __ . . .. __ .. __ .. __ 89 
procedure of. ...... __ '" . .. " __ ._ s~,90 

proceedings, record of. .. __ ,. _.. .. . __ 164 
recorder of. .. _ __ 87 
stenographic reporter for _ __ 87.--/ 

See Retircment. 

ltetreat:
 
failing to retire at, offense of. .. __ 107
 

Returns: 
false, penalty for making . __ ' _.. __ 101 
of regiments, etc., made monthly _.. _ 101 
penalty for not making. _....... __ . _ 101 

Rcviewing authority:
 
action of the President as .. __ __ . ti5
 
approval of sentence_ ..... __ __ .. '" __ 65
 
can not change finding _. __ . __ . .. __ ... . _ 47
 
can not change sentence... __ .. __ .. __ __.. . .. . 67
 
can not delegate authority .. __ " _~ ... _ __ . . . 65
 
can. not increase punishment awarded __ .. _ 67
 
can not postpone sentence of dishonorable discharge_ ... __ 68
 
may change place of confinement __ . __ '" __ 67
 
may direct revision of record•. __ __ """ __ .. _ 64
 
mitigation by .. _... __ ... _'" . ... _.. . .. __ . G6. 79, 122
 
mitigation by, for long confinement before trial .. __ .. _. _ 68
 

55484-D8--15 
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Reviewing' antllority-Continued. Page. 
of garrison court.. _. _"_" _. _ .. _. . _.... _. _., _. _ 82 
of general court. __ . _. __ . _ _.. _ _. . .. . . _ 65 
of regimental court. __ . _., _. _.. _. _. __ .. , .. _. _. __ _ . _. __ . _ 83 
of summary eourt .. _. __ . _. _.. _. __ . _.. . _. .. . _. _.. __ 70 

orders of, publishing proceedings. _.. _. __ . ______ 68 
orders of, remitting forfeiture. _. __ . _.. _. __ . _. __ 68 
pardoning power of..... " . _. _.. __ . _. .. _. _. ___ 60 
suspension of sentence by .. _. _.. _.. _. . ~ _. _. ____ (it) 

Re vised Statntes: 
certain, part of written military law. _.. _. _ o 
section 1343, as to spies. _. __ . _., _ 125 
sections 5306 and 5313, as to trading with enemy _. _. _. _. l'2o} 12G 

Uevlsion of record: 
by whom directed .. _. _.. _.' _., _.. _.... _ 
can only be made by court _.. _.. _. __ . __ . _. . _.. 
form for. _. _. . _.. __ . _ _ _. __ . . . __ . __ 

Reward for apprehension: 
when stopped against soldier's pay. . . __ . . _ 50 

Uobbery: 
offense of, time of war. .. __ . __ . _. __ . _. __ . _ III 
to the prejudice of, etc., limit of punislnnent. _. _._ 5:3 

Safegnltrd: 
penalty for forcing. _., .. , __ . _..... _.. _. . 111 

Sale of victuals, etc.: 
l'nty, etc., upon or interest in _. __ . __ . _. . _., . 103 

Seating of l'onrt: 
arrangement of seats _.. _.. _... _.. _. __ . _.... __ _. _.. _. _ 21 
members sit in order of rank.. _. __ . __ . . __ . _.. _. _. __ . _._ 22 

Sel'retary of War: 
application for clemency forwarded to _. __ . _ 66 
applied to wl1el1 expert witnesses are necessary__ 43 
approval of, for coniinement in State penitentiary_ _ 68 
certain proceedings forwarded direct to .. _.. _ 24 

Sedition: 
beginning, exciting, etc. _. .. _.. _.. __ . _. _ 104 
failure to report or suppress _. __ .. . __ 104 

SeIling <'lothing, etc. Sco Clolhing, r.I,'. 

Sentence: 
abatement of, for good conduot. __ . __ ., _. __ . ____ 71 
approval by reviewing authority _. __ . __ . 65 
confirmation by tile l'rcsi<lent. _. _. . . 6.5 
contempla.ting pa~y-ment of stated sum _____ 62 
date of C0TI11Uencement of_. __ . 68) 71 
dishonorable discharge, efIect 011 unserved confinenlent.. 71 
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Sentenee-Continued. 
forfeiture for certain nmnber of lllOuths_ 
forms for . .. _.. __ .. _. _
 
imposing tOlITS of guard duty, forbidden. __
 
in excess of legal limit. _
 
m.eaning of word days in _ 
mitigation for confinement before trial_
 
not operative before continuation. _.. __.
 
of an officer for cowardice or fraud .. __. _
 
of death, confInnation of- .. , _... _. _.. __
 
of death, suspension oL .. __ .. _., _., __ ._
 
of death, vote upon _ _. __
 
of dismissal in time of peace.. __ __ .. __ .
 
of disntissal in time of war _
 
of dislnissal, suspension of.. , __ . _
 
pardon or rnitigatioll of __. _.. __ .. __ . __
 
penitentiary erroneol1sly designated in _. __
 
procedure when a,varding. _.. __ ._
 
punishment discretionary 1 limit ascertained.
 
recOlnmencIations not embraced in. _. __
 
respecting general oIrlcers ... _., . _
 
reviewing authority can not change. __ ._
 
second, begins Wl1811- _. _
 
to confinement at post. _... _. __ .. __ 
to confinernent, begins when ..... __ 
to confInement in penitentiary for oyer one year __ 

Sentinel: 
allowing prisoners to ob1ainliquor, limit. Ofp:lllitihment __
 
disclosing or changing watchword. _. . __ .
 
disrespe.ct to, limit ofpunishlnent __ .. _
 
drinking with prisoner, limit ofpunishllll'Jl1_
 
leaving post before being relieved _. __
 
quitting post to pillage _.. __ . __ 
resisting or disobeying, limit Ofplluisluncnt_ 
sleeping on post, form of charge. __ . _.. __ . __ 
sleeping on post, offense of. _.. _. 
suffering prisoner to escape, fonn of charge. _ 
suffering prisoner to escapp, limits ofpunishJllcuf.. __ . 

Soldier:
 
charged with crimes to be confined .. __
 
efIects of deceased, disposition of. . _..
 
jurisdiction over retired .. _... _. . __
 
meaning of word in Articles 9f War.. _
 

Solitary eonfinement:
 
limit of. . _.. _.. _... _.. __
 

Spech" orders. Sce Geneml and special o·rders. 
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Specification: Page. 
instructions for drawing•.. 18 

Spy: 
confinnation of sentence of. . 121 
jUrisdiction over . 15 
statute relating to . 125 

Standing mnte. See Plea. 

Standing order: 
neglect to comply with . 133 

statement: 
accused may submit . 46 
inconsistent with plea•....................... 33 
record of. . 158 

Statement of service: 
(orm for . 143 
not part of record . 64 
to accompany charges _ __ _ 19 

Statute of limitation. Sec Limitation, Statute of. 

Stores: 
accountability for military ' 102 
military, lost, spoiled, etc . 103 
public, taken from the enemy ' 102 

Striking superior officer: 
form for charge . 133 
offense of. . 104 

Subp<pna (or Summons): 
by civil court . 42 
forms for. . ..'" 169,171 
officer or soldier receiving . ............ 42 
!'roof of service ' ' 35 
sent through military channels . 3;') 

sent with interrogatories. . . .. . . .. .. .. . . . . . . 40 
service of _ _ __ __ __ .. __ . 3'3,36 

Substitution of punishment: 
rule for _ _._, __ " __ ._. __ ., .. _ (iO 

Suffering prisoners to escape: 
forms for charges.. .. . . . .. . . . . . . . . . . . . . . . 139 

, limits of punishment.. ,36 

Sununa,ry court~ See Courts-martia.l. 

Sunday:
 
. trialson,bysummarycourt ·. 80
 

Superiutendent, U. S. ~llIitary Academy: 
eonvenescourts for trial of cadets. 13 
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Surgeon: 
contract, ineligible as member ofcourt. __ 
report of, to accompany charges _... _ 
report of, to accompany charges, form for. __ 

Surrender: 
compelling co=ander to _ 

Suspension: 
as a punishment _ 
from rank and command. _.. _ 
of pay and emoluments __ ... ,. __ . 
of sent.ence of death or dismissal. . _ 

Tattooing": 
as a punishluent, forbidden __ . .... _.... 

Territorialitr: 
as affecting jurisdiction. .. 

Testimony: 
corrections in _. _ _ 
reading of. __. .. 

Threa.tening and insulting langua,gr: 
limit ofpnnishment for using, to noncom. 0 meer . _ 

Trading with the enemy:
 
statutes relating to __ . _.. _
 

Trial:
 
delay in, by su=ary court .. _.. _. _.
 
for officers summarily dismissed .. _ 
hours of. See Hours of session.
 
on Sunday, by summary court __
 
postponement of. .. __
 
second, for same o;ffense __ 

rrype''friter: 
copyable ribbon to be used in court-marnal r(,l'Gnh. _ 

l:niform: 
of accused. _... " _ 
of judge-advocate. .. _ 
ofluembers_. _..... .... .... _ 
of military witnesses .. .. _. . __ .. 

Ycterinarlans. See Contmet Surgeons, ct!'. 

Hetuals, etc.:
 
duty upon or interest in _.. , .... . _.
 

Yoire dire: 
examination on .... ... __ 

Yolunteers: 
officers of, as melnber~ of ('ourt _ 
regular olTIeers can not try __ .. _ 

229 

Page. 
11 
20 

143 

108 

49 
49 

120 
66,121,122 

49,120 

14 

63,150 
63,15U 

125,] 26 

77 
15 

80 
31,119 

120 

(;2, ]4:"> 

21 
21 
21 
21 

103 

11 
Il.]]6 



230 INDEX. 

Vote: Page 
method of taking _. 22, R1 
tie __ __ __ _ 22 
upon death sentence ...•........... _ iH,120 

Warrant of attachment: 
by whom issued. _. . _,, __ " _.' __ __ . 3(i 

force necessary to execute. '" . _ _ , _ :3li 
form for __ _ __ _" _., li2 
officer executing, serVed with writ of habeas corpus _. :36 
procedure in issuing. _ _ _ _ _ __ .. _. . _ ;3(),37 

summary court can not issue _ _ _ _. __ 77 

Watchword: 
penalty for disclosing or changing __ .. _ _ __ . 10& 

Witness: 
accused as , _ _._ _.. 45 
attachment of. See Warrant of attachment. 
attendance of, civilian, how procured ... ... _ 3G 
attendance of, in capital or special cases __ 41 
attendance of military, how procured. _. _ _. _ _ :J8, ~O, 42 
attendance of, without State, etc .. ... .. ,. _ 3::) 
civilian, refusing to appear or testify, punishable .. _ 37, .!~) 12!J 
departure of. _'" __ 42 
deposition of. See Deposition. 
examination of, manner of. _. . ....... . .. .W 
examination of, rules to be followed .. _.. __ -J5 
examination of, witnesses separated _. _ 45 
experts, employment and pay of. _ _ _. . . 43 
fees of, before civil court _ ____ 4'3-44 
fees, etc., of, payable by Pay Department .. ___ 45 
fees of, certificate of attendance _.. ____ 44 
fees of civilian, in Government employ. _ J:3 
fees of civilian, not in Government employ. _ -14 
fees of civilian, payment or tender of. _.. _. _. :J,>, 43, 129 
rees of, forms for accounts. _ _ _. 17':-180 
fees of, instructions regardin~.. _ _ __ 177-18:3 
oath of. _.. .. .. .. . .. .. :30 
privilege of. __ _ _ .. 39,4:,),129 

nniform of. _ . 21 

Wounding: 
with intent to kill, etc., in time of wnr ..... 111 

Wrongs: See Redress of wrongs. 
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