
ECCO
Department of Energy's Export Control Coordinator's Organization

29 July t994
Dear ECCO Member:

Subject: Spring 1994 ECCO Meeting Minutes

Thanks to the efforts of many ECC_O members, the spring 1994 ECCO meeting
was a success. fu.qny of you know, the Department of Staæ provided ITAR trainingbn
27 Apnl lp4 even afær it was announced as à holiday. lVe owb them special thantcs for
providing this service.

Alan Rither and Janel Tingey of Pacific Northwest l"aboratory provided the minutes
of the spring meeting (enclosed). They have provided this assistance one more time, which
is greatly appreciated.

During the closing bpttoqt meeting it was decided that only the spring meeting
was necessary to accomplish ECCO business. Budgetary constraints anä other issuei are
firyi_ti¡gthe attendance qt the fall meetings. Therefore, the next meeting of ECCO will be
held in the spring of 1995 at a daæ and place to be deærmined. Mr. Mark Jones will solicit
inputs for the next conference.

. This is my last official act as the ECCO chairperson and I ttra¡rk everyone that
pqovlded assistance to me. Alan Rither, Janel Tingey, Mark Jones, Sarah Hèath and Ka¡in
R4qd are just a f9w that helped me through this past year. Thank you all very much for
making my experience as the chairperson worthwhile and rewarding. I have lèamed a lot
and wish the new chairperson, Mark Jones, success. Again, thanka one and all for your
help anci support.

Sincerely

rà¿Ðu,!k*
Ronald L. Williams
Depaning ECCO Chairperson

@ Sandia National l¿boratories
P.O. Box 5800
Departmentl32l4
Mail Srop 0175
Albuquerque, NM 87185

Phone (505) 8U 6747
Fax (505)84/-1977
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Ter{y rravis - Dept of Staæ licensing officer. Office of Defense Trade Controls

Mr. Davis gaw some inuoduoory æmats on the clanging geopoliticat situatim, and the need fora æntinuing role for export
oontrols.

Tbe Starc Deprtnent ontrols items and tecånology on ûe U.S. Mmitions List under the Inten¡ational Traffic in Arms
Regulations - tbe ITAR

Tbe Arsrs Expot Conrols Act gives the President aurhority o regulaæ úe export of defense artictes. Tbat autbority, io urro, hr;
boen deþated o the Departnent of State, Ofüce of Defense Trade Cmuols.

The licersing process cente$ on tbe answe¡s ûo thf€s quest¡oûs:
ÌVhat?
\ilÞe?
lVho?

Tbeæ is still a "proscribed" lisq which onveys a presumption of denial, althougb ma/ry exports to Russia are being ryp'roved"

Sue Clark. Department of State
EXPORT LICENSING PROCESS

Ms. Ctark spoke on licensing under tbe ITAR. Sbe asked which caægoriÀ *, ur. most often.

In July 1993, tbere was a major rcvision of the ITAR

Lt. Commander Glenn Smith. Deparrnent of Staæ
TECH}IICAL ASSISTAI,{CE AGREEMENTS

Lt Comdr. Smitb ævered cbanges in tbe "Agreeinents" section in tbe ITAR. Tom Denner will b,e taking ovø Conmodity
Jurisdictions. Majø Bob Kovak will be taking over aspects. If we a¡e not sure about tbe applicability of any povision, send
tbem a "GC" (meaning Creneral conespondence) ar¡d they will send us a determinatim.

The agree,ments do not need o be signed hefore sending tbem o tbe Office of Defense Trade Controls, becar¡se DTC nay waü to
place provisos on tbem before tbey are signed. \ilben signe4 we must get the agreement back to DTC within 30 days.

Noæ tbat a peflnanent resident alien is oonsidered a "U.S. personn under $120.15 (wbich refen to the definition in I USC
1324b(ax3)) but only if that person applies for citizenship within six months of eligibility for citizensbip.

In response to questions frwt Duane l¿nda he reæmmended that we wriæ a le[er ûo lVilliam B. Robinson, Direoor, Office of
Defense Trade Cont¡ols, describing ou quætions and geuing a determinatim.

l'la¡t Jones asked about the relationship between üe ITAR and tbe MCTL (Militarily Critical Technologies List) maintained by
tle Deparunent of_Defense. Lt Commander Smitb said the MCIL is consulted by DoD wbør rbey are consulted by tÞ DTC fc
licensing, but DTC does not use the MCIL dfuectly.

Ms. Sweeney spoke on compliance and execution of an export license.



ECCO CONT'ERENCE APril 1994

Mr. Davis spoke about spccial issues srrh as commodity jurisdicions, úe appeals p'roccss and reæxporthe-træsfer.

Noæ tbat the end use rloes ¡gt determine nhe¡ber an itein is undø rbe jurisdiction of tbe Of6ce of Defenæ Trade Contmls or ôe

Department of Commerce,-bocarrse civilian iæms can be uæd f6 mili¡¡¡y p¡¡rposes, and military items can bave civilia¡
aplications.

Missile Tocbnology Control Regime - applicarions fc export ae reviewed by MTCR, an interagency review commiuee, whicå

moets every Tuesday.

Cbemicat and Biological Weapons (CBl{¡) a¡e also put tbfougb a simila'revi€rv, pfoæss

April28, 1994

Duane Landa - Sandia National Laboratories
EXPORT ISSUES, PAST & PRESENT

Duane talked about an experience be had in his Air Føce Reserue assignment witb tbe Topaz tr_æace rcact9r. H9 *P inpßssd
with the æcbnology of rhis sovietdesigned reactor. of special inteæst to us wâs the Defense Tec.hnology seority Agency

(DTSA) security pian to prorect U.S. rãc¡nology. One result was to caution U,S. scientists tbat lhet could give the Russians ¡¡¿

æcbnical dara except educational materials u¡d rmlimiæd retease information, rmtil it bad been cleared by DTS,A" Tbey_we'le

cautioned nor ro reveal the U.S. level of tÊcbnology by graurious transfer of technologY tbrougb questionq phgogqnhs on ofltce

*Als, anO social interactions. Tbe æsearcb perfonirøi by the US scientists on tbe Toryl Il reacor genqnates technical_data much

of wbicb cannot be released to tbe Russians 
-*it¡out 

exþrt ücenæs from tbe Office of Defense Trade Conrols of the Deparoent

of Srate, bocause it invotves missile and space technoñgy. Oæ of tbe biggest problems bas been finding the rigbt people o talk

to.

Kenneth L. Cage. Attome), - Witlian Rrink.s Olds Hf'fer=Gjlson 4l&qP---ffiry lssugs, PATENTS, CoPYRIGIITS, ETc.

Ken discussed tbe Invention Secrtry Act of l95l o cont¡ot ùe rclease of information contained in paænt applications. Its

IreO""es*r "rre 
about prior o tilorld lq-I. Invenrions f¡om 1933 thotgb MfiI and up 

10 
t!9 present ate lqI under secrecy

ärOen. Tbere were effoirs in the early 1980 s to reform tbe Act to streanline the process and nitiglæ somc of the harshness of

rle inposirion of the seoecy ordø. Iien discr¡ssed rbe Bolæ case wbere classified information can be used as "priú aft" to br e
pareni Under the Atomic Energy Act of 1954, Section 155, there is a cler surtement that classified information involving

iuclea¡ recbnology will Þ oonsidered "prior art" Any DOE-issued secrecy order is exempt frm disclooure permits. Io r€sponse

o a question, fin ¿escriUø tbe siuation where a paænt aplication-Þ-ñted on a classified invention, and it was granted a notioe

of all'owability but kept under a s€cr€ry cder. Then, years tater, a different inventor 6led a similar application. The answer is tbat

tbe second inúention woutd be placed under a secrecy orda ar¡d neitber would iss¡¡e.

The case of In ¡e Gertnc¡ dealt with tbe interaction of tbe export law o every inventiør, modification, amendment ø strypleoent

filed in a foreign çgunry, or else ¡be invention would be held invalid. Currently, tbe patent þw was ¡mended in 1988 to allow

foreign filingsãf sucb cfianges. Remember also tbat the license issued by the Patent Office.license oovers only foreign filing of
paEIú aniliãatio"s and dæJnot auomatically allow the inventor to disclose or license tbat invention overseas.

Ken talked about tbe enormous value of paænts in some infringement clains sucb as a recent decision involving Lìton Indusúi.
($l.l billion) ar¡d Polaroid y. Kgbk ($900 milt¡on). Remember, also, ¡bat even if an export license is issued which allows
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føei¡¡n filing, there may still Þ orbcr cxport m¡ols sucù as tbe Treasury regulations tbat pohibit any frnancial ransætion ç'ith

æuríes sr¡ch as I¡a¡.

Finally, lGn sr¡gges¡ed a c,lause that ær¡crs cxpct contol issues in any liænsc qgreenenr

Trisha Dedik - Denartment of Energy
NON-PROLIFERATION POLICY' DOE

She diso¡ssed tbe history of the Zangger CommiUee and rhe Nuólea Suppliers Group and recent developments.

Definitior¡s of "lVeapons of Mass Destructio" differ be¡ryæn agencies. Tbcæ ue soclled "new" dangers, but they ue æally
newly-reogpizod dangcrs.

Cormter-proliferation invotves planning, p,rotecting and pæventing pmliferation of weapons of mass destruction. A large part of
or¡¡ efforis sbould be focused on mulülateral cont¡ols, tbe Government bas recognize{ or else we are just burting ourselvæ.

F¡onomic considerations are now recognized as e4ualty important æ military weapo¡ts. \üitb the emphasis on such nings as the

Enhanced Protiferation Control Iniriative (EPCI), the burden is inøeasingly on U.S. industry O lnow the end use and tbe eod

user. There is a new general license, GLX, publisbed April 4,1994, in tbeFederal Register. whicb is available for civilian end

use to civitian end users, in Country Groups Sf,Y and Z sucb as Russía and the People s Republic of China. He emphasized üat
DoD is eâger to have more cor¡tac witb industry in order o deveþ a beuer rmdersunding of ditrerent perspectirres.

Elizaheth Johnson. Conracrs Denartment Attorne)' - Martin-Marietta Fnergy Systems. Oak Ridge National

VISTTORS AT DOE LABORATORY CASE HISTORY

Ms. Jobnson discussed her responsibilities as tbe export compliance ofücer at ORNL. Sbe discussed problems with foæign
visitors on assignment at tbe lab. Currently there are over 1000 foreign visitors annually at lhe ¡iab, half of whom are ftom
'sensitive Count¡ies" defined by DOE. She now requires a statement from the host of eacù foreigt visior and assignee requiring

the person o cerrify on DOE føm 1A473 that information will be fansfeced under whicbevø general or validated export lice¡Ne.

/
/ Ifi t¡e tost c¿mnot ceÍiry that the excbange of infonnation n ill take place under Cæneral License GTDA then the bost must \
/ discuss tbe siu¡ation with bø. However tbere is no export conrol review performed by tbeir autborized derivative classiñers. She /
I sa¡d that if tbe laboratory bas tbe "intent and freedom o publish" the infornation, tben it can be exported mder GTDA. /
\ Otbe'nviæ tbey bave to call her. Therefore, every foreign visit must have an export license. Furtbermoæ, tbey migbt have ,/
\ proprietarf information conside¡arior¡s if tbe information is not going o be publisbed. ,/

April29, 1994

ROLE OF LABORA
ll¿l:¡¿I¿ìlll¿f
CONTROL

Arv¡d ñßt addressed the DOE role, wbicb stems from tbe Atøric Energy Act, the Non holiferation Treaty of 1978, the Nuclear
Supplien Gror¡p Agfeements, and tbe September 1993 Presidential Decisior¡ Directive (PDD-13). PDD-13 provides tbe

framework for curænt U.S. non-proliferatiqr effors. It calls fø export controls that are uniformly applied by all supplier nations

Laboratory
FOREIGN
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óiã"e"iAing U.S. national secr¡rity and foreign policy intgresq ü q lead the inærnational commun¡ty. 13 goes on to say

t"t eipon ónrols should not ir¡¡ib¡t legitinate expóís rbat play a key role in American ecouomic srengtb.

The interagency process for export contol involves Staæ, Comnerce, Defense, ftog,y,4çDÀ I{RC, DOT (Custms) æd the

frælUirñöC.ír-unity. agia usually has rbe lead in identifying expors tbat could aid in p,roliferation. Staæ would have tbe

rcaO dpre,parat¡on of a'"den¡arche" o pérsuade tbe exporting nar¡oñ o disauow sucb an exporL- DOE p_lays a m4ior role in

¡ter€*tñirg whar commodiries and tecinologiæ sbor¡l¡ be eiport controlleû DOE is supportod by the National L¿bratøies.

LLNL has the lead fø Country Evatuations witb suppot from Oak Ridge. Oak Ridge bas tbe lead in the nucleæ mâleriâls a¡eas,

PNL in reactor technologies and LAI'IL in explosives.

DOE, with support &om LAÌ.¡L bas pr¡¡sued a major effat oapply.^qgpgqqgt(databases) o_rqgove. tbe_efüciency and

ãffoû"*"*t öiU.S. arxl inter¡ariorrá export cor¡Eots. A darabase (SRD¡ü/NINTEUNC) called Prroliferation Information

Ñemorf Sysæm (pINS) bas been implemented at DOE laboraories witb the server at [,Al'lL. An unclassified d^tabase celled the

NSC ¡nro¡irarion Sbaring System ÑSS) is being implemented inærnationally to share licensing and denial information and to

keep historical info'rr¡aüóu io end uscVusers. LAÌ'¡L maintains tbis sysæm also.

It was noted that access o pINS is tig¡t¡y cs¡t¡olled and is limited to the inærnational affain or inælligelce organizatims witbin

ão¡ of Oe National l-aborarories. It has not Ueen used o assist eacì laboratory in its own expon licensing activities.

Dan Cook - Department of Comrnerce
BXA A}ID EAR UPDATES

Dan infmmed us of three significant developments in ôe past year.

l.) Tbe U.S. has irnplemented the Nuclear Supplien Group Agreement by pubìishing in the Federal Register, March 9,

1994, pages 10958 -10984. There was some oonfoversy over wbat rhe U.S. would oont¡ol that was not on the NSG list-

nasicattf üe U.S. lisr conforms o rbe NSG list with only very limited unilaæral U.S. controls

2.\ The first crack has been made in tbe U.S. embargo of exports o the South African military and police. Some such

expoñs can now be licensed.

3.) A new general license "GLX" bas been crearcd ûo allow exports to country Sroups Qrüt¡Y (former SovietUnion) and

Peoples Republic of China but only for civil uæs and civil end users.

Dan mentioned tbat controls on the export of dual use comnoditieVtecbnotogies have been so relaxed (deconrolled) tbattbe

Coms¡erce suff that used o do rhis is now looking for work o do. He expocts to see some reorganizing and @pg out of thæe

people. Comnerce præesæd about 25,000 validated licenses in 1993 but dæs not expect tbey will process t-0,000 in 194. He

also'nentioned a major Commerce projeo o rewriæ the Export Regulations and bave tbem in final form by the end of 1994.

Ron Hauber - NRC (with supnort from Elaine HemÞyl
NRC'S EXPORT CONTROL RESPONSIBILITIES

¡¡RC's exporr conr¡ol regulations are set fortb in l0 CFR part I10, most recently revised inlvfarcb 1993. NRC licensescxports _
anrl impcås of nr¡clear ñaerials, components and faciliües and oversees the LAEA salegu_ar9s_at U.S. licensed facilities. The NRC

oners both general and specific licenses. Tbe G€oeral licenses re self ad¡ninistered. Specific Licenses, applied for are on NRC

Form Z. W¡¡te there are no fees cbarged by NRC for licenæs issues to uher federal agencies, the fees charged otber organizations

re substa¡rtiat and are scaled from a couple bundred dollars for a license orily requiring staffactions to $8300 for a licenæ requfuing

a full NRC Commissio¡r/tjS C-rovernmenr review. There were 125 specific lioenses issued in 1993, 60 of which were to export

LEU. Moet of the rcst werc for tbe export of reactor components and tritium. Theæ are few NRC controls on inports, mostly

an spent or inadiated reacor fiæL
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Ron also reviewed a few of the interesting impon and export cases, one of which was the import of tbe TOPAZ reaclors addressed
earliø by Duane L¡nda of SNL.

Ron said thæ Beny Wright is the point of oontact for NRC export licenses.

Karen Rindal - Ariadne Inærnational
WHAT'S HAPPEMNG IN ÐPORTCONTROL

Karen said that export oonEol is at a critical crossroads tbat \piu deærmine the course of export conúols for the next l0 to 15
years. But, "the more things change, the more complicaæd they get." The press focus is on what is being decor¡troUed, but
makæ liule mention of the parts of tbe laws that make export licensing more complex. There are about two changes a week in
export controls published in the federal register. Many of these stem ftom the use of sanctions and most favored nation status in
U.S. foreign policy.

Karen talked about the replacement of COCOM. Vl¡ithout a replacemenL each country would be on its own, sening import/export
policies unilaterally. This would put U.S. industry at a disadvanøge. There are issues in a follow on to COCOM. Should
Russia be a member of the follow on regime? But, Russia sells urar¡ium to lran!

Ka¡en talked about legislation in C;ongress. Tbe Coalition for Fundan¡ental Reføm of the Export Control Sysæm has drafted
Iegislation, introduced by Congressmen Roth and Oversør. This legislation would require national security export conrols to be
multilatenal, would call for stricter cont¡ols on a sruller list of strategic comnodities, would limit the use of unilateral export
conúols, would establish clearer responsibility and accountability for tbe decision making and would improve clarity and
transparency of export controls. The Administration inroduced competing'reform legislation that gives tbe President gre;ttrr.
flexibility in using unilaæral export controls for a broader ntnge of foreign policy objectivas.

Karen presented her "Bibliography of Recent and Upcoming Documents on Export Cont¡ol & Proliferation Policy"
recommending, in particular, tbe following:
l.) The Congressional Office of Tecbnology Assessment report, "Proliferation of rJr'eapons of Mass Destruction: Assessing

rbe Risks" oTA-IsA-559, Augusr 1993 S/N 052-003413355 $7.00 Telephone (202)783-3238
2.) The Intemational Comminee of tbe National Security Indusrial Association reporq "Hidden Impedimens o Defense

Trade" S eptember I 993, Teleph one (202)7 7 5 -l 40
3.) Congressional Researcb Service, Library of Congress Report, "Export Controls: Background and Issues" January 1993,

94-30 ECN, by Glennon J. Harrisor¡

Karen mentioned an increase in the MST budget forTecbnology Transfer, upSAVo in 1994 over 1993.

CaIl 1-800-DUAL USE for information on funded projecß.
Call I-800-ATP FUND for infonnation on submitting proposals.

BUSINESS MEETING:

During the business meeting tbe following actions were taken:

- Mark Jones was officially recognized as the new ECCO cbairperson
- The membership decided that only one meeting per year was necessary. The spring meeting will continue to be beld in

the Washington D.C. area.

The meeting was oncluded and everyone departed.
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