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BE | T REMEMBERED THAT, Pursuant to the Virginia Rules
of Civil Procedure, the hearing on Measuring and Controlling
Asbest os Exposure was taken before Marta M Rice, a
Certified Shorthand Reporter, and a Notary Public for the
State of Washington, on May 14, 2002, commencing at the hour
of 9:03 a.m, the proceedings being reported at The Days
| nn, 4212 Sunset Boul evard, Spokane, Washi ngton.
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PROCEEDI NGS

(9:00 a.m)

M5. SMTH. Good norning. M nane i s Rebecca
Smith. [|I'mthe Associate Director of the Mne Safety and
Health Adm nistration's, Ofice of Standards, Regul ations,
and Variances. | will be the noderator for this public
neeti ng today.

On behal f of Dave Lauriski, the Assistant
Secretary of Labor for Mne Safety and Health, | want to
wel come you here today.

Al so here today are several other individuals from
MSHA. To ny left, Dr. Carol Jones is our program nmanager
for our health division for netal, nonnmetal. Wndy Hoch is
fromour technical support center. Al Ducharnme is from our
solicitor's office. On ny right, Carlos Misley is from our
coal organization. And Jimlynch is from MSHA's standards
of fice.

This is the second of seven public neetings. The
first neeting was held on May the 2nd in Pittsburg,
Pennsyl vania. The remaining neetings will be held on My
16th in Vacaville, California; May 29th in Canton, New York;
June 5th in Phoenix, Arizona; June 12th in Virginia,
M nnesot a; and, June 20th in Charlottesville, Virginia.

The initial announcenent of these neetings was
contained in the Advanced Notice of Proposed Rul e Maki ng,
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publ i shed on March the 29th, 2002 in the Register.

A subsequent Federal Register Notice published on
April the 18th, announced that the date of the
Charlottesville, Virginia neeting was changed to June 20th
and a public neeting would be held in Phoenix, Arizona on
June the 5th. These two Federal Register Docunents are
avai l able to you in the back of the room

The purpose of these neetings is to obtain
information fromthe public that will help us evaluate the
following five issues.

Nunber one, whether to |ower our asbestos
perm ssi bl e exposure limt.

Nunber two, whether we should replace our existing
fi ber analysis nethod referred to as Phase Contrast
M croscopy with a nore sensitive nethod, which is
Transm ssion El ectron M croscopy.

Nunber three, whether we shoul d inpl enent
safeguards to |imt take-honme exposures.

Nunber four, whether our field sanpling nethods
are adequate and how our sanpling results are bei ng used.

And nunber five, what is the likely benefit and
cost inmpact of any rule making action we would take on these
i ssues.

These five issues were discussed in the March 29th
Federal Regi ster Docunment. The scope of the issues we are
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4
addressing with this Advanced Notice of Proposed Rul e Maki ng
is limted. Therefore, this public neeting will be limted
to hearing public input on the five issues | just nentioned.

In the Advanced Notice of Proposed Rul e Making, we
asked several questions related to each of these five
issues. And we're particularly interested in responses and
information relating to the these questions.

Now, I'd like to give you sone background which
has led us to be here today. MSHA s current asbestos
standard for coal mning and for netal and nonnmetal m ning
is two fibers per cubic centineter of air. And these
standards date fromthe m d-1970s.

In 1980 we requested that the National Institute
for Occupational Safety and Health, or NICSH, investigate
heal th problens at verm culite operations around the
country, because our sanpling data at that tine showed
hi gher than average asbestos exposure anong m nors.

The results of the NIOSH study were published in
1986 and verified our sanpling results that indicated high
occupational exposure prior to 1974 at a vermculite
operation in Libby, Montana.

The hi ghest exposures were in the mll. The N OSH
report showed that in 1974, the m ne began to use a wet
process to concentrate vermculite in the mll, and
occupati onal exposures dropped remarkably.
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The asbest os-exposed niners enpl oyed at the
verm culite mne in Libby, Mntana; however, inadvertently
carried asbestos fibers home on their clothes and in their
personal vehicles, thereby continuing to expose thensel ves
and fam |y menbers.

At that time, we had encouraged the operator to
change fromdry to wet processing of material and also to
reduce take-hone contam nation by installing showers and
requiring the mners to change clothing before | eaving the
site.

I n Novenber of 1999, a Seattle newspaper published
a series of articles about the unusually high incident of
asbestos-related illnesses and fatalities anong individuals
who had lived in Libby, Mntana.

Because MSHA had jurisdiction over the mne, the
Department of Labor's O fice of the Inspector General began
eval uation of MSHA's role at the Libby mne. The findings
and recomrendations of the Ofice of the |Inspector General
was published in March of 2001. Three of their
recommendat i ons woul d require additional rule making by
MSHA, and those issues are the subject of this public
neeti ng today.

These O fice of Inspector General recommendations
were that MSHA | ower the existing perm ssible exposure limt
to a nore protective |evel, that MSHA use a nore sensitive
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met hod, Transm ssion Electron Mcroscopy, to quantify and
identify fibers in our sanples rather than the Phase
Contrast M croscopy nethod currently used, and that MSHA
addr ess take-hone contam nati on from asbest os.

Recently, MSHA adopt ed new asbest os sanpling
t echni ques, and we have increased the scope of sanpling from
ai rborne asbestos fibers at mnes in an attenpt to better
determ ne m ners' exposures to | evels of asbestos.

Qur efforts have included taking sanples at all
existing vermculite, taconite, talc, and other mnes to
determ ne whet her asbestos is present and at what |evels.

Since the spring of 2000, we have taken al nost 900
sanpl es at nore than 40 operations enploying nore than 4,000
mners. Qur prelimnary review and anal ysis of these
sanpl es showed that there are very few exposures occurring
during the sanpling period which were above the OSHA
ei ght-hour tineline average of .1 fiber per cubic centineter
of air.

The sanpling results are now available to the
public on our web site at www. nmsha. Gov. Al so, the sanpling
results will be nade part of the rule-nmaking record, if we
nove forward.

The issues surroundi ng asbestos exposure are
important to MSHA, and we will use the public nmeetings to
hel p deci de how best to proceed to address these five
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i ssues. So we want to hear the public view

These neetings will give mne operators, mners,
and their representatives, and other interested parties an
opportunity to present their views on these five issues that

we are considering for potential rule-making action.

The format of this neeting will be as follows:
formal rules of evidence will not apply, and this neeting
will be conducted in an informal manner. Those of you who

have notified us in advance of your intent to speak or have
signed up today to speak, will make your presentations
first. After all schedul ed speakers have finished, others
can request to speak. Wen the |ast speaker is finished, we
wi |l conclude this public neeting.

If you wish to present any witten statenments or
i nformation today, please clearly identify your material,
and when you give it to us, we will identify it so for the
record.

You may al so submt comrents follow ng the
nmeeti ng. And pl ease submt those to us by June 27th, which
is the close of the comment period. Coments may be
submtted to us by electronic mail, fax, or regular mail.

Pl ease note that our headquarters in Arlington,
Virginia will be noving on June the 10th, and therefor we
have new address, tel ephone, and fax information. And that
new i nformation is also available to you in the back of the
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room

A verbatimtranscript of this public neeting wll
be avail abl e upon request. |If you want a personal copy, you
may meke arrangenents with the court reporter, or you may
view it on our web site. It will be posted there within
five days of the close of this public neeting. The
procedures will be the sane for each of the other public
nmeet i ngs.

W will begin with persons who have requested to
speak. And to assure that we obtain an accurate record,
when you speak, please begin by clearly stating your nane
and organi zation for the record. Qur first speaker this
nmorning is Judy dson. Judy.

M5. OLSON: Good norning. M nane is Judy d son.
|"mthe Eastern Washington Director for U S. Senator Patty
Murray here in the Spokane office. And I'd |ike to thank
you for holding this hearing here in Spokane. W very much
appreciate it. This norning I have sone comments that |
woul d |'i ke to make on behal f of Senator Mirray.

Senator Murray is very concerned about what has
happened in Libby, Mntana. This issue resonates for people
here in Spokane for a couple of reasons. The first is that
a |l ot of people fromLibby have noved here and have received
medi cal care in this community. Libby is only 160 mles
from Spokane.
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Second, during the 1950s and 1960s, Vermiculite
Nor t hwest | ncorporated had a plant here in Spokane which
processed verm culite from Li bby.

Last sumrer Senator Murray held a hearing on
Asbest os and Wbrkpl ace Safety in the Senate Heal th Educati on
Labor and Pension or HELP Comm ttee. Dr. Al an Witehouse, a
chest physician and pul nonol ogi st, from Spokane testified at
this hearing in Washington, D.C

He has treated approxi mately 400 people from Li bby
in varying -- with varying degrees of |ung damage caused by
exposure to asbestos. Approximtely 25 percent of his
patients never worked for or had a fam |y nmenber who worked
for WR Gace. Their only exposure to asbestos in Libby
was environnental. Five of his patients who were exposed
only to asbestos in the environnment have di ed.

Senator Miurray hopes that MSHA will -- is making
asbest os and ot her harnful mneral fiber exposures at m nes
t hroughout the country a very high priority. Senator Mirray
is glad that you are holding these public neetings, but
hopes that the agency will follow up with rule making in a
reasonable time frame, hopefully by the end of the year.

Li ke so many others, Senator Murray is struggling
to understand how Li bby coul d have happened, despite all of
the laws and regul ations already in place to protect mners
and wor kers.
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She strongly supports inplenenting as soon as
possi bl e t he recommendati ons nade by the Departnent of
Labor's I nspector General well over a year ago.

Lowering MSHA' s perm ssi ble exposure Iimt for
asbestos to match OSHA's. Currently, the limt is 20 tines
that -- 20 tinmes weaker -- excuse nme. Currently, NMSHA's
[imt is 20 times weaker than -- this doesn't nmake sense.
Sonebody el se wote it. Anyway, it refers to the limts on
-- of centinmeters per cubic centinmeter of fiber. Use nore
preci se nmethods to neasure asbestos and to address the
t ake- home contam nation from asbest os.

Senator Miurray believes that inplenenting the
| nspector General's recomendations is an inportant first
step in strengthening the protection of mners, their
famlies, and surroundi ng comrmuniti es.

She hopes that MSHA wi Il consider expanding its
review to include the nonregul at ed asbestos minerals such
as, winchite and richterite and nonasbestos froma variety
of regulated forns. These other forns have al so been found
i n Li bby.

It may be that our current regulatory franmework
doesn't protect people well enough because of the narrow
definition of asbestos currently in place.

The nane of the mneral is far less inportant than
whet her there is evidence suggesting fibers of certain
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11
di mensi ons pose threats to human health.

Senator Murray will submt a nore detailed witten
comment for the record. Senator Murray is currently working
on legislation to ban asbestos in consuner products. The
bill will make it illegal by 2005 to deliberately or
knowi ngly produce products containing asbestos, the six
currently regul ated forns.

The bill also requires EPA to create a blue ribbon
panel within -- from MSHA, NI OSH, and OSHA to provide
recommendat i ons on asbestos and currently nonregul at ed
m neral s.

Senator Murray's hoping to introduce the bill in
t he next couple of weeks. |If anyone would |ike nore
i nformati on about Senator Murray's work on asbestos, they
can visit her web site at www. nurray. senate.gov. The site
provides a link to the Health Educati on Pensions Conmttee.

| f you have any specific questions about the draft
| egi sl ati on, anyone shoul d contact Anna Knudson, Senat or
Murray's | egislative assistant, at 202-224-2621.

Thank you very much for providing this opportunity
for Senator Murray to present her comments. Thank you.

M5. SMTH. Thank you, Ms. O son. Could you spel
Ms. Knudson's | ast nane for us.

M5. CLSON:  Yes, | will. Anna Knudson,

K- n-u-d-s-o-n.
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12
M5. SMTH. Thank you. Before you |eave, M.
A son, do any of the panel nenbers have any questions for
Ms. A son? Thank you, very mnuch.
M5. OLSON: Thank you again. And the Senator w |l
be providing witten coments.
M5. SMTH. Thank you, very nuch. At this tineg,

we do not have any ot her speakers who have indicated an

interest in presenting information. So we will go off the
record at this point, and we will remain. And if we do have
ot her speakers conme in, we will go back on the record at

that time. Thank you.
(Recess.)

M5. SMTH. W' re going to go back on the record

for just a second. It's 10 o'clock. W don't have any

ot her speakers signed up as yet. Wat we'll do is, we'll
stay until 11 o'clock. |If we have no other speakers by 11
o' clock, we'll close the record officially. So we'll go

back off the record now

(Recess.)

M5. SMTH W're back on the record. It's 11
o' clock. W have no further speakers indicating an interest
to present information, so we're going to officially close
the record on this public neeting. Thank you.

(Wher eupon, the hearing concluded at 11:03 a.m)
11
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| hereby certify that the proceedi ngs and evi dence are

contained fully and accurately on the tapes and notes

reported by nme at the hearing in the above case before the

Depart ment of Labor,

M ne Safety and Heal th Adm nistration.

Date: My 14, 2002

Marta M Rice

O ficial Reporter

Heritage Reporting Corporation
Suite 600

1220 L Street, N W

Washi ngton, D. C. 20005-4018
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