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REGIONAL DIRECTOR’S NOTE

On December 20, 2006, President Bush signed into law the Gulf of Mexico Energy Security Act
(GOMESA), which makes available two new areas in the Gulf of Mexico for leasing (the Lease Sale 224
and the “181 South” Areas). One oil and gas lease sale, within an area previously known as the “181
Area,” is scheduled for the Eastern Planning Area. Lease Sale 224 will offer all blocks in the proposed
lease sale area that may contain economically recoverable oil and gas via one lease sale, as authorized
under GOMESA. Proposed Lease Sale 224 is scheduled to be held in March 2008. The Minerals
Management Service (MMS) has prepared the Gulf of Mexico OCS Oil and Gas Lease Sale 224. Eastern
Planning Area, Final Supplemental Environmental Impact Statement (EIS) for the proposed sale. At the
completion of the EIS process, a decision will be made for Lease Sale 224.

The Department of the Interior has been conducting environmental analyses of the effects of Outer
Continental Shelf (OCS) oil and gas development in the Gulf of Mexico since the inception of the
National Environmental Policy Act (NEPA) of 1969. We have prepared and published more than 50 draft
and final EIS’s. Our goal has always been to provide factual, reliable, and clear analytical statements in
order to inform decisionmakers and the public about the environmental effects of proposed OCS activities
and their alternatives. We view the EIS process as providing a balanced forum for early identification,
avoidance, and resolution of potential conflicts. It is in this spirit that we welcome comments on this
document from all concerned parties.

[ HbF

Lars Herbst

Acting Regional Director
Minerals Management Service
Gulf of Mexico OCS Region
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ABSTRACT

This Final Supplemental Environmental Impact Statement (SEIS) covers the proposed 2008 Eastern
Gulf of Mexico OCS oil and gas Lease Sale 224. The proposed action is a major Federal action requiring
an SEIS (reference Chapter 1.1). This document provides the following information in accordance with
the National Environmental Policy Act and its implementing regulations, and it will be used in making
decisions on the proposal. This document includes the purpose and background of the proposed action,
identification of the alternative, description of the affected environment, and an analysis of the potential
environmental impacts of the proposed action, the alternative, and associated activities, including
proposed mitigating measures and their potential effects. Potential contributions to cumulative impacts
resulting from activities associated with the proposed action are also analyzed.

Hypothetical scenarios were developed on the levels of activities, accidental events (such as oil
spills), and potential impacts that might result if a proposed action is adopted. Activities and disturbances
associated with a proposed action on biological, physical, and socioeconomic resources are considered in
the analyses.

Additional copies of this SEIS and the referenced MMS publications and visuals may be obtained
from the MMS, Gulf of Mexico OCS Region, Public Information Office (MS 5034), 1201 Elmwood Park
Boulevard, New Orleans, Louisiana 70123-2394, or by telephone at 504-736-2519 or 1-800-200-GULF.
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SUMMARY

This supplemental environmental impact statement (SEIS) addresses one proposed Federal action that
offers for lease in the Eastern Planning Area (EPA) an area on the Gulf of Mexico (GOM) Outer
Continental Shelf (OCS) that may contain economically recoverable oil and gas resources (Figure 1-1).
On December 20, 2006, President Bush signed into law the Gulf of Mexico Energy Security Act of 2006
(GOMESA), which makes available two new areas in the GOM for leasing (portions of the “181 Area”
and the “181 South Area” (Figure 1-2)), places a moratorium on other areas in the GOM, and increases
the distribution of offshore oil and gas revenues to coastal States. The proposed Lease Sale 224 area is
contained within the area designated as “181 Area” by GOMESA. Federal regulations allow for the
preparation of supplements to either a draft or final EIS if an agency makes substantial changes in the
proposed action or if there are new significant circumstances or information relevant to environmental
concerns and bearing on the proposed action or its impacts (40 CFR 1502.9(c)). At the completion of this
SEIS process, decisions will be made only for proposed Lease Sale 224 in the EPA. This summary
section is only a brief overview of the proposed lease sale, alternatives, significant issues, potential
environmental and socioeconomic effects, and proposed mitigating measures contained in this SEIS. To
obtain the proper perspective and context of the potential environmental and socioeconomic impacts
discussed, it is necessary to read the analyses in their entirety. Relevant discussions can be found in the
chapters of this SEIS as described below. This single volume SEIS contains Chapters 1 through 8, the
figures and tables, and the Appendices, which are listed below, and provides more in-depth information
and analyses.

e Chapter 1, the Proposed Action, describes the purpose of and need for the proposed
lease sale. Chapter 1 also provides summaries of the major applicable Federal laws
and regulations, and describes the prelease process, postlease activities; and other
OCS-related activities.

o Chapter 2, Alternatives Including the Proposed Action, describes the proposed lease
sale and alternatives, and summarizes the environmental and socioeconomic effects.
Also discussed are potential mitigation measures to avoid or minimize impacts.

e Chapter 3, Description of the Affected Environment, describes the environment that
would potentially be affected by the proposed action and the alternative. Also
described are existing offshore and coastal infrastructure, which supports OCS oil
and gas activities. The description of the affected environment includes impacts from
recent major hurricanes to the physical environmental, biological environment, and
socioeconomic activities and OCS-related infrastructure. These baseline data are
considered in the assessment of impacts from the proposed lease sale to these
resources and the environment.

e Chapter 4, Environmental and Socioeconomic Consequences, describes the scenario
and impact-producing factors (IPF’s) associated with the proposed lease sale and
alternatives, and the potential impacts on the environmental and socioeconomic
resources described in Chapter 3.

— Chapter 4.1, Impact-Producing Factors and Scenario—Routine Operations,
describes the offshore infrastructure and activities (IPF’s) associated with the
proposed lease sale that could potentially affect the biological, physical, and
socioeconomic resources of the GOM.

— Chapter 4.2, Impact-Producing Factors and Scenario—Accidental Events,
discusses potential accidental events (i.e., oil spills, losses of well control,
vessel collisions, and spills of chemicals or drilling fluids) that may occur as
a result of the proposed lease sale.

— Chapter 4.3, Environmental and Socioeconomic Impacts of the Proposed
Sale and Alternatives—Routine, Accidental, and Cumulative Analyses,
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discusses and considers the environmental and socioeconomic impacts that
may result from the routine and accidental analyses as well as the
incremental impact of a proposed lease sale when added to all past, present,
and reasonably foreseeable future human activities, including OCS activities
and non-OCS activities.

— Chapter 4.4, Unavoidable Adverse Impacts of the Proposed Action.
— Chapter 4.5, Irreversible and Irretrievable Commitment of Resources.

— Chapter 4.6, Reclationship Between the Short-term Use of Man’s
Environment and the Maintenance and Enhancement of Long-Term
Productivity.

e Chapter 5, Consultation and Coordination, describes the consultation and
coordination activities with Federal, State, and local agencies and other interested
parties that occurred during the development of this SEIS.

e Chapter 6, References, is a list of literature cited throughout this SEIS.

e Chapter 7, Preparers, is a list of names of persons who were primarily responsible
for preparing and reviewing this SEIS.

e Chapter 8, Glossary, is a list of definitions of selected terms used in this SEIS.

o The Appendices contain material prepared in connection with this SEIS that support
description or analyses in this SEIS.

Proposed Action and Alternatives

Alternative A (Preferred Alternative)—The Proposed Action: This alternative would offer for lease
all blocks within the Sale 224 Area for oil and gas operations.

The Lease Sale 224 Area encompasses about 134 unleased, whole and partial blocks covering
approximately 584,000 acres (ac) in that portion of the “181 Area” that is west of the Military Mission
Line and more than 125 miles (mi) (200 kilometers (km)) from Florida (Figure 1-2). The estimated
amount of resources projected to be developed as a result of proposed Lease Sale 224 is 0.1-0.14 billion
barrels of oil (BBO) and 0.16-0.34 trillion cubic feet (Tcf) of gas.

Alternative A has been identified as the Agency’s (Minerals Management Service’s) preferred
alternative; however, this does not mean that the other alternative may not be selected in the Record of
Decision.

Alternative B—No Action: This is the cancellation of proposed EPA Lease Sale 224. The opportunity
for development of the 0.1-0.14 BBO and 0.16-0.34 Tcf of gas that could have resulted from the proposed
EPA lease sale would be precluded or postponed. Any potential environmental impacts resulting from the
proposed lease sale would not occur or would be postponed.

Proposed Mitigating Measures Analyzed

The potential mitigating measures included for analysis in this SEIS were developed as the result of
scoping efforts over a number of years for the continuing OCS Program in the GOM. Four lease
stipulations are proposed for the EPA sale—the Protected Species Stipulation, Military Areas Stipulation,
the Evacuation Stipulation, and the Coordination Stipulation. These measures will be considered for
adoption by the Assistant Secretary of the Interior for Land and Minerals (ASLM). Any stipulations or
mitigation requirements to be included in Lease Sale 224 will be described in the Final Notice of Sale for
this lease sale. Mitigation measures in the form of lease stipulations are added to the lease terms and are
therefore enforceable as part of the lease. In addition, each exploration and development plan, as well as
any pipeline applications that may result from this lease sale, will undergo a National Environmental
Policy Act (NEPA) review, and additional project-specific mitigations may be applied as conditions of
plan approval. The MMS has the authority to monitor and enforce these conditions, and under 30 CFR
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250 Subpart N, may seek remedies and penalties from any operator that fails to comply with the
conditions of permit approvals, including stipulations and other mitigating measures.

Endangered Species Act Section 7 Consultations, performed with the National Marine Fisheries
Service (NMFS) and Fish and Wildlife Service (FWS) for Lease Sale 181, apply for the proposed lease
sale. All specific protective measures developed as a result of those consultations and included in
previous lease sales, such as the Marine Protected Species Stipulation, remain in effect for this proposed
action.

Application of lease stipulations will be considered by the ASLM. The analysis of the stipulations as
part of the proposed action does not ensure that the ASLM will make a decision to apply the stipulations
to leases that may result from the proposed lease sale, nor does it preclude minor modifications in
wording during subsequent steps in the prelease process if comments indicate changes are necessary or if
conditions warrant. Any stipulations or mitigation requirements to be included in this lease sale will be
described in the Final Notice of Sale for this lease sale. Mitigation measures in the form of lease
stipulations are added to the lease terms and are therefore enforceable as part of the lease.

Scenarios Analyzed

Offshore activities are described in the context of scenarios for the proposed action. The MMS’s
GOM OCS Region developed these scenarios to provide a framework for detailed analyses of potential
impacts of the proposed lease sale. The scenarios are presented as ranges of the amounts of undiscovered,
unleased hydrocarbon resources estimated to be leased and discovered as a result of the proposed action.
The analyses are based on an assumed range of activities (for example, the installation of platforms,
wells, and pipelines, and the number of helicopter operations and service-vessel trips) that would be
needed to develop and produce the amount of resources estimated to be leased.

The cumulative analysis (Chapter 4.3) considers environmental and socioeconomic impacts that may
result from the incremental addition of the lease sale when added to all past, present, and reasonably
foreseeable future human activities, including non-OCS activities such as import tankering and
commercial fishing. The cumulative analysis includes all activities that are projected to occur from past,
proposed, and future lease sales during the 40-year analysis period (2008-2047). In addition to human
activities, impacts from natural occurrences, such as hurricanes, are analyzed.

Significant Issues

The major issues that frame the environmental analyses in this SEIS are the result of concerns raised
during years of scoping for the Gulf of Mexico OCS Program. Issues related to OCS exploration,
development, production, and transportation activities include oil spills, wetlands loss, air emissions,
discharges, water quality degradation, trash and debris, structure and pipeline emplacement activities,
platform removal, vessel and helicopter traffic, multiple-use conflicts, support services, population
fluctuations, demands on public services, land-use planning, tourism, aesthetic interference, cultural
impacts, environmental justice, and consistency with State coastal zone management programs.
Environmental resources and activities determined to warrant environmental analyses are water and air
quality, sensitive coastal environments (coastal barrier beaches and associated dunes, wetlands, and
seagrass communities), sensitive offshore resources, marine mammals, sea turtles, beach mice,
endangered and threatened fish, coastal and marine birds, fisheries, recreational fishing, recreational
resources, archaeological resources, and socioeconomic conditions.

Non-OCS issues included impacts from past and future hurricanes on environmental and
socioeconomic resources, and on coastal and offshore infrastructure. During the past few years, the Gulf
Coast States and GOM oil and gas activities have been impacted by several major hurricanes. Hurricanes
Lili (2002), Ivan (2004), Katrina (2005), and Rita (2005) are discussed in Chapters 3 and 4. The
description of the affected environment (Chapter 3) includes impacts from these storms on the physical
environment, biological environment, and socioeconomic activities and OCS-related infrastructure.
Baseline data are considered in the assessment of impacts from the proposed action to the resources and
the environment (Chapter 4).
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Impact Conclusions

A summary of the potential impacts on each environmental and socioeconomic resource and the
conclusions of the analyses can be found in Chapter 2.1.3. The full analyses are presented in Chapter
4.3 (impacts of routine, accidental, and cumulative activities from proposed Lease Sale 224).

Air Quality: Emissions of pollutants into the atmosphere from routine activities associated with the
proposed action are projected to have minimal impacts on onshore air quality, including emissions within
the National Ambient Air Quality Standards (NAAQS). Increases in onshore annual average
concentrations of NO,, SOy, and PM; as a result of the proposed action will be less than the maximum
increases allowed in the Prevention of Significant Deterioration (PSD) Class II areas. However, accidents
as a result of the proposed action may involve high concentrations of H,S that could result in deaths as
well as environmental damage. Other emissions of pollutants from accidental events as a result of the
proposed action are not expected to have concentrations that would change onshore air quality
classifications.

Coastal Waters: The impacts to coastal water quality from routine activities associated with a
proposed action should be minimal as long as all existing regulatory requirements are met. Accidental
events associated with the proposed action could temporarily impact coastal water quality. More
extensive impacts may result if the oil is trapped and released from sand on the beach or wetlands.
However, the distance of the proposed action from shore and the likely small nature of nearshore spills
will minimize the chance of oil soaking into sediments.

Marine Waters: Regulations limit the levels of contaminants in discharges of drilling fluids and
cuttings from exploratory activities and produced water and supply-vessel discharges during production
activities. Therefore, the impacts to marine water quality from routine activities associated with the
proposed action should be minimal as long as regulatory requirements are followed. Large spills as a
result of accidental events associated with the proposed action could impact water quality. However, the
distance of the proposed action from shore and the likely small nature of nearshore spills will minimize
the chance of long-term nearshore impacts on water quality. Chemical spills, the accidental release of
synthetic-based fluids (SBF), and blowouts are expected to have temporary localized impacts on water
quality.

Coastal Barrier Beaches and Associated Dunes: Effects to coastal barrier beaches and associated
dunes from routine activities (navigation channel use and dredging, and continued use of infrastructure)
associated with the proposed action are expected to be restricted to temporary and localized disturbances.
No significant impacts to the physical shape and structure of barrier beaches and associated dunes are
expected to occur as a result of accidental events associated with the proposed action. Should a spill
contact a barrier beach, oiling is expected to be light and sand removal during cleanup activities
minimized. However, the distance of the proposed action from shore and the likely small nature of
nearshore spills will minimize the chance of a spill contacting barrier beaches.

Wetlands: Impacts to wetlands from routine activities associated with the proposed action are
expected to be low and could be further reduced through mitigation. The proposed action is expected to
contribute minimally to the need for maintenance dredging of navigation channels and canals.
Alternative dredged-material disposal methods can be used to enhance and create coastal wetlands.
Vessel traffic associated with the proposed action is expected to contribute minimally to the erosion and
widening of navigation channels and canals.

Offshore oil spills resulting from the proposed action are not expected to damage significantly any
wetlands along the Gulf Coast due to the distance from shore of any large spill. However, if an inland oil
spill related to the proposed action occurs, some impact to wetland habitat would be expected. Although
the impact may occur generally over coastal regions, the impact has the highest probability of occurring
in and around Plaquemines Parish, Louisiana, in the Central Planning Area (CPA). Impacts to wetland
habitats from an oil spill associated with activities related to the proposed action would be expected to be
low and temporary. Although the probability of occurrence is low, the greatest threat to wetland habitat is
from an inland spill resulting from a vessel accident or pipeline rupture. While a resulting slick may
cause minor impacts to wetland habitat and surrounding seagrass communities, the equipment and
personnel used to clean up a slick over the impacted area may generate the greatest impacts to the area.
Associated foot traffic may work oil farther into the sediment than would otherwise occur. Close
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monitoring and restrictions on the use of bottom-disturbing equipment would be needed to avoid or
minimize those impacts.

Seagrass Communities: Very little, if any, damage would occur as a result of typical channel traffic
associated with the proposed action. Maintenance dredging will not have a substantial impact on existing
seagrass habitat given that no new channels are expected to be dredged as a result of the proposed action,
and increased dredging is not projected as a result of the proposed lease sale. No permanent loss of
seagrass is projected to result from oil contact unless an unusually low tidal event allows direct contact
between the slick and vegetation. The greatest danger under the more probable circumstances is a
reduction of the diversity or population of epifauna and benthic fauna found in seagrass beds. Some
fauna are more susceptible to oil impacts than others. It could take as much as 5-10 years of community
succession before faunal composition resembles pre-impact conditions, although recovery from small
spills (more likely inshore) would be much quicker.

Chemosynthetic Deepwater Benthic Communities: Routine activities or accidental events associated
with the proposed action are expected to cause little damage to the ecological function or biological
productivity of the widespread, low-density chemosynthetic communities. The rarer, widely scattered,
high-density, Bush Hill-type chemosynthetic communities could experience very minor (if any) impacts
from drilling discharges or resuspended sediments located at more than 1,500 ft (457 m) away as required
by NTL 2000-G20.

Nonchemosynthetic Deepwater Benthic Communities:  Routine activities or accidental events
associated with the proposed action are expected to cause little damage to the ecological function or
biological productivity of the widespread, typical deep-sea benthic communities. Impacts to other
hard-bottom communities are expected to be avoided as a consequence of the application of the existing
NTL 2000-G20 for chemosynthetic communities. The same geophysical conditions associated with the
potential presence of chemosynthetic communities also results in hard carbonate substrate that is
generally avoided.

Marine Mammals: Routine activities associated with the proposed action, particularly when
mitigated as required by MMS, are not expected to have long-term adverse effects on the size and
productivity of any marine mammal species or population endemic to the northern GOM. Accidental
blowouts, oil spills, and spill-response activities resulting from the proposed action have the potential to
impact marine mammals in the GOM. Exposure to hydrocarbons persisting in the sea following the
dispersal of an oil slick is likely to result in sublethal impacts (e.g., decreased health, reproductive fitness,
and longevity; and increased vulnerability to disease) to marine mammals.

Sea Turtles: While routine activities associated with the proposed action have the potential to harm
sea turtles, they are unlikely to have significant adverse effects on the size and recovery of any sea turtle
species or population in the GOM. Most routine OCS activities are expected to have sublethal effects.
Although lethal effects may occur from chance collisions with OCS service vessels or ingestion of plastic
materials, a large body of laws and regulations decreases the risk of spills occurring and ensures quick
response for cleanup actions. Accidental blowouts, oil spills, and spill-response activities associated with
the proposed action have the potential to impact small to large numbers of sea turtles in the GOM,
depending on the magnitude and frequency of accidents, the ability to respond to accidents, the location
and date of accidents, and various meteorological and hydrological factors. In most foreseeable cases,
exposure to hydrocarbons persisting in the sea following the dispersal of an oil slick will result in
sublethal impacts (e.g., decreased health, reproductive fitness, and longevity; and increased vulnerability
to disease) to sea turtles. Sea turtle hatchling exposure to, fouling by, or consumption of tarballs
persisting in the sea following the dispersal of an oil slick by would likely be fatal.

Alabama, Choctawhatchee, St. Andrew and Perdido Key Beach Mice, and Florida Salt Marsh Vole:
Due to the restricted distributions of these species, the nature of their habitats, and the distance from shore
of the Lease Sale 224 activities, impacts on the Alabama, Choctawhatchee, St. Andrew and Perdido Key
beach mice, and the Florida salt marsh vole is possible but unlikely. Impact may result from consumption
of beach trash and debris. Efforts undertaken for the removal of marine debris or for beach restoration,
such as sand replenishment, may temporarily scare away beach mice, destroy their food resources, or
collapse the tops of their burrows. Given the low probability of a large (>1,000 bbl) spill occurring, direct
impacts of oil spills on beach mice from the proposed action are highly unlikely. Oil-spill response and
cleanup activities could have a significant impact on the beach mice and their habitat, if not properly
regulated.
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Coastal and Marine Birds: The majority of effects resulting from routine activities associated with
the proposed action on endangered/threatened and nonendangered/nonthreatened coastal and marine birds
are expected to be sublethal behavioral effects, sublethal exposure to or intake of OCS-related
contaminants or discarded debris, temporary disturbances, and displacement of localized groups from
impacted habitats. Nocturnal circulation around platforms may create acute sublethal stress from energy
loss, while stopovers on platforms would reduce energy loss. No significant habitat impacts are expected
to occur directly from routine activities associated with the proposed action. Oil spills from the proposed
action pose the greatest potential for direct and indirect impacts to coastal and marine birds. Birds that
are heavily oiled are usually killed. Lightly oiled birds can sustain tissue and organ damage from oil
ingested during feeding and grooming or from oil that is inhaled. Low levels of oil could stress birds by
interfering with food detection, feeding impulses, predator avoidance, territory definition, homing of
migratory species, susceptibility to physiological disorders, disease resistance, growth rates, reproduction,
and respiration. The air, vehicle, and foot traffic that takes place during shoreline cleanup activity can
disturb nesting populations and degrade or destroy habitat if not properly regulated. Impacts to birds as a
result of the proposed action are expected to be minor in scope and short term in duration.

Gulf Sturgeon: Routine activities resulting from the proposed action are expected to have negligible
potential effects on Gulf sturgeon and their designated critical habitat. The Gulf sturgeon could be
impacted by oil spills resulting from the proposed action since contact with spilled oil could have
detrimental physiological effects. However, several factors influence the probability of spilled oil contact
with Gulf sturgeon or their critical habitat. The distance of the proposed action from shore, the likely
small nature of nearshore spills, and projected cleanup measures will greatly reduce the likelihood of spill
occurrence and subsequent contact with, or impact on, Gulf sturgeon and/or designated critical habitat.

Fish Resources and Essential Fish Habitat: Routine activities associated with the proposed action
are expected to result in an immeasurably small decrease in fish resources and/or standing stocks or in
essential fish habitat (EFH). It would require one generation for fish resources to recover from 99 percent
of the impacts. The effect of proposed-action-related oil spills on fish resources is expected to cause less
than a 1 percent decrease in standing stocks of any population, commercial fishing efforts, landings, or
value of those landings. At the expected level of impact, the resultant influence on fish populations from
the proposed action would be negligible and indistinguishable from variations due to natural causes. It is
expected that coastal environmental degradation from the proposed action would have little effect on fish
resources or EFH; however, wetland loss could occur due to a petroleum spill contacting inland areas.

Commercial Fishing: Routine activities associated with the proposed action, such as seismic survey,
will cause negligible impacts and will not deleteriously affect commercial fishing activities in the sale
area more than 125 mi (200 km) offshore. The proposed action is expected to result in an immeasurably
small decrease in activities, in pounds landed, or in the value of landings. It will require less than 6
months for fishing activity to recover from any impacts. The effect of proposed-action-related oil spills
on commercial fishing is expected to cause less than a 1 percent decrease in standing stocks of any
population, commercial fishing efforts, landings, or value of those landings. Any affected commercial
fishing activity would recover within 6 months. At the expected level of impact, the resultant influence
on commercial fishing activities from the proposed action would be negligible and indistinguishable from
variations due to natural causes. It is expected that coastal environmental degradation from the proposed
action would have little effect on fish resources or EFH; however, wetland loss could occur due to a
petroleum spill contacting inland areas.

Recreational Fishing: The development of oil and gas in the proposed lease sale area is not likely to
attract additional recreational fishing activity to structures installed on productive leases due to the long
distances from shore. Impacts on recreational fishing because of OCS-related vessel wakes would be
minor because, on average, vessel use associated with the proposed action would represent less than 1
percent of total vessel use. Potential impacts on recreational fisheries due to accidental events as a result
of the proposed action would be minor. Based on the sizes of oil spills assumed for the proposed action,
only localized and short-term disruption of recreational fishing activity might result (minor impact).

Recreational Resources: The proposed action is not expected to result in nearshore operations that
may adversely affect the enjoyment of some Gulf Coast beach uses. The impact of marine debris on Gulf
Coast recreational beaches is expected to be minimal. The incremental increase in helicopter and vessel
traffic is expected to add very little additional noise that may affect beach users. It is unlikely that a spill
would be a major threat to recreational beaches because any impacts would be short term and localized.
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Historic Archaeological Resources: Offshore oil and gas activities resulting from the proposed action
could contact a shipwreck because of incomplete knowledge on the location of shipwrecks in the Gulf.
Although this occurrence is not probable, such an event would result in the disturbance or destruction of
important historic archaeological information. Other factors associated with the proposed action are not
expected to affect historic archacological resources. Impacts to a historic archaeological resource could
occur as a result of an accidental spill. The major effect from an oil-spill impact would be visual
contamination of a historic coastal site, such as a historic fort or lighthouse. Since historic archacological
sites are protected under law, it is expected that any spill cleanup operations would be conducted in such a
way as to cause little or no impacts to historic archaeological resources. These impacts would be
temporary and reversible.

Prehistoric Archaeological Resources: The proposed action is not expected to result in impacts to
prehistoric archaeological sites due to the distance from shore and the depth of the actions that may result
from the lease sale.

Land Use and Coastal Infrastructure: There is no projected new construction due to the proposed
action. Existing infrastructure is projected to be adequate to handle the proposed action. Accidental
events such as oil or chemical spills, blowouts, and vessel collisions would have no effects on land use.
Coastal or nearshore spills could have short-term adverse effects on coastal infrastructure, requiring
cleanup of any oil or chemicals spilled.

Demographics: Routine activities relating to the proposed action are expected to minimally affect the
analysis area’s land use, infrastructure, and demography. These impacts are projected to mirror
employment effects that are estimated to be negligible to any one economic impact area (EIA). Baseline
patterns and distributions of these factors are expected to maintain the same level. Changes in land use
throughout the analysis area are expected to be contained and minimal. Accidental events such as oil or
chemical spills, blowouts, and vessel collisions would have no effects on the demographic characteristics
of the Gulf coastal communities.

Economic Factors: There would be only minor economic changes in the Louisiana, Mississippi,
Alabama, and Florida EIA’s as the result of the proposed action. The proposed action is expected to
generate less than a 1 percent increase in employment in any of the EIA’s. The short-term social and
economic consequences for the Gulf coastal region should a spill 21,000 bbl occur includes opportunity
cost of employment and expenditures that could have gone to production or consumption rather than spill
cleanup efforts. Non-market effects such as traffic congestion, strains on public services, shortages of
commodities or services, and disruptions to the normal patterns of activities or expectations are also
expected to occur in the short term. These negative, short-term social and economic consequences of an
oil spill are expected to be modest in terms of projected cleanup expenditures and the number of people
employed in cleanup and remediation activities. Negative, long-term economic and social impacts may
be more substantial if fishing, shrimping, oystering, and/or tourism were to suffer or were to be perceived
as having suffered because of the spill.

Environmental Justice: The effects of the proposed action are expected to be widely distributed and
little felt. Impacts related to the proposed action are expected to be economic and to have a limited but
positive effect on low-income and minority populations. Given the existing distribution of the industry
and the limited concentrations of minority and low-income peoples, the proposed action is not expected to
have a disproportionate effect on minority or low-income people. Routine activities or accidental events
associated with the proposed action are not expected to have disproportionate high/adverse environmental
or health effects on minority or low-income people.
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Coastal Management Plans
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Coastal Natural Resources Area
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Coastal Protection and
Restoration Authority
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Congressional Research Service
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Clean Water Act

Coastal Wetlands Protection,
Planning & Restoration Act

Coastal Zone Act
Reauthorization Amendments
of 1990

Coastal Zone Management

Coastal Zone Management Act
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CZMP Coastal Zone Management FCF Fishermen's Contingency Fund
Program FDA Food and Drug Administration
CZPA Coastal Zone Protection Act of FDEP Florida Department of
1996 Environmental Protection
dB re-1pPa-m decibels, reference pressure 1 FEIS final environmental impact
micropascal, reference range statement
1 meter FEMA Federal Emergency
dB decibel Management Agency
DDT dichloro-diphenyl- FERC Federal Energy Regulatory
trichloroethane Commission
DGoMB Deep Gulf of Mexico Benthos FGB Flower Garden Banks
DOC Department of Commerce (U.S.) FGBNMS Flower Garden Banks National
(also: USDOC) Marine Sanctuary
DOD Department of Defense (U.S.) FL Florida
DOE Department of Energy (U.S.) FLM Federal Land Manager
(also: USDOE) FMC Fishery Management Council
DOI Department of the Interior FMP Fishery Management Plan
(U.S.) (also: USDOI) FNOS Final Notice of Sale
DOS Department of State FO Field Operations
DOT Department of Transportation FONSI Finding of No Significant
(U.S.) (also: USDOT) Impact
DOTD Department of Transportation FOSC Federal On-Scene Coordinator
and Development FPS floating production system
DP dynamically positioned FPSO floating production, storage, and
DPP development and production offloading system
plan FR Federal Register
DSV downhole safety valves ft feet
DWOP deepwater operations plan FWPCA Federal Water Pollution Control
DWPA Deepwater Ports Act of 1974 Act of 1972
DWT dead weight tonnage FWS Fish and Wildlife Service (U.S.)
E&P exploration and production FY fiscal year
e.g. for example g gram
EA environmental assessment G&G geological and geophysical
EDP exploration, development, and gal gallon
production GIS geographical information
EEZ Exclusive Economic Zone system
EFH Essential Fish Habitat GIWW Gulf Intracoastal Waterway
EH oxidation reduction potential GLO General Land Office
EIA Economic Impact Area GLPC Greater Lafourche Port
EIA Energy Information Commission
Administration (USDOE) GMAQS Gulf of Mexico Air Quality
EIS environmental impact statement Study
EP exploration plan GMFMC Gulf of Mexico Fishery
EPA Eastern Planning Area Management Council
EROS explosive removal of structure GOM Gulf of Mexico
ERS Economic Research Service GOMESA Gulf of Mexico Energy Security
ESA Endangered Species Act of 1973 Act of 2006
ESP Environmental Studies Program GOMR Gulf of Mexico Region
ESPIS Environmental Studies Program GOOMEX Gulf Mexico Offshore
Information System Operations Monitoring
et al. and others Experiment
et seq. and the following GS Geological Survey (U.S.) (also:
EWTA Eglin Water Test Area USGS)
FAA Federal Aviation Administration GT gross tons
FAD fish attracting device H,S hydrogen sulfide
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ha
HAPC

HCI
HIPPS

HMS
HPHT
hr

Hz

1.€.
IADC

ICC
ICCAT

1b

LMA
LNG
LOOP
LPG

hectare

Habitat Areas of Particular
Concern

hydrochloric

high-integrity pressure
protection system

highly migratory species

high-pressure, high-temperature

hour

hertz

specifically

International Association of
Drilling Contractors

International Beach Cleanup

International Commission for
the Conservation of Atlantic
Tunas

inch

Intergovernmental Panel
Climate Change

impact-producing factor

International Ship and Port
Facility Security Code

incidental take

International Tanker Owners
Pollution Federation Limited

Incidental Take Statement

International Union for the
Conservation of Nature

International Whaling
Commission

kilogram

kilohertz

kilojoule

kilometer

knot

liter

Louisiana

Louisiana Highway 1

Louisiana Department of
Environmental Quality

Louisiana Department of
Natural Resources

Texas-Louisiana Shelf
Circulation and Transport
Process Program (MMS-
funded study)

pound

lethal concentration, 50%
mortality

labor market area

liquefied natural gas

Louisiana Offshore Oil Port

liquefied petroleum gas

LSNWR

LSU
LTL
LWC
LWCF

m

ml
m/sec
m/yr
MAFLA

MAMES

MARAD

MARPOL

MBOPD
MDP

MFCMA

mg
mg/1
MHHW
mi
MLLW
mm
mm/yr
MMB
MMbbl
MMbbl/day
MMBtu
MMC
MMecfd
MMPA

MMS
MOA
MODU
MOU
MPA
MPD
mph
MPPRCA

MPRSA
MPSV

Lower Suwannee National
Wildlife Refuge

Louisiana State University

Letters to Lessees

loss of well control

Land and Water Conservation
Fund

meter

milliliter

meters/second

meters per year

Mississippi, Alabama, and
Florida

Mississippi-Alabama Marine
Ecosystem Study

U.S. Department of
Transportation Maritime
Administration

International Convention for the
Prevention of Pollution from
Ships

millions of barrels of oil per day

Marine Debris Monitoring
Program

Magnuson Fishery Conservation
and Management Act of 1976

milligram

milligrams per liter

mean higher high water

mile

mean lower low water

millimeter

millimeter/year

Marine Minerals Branch

million barrels

million barrels per day

million British thermal units

Marine Mammal Commission

million cubic feet per day

Marine Mammal Protection Act
of 1972

Minerals Management Service

Memorandum of Agreement

mobile offshore drilling unit

Memorandum of Understanding

Marine Protected Area

managed pressure drilling

miles per hour

Marine Plastic Pollution
Research and Control Act of
1987

Marine Protection, Research,
and Sanctuaries Act of 1972

multi-purpose supply vessels
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MRFSS Marine Recreational Fisheries NOS National Ocean Service
Statistics Survey NOSAC National Offshore Safety
MRGO Mississippi River Gulf Outlet Advisory Committee
MS Mississippi NOW nonhazardous oil-field waste
MSA Metropolitan Statistical Area NPDES National Pollutant and
MSD marine sanitation device Discharge Elimination
MSFCMA Magnuson-Stevens Fishery System
Conservation and NPFC National Pollution Funds Center
Management Act of 1976 NPS National Park Service
MSL mean sea level NRC National Research Council
MSRC Marine Spill Response NRDA Natural Resource Damage
Corporation Assessment
MSW municipal solid waste NSRE National Survey on Recreation
MSY maximum sustainable yield and the Environment
MTBE methyl tertiary butyl ether NSTC National Science and
MTSA Maritime Transportation Act of Technology Council
2002 NTL Notice to Lessees and Operators
MW megawatts NUT new or unusual technology
N. north NWR National Wildlife Refuge
NAAQS National Ambient Air Quality 0; ozone
Standards OBC ocean bottom cables
NACE National Association of OBF oil-based drilling fluids
Corrosion Engineers OCD Offshore and Coastal Dispersion
NACOSH National Advisory Committee Model
on Occupational Safety and OCRM Office of Ocean and Coastal
Health Resource Management
NARP National Artificial Reef Plan oCsS Outer Continental Shelf
NEGOM northeastern GOM OCSLA Outer Continental Shelf Lands
NEP National Estuary Program Act
NEPA National Environmental Policy OGP Oil and Gas Producers
Act OPA Oil Pollution Act of 1990
NERBC New England River Basins ORV open rack vaporizer
Commission OSC On-Scene Coordinator
ng nanogram (one-billionth of a OSCP Oil Spill Contingency Plan
gram) OSFR oil-spill financial responsibility
NHPA National Historic Preservation OSHA Occupational Safety and Health
Act Administration
NHPF National Historic Preservation OSLTF Oil Spill Liability Trust Fund
Fund OSM Office of Safety Management
NHS National Highway System OSRA Oil Spill Risk Analysis
NIOSH National Institute for OSRO Oil Spill Removal Organization
Occupational Safety and OSRP oil-spill response plans
Health (ONAY offshore supply/service vessels
NMFS National Marine Fisheries P.L. Public Law
Service PAH polynuclear aromatic
nmi nautical mile hydrocarbon
NO, nitrogen dioxide PCB polychlorinated biphenyl
NOx nitrogen oxide pCi/l picoCuries/liter
NOA Notice of Availability PEA programmatic environmental
NOAA National Oceanic and assessment
Atmospheric Administration pH potential of hydrogen
NOI Notice of Intent to Prepare an PINC Potential Incident of
EIS Noncompliance
NORM naturally occurring radioactive PINS Padre Island National Seashore
material PM particulate matter
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PM;,
PM; s

PNOS
ppb
ppm

ppt
PSD

psi
PSV
R&D
RCRA

RD
RFG
ROTAC

ROV
ROW
RP
RRC
RRT
RS
RS-FO

RTR
S.
SAIC

SARA

SBF
SCRS

SEAMAP
SEIS

SIP
SITP
SO,
SO,
sp.
spp.
SPR

particulate matter smaller than
10 microns in size

particulate matter smaller than
2.5 microns in size

Proposed Notice of Sale

part per billion

parts per million

parts per thousand

Prevention of Significant
Deterioration

pounds per square inch

platform supply vessel

research and development

Resource Conservation and
Recovery Act

Regional Director

reformulated motor gasoline

Regional Operations
Technology Assessment
Committee

remotely operated vehicle

right-of-way

Recommended Practice

Railroad Commission

Regional Response Team

Regional Supervisor

Regional Supervisor for Field
Operations

Rigs-to-Reef

south

Science Application
International Corporation

Superfund Amendments and
Reauthorization Act

synthetic-based drilling fluid

Standing Committee for
Research and Science

Southeastern Area Monitoring
and Assessment Program

supplemental environmental
impact statement

State implementation plan

shut-in tubing pressure

sulphur dioxide

sulphur oxides

species

multiple species

spawning potential ratio

SSSV
Stat.
SUSIO

SWSS
TA&R

TCEQ

Tecf
TED
TL
TLP
TMDL
TOC
TSS
TVD
TWC

TX

U.S.
U.S.C.
US.V.L.
USACE

USCG
USDOC

USDOD
USDOE
USDOI
USDOT
USEPA
USGS

VOC
VSP

WBF
WPA

subsurface safety valves

Statutes

State University System of
Florida Institute of
Oceanography

Sperm Whale Seismic Study

Technical Assessment &
Research Program (MMS)

Texas Commission on
Environmental Quality

trillion cubic feet

turtle excluder device

total length

tension leg platform

total maximum daily load

total organic carbon

traffic separation schemes

true vertical depth

treatment, workover, and
completion

Texas

United States

United States Code

U.S. Virgin Islands

U.S. Dept. of the Army, Corps
of Engineers

U.S. Coast Guard

U.S. Department of Commerce
(also: DOC)

U.S. Department of Defense
(also: DOD)

U.S. Department of Energy
(also: DOE)

U.S. Department of the Interior
(also: DOI)

U.S. Department of
Transportation (also: DOT)

U.S. Environmental Protection
Agency

United States Geological Survey
(also: GS)

volatile organic compounds

vertical seismic profiling

west

water-based drilling fluids

Western Planning Area

yard
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CONVERSION CHART

To convert from To Multiply by
millimeter (mm) inch (in) 0.03937
centimeter (cm) inch (in) 0.3937
meter (m) foot (ft) 3.281
kilometer (km) mile (mi) 0.6214
meter” (m?) foot® (ft%) 10.76
yard® (yd®) 1.196
acre (ac) 0.0002471
hectare (ha) acre (ac) 2.47
kilometer” (km?) mile” (mi’) 0.3861
meter’ (m*) foot’ (ft’) 35.31
yard® (yd) 1.308
liter (1) gallons (gal) 0.2642
degree Celsius (°C) degree Fahrenheit (°F) °F=(1.8x°C)+32
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THE PROPOSED ACTION
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1. THE PROPOSED ACTION
1.1. PURPOSE OF AND NEED FOR THE PROPOSED ACTION

The proposed Federal action addressed in this supplemental environmental impact statement (SEIS) is
proposed Outer Continental Shelf (OCS) Lease Sale 224 in the Eastern Planning Area (EPA) of the Gulf
of Mexico (GOM) (Figure 1-1). On December 20, 2006, President Bush signed into law the Gulf of
Mexico Energy Security Act of 2006 (GOMESA), which makes available two new areas in the GOM for
leasing (the Lease Sale 224 and the “181 South Area” (Figure 1-2)), places a moratorium on other areas
in the GOM, and increases the distribution of offshore oil and gas revenues to coastal States. The purpose
of the proposed Federal action is to offer for lease certain blocks within the EPA known as the 181 Area
(Figure 1-1) that may contain economically recoverable oil and gas resources. The proposed lease sale,
EPA Lease Sale 224, will provide qualified bidders the opportunity to bid upon lease acreage in the GOM
OCS in order to explore, develop, and produce oil and natural gas. This SEIS analyzes the potential
impacts of the proposed action on the marine, coastal, and human environments, and will be the only
National Environmental Policy Act (NEPA) document prepared for proposed Lease Sale 224 in the EPA.
At the completion of the NEPA process a decision will be made for proposed Lease Sale 224. This SEIS
supplements the Gulf of Mexico OCS Oil and Gas Lease Sale 181, Eastern Planning Area, Final
Environmental Impact Statement (Lease Sale 181 FEIS) (USDOI, MMS, 2001a). Pertinent material is
summarized and incorporated by reference from the Lease Sale 181 FEIS and from the Gulf of Mexico
OCS 0Oil and Gas Lease Sales: 2007-2012; Western Planning Area Sales 204, 207, 210, 215, and 218;
Central Planning Area Sales 205, 206, 208, 213, 216, and 222; Final Environmental Impact Statement;
Volumes I and II (Final Multisale EIS) (USDOI, MMS, 2007a).

According to the Council on Environmental Quality (CEQ), a supplement to a final environmental
impact statement (FEIS) shall be prepared if there are significant new information relevant to
environmental concerns and bearing on the proposed action or its impacts. This document is being
prepared as an SEIS because significant new scientific information relevant to environmental resources
has been discovered since completion of the Lease Sale 181 FEIS in 2001. These environmental
resources include sensitive coastal environments and offshore benthic resources, marine mammals, sea
turtles, endangered and threatened species, and fisheries. In 2004 and 2005, several hurricanes impacted
the Gulf of Mexico region. These hurricanes resulted in significant short-term and long-term impacts to
the environment and to the oil and gas industry. The new scientific information, as well as impacts
resulting from hurricanes, requires further evaluation and are described in this SEIS.

The Outer Continental Shelf Lands Act (OCSLA) of 1953 (67 Stat. 462), as amended (43 U.S.C.
1331 et seq. (1988)), established Federal jurisdiction over submerged lands on the OCS seaward of the
State boundaries. Under the OCSLA, the Department of the Interior (DOI) is required to manage the
leasing, exploration, development, and production of oil and gas resources on the Federal OCS. The
Secretary of the Interior (Secretary) oversees the OCS oil and gas program and is required to balance
orderly resource development with protection of the human, marine, and coastal environments while
simultaneously ensuring that the public receives an equitable return for these resources and that free-
market competition is maintained. The OCSLA empowers the Secretary to grant leases to the highest
qualified responsible bidder(s) on the basis of sealed competitive bids and to formulate such regulations
as necessary to carry out the provisions of the Act. The Secretary has designated the Minerals
Management Service (MMS) as the administrative agency responsible for the mineral leasing of
submerged OCS lands and for the supervision of offshore operations after lease issuance.

The Gulf of Mexico constitutes one of the world’s major oil and gas producing areas, and has proved
a steady and reliable source of crude oil and natural gas for more than 50 years (Figure 1-3). Oil from the
GOM can help reduce the Nation’s need for oil imports and reduce the environmental risks associated
with oil tankering. Natural gas is generally considered to be an environmentally preferable alternative to
oil, both in terms of the production and consumption.
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1.2. DESCRIPTION OF THE PROPOSED ACTION

The proposed action is to offer for lease all blocks in the proposed lease sale area that may contain
economically recoverable oil and natural gas via one oil and gas lease sale (Lease Sale 224) as authorized
under GOMESA.

Proposed EPA Lease Sale 224 is scheduled to be held in March 2008. The EPA sale area
encompasses about 134 whole and partial blocks covering approximately 584,000 acres (ac) of that
portion of the 181 Area that is west of the Military Mission Line (86°41'30"W. longitude). All areas
under consideration for leasing are more than 125 miles (mi; 200 kilometers (km)) from Florida (Figure
1-2).

The estimated amount of resources projected to be developed as a result of this proposed EPA lease
sale is 0.10-0.14 billion barrels of oil (BBO) and 0.16-0.34 trillion cubic feet (Tcf) of gas. The proposed
EPA lease sale includes proposed lease stipulations designed to reduce environmental risks; the
stipulations are discussed in Chapter 2.2.

1.3. REGULATORY FRAMEWORK

Federal laws mandate the OCS leasing program (i.e., Outer Continental Shelf Lands Act) and the
environmental review process (i.e., National Environmental Policy Act). Several Federal regulations
establish specific consultation and coordination processes with Federal, State, and local agencies (i.e.,
Coastal Zone Management Act, Endangered Species Act, the Magnuson-Stevens Fishery Conservation
and Management Act, and the Marine Mammal Protection Act). In addition, the OCS leasing process and
all activities and operations on the OCS must comply with other Federal, State, and local laws and
regulations. On December 20, 2006, President Bush signed into law the Gulf of Mexico Energy Security
Act of 2006 (GOMESA), which makes available two new areas in the GOM for leasing, places a
moratorium on other areas in the GOM, and increases the distribution of offshore oil and gas revenues to
coastal States. The following are summaries of the major, applicable, Federal laws and regulations.

Outer Continental Shelf Lands Act

The OCSLA of 1953 (43 U.S.C. 1331 et seq.), as amended, established Federal jurisdiction over
submerged lands on the OCS seaward of State boundaries. The Act, as amended, provides guidelines for
implementing an OCS oil and gas exploration and development program. The basic goals of the Act
include the following:

e to establish policies and procedures for managing the oil and natural gas resources of
the OCS that are intended to result in expedited exploration and development of the
OCS in order to achieve national economic and energy policy goals, assure national
security, reduce dependence on foreign sources, and maintain a favorable balance of
payments in world trade;

e to preserve, protect, and develop oil and natural gas resources of the OCS in a
manner that is consistent with the need;

— to make such resources available to meet the Nation’s energy needs as
rapidly as possible;

— to balance orderly resource development with protection of the human,
marine, and coastal environments;

— to ensure the public a fair and equitable return on the resources of the OCS;
and

— to preserve and maintain free enterprise competition; and

e to encourage development of new and improved technology for energy resource
production, which will eliminate or minimize the risk of damage to the human,
marine, and coastal environments.
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Under the OCSLA, the Secretary of the Interior is responsible for the administration of mineral
exploration and development of the OCS. Within the DOI, MMS is charged with the responsibility of
managing and regulating the development of OCS oil and gas resources in accordance with the provisions
of the OCSLA. The MMS operating regulations are in Chapter 30, Code of Federal Regulations, Part 250
(30 CFR 250); 30 CFR 251; and 30 CFR 254.

Enacted August 8, 2005, the Energy Policy Act amended Section 8 of the OCSLA to authorize DOI
to grant leases, easements, or rights-of-way on the OCS for the development and support of energy
resources from sources other than oil and gas and to allow for alternate uses of existing facilities on the
OCS.

Under Section 20 of the OCSLA, the Secretary shall “. . . conduct such additional studies to establish
environmental information as he deems necessary and shall monitor the human, marine, and coastal
environments of such area or region in a manner designed to provide time-series and data trend
information that can be used for comparison with any previously collected data for the purpose of
identifying any significant changes in the quality and productivity of such environments, for establishing
trends in the area studied and monitored, and for designing experiments to identify the causes of such
changes.” Through the Environmental Studies Program (ESP), MMS conducts studies designed to
provide information on the current status of resources of concern and notable changes, if any, resulting
from OCS Program activities.

In addition, the OCSLA provides a statutory foundation for coordination with the affected States and,
to a more limited extent, local governments. At each step of the procedures that lead to lease issuance,
participation from the affected States and other interested parties is encouraged and sought.

National Environmental Policy Act

The NEPA of 1969 (42 U.S.C. 4321 et seq.) provides a national policy that encourages “productive
and enjoyable harmony between man and his environment; to promote efforts which will prevent or
eliminate damage to the environment and biosphere and stimulate the health and welfare of man . ...”
The NEPA requires that all Federal agencies use a systematic, interdisciplinary approach to protection of
the human environment; this approach will ensure the integrated use of the natural and social sciences in
any planning and decisionmaking that may have an impact upon the environment. The NEPA also
requires the preparation of a detailed EIS on any major Federal action that may have a significant impact
on the environment. This Lease Sale 224 SEIS must address any adverse environmental effects that
cannot be avoided or mitigated, alternatives to the proposed action, the relationship between short-term
uses and long-term productivity of the environment, and any irreversible and irretrievable commitments
of resources involved in the project.

In 1979, the Council on Environmental Quality (CEQ) established uniform guidelines for
implementing the procedural provisions of NEPA. These regulations (40 CFR 1500 to 1508) provide for
the use of the NEPA process to identify and assess the reasonable alternatives to the proposed action that
avoid or minimize adverse effects of these actions upon the quality of the human environment. “Scoping”
is used to identify the scope and significance of important environmental issues associated with the
proposed Federal action through coordination with Federal, State, and local agencies; the public; and any
interested individual or organization prior to the development of an impact statement. The process is also
intended to identify and eliminate, from further detailed study, issues that are not significant or that have
been covered by prior environmental review.

The following Federal regulations establish specific consultation and coordination processes with
Federal, State, and local agencies.

Coastal Zone Management Act

The Coastal Zone Management Act (CZMA) (16 U.S.C. 1451 et seq.) was enacted by Congress in
1972 to develop a national coastal management program that comprehensively manages and balances
competing uses of and impacts to any coastal use or resource. The national coastal management program
is implemented by individual State coastal management programs in partnership with the Federal
Government. The CZMA Federal consistency regulations require that Federal activities (e.g., OCS lease
sales) be consistent to the maximum extent practicable with the enforceable policies of a State’s coastal
management program. The Federal consistency regulations also require that other federally approved
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activities (e.g., activities requiring Federal permits, such as activities described in OCS plans) be
consistent with a State’s federally approved coastal management program. The Federal consistency
requirement is an important mechanism to address coastal effects, to ensure adequate Federal
consideration of State coastal management programs, and to avoid conflicts between State and Federal
agencies. The Coastal Zone Act Reauthorization Amendments of 1990 (CZARA), enacted November 5,
1990, as well as the Coastal Zone Protection Act of 1996 (CZPA), amended and reauthorized the CZMA.
The CZMA is administered by the Office of Ocean and Coastal Resource Management (OCRM) within
the National Oceanographic Atmospheric Administration’s (NOAA’s) National Ocean Service (NOS).
The NOAA’s implementing regulations are found at 15 CFR 930, with the latest revision published in the
Federal Register on January 5, 2006.

The Endangered Species Act

The Endangered Species Act (ESA) (16 U.S.C. 1631 et seq.) of 1973, as amended (43 U.S.C. 1331 et
seq.), establishes a national policy designed to protect and conserve threatened and endangered species
and the ecosystems upon which they depend. The ESA is administered by the U.S. Fish and Wildlife
Service (FWS) and NOAA’s National Marine Fisheries Service (NMFS). Section 7 of the ESA governs
interagency cooperation and consultation. Under Section 7, MMS consults with both NMFS and FWS to
ensure that activities on the OCS under MMS jurisdiction do not jeopardize the continued existence of
threatened or endangered species and/or result in adverse modification or destruction of their critical
habitat.

Through a biological assessment or an informal consultation, NMFS and FWS determine the effect of
the proposed action on a listed species or critical habitat. If either agency determines the proposed action
would be likely to affect adversely either a listed species or critical habitat, a formal consultation is
initiated. The formal consultation process commences with MMS’s written request for consultation and
concludes with NMFS and FWS each issuing a Biological Opinion (BiO).

In their BiO’s, NMFS and FWS make recommendations on the modification of oil and gas operations
to minimize adverse impacts, although it remains the responsibility of MMS to ensure that proposed OCS
activities do not impact threatened and endangered species. If an unauthorized taking occurs or if the
authorized level of incidental take is exceeded, reinitiation of formal consultation is likely required.

In 1988, MMS requested a “generic” consultation from NMFS pursuant to Section 7 of the ESA
concerning potential impacts on endangered and threatened species associated with explosive-severance
activities conducted during structure-removal operations. Much like the programmatic environmental
assessment (PEA), the consultation’s “generic” BiO was limited to the best scientific information
available and concentrated primarily on the majority of structure removals (water depths <200 m or 656
feet (ft)). The Incidental Take Statement (ITS) was therefore limited to the five species of sea turtle
found on the shallow shelf. Reporting guidelines and specific mitigation measures are outlined in the ITS
and include (1) the use of a qualified NMFS observer, (2) aerial surveys, (3) detonation delay radii, (4)
nighttime blast restrictions, (5) charge staggering and grouping, and (6) possible diver survey
requirements.

Emphasizing a continued need for an incentive to keep explosive weights low, MMS formally
requested that NMFS amend the 1988 BiO to establish a minimum charge size of 5 pounds (Ib). The
NMEFS Southeast Regional Office subsequently addressed explosive charges <5 b in a separate, informal
BiO. The October 2003 “de-minimus” BiO waives several mitigative measures of the “generic” 1988
BiO (i.e., aerial observations, 48-hr pre-detonation observer coverage, onsite NOAA personnel, etc.),
reduces the potential impact zone from 3,000 ft to 700 ft (914 m to 213 m), and gives the operators/
severing contractors the opportunity to conduct their own observation work.

The MMS recently prepared a new PEA, Structure-Removal Operations on the Gulf of Mexico Outer
Continental Shelf (USDOI, MMS, 2005a), to evaluate the full range of potential environmental impacts of
structure-removal activities in all water depths in the Central Planning Area (CPA) and Western Planning
Area (WPA) and the Sale 181/189 area in the EPA of the Gulf of Mexico. On February 28, 2005, MMS
submitted the new structure-removal PEA and a petition for new Incidental-Take Regulations under the
Marine Mammal Protection Act (MMPA) to the National Marine Fisheries Service (NMFS). After
review of the petition and PEA, NMFS published a notice of receipt of MMS’s petition in the Federal
Register on August 24, 2005. On April 7, 2006, NMFS published the proposed rule for the incidental
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take of marine mammals under the MMPA in the Federal Register. The subsequent public comment
period ended May 22, 2006, and MMS expects the Final Rule to be published in the Federal Register in
spring 2007. An ESA, Section 7 consultation was also conducted with the MMPA rulemaking efforts.
The BiO and ITS were finalized and submitted to MMS in August 2006, and the terms and conditions
contained within are similar to the mitigation discussed in Appendix F of the MMS PEA (USDOI, MMS,
2005a) and should mirror what is promulgated by NMFS in the final MMPA take-regulations.

By letters dated June 8, 2001, and June 15, 2001, FWS and NMFS, respectively, concluded formal
consultation by providing biological opinions of Lease Sale 181 on threatened and endangered species.
Both agencies concurred with MMS that implementation of the proposed lease sale was not likely to
jeopardize the continued existence of any threatened or endangered species under the agencies’ purview,
or any areas proposed as critical habitat. The Lease Sale 224 area is encompassed within the Lease Sale
181 area. The MMS has made a determination that no additional impacts would trigger a re-initiation of
consultation with NMFS or FWS. The MMS contacted FWS and NMFS on September 20 and September
21, 2007, respectively, requesting concurrence that conditions of the 2001 Biological Opinions remain in
effect for proposed Lease Sale 224.

The Magnuson Fishery Conservation and Management Act

The Magnuson Fishery Conservation and Management Act (MFCMA) of 1976 (16 U.S.C. 1251 et
seq.) established and delineated an area from the States’ seaward boundary outward 200 nautical miles
(nmi) as a fisheries conservation zone for the U.S. and its possessions. The Act established national
standards for fishery conservation and management. It is now named the Magnuson-Stevens Fishery
Conservation and Management Act (MSFCMA).

Congress amended and reauthorized the MSFCMA through passage of the Sustainable Fisheries Act
of 1996. The Act, as amended, established eight Regional Fishery Management Councils (FMC’s) to
exercise sound judgment in the stewardship of fishery resources through the preparation, monitoring, and
revision of fishery management plans (FMP’s). An FMP is based upon the best available scientific and
economic data. The reauthorization also promotes domestic commercial and recreational fishing under
sound conservation and management principles, including the promotion and catch and release programs
in recreational fishing and encouraging the development of currently underutilized fisheries. The
reauthorization requires that the FMC’s identify Essential Fish Habitat (EFH). To promote the protection
of EFH, Federal agencies are required to consult on activities that may adversely affect EFH designated in
the FMP’s. The Act was reauthorized on January 12, 2007, with the President's signature of the
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act that will authorize
appropriations through 2013. The bill includes extensive provisions on individual fishing quotas and is
intended to end overfishing, help replenish the Nation's fish stocks, and advance international cooperation
and ocean stewardship.

Essential Fish Habitat

There are FMP’s in the GOM OCS region for shrimp, red drum, reef fishes, coastal migratory
pelagics, stone crabs, spiny lobsters, coral and coral reefs, billfish, and highly migratory species (HMS).
The Gulf of Mexico Fishery Management Council’s (GMFMC) Generic Amendment for Addressing
Essential Fish Habitat Requirements (GMFMC, 1998) amends the first seven FMP’s listed above,
identifying estuarine/inshore and marine/offshore EFH for over 450 managed species (about 400 in the
Coral FMP). Although not part of the GMFMC’s FMP’s, separate FMP’s have been finalized by NMFS
for Atlantic tunas, swordfish and sharks, and the Atlantic billfish fishery (USDOC, NMFS, 1999a and b).

The GMFMC’s Generic Amendment for Addressing Essential Fish Habitat Requirements identifies
threats to EFH and makes a number of general and specific habitat preservation recommendations for
pipelines and oil and gas exploration and production activities within State waters and OCS areas
(Chapter 3.2.8.2, Essential Fish Habitat). In 2005, a new amendment to the original EFH Generic
Amendment was finalized (GMFMC, 2005). The purpose of this action was to amend each of the seven
GOM FMP’s to (1) describe and identify EFH for the fisheries, (2) minimize to the extent practicable the
adverse effects of fishing on such EFH; and (3) encourage the conservation and enhancement of such
EFH. This is pursuant to the mandate contained in Section 303(a)(7) of the MSFCMA. To support the
description and identification of EFH and to address adverse fishing impacts for all managed GOM
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species, the GMFMC undertook, over a two-year period, a detailed analysis of the GOM’s physical
environment; oceanographic features; estuarine, nearshore, and offshore habitats; all fishery resources;
and marine mammals and protected species. The analysis resulted in a Final EFH Environmental Impact
Statement (EIS) (GMFMC, 2004a) for the seven FMP’s. As a result of analyses from this Final EIS, the
GMFMC proposed actions to describe and identify EFH, to establish habitat areas of particular concern
(HAPC), and to address adverse effects of fishing on EFH. The NMFS approved these revisions, and the
rule implementing the changes became effective January 23, 2006. One of the most significant proposed
changes in this amendment will reduce the extent of EFH relative to the 1998 Generic Amendment by
removing EFH description and identification from waters between 100 fathoms and the seaward limit of
the Exclusive Economic Zone (EEZ).

Prior to this EIS, the Lease Sale 181 FEIS (USDOI, MMS, 2001a) requested and received an EFH
consultation for the originally proposed larger Sale 181 area that included all of the proposed Lease Sale
224 area. The EFH conservation measures previously recommended by NMFS for the Lease Sale 181
FEIS serve the purpose of protecting EFH and include avoidance distances from topographic feature’s No
Activity Zones and live-bottom pinnacle features (although none occur in or near this lease area). These
agreements, including avoidance distances from topographic feature’s No Activity Zones and live-bottom
pinnacle features appear in Notice to Lessees and Operators (NTL) 2004-G05. There were no EFH
conservation recommendations relating to the proposed Lease Sale 224 area that had not been previously
established by MMS or adopted through the original Programmatic Consultation Agreement with NMFS.
By letter dated July 19, 2007 (Appendix E), NMFS has no objection to amending the agencies’ current
EFH agreement to add the proposed Lease Sale 224 area to the Programmatic Consultation package
previously comprising only areas in the Central and Western Planning Areas.

Essential Fish Habitat Consultation

This SEIS includes the required components of an EFH assessment that represents a submission to
NMEFS in request of an EFH consultation. Each of these required components are outlined below,
together with the associated chapters of this EIS where EFH discussion and other related material can be
located.

1. A description of the proposed action:

Chapters 1.2 and 2.2.1. Description of the environment appears throughout
Chapter 3 with specific sections on fishery resources and EFH in Chapter 3.2.8.

2. An analysis of the effects, including cumulative effects, of the proposed action on
EFH:

Routine operations, accidental events, and cumulative impacts are found in Chapter
4.3.

3. The MMS’s views regarding the effects of an action on EFH:

Summary and conclusion statements are included with each impact discussion
outlined under Item 2 above. Summaries of impacts also appear in Chapter 2.2.

4. Proposed mitigations:

Mitigations are presented in Chapter 2.1.2. Additional mitigating measures include
lease stipulations, discussed in Chapters 2.2.1.3.

The Marine Mammal Protection Act

Under the Marine Mammal Protection Act (MMPA) of 1972 (16 U.S.C. 1361 ef seq.), the Secretary
of Commerce is responsible for all cetaceans and pinnipeds, except walruses. Authority for implementing
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the Act is delegated to NMFS. The Secretary of the Interior is responsible for walruses, polar bears, sea
otters, manatees, and dugongs, and authority is delegated to FWS. The Act established the Marine
Mammal Commission (MMC) and its Committee of Scientific Advisors on Marine Mammals to provide
oversight and advice to the responsible regulatory agencies on all Federal actions bearing upon the
conservation and protection of marine mammals.

The MMPA established a moratorium on the taking of marine mammals in waters under U.S.
jurisdiction. The MMPA defines “take” to mean “to harass, harm, shoot, wound, trap, hunt, capture, or
kill, or attempt to engage in any such conduct (including actions that induce stress, adversely impact
critical habitat, or result in adverse secondary or cumulative impacts).” Potential “takes” that are likely to
be associated with the OCS Program activities would be limited to harassment. The moratorium may be
waived when the affected species or population stock is within its optimum sustainable population range
and will not be disadvantaged by an authorized taking (e.g., will not be reduced below its maximum net
productivity level, which is the lower limit of the optimum sustainable population range). The Act directs
that the Secretary, upon request, authorize the unintentional taking of small numbers of marine mammals
incidental to activities other than commercial fishing (e.g., offshore oil and gas exploration and
development) when, after notice and opportunity for public comment, the Secretary finds that the total of
such taking during the 5-year (or less) period will have a negligible impact on the affected species. The
MMPA also specifies that the Secretary shall withdraw, or suspend, permission to unintentionally take
marine mammals incidental to activities such as oil and gas development if, after notice and opportunity
for public comment, the Secretary finds (1) that the applicable regulations regarding methods of taking,
monitoring, or reporting are not being complied with or (2) the taking is, or may be, having more than a
negligible impact on the affected species or stock.

In 1994, a subparagraph (D) was added to the MMPA to simplify the process for obtaining “small
take” exemptions when unintentional taking incidental to activities such as offshore oil and gas
development is by harassment only. Specifically, incidental take (IT) by harassment can now be
authorized by permit for periods of up to one year (as opposed to the lengthy regulation/Letter of
Authorization process that was formerly in effect). The new language also sets a 120-day time limit for
processing harassment IT authorizations. In 1989, the American Petroleum Institute (API) petitioned
NMFS under Subpart A of the MMPA regulations for the incidental take of spotted and bottlenose
dolphins during structure-removal operations (i.e., for either explosive- or nonexplosive-severance
activities). The Incidental Take Authorization regulations were promulgated by NMFS in October 1995
(60 FR 53139, October 12, 1995), and on April 10, 1996 (61 FR 15884), the regulations were moved to
Subpart M (50 CFR 216.141 et seq.). Effective for 5 years, the regulations detailed conditions, reporting
requirements, and mitigative measures similar to those listed in the 1988 ESA Consultation requirements
for sea turtles. After the regulations expired in November 2000, NMFS and MMS advised operators to
continue following the guidelines and mitigative measures of the lapsed subpart pending a new petition
and subsequent regulations. At industry’s prompting, NMFS released Interim regulations in August
2002, which expired on February 2, 2004. Operators have continued to follow the Interim conditions
until NMFS promulgates new regulations.

The MMS recently prepared a new PEA, Structure-Removal Operations on the Gulf of Mexico Outer
Continental Shelf (USDOI, MMS, 2005a), to evaluate the full range of potential environmental impacts of
structure-removal activities in all water depths in the CPA and WPA and the Sale 181/189 area in the
EPA of the Gulf of Mexico. On February 28, 2005, MMS submitted the new structure-removal PEA and
a petition for new Incidental-Take Regulations under the MMPA to NMFS. After review of the petition
and PEA, NMFS published a notice of receipt of MMS’s petition in the Federal Register on August 24,
2005. On April 7, 2006, NMFS published the proposed rule for the incidental take of marine mammals
under the MMPA in the Federal Register. The subsequent public comment period ended May 22, 2006,
and MMS expects the Final Rule to be published in the Federal Register in spring 2007.

The Clean Air Act

The 1970 Clean Air Act (CAA) (42 U.S.C. 7401 et seq.) established the National Ambient Air
Quality Standards (NAAQS) and required the promulgation of national primary and secondary standards.
The primary NAAQS standards were established to protect public health and the secondary standards to
protect public welfare. Under the CAA, the U.S. Environmental Protection Agency (USEPA) sets limits
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on how much of a pollutant can be in the air anywhere in the U.S. Although the CAA is a Federal law
covering the entire Nation, the States do much of the work to implement the Act. The law allows
individual states to have more stringent pollution controls, but the States are not allowed to have less
stringent pollution controls than those for the rest of the U.S. The law recognizes that states should take
the lead in carrying out the CAA because pollution control problems often require an in-depth
understanding of local; meteorology, industries, geography, housing patterns, etc.

States may be required to develop state implementation plans (SIP’s) that explain how they will
comply with, or remain in compliance with, the CAA. The States must involve the public, through
hearings and opportunities to comment, in the development of the SIP. The USEPA must approve the
SIP, and if the SIP is not acceptable, USEPA can take over enforcing the CAA in that state. The U.S.
Government through USEPA, assists the states with air quality compliance by providing scientific
research, expert studies, engineering designs, and money to support clean air programs.

The CAA established the Prevention of Significant Deterioration (PSD) program to preserve, protect,
and enhance the air quality in special regions of the U.S. Under the PSD program, these special air
quality regions were designated as Class I areas. Class I areas are areas of special national or regional
natural, scenic, recreational, or historic value for which the PSD regulations provide special protection.
The Federal Land Manager (FLM) for a Class I area is responsible for defining specific Air Quality
Related Values (AQRYV) for the area and for establishing the criteria to determine any adverse impact on
the area’s AQRV. If a FLM determines that a source will adversely impact AQRV in a Class I area, the
FLM may recommend that the permitting agency deny issuance of the permit; however, the permitting
authority has the final decision to issue or deny the permit. In the GOM OCS Region, the Fish and
Wildlife Service is the FLM for the Breton, St. Marks, Okefenokee, and Chassahowitzka Class I areas and
the National Park Service (NPS) is the FLM for the Everglades Class | area.

The CAA also delineates GOM air quality jurisdictional boundaries between the USEPA and DOI.
Operations on the GOM OCS, east of 87.5° W. longitude are subject to USEPA air quality regulations and
those west of 87.5° W. longitude are regulated by MMS (Figure 1-4). In the OCS areas under MMS
jurisdiction, MMS regulations at 30 CFR 250 apply.

The 1990 Clean Air Act Amendments (CAAA) (Public Law No. 101-549) required MMS to conduct
a study to evaluate cumulative, onshore, air quality nonattainment area impacts from OCS petroleum
resource development in the GOM. Subsequent to the completion of the air quality impacts study in
1995, the DOI Secretary consulted with the USEPA Administrator and determined no new air quality
requirements were necessary for the area under MMS jurisdiction.

The MMS air quality regulations are codified in 30 CFR 250 Subpart C. These regulations are used
to assess and control OCS emissions that may impact air quality in onshore areas. In accordance with
MMS air quality regulations, MMS applies defined criteria to determine which OCS plans require an air
quality review and performs an impact-based analysis, on the selected plans, to determine whether the
emission source would potentially cause a significant onshore impact. Should the emission source be
deemed significant, requiring air quality modeling, the USEPA preferred model, the steady-state
Gaussian, Offshore and Coastal Dispersion (OCD) model should be used.

The Clean Water Act

The Clean Water Act (CWA) is a 1977 amendment to the Federal Water Pollution Control Act of
1972. The CWA establishes the basic structure for regulating discharges of pollutants to waters of the
U.S. Under the CWA, it is unlawful for any person to discharge any pollutant from a point source into
navigable waters without a National Pollution Discharge Elimination System (NPDES) permit. Under
Sections 301 and 304 of the CWA, USEPA issues technology-based effluent guidelines that establish
discharge standards based on treatment technologies that are available and economically achievable.
Permits that meet or exceed the guidelines and standards are issued. Initially, the CWA targeted
point-source discharges from industrial and municipal sources. More recently, efforts to address
watershed issues and nonpoint-source discharges such as urban and agricultural runoff have been
implemented.

All waste streams generated from offshore oil and gas activities are regulated by the USEPA,
primarily by general permits. The USEPA may not issue a permit for a discharge into ocean waters
unless the discharge complies with the guidelines established under Section 403(c) of the CWA. These
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guidelines are intended to prevent degradation of the marine environment and require an assessment of
the effect of the proposed discharges on sensitive biological communities and aesthetic, recreational, and
economic values. The most recent effluent guidelines for the oil and gas extraction point-source category
were published in 1993. The USEPA also published new guidelines for the discharge of synthetic-based
drilling fluids (SBF) on January 22, 2001.

Within the GOM, USEPA Region 6 has jurisdiction over the all of the WPA and the majority of the
CPA. The USEPA Region 4 has jurisdiction over the eastern portion of the GOM, including all of the
EPA and part of the CPA off the coasts of Alabama and Mississippi. The EPA Lease Sale 224 area is
entirely within the jurisdiction of the USEPA Region 4. Each region has promulgated general permits for
discharges that incorporate the 1993 effluent guidelines as a minimum. In some instances, a site-specific
permit is required.

Discharges to the GOM must meet the requirements of the permit that is in effect. In USEPA Region
6, the permit (GMG290000) became effective on November 6, 2004, and will expire on November 5,
2007. A three-year permit was written so that any new information that could assist in the reduction of
the hypoxic zone could be included. In USEPA Region 4, the new permit (GMG460000) became
effective on January 1, 2005, and will expire on December 31, 2009.

Other sections of the CWA also apply to offshore oil and gas activities. Section 404 of the CWA
requires a Corps of Engineers (COE) permit for the discharge or deposition of dredged or fill material in
all the waters of the U.S. Approval by COE, with consultation from other Federal and State agencies, is
also required for installing and maintaining pipelines in coastal areas of the GOM. Section 303 of the
CWA provides for the establishment of water quality standards that identify a designated use for waters
(e.g., fishing/swimming). States have adopted water quality standards for ocean waters within their
jurisdiction (waters of the territorial sea that extend out to 3 nmi off Louisiana, Mississippi, and Alabama,
and 3 leagues off Texas and Florida). Section 316(b) of the CWA requires NPDES permits to ensure that
the location, design, construction, and capacity of cooling water intake structures reflect the best
technology available to minimize adverse environmental impact from impingement and entrainment of
aquatic organisms. Final regulations for Phase III facilities were published in June 2006 and apply to new
offshore oil and gas facilities designed to use more than 2 MGD, of which at least 25 percent is for
cooling. The USEPA estimated 21 platforms and 103 mobile offshore drilling units (MODU’s) would be
affected nationally. The requirements will be incorporated into each USEPA region’s permit when it is
reissued. The liquefied natural gas (LNG) facilities that utilize seawater for warming rather than cooling
are not included in Phase II1.

Harmful Algal Bloom and Hypoxia Research and Control Act

The Harmful Algal Bloom and Hypoxia Research and Control Act (P.L. 105-383) was passed in 1998
in response to a surge in blooms nationwide, which resulted in fish kills, beach and shellfish bed closures,
and manatee deaths. The 2004 amendments include a periodic review to evaluate program effectiveness.
The Act required an assessment of the causes and consequences of hypoxia in the GOM and the
development of a plan to reduce hypoxia. Six reports commissioned by the White House Committee on
Environment and Natural Resources comprise the assessment. The Mississippi River GOM Watershed
Nutrient Task Force developed the Action Plan with the goal to halve the size of the hypoxic zone in 15
years. The goal, as stated in the Mississippi River/Gulf of Mexico Watershed Nutrient Task Force’s
January 2001 Action Plan, is as follows: “By the year 2015, subject to the availability of additional
resources, reduce the 5-year running average areal extent of the GOM hypoxic zone to less than 5,000
square kilometers through implementation of specific, practical, and cost effective voluntary actions by
all States, Tribes, and all categories of sources and removals within the Mississippi/Atchafalaya River
Basin to reduce the annual discharge of nitrogen into the Gulf” (Mississippi River/Gulf of Mexico
Watershed Nutrient Task Force, 2001).

Recently, the contribution of phosphorous has received additional attention. As upstream industrial
and urban and agricultural sources are quantified and as remedial programs are discussed, produced-water
discharges from offshore oil and gas have also been suggested as a possible source of nutrients that
require further investigation.
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The Oil Pollution Act

The Oil Pollution Act of 1990 (OPA or OPA 90) (33 U.S.C. 2701 et seq.) is comprehensive
legislation that includes, in part, provisions to (1) improve oil-spill prevention, preparedness, and
response capability; (2) establish limitations on liability for damages resulting from oil pollution; and (3)
implement a fund for the payment of compensation for such damages.

The OPA, in part, revised Section 311 of the CWA to expand Federal spill-response authority;
increase penalties for spills; establish U.S. Coast Guard (USCG), prepositioned, oil-spill response
equipment sites; require vessel and facility response plans; and provide for interagency contingency plans.
Many of the statutory changes required corresponding revisions to the National Oil and Hazardous
Substances Pollution Contingency Plan.

If a spill or substantial threat of a spill of oil or a hazardous substance from a vessel, offshore facility,
or onshore facility is considered to be of such a size or character to be a substantial threat to the public
health or welfare of the U.S., under provisions of the Act, the President (through USCG) now has the
authority to direct all Federal, State, and private actions to remove a spill or to mitigate or prevent the
threat of the spill. Potential impacts from spills of oil or a hazardous substance to fish, shellfish, wildlife,
other natural resources, or the public and private beaches of the U.S. would be an example of the degree
or type of threat considered to be of such a size or character to be a substantial threat to the U.S. public
health or welfare. In addition, USCG’s authority to investigate marine accidents involving foreign
tankers was expanded to include accidents in the Exclusive Economic Zone (EEZ). The Act also
established USCG oil-spill, district response groups (including equipment and personnel) in each of the
10 USCQG districts, with a national response unit, the National Strike Force Coordination Center, located
in Elizabeth City, North Carolina.

The OPA strengthened spill planning and prevention activities by providing for the establishment of
interagency spill contingency plans for areas of the U.S. To achieve this goal, Area Committees
composed of qualified Federal, State, and local officials were created to develop Area Contingency Plans.
The OPA mandates that contingency plans address the response to a “worst case” oil spill or a substantial
threat of such a spill. It also required that vessels and both onshore and offshore facilities have response
plans approved by the President. These plans were required to adhere to specified requirements,
including the demonstration that they had contracted with private parties to provide the personnel and
equipment necessary to respond to or mitigate a “worst case” spill. In addition, the Act provided for
increased penalties for violations of statutes related to oil spills, including payment of triple costs by
persons who fail to follow contingency plan requirements.

The Act further specifies that vessel owners, not cargo owners, are liable for spills and raises the
liability limits from $150 (dollars) per gross ton to $1,200 per gross ton for vessels. The maximum
liability for offshore facilities is set at $75 million plus unlimited removal costs; liability for onshore
facilities or a deepwater port is set at $350 million. Willful misconduct, violation of any Federal
operating or safety standard, failure to report an incident, or refusal to participate in a cleanup subjects the
spiller to unlimited liability under provisions of the Act.

Pursuant to the Act, double hulls are required on all newly constructed tankers. Double hulls or
double containment systems are required on all tank vessels less than 5,000 gross tons (i.e., barges).
Since 1995, existing single-hull tankers are being phased out based on size and age.

An Interagency Coordinating Committee on Oil Pollution Research was established by the provisions
of the Act and tasked with submitting a plan for the implementation of an oil-pollution research,
development, and demonstration program to Congress. The plan was submitted to Congress in April
1992. This program addressed, in part, an identification of important oil-pollution research gaps, an
establishment of research priorities and goals, and an estimate of the resources and timetables necessary
to accomplish the identified research tasks. In 1992, the program plan was also provided to the Marine
Board of the National Research Council for review and comment as required by OPA 90. Upon review,
the Marine Board recommended that the plan be revised using a framework that addresses spill
prevention, human factors, and field testing demonstration of developed response technology. This was
accomplished in April 1997.

In October 1991, Executive Order 12777 delegated the provisions of OPA to various departments and
agencies within the U.S. Government, including the USCG, USEPA, U.S. Department of Transportation
(USDOT or DOT), and DOI. The Secretary was delegated Federal Water Pollution Control Act authority
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over offshore facilities and associated pipelines (except deepwater ports) for all Federal and State waters.
The Secretary’s functions under the Executive Order include spill prevention, Oil Spill Contingency Plans
(OSCP’s), equipment, financial responsibility certification, and civil penalties.

The Oil Spill Liability Trust Fund (OSLTF), authorized under OPA and administered by USCG, is
available to pay for removal costs and damages not recovered from responsible parties. The Fund
provides up to $1 billion per incident for cleanup costs and other damages. The OSLTF was originally
established under Section 9509 of the Internal Revenue Code of 1986. It was one of several similar
Federal trust funds funded by various levies set up to provide for the costs of water pollution. The OPA
generally consolidated the liability and compensation schemes of these prior, Federal oil-pollution laws
and authorized the use of the OSLTF, which consolidated the funds supporting those regimes. Those
prior laws included the Federal Water Pollution Control Act, Trans-Alaska Pipeline Authorization Act,
Deepwater Port Act, and OCSLA. On February 20, 1991, the National Pollution Funds Center (NPFC)
was commissioned to serve as fiduciary agent for the OSLTF.

The OPA 90 provides that parties responsible for offshore facilities demonstrate, establish, and
maintain oil-spill financial responsibility (OSFR) for those facilities. The OPA 90 replaced and rescinded
the OCSLA OSFR requirements. Executive Order 12777 assigned the OSFR certification function to
DOI; the Secretary, in turn, delegated this function to MMS.

The minimum amount of OSFR that must be demonstrated is $35 million for covered offshore
facilities (COF’s) located on the OCS and $10 million for COF’s located in State waters. A COF is any
structure and all of its components, equipment, pipeline, or device (other than a vessel or other than a
pipeline or deepwater port licensed under the Deepwater Port Act of 1974) used for exploring for, drilling
for, or producing oil or for transporting oil from such facilities. The regulation provides an exemption for
persons responsible for facilities having a potential worst-case oil spill of 1,000 barrels (bbl) or less,
unless the risks posed by a facility justify a lower threshold volume.

The Secretary of Transportation has authority for vessel oil-pollution financial responsibility, and
USCG regulates the oil-spill financial responsibility program for vessels. An MODU is classified as a
vessel. However, a well drilled from a MODU is classified as an offshore facility under this rule.

Comprehensive Environmental Response, Compensation, and Liability Act

The Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA)
(42 U.S.C. 9601 et seq.), modified by the 1986 Superfund Amendments and Reauthorization Act (SARA)
and Section 1006 of OPA 90, requires the promulgation of regulations for the assessment of natural
resource damages from oil spills and hazardous substances. These Acts provide for the designation of
trustees who determine resource injuries, assess natural resource damages (including the costs of
assessing damages), present claims, recover damages, and develop and implement plans for the
restoration, rehabilitation, replacement, or acquisition of the equivalent of the injured natural resources
under the trusteeship.

The DOI was given the authority under CERCLA to develop regulations and procedures for the
assessment of damages for natural resource injuries resulting from the release of a hazardous substance or
oil spills (Natural Resource Damage Assessment (NRDA) regulations). These rulemakings are all
codified at 43 CFR 11. The CERCLA specified two types of procedures to be developed: type “A”
procedures for simplified, standard assessments requiring minimal field observations in cases of minor
spills or releases in certain environments; and type “B” site-specific procedures for detailed assessments
for individual cases.

The Resource Conservation and Recovery Act

The Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6901 et seq.) provides a
framework for the safe disposal and management of hazardous and solid wastes. The OCS wastes taken
to shore are regulated under RCRA. The USEPA has exempted many oil and gas wastes from coverage
under the hazardous wastes regulations of RCRA. Exempt wastes (exploration and production (E&P)
waste) include those generally coming from an activity directly associated with the exploration, drilling,
production, or processing of a hydrocarbon product. Therefore, most oil and gas wastes taken onshore are
not regulated by the Federal Government but by various Gulf States’ programs. It is occasionally
possible for a RCRA exempt E&P waste to fail a State’s E&P waste disposal regulations. If wastes
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generated on the OCS are not exempt and are hazardous, the wastes must be transported to shore for
disposal at a hazardous waste facility.

Marine Plastic Pollution Research and Control Act

The Marine Plastic Pollution Research and Control Act of 1987 (MPPRCA) (33 U.S.C. 1901 ef seq.)
implements Annex V of the International Convention for the Prevention of Pollution from Ships
(MARPOL). Under provisions of the law, all ships and watercraft, including all commercial and
recreational fishing vessels, are prohibited from dumping plastics at sea. The law also severely restricts
the legality of dumping other vessel-generated garbage and solid-waste items both at sea and in U.S.
navigable waters. The USCG is responsible for enforcing the provisions of this law and has developed
final rules for its implementation (33 CFR 151, 155, and 158), calling for adequate trash reception
facilities at all ports, docks, marinas, and boat-launching facilities.

The GOM has received “Special Area” status under MARPOL, thereby prohibiting the disposal of all
solid waste into the marine environment. Fixed and floating platforms, drilling rigs, manned production
platforms, and support vessels operating under a Federal oil and gas lease are required to develop waste
management plans and to post placards reflecting discharge limitations and restrictions.

Waste Management Plans require oil and gas operators to describe procedures for collecting,
processing, storing, and discharging garbage and to designate the person who is in charge of carrying out
the plan. The MMS regulations explicitly prohibit the disposal of equipment, cables, chains, containers,
or other materials into offshore waters. Portable equipment, spools or reels, drums, pallets, and other
loose items must be marked in a durable manner with the owner’s name prior to use or transport over
offshore waters. Smaller objects must be stored in a marked container when not in use. These rules also
apply to all oceangoing ships of 12 m (39 ft) or more in length that are documented under the laws of the
U.S. or numbered by a State and that are equipped with a galley and berthing. Placards noting discharge
limitations and restrictions, as well as penalties for noncompliance, apply to all boats and ships 8 m (26
ft) or more in length. Furthermore, the Shore Protection Act of 1988 (33 U.S.C. 2601 et seq.) requires
ships transporting garbage and refuse to assure that the garbage and refuse is properly contained on-board
so that it will not be lost in the water from inclement wind or weather conditions.

National Fishing Enhancement Act

The National Fishing Enhancement Act of 1984 (33 U.S.C. 2601 et seq.), also known as the Artificial
Reef Act, establishes broad artificial reef development standards and a national policy to encourage the
development of artificial reefs that will enhance fishery resources and commercial and recreational
fishing. It mandated that a long-term artificial reef plan be developed. The Secretary of Commerce
provided leadership in developing the National Artificial Reef Plan (NARP), which identifies the roles of
Federal, State, local and private agencies in the development of artificial reefs. It provides national
guidelines on the siting, materials, design, regulatory requirements, construction, management, and
liability of artificial reefs. It cites key documents, provides the best existing information, and lists future
research needs. The Secretary of the Army issues permits under Section 10 of the River and Harbors Act
to responsible applicants for reef development projects in accordance with the NARP, as well as regional,
State, and local criteria and plans. The law also limits the liability of reef developers complying with
permit requirements and includes the availability of all surplus Federal ships for consideration as reef
development materials.

Fishermen’s Contingency Fund

Final regulations for the implementation of Title IV of the OCSLA, as amended (43 U.S.C. 1841-
1846), were published in the Federal Register on January 24, 1980 (50 CFR 296). The OCSLA, as
amended, established the Fishermen’s Contingency Fund (not to exceed $2 million) to compensate
commercial fishermen for actual and consequential damages, including loss of profit due to damage or
loss of fishing gear by various materials and items associated with oil and gas exploration, development,
or production on the OCS. This Fund, administered by the Financial Services Division of NMFS,
mitigates most losses suffered by commercial fishermen due to OCS oil and gas activities.
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As required in the OCSLA, nine area accounts have been established—five in the GOM, one in the
Pacific, one in Alaska, and two in the Atlantic. The five Gulf accounts cover the same areas as the five
MMS GOM OCS Region Districts. Each area account is initially funded at $100,000 and cannot exceed
this amount. The accounts are initiated and maintained by assessing holders of leases, pipeline rights-of-
way and easements, and exploration permits. These assessments cannot exceed $5,000 per operator in
any calendar year.

The claims eligible for compensation are generally contingent upon the following: (1) damages or
losses must be suffered by a commercial fisherman; and (2) any actual or consequential damages,
including loss of profit, must be due to damages or losses of fishing gear by items or obstructions related
to OCS oil and gas activities. Damages or losses that occur in non-OCS waters may be eligible for
compensation if the item(s) causing damages or losses are associated with OCS oil and gas activities.

Ineligible claims for compensation are generally (1) damages or losses caused by items that are
attributable to a financially responsible party; (2) damages or losses caused by negligence or fault of the
commercial fishermen; (3) occurrences before September 18, 1978; (4) claims of damages to, or losses of,
fishing gear exceeding the replacement value of the fishing gear; (5) claims for loss of profits in excess of
6 months, unless supported by records of the claimant’s profits during the previous 12 months; (6) claims
or any portions of damages or losses claimed that will be compensated by insurance; (7) claims not filed
within 60 days of the event of the damages or losses; and (8) damages or losses caused by natural
obstructions or obstructions unrelated to OCS oil and gas activities.

There are several requirements for filing claims, including one that a report stating, among other
things, the location of the obstruction, must be made within 5 days after the event of the damages or
losses; this 5-day report is required to gain presumption of causation. A detailed claim form must be filed
within 60 days of the event of the damages or losses. The specifics of this claim are contained in 50 CFR
296. The claimant has the burden of establishing all the facts demonstrating eligibility for compensation,
including the identity or nature of the item that caused the damages or losses and its association with OCS
oil and gas activity.

Damages or losses are presumed to be caused by items associated with OCS oil and gas activities
provided the claimant establishes that (1) the commercial fishing vessel was being used for commercial
fishing and was located in an area affected by OCS oil and gas activities; (2) the 5-day report was filed;
(3) there is no record in the most recent Department of Commerce’s National Oceanic and Atmospheric
Administration/National Ocean Service (NOAA/NOS) nautical charts or weekly USCG Notice to
Mariners of an obstruction in the immediate vicinity; and (4) no proper surface marker or lighted buoy
marked the obstruction. Damages or losses occurring within a one-quarter-mile radius of obstructions
recorded on charts, listed in the Notice to Mariners, or properly marked are presumed to involve the
recorded obstruction.

Ports and Waterways Safety Act

The Ports and Waterways Safety Act (33 U.S.C. 1223) of 1972 authorizes the USCG to designate
safety fairways, fairway anchorages, and traffic separation schemes (TSS’s) to provide unobstructed
approaches through oil fields for vessels using GOM ports. The USCG provides listings of designated
fairways, anchorages, and TSS’s in 33 CFR 166 and 167, along with special conditions related to oil and
gas production in the GOM. In general, no fixed structures, such as platforms, are allowed in fairways.
Temporary underwater obstacles such as anchors and attendant cables or chains attached to floating or
semisubmersible drilling rigs may be placed in a fairway under certain conditions. Fixed structures may
be placed in anchorages, but the number of structures is limited by spacing.

A TSS is a designated routing measure that is aimed at the separation of opposing streams of traffic
by appropriate means and by the establishment of traffic lanes (33 CFR 167.5). The Galveston Bay TSS
and precautionary areas is the only TSS established in the GOM. There is no TSS in the CPA or EPA.

Marine and Estuarine Protection Acts

The Sanctuaries and Reserves Division, NOS, NOAA, of the Department of Commerce (DOC),
administers the National Marine Sanctuary and National Estuarine Research Reserve programs. The
marine sanctuary program was established by the Marine Protection, Research, and Sanctuaries Act of
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1972 (MPRSA), and the estuarine research reserve program was established by the Coastal Zone
Management Act of 1972.

Marine sanctuaries and estuarine research reserves are designed and managed to meet the following
goals, among others:

e enhance resource protection through the implementation of a comprehensive, long-
term management plan tailored to the specific resources;

e promote and coordinate research to expand scientific knowledge of sensitive marine
resources and improve management decision making;

e enhance public awareness, understanding, and wise use of the marine environment
through public interpretive and recreational programs; and

e provide for optimum compatible public and private use of special marine areas.

The Congress declared that ocean dumping in the territorial seas or the contiguous zone of the U.S.
would be regulated under MPRSA (33 U.S.C. 1401 ef seq.). Under 40 CFR 228, pursuant to Section 103
of the MPRSA, sites and times for ocean dumping of dredged and nondredged materials were designated
by USEPA after a determination that such dumping will not unreasonably degrade or endanger human
health, welfare, or the marine environment. The EIS’s on these disposal sites describe impacts that are
expected to occur over a period of 25 years. Under 33 U.S.C. 1413 (33 CFR 324), COE reviews
applications for permits to transport dredged and nondredged materials for the purpose of dumping it in
ocean waters. On December 31, 1981, 33 U.S.C. 1412a mandated the termination of ocean dumping of
sewage sludge and industrial waste.

Marine Protection, Research, and Sanctuaries Act

The MPRSA of 1972 established the National Marine Sanctuary Program, which is administered by
NOAA of the DOC. The Flower Garden Banks National Marine Sanctuary (FGBNMS), which was
designated in 1992, is the only sanctuary that exists in the northern GOM. The DOI has taken action to
protect the biological resources of the sanctuary from damage due to oil and gas exploration and
development activities. The MMS has established a “No Activity Zone” around the sanctuary and has
established other operational restrictions as described in the Topographic Features Stipulation. Stetson
Bank was added to the FGBNMS in 1996 and is protected from oil and gas activities by a “No Activity
Zone.” Whole blocks and portions of blocks that lie within the boundaries of FGBNMS at the East and
West Flower Garden Banks and Stetson Bank are excluded from leasing.

National Estuarine Research Reserves

The National Estuarine Research Reserve System is a network of protected areas established for long-
term research, education, and stewardship. This partnership program between NOAA and coastal states
has established five reserves (Grand Bay National Estuarine Research Reserve in Mississippi, Weeks Bay
National Estuarine Research Reserve in Alabama, Rookery Bay National Estuarine Research Reserve and
Apalachicola National Estuarine Research Reserve in Florida, and Mission-Aransas Reserve in Texas) in
the GOM.

Grand Bay National Estuarine Research Reserve covers about 8,400 ac (7,470 hectares (ha)) in
Jackson County, Mississippi. Located between Pascagoula and the Alabama State line, it contains diverse
habitats that support several rare or endangered plants and animals. The reserve’s fishery resources
include oysters, fish, and shrimp. The area also has recreational resources and archaeological sites.

Weeks Bay National Estuarine Research Reserve covers a small estuary of approximately 3,000 ac
(1,215 ha) in Baldwin County, Alabama. Weeks Bay is a shallow open bay with an average depth of less
than 4.9 ft (1.5 m) and extensive vegetated wetland areas. The bay receives waters from the spring-fed
Fish and Magnolia Rivers and connects with Mobile Bay through a narrow opening.

Rookery Bay National Estuarine Research Reserve, at more than 8,500 ac (3,440 ha), preserves a
large mangrove-filled bay and two creeks, along with their drainage corridors. Management of the
sanctuary is performed by the Florida Department of Environmental Protection, The Nature Conservancy,
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and the National Audubon Society. This unique management structure was created when the two private
organizations granted a dollar-per-year, 99-year lease of the land to the State. Federal and State funds
will add additional key acreage to the existing core area. The diversity of the area’s fauna can be
recognized by the porpoises that feed there and the bald eagles and white-tailed deer that make Rookery
Bay their permanent residence. Within the Sanctuary is a marine laboratory, which, even before the
establishment of the sanctuary, provided data used in important coastal management decisions—a
primary objective of Congress in establishing the estuarine research-reserve program.

At about 190,000 ac (76,890 ha), the Apalachicola National Estuarine Research Reserve is one of the
largest remaining naturally functioning ecosystems in the Nation, and it is also the first sanctuary on the
mouth of a major navigable river. Its establishment served to promote improved cooperation concerning
river navigation among the States of Florida, Alabama, and Georgia. The major business activity of
Apalachicola, which is adjacent to the sanctuary, centers around the oyster industry. It is expected that
the sanctuary will benefit this and other fishing industries by protecting the environment and by providing
research information that will help assure the continued productivity of the bay/river ecosystem. A FWS
refuge and a State park, representing a unique cooperative effort at ecosystem protection, exist within the
boundaries of the reserve.

The Mission-Aransas Reserve was designated on May 3, 2006, and covers 185,708 ac (75,153 ha) in
Aransas and Refugio Counties, Texas. It is a contiguous complex of wetland, terrestrial, and marine
environments. The land is mostly coastal prairie with unique oak motte habitats. The wetlands include
riparian habitat and fresh and saltwater marshes. Within the water areas, the bays are large, open, and
include extensive tidal flats, seagrass meadows, mangroves, and oyster reefs. These unique and diverse
estuarine habitats in the Western GOM support a host of endangered and threatened species, including the
endangered whooping crane.

The National Estuary Program

In 1987, an amendment to the Clean Water Act, known as the Water Quality Act (P.L. 100-4),
established the National Estuary Program (NEP). The purpose of the NEP is to identify nationally
important estuaries, to protect and improve their water quality, and to enhance their living resources. The
NEP is administered by USEPA. The governor of a State may nominate an estuary for inclusion in the
NEP. Once accepted, a Comprehensive Conservation and Management Plan (CCMP) is developed.
Representatives from Federal, State, and interstate agencies; academic and scientific institutions; and
industry and citizen groups work during a 3- to 5-year period to define objectives for protecting the
estuary, to select the chief problems to be addressed in the Plan, and to ratify a pollution control and
resource management strategy to meet each objective. Strong public support and subsequent political
commitments are needed to accomplish the actions called for in the Plan; hence, the 3- to 5-year time
period to develop the strategies. There are a total of 28 NEP’s, 7 of which are in the GOM: Sarasota
Bay, Charlotte Harbor, and Tampa Bay in Florida; Mobile Bay in Alabama; the Barataria-Terrebonne
Estuarine Complex in Louisiana; and Galveston Bay and Coastal Bend Bay and Estuaries in Texas.

Executive Order 11990 (May 24, 1977), Protection of Wetlands

Executive Order 11990 establishes that each Federal agency shall provide leadership and take action
to minimize the destruction, loss or degradation of wetlands, and to preserve and enhance the natural and
beneficial values of wetlands in carrying out the agency’s responsibilities. The Executive Order applies
to the following Federal activities: managing and disposing of Federal lands and facilities; providing
federally undertaken, financed, or assisted construction and improvements; and conducting Federal
activities and programs affecting land use, including but not limited to water and related land resources
planning, regulating, and licensing activities.

Coastal Barrier Resources Act

The Coastal Barrier Resources Act (CBRA) (16 U.S.C. 3501 ef seq.) of 1982 established that
undeveloped coastal barriers, per the Act’s definition, may be included in a Coastal Barrier Resource
System (CBRS).
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The CBRA prohibits all new Federal expenditures and financial assistance within the CBRS, with
certain specific exceptions, including energy development. The purpose of this legislation was to end the
Federal Government’s encouragement for development on barrier islands by withholding Federal flood
insurance for new construction of or substantial improvements to structures on undeveloped coastal
barriers.

The National Historic Preservation Act

The National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 470 ef seq.), states
that any Federal agency, before approving federally permitted or federally funded undertakings, must take
into consideration the effect of that undertaking on any property listed on, or eligible for, the National
Register of Historic Places. Implied in this legislation and Executive Order 11593 is that an effort be
made to locate such sites before development of an area. Section 101(b)(4) of NEPA states that it is the
continuing responsibility of the Federal Government to preserve important historic and cultural aspects of
our natural heritage. In addition, Section 11(g)(3) of the OCSLA, as amended, states that “exploration
(oil and gas) will not . . . disturb any site, structure, or object of historical or archaeological significance.”

The NHPA provides for a National Register of Historic Places to include districts, sites, buildings,
structures, and objects noteworthy in American history, architecture, archaeology, and culture. These
items may bear National, State, or local significance. The NHPA provides funding for the State Historic
Preservation Officer and his staff to conduct surveys and comprehensive preservation planning,
establishes standards for State programs, and requires States to establish mechanisms for certifying local
governments to participate in the National Register nomination and funding programs.

Section 106 of the Act requires that Federal agencies having direct or indirect jurisdiction over the
proposed Federal, federally assisted, or federally licensed undertaking, prior to approval of the
expenditure of funds or the issuance of a license, take into account the effect of the undertaking on any
district, site, building, structure, or object included in or eligible for inclusion in the National Register of
Historic Places, and afford the Advisory Council on Historic Preservation a reasonable opportunity to
comment with regard to the undertaking. This Council, appointed by the President, has implemented
procedures to facilitate compliance with this provision at 36 CFR 800.

Section 110 of the NHPA directs the heads of all Federal agencies to assume responsibility for the
preservation of National Register listed or eligible historic properties owned or controlled by their agency
as well as those not under agency jurisdiction and control but are potentially affected by agency actions.
Federal agencies are directed to locate, inventory, and nominate properties to the National Register, to
exercise caution to protect such properties, and to use such properties to the maximum extent feasible.
Other major provisions of Section 110 include documentation of properties adversely affected by Federal
undertakings, the establishment of trained Federal preservation officers in each agency, and the inclusion
of the costs of preservation activities as eligible agency project costs.

A Section 106 review refers to the Federal review process designed to ensure that historic properties
are considered during Federal project planning and execution. The review process is administered by the
Advisory Council on Historic Preservation, an independent Federal agency, together with the State
Historic Preservation Office.

Rivers and Harbors Act

Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 401 et seq.) prohibits the unauthorized
obstruction or alteration of any navigable water of the U.S. The construction of any structure in or over
any navigable water of the U.S., the excavating from or depositing of dredged material or refuse in such
waters, or the accomplishment of any other work affecting the course, location, condition, or capacity of
such waters is unlawful without prior approval from COE. The legislative authority to prevent
inappropriate obstructions to navigation was extended to installations and devices located on the seabed to
the seaward limit of the OCS by Section 4(e) of the OCSLA of 1953, as amended.

Executive Order 12898: Environmental Justice

The environmental justice policy, based on Executive Order 12898 of February 11, 1994, requires
agencies to incorporate analysis of the environmental and health effects of their proposed programs on
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minorities and low-income populations and communities into NEPA documents. The MMS’s existing
NEPA process invites participation by all groups and communities in the development of its proposed
action, alternatives, and potential mitigation measures. Scoping and review for the EIS is an open process
that provides an opportunity for all participants, including minority and low-income populations, to raise
new expressions of concern that can be addressed in the EIS. Impacts to socioeconomic conditions,
commercial fisheries, air quality, and water quality are considered in the analysis of effects of the
proposed action on local populations or resources used by local groups including minority and low-
income groups.

Occupational Safety and Health Act

The Occupational Safety and Health Act of 1970 (29 U.S.C. 651-678) was enacted to assure, to the
extent possible, safe and healthful working conditions and to preserve our human resources. The Act
encourages employers and employees to reduce occupational safety and health hazards in their places of
employment and stimulates the institution of new programs and the perfection of existing programs for
providing safe and healthful working conditions. The Act established the National Institute for
Occupational Safety and Health (NIOSH), the Occupational Safety and Health Administration (OSHA),
and the National Advisory Committee on Occupational Safety and Health (NACOSH). The NIOSH is
responsible for conducting research and making recommendations for the prevention of work-related
injury and illness. The OSHA is responsible for developing and enforcing workplace safety and health
regulations. The NACOSH advises the Secretaries of Labor and Health and Human Services on
occupational safety and health programs and policies.

The Act empowers the Secretary of Labor or his representative to enter any factory, plant,
establishment, workplace, or environment where work is performed by employees and to inspect and
investigate during regular working hours and at other reasonable times any such place of employment and
all pertinent conditions and equipment therein. If, upon inspection, the Secretary of Labor or authorized
representative believes that an employer has violated provisions of the Act, the employer shall be issued a
citation and given 15 days to contest the citation or proposed assessment of penalty.

Energy Policy Act of 2005

The Energy Policy Act of 2005 (P.L. 109-58) encourages increased domestic production of oil and
natural gas, grants MMS new authority for Federal offshore alternate energy uses, and requires a
comprehensive inventory of oil and gas resources on the OCS.

The Act grants MMS new responsibilities over Federal offshore renewable energy and related uses on
the OCS. Section 388 of the Act provides an initiative to facilitate increased renewable energy
production on the OCS.

Section 388 gives the Secretary the authority to

e grant leases, easements, or rights-of way for renewable energy-related uses on
Federal OCS lands,

e act as a lead agency for coordinating the permitting process with other Federal
agencies,

e monitor and regulate those facilities used for renewable energy production and
energy support services; and

e cstablish an interagency comprehensive digital mapping effort to assist in
decisionmaking related to renewable energy activity.

Section 388 clarifies the Secretary’s authority to allow an offshore oil and gas structure, previously
permitted under the OCSLA, to remain in place after oil and gas activities have ceased in order to allow
the use of the structure for other energy and marine-related activities. This authority provides
opportunities to extend the life of facilities for non-oil and gas purposes, such as research, renewable
energy production, aquaculture, etc., before being removed.
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Section 388 does not authorize any leasing, exploration, or development activities for oil or natural
gas. Congressional moratoria and administrative withdrawals in effect remain unchanged.

The Energy Policy Act created the Coastal Impact Assistance Program (CIAP) by amending
Section 31 of the OCSLA. Under the provisions of the Act, the authority and responsibility for the
management of CIAP is vested in the Secretary of DOI. The Secretary has delegated this authority and
responsibility to MMS.

Under Section 384, MMS shall disburse $250 million for each fiscal year (FY) 2007 through 2010 to
eligible producing States and coastal political subdivisions (CPS’s). The MMS shall determine CIAP
funding allocations to States and CPS’s using the formulas mandated by the Act (Section 31(b)), which
requires a minimum annual allocation of 1 percent to each State and provides that 35 percent of each
State’s share shall be allocated directly to its CPS’s. The funds allocated to each State are based on the
proportion of qualified OCS revenues offshore the individual State to the total qualified OCS revenues to
all States. States eligible to receive funding are Alabama, Alaska, California, Louisiana, Mississippi, and
Texas; 67 CPS’s are eligible to receive CIAP funding:

e Alabama Counties—Baldwin and Mobile;

e Alaska Boroughs—Anchorage, Bristol Bay, Kenai Peninsula, Kodiak Island, Lake
and Peninsula, Matanuska-Susitna, North Slope, and Northwest Arctic;

e (alifornia Counties—Alameda, Contra Costa, Los Angeles, Marin, Monterey, Napa,
Orange, San Diego, San Francisco, San Luis Obispo, San Mateo, Santa Barbara,
Santa Clara, Santa Cruz, Solano, Sonoma, and Ventura;

e Louisiana Parishes—Assumption, Calcasieu, Cameron, Iberia, Jefferson, Lafourche,
Livingston, Orleans, Plaquemines, St. Bernard, St. Charles, St. James, St. John the
Baptist, St. Martin, St. Mary, St. Tammany, Tangipahoa, Terrebonne, and Vermilion;

e Mississippi