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PROCEEDI NGS

CHAI RVAN GAER: Ladi es and gentlenmen, may | cal
the hearing to order. Good norning. This is a hearing of
the United States Conmi ssion on International Religious
Freedom M nane is Felice Gaer. | amone of the
comm ssioners, and it's ny pleasure this norning to
i ntroduce our other comm ssioners who are with us, starting
on ny left with Firuz Kazenzadeh, who is the Senior Advisor
for the National Spiritual Assenbly of the Baha'is of the
United States.

On ny imediate |eft, the Honorable Shirin Tahir-
Kheli, who is a research professor and director of the
South Asia Program of the Foreign Policy Institute of Johns
Hopki ns Uni versity School of Advanced International Studies
i n Washi ngton, D.C.

On ny far right, Nina Shea, who is the Director
of the Center for Religious Freedom at Freedom House in
Washi ngton, D.C.

And on ny imedi ate right, Tad Stahnke, who is

the Acting Director of our Conm ssion.
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| have sone brief remarks, and then we wl|l
proceed with our hearing on Gujarat. W turn our attention
this norning to India and, specifically, to the recent
communal violence and killings in the State of Gujarat.
After the killing in the town of Godhra of 58 Hindu
civilians on the Sabarmati Express (26 wonen, 12 children,
20 nmen) on February 27th of this year by Mislins,
retaliatory violence in Gujarat by H ndus agai nst Mislins
t ook place and has continued. It is estinated that at
| east 1,000 Muslinms have died. Reports cite numerous
persons shot, stabbed, raped, mutilated and/or burned to
death. In addition, hundreds of nosques and Misli m owned
busi nesses were | ooted or destroyed. Mre than 100, 000
persons have fled their honmes and are now i n makeshift
canps for internally displaced persons. There has al so
been counter-retaliatory violence agai nst H ndus, of whom a
reported 10,000 have been made honel ess. What is nore, the
vi ol ence has yet to be fully contained.

The accounts of a thousand people being killed in
cl ashes because of their religious identity is cause enough

for this Conm ssion to be concer ned. I n additi on, however,
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we are al so concerned about several recent reports which
suggest that the governnent of Gujarat and sone nenbers of
the police force may have been inplicated in the viol ence
in that state. These reports conme from many sources,
including India"s own National Human R ghts Conmm ssi on.

Evi dence fromthese reports argues that the comrunal

vi ol ence was carefully planned. According to the report of
the National Human R ghts Comm ssion, there have been, and
| quote, "w despread reports and all egations of well -
organi zed persons arnmed wth nobile tel ephones and
addresses singling out certain homes and properties for
death and destruction in certain districts, sonetines

wi thin view of police stations and personnel ."

W are al so aware of counter-charges, nmainly by
officials of the State of Gujarat, arguing that the nmajor
violent incidents were thensel ves provoked by acts directed
agai nst Hi ndu residences. W hope to gain insight into the
facts, the argunents, the role of the governnent in
bringi ng those responsible for the violent acts to justice,

and the way forward.
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The Comm ssion on International Religious Freedom
had | ong been concerned about the situation for religious
tol erance and respect for human rights of all persons in
India. Inits May 2001 report, the Conm ssion noted the
need for India s government to do nore to protect religious
mnorities and to bring persons responsible for violent
incidents to account. The Conm ssion further stated its
serious concern about the association of increased violence
against religious mnorities and the rise and power of
Hi ndu nationalist groups in India. Though that report did
not directly inplicate the national governnent in carrying
out prior attacks on Christian and Muslimmnorities, the
Comm ssion did at that tine express concern that the
central governnent is not doing all that it can to pursue
and punish the perpetrators of the attacks and to
counteract the climate of hostility, in some quarters in
I ndi a, agai nst these mnority groups.

The Conmm ssion believes that it is inportant for
the United States governnment in its work with the Indian
government to help foster a climate of greater religious

tol erance. The Commission is thus very concerned that the
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United States governnent has not spoken out forcefully
agai nst the attacks on Muslins in Gujarat, and we hope to
| ook nore closely into the U S. response and devel op
recommendati ons to our governnment on these matters in
accord with our own |egislative mandate. | should add that
we were heartened by the remarks of India's attorney
general, who on May 29th, pointing out that human rights
are not sinply internal matters, told a United Nations
panel on the protection of mnorities that: "Failure to
puni sh those who harass or persecute mnorities subverts
the rule of law which is the hallmark of every civilized
society."

The recent events in Gujarat, the role of the
state governnent and police authorities in those events,
and the role of Anerican diplomacy in India are just sone
of the topics we hope to | earn nore about today. In
particul ar, we hope to exam ne a nunber of the
recommendations to the Indian governnent outlined in the
report of the National Human Ri ghts Conm ssion and others

to determine ways that the United States, through its
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policy towards India, can play a role in hel ping to protect
religious freedomfor all there.

W w il have two panels this norning. The first
panel includes w tnesses who have recently been in Qujarat
and who can descri be events on the ground there, what
happened and to whom and with what result.

The second panel will provide us with an anal ysis
of the wider picture: what neasures would be an effective
response to the communal violence, what this nmeans for the
future of India, and what the United States can do in
response.

We al so have with us other visitors fromlndia,
who have agreed to be available to answer questions during
t he question and answer segnment. W very nmuch hope to
adhere to today's agenda, thus | ask each presenter to
[imt his or her testinony to eight to ten mnutes in order
for us to have plenty of tinme for questions fromall of us.

Now, our first panel will run until 10:20 this
nmor ni ng, and we have with us this norning Najid Hussain,
who is a research scientist in marine studies at the

University of Delaware. He is not here in that capacity,
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however, but as a witness to the violence in Ahnedabad.

H's father-in-law, fornmer nmenber of Parlianent, M. Ahsan
Jafri, was killed in the nob attacks on Muslins in the

Gul barg Soci ety nei ghborhood. Since that tine, M. Hussain
has been speaki ng out on what happened. M. Hussain is
here with his wife, N shrin Hussain, and we wel cone her to
our hearing al so.

Also on the first panel, Kamal Mtra Chenoy is a
conparative politics professor at the School of
I nternational Studies at the Nehru University in New Del hi
He is also a human rights activist and a secretariat nenber
of the National Coalition for Nuclear D sarmanent and
Peace. M. Chenoy was one of four authors of a recent
report on the event in Gujarat entitled "CGujarat Carnage,
2002: A Report to the Nation."

We al so have today the presence of two other
prom nent human rights activists fromlindia, Father Cedric
Prakash, who is CGujarat State Coordinator of the United
Christian Forum on Human Ri ghts, and Ms. Teesta Setal vad,
an editor of the human rights journal "Comrunalism Conbat."

That journal recently published a | engthy special issue

M LLER REPORTI NG CO, | NC.
735 - 8TH STREET, S.E
WASHI NGTON, D.C. 20003

(202) 546- 6666



[--- Unable To Transl ate Box ---]

detailing the Gujarat events. M. Hussain, Father Prakash,
and Ms. Setalvad will be welcone to participate in the
question and answer section of this panel. So we wll
begin with M. Hussain.

MR. HUSSAIN. Thank you. Thank you all for
inviting us to speak to you. | cannot tell you all that |
want to tell you in just about 10 mnutes, all that | know
about Gujarat, but | would ask you, actually request you,
to read the testinonies we, ne nyself, and Ni shrin have
submtted, which are a little bit nore detail ed.

Allow ne to tell you in the beginning that
Hi nduismis a great religion, and Hi ndus are sone of the
great est people we have known. ©Make no m st ake about that.
W admre them \Wat we do not admre is extrem sm which
is areligioninitself. Some of the converts to extrem sm
i nclude Muslinms, Christians, and, as we now know, Hi ndus.
But Gujarat occurs just |ike the Hol ocaust, or Rwanda, or
Bosnia. Wen the elenents of extrem st faith enter the
government and control it, the friends of the ruling
majority in GQujarat, usually we call them Sangh Parivari es,

that include VHP, RSS and Bajrang Dal, are the extrem st
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outfits. Al indicators point to their hand in the Cujarat
vi ol ence, which increasingly |ooks |ike genocide. Mke no
m st ake about that.

In the aftermath of brutalizing and killing ny
father-in-law, the former nenber of Parlianment, Ahsan
Jafri, and 150 others in his house, nostly wonen and
chil dren who had cone to him seeking protection fromthe
violent nmob, | have visited the place and not just
personal ly seen the horrors of the pogrom but also
obtained a |l ot of inpartial and authentic pogromrel ated
information. | would like to share with you sone of those.
Before, | want to share with you that the viol ence was
prepl anned, targets were all Mislins, especially wonen and
children. Police was advised to help the nob el enents, and
nine out of ten dollars for this violence cane fromthe
U.S. and Europe. Qujarat operation was preplanned with
surgical details. The availability of the weapons |ike
swords, daggers, and trishul s--gasoline under fire power,
the list of houses and busi nesses to be targeted based on
voters' lists and ration card records. The bottled water

for the rioters and the nob | eaders getting their
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instructions on cell phones all point to preplanning.
Godhra was just an excuse. Had it not been Godhra it could
have been sonething el se, anything else, actually. These
extrem sts are also known to produce their own sparks when
there are no other sparks.

The i deol ogy of Sangh Parivaries is Hi ndu
supremacy. Their excuse to target Muslins is that Mislins
are antinationals and terrorists. M father-in-law was not
a terrorist. He served his country and its people for 50
years with pride and distinction regardless of their
religion and regardless of their race. He was a fine
parliamentarian, a religious unifier. | want to show you
who he was. | apologize for the quality of the picture.

He was a religious unifier. He always worked for
Hi ndus as well as Muslinms. There he is with the kashr
(ph) turban. He was a |oving husband, an affectionate
father wwth ny wife Nishrin, a caring brother, and happy
and proud grandfather. He presented India and its val ues
to several countries, including Russia, Iran, and
Af ghani stan. He was not an anti-national or a terrorist.

But he was a Muslim He was a Muslim just |ike the
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t housands of those who were targeted and killed. M
father-in-law nade nore than 100 phone calls, desperate
phone calls to police and other governnent officials for
hel p. No help arrived.

Jafri and others were killed, and there's no
closure, that's the worst thing. This was his house before
February 28th, and this is his house follow ng February
28th, sone of the rioters totally unchecked, and the police
just watched to make sure that it does burn. This was a
famly of nearly 26 people, three generations. MW wfe had
taken this picture just about six nonths ago. Only three
survived, and sone of those children you can see--| nean,
sone of these pictures are pretty graphic, but | want you
to see themso that that wll help your policy decisions --
excuse ne, there's alittle child up there who was
massacred and burned. There's another child. How could
this child be a terrorist? The nother, the father, this
girl was 13-year-old who was gang raped, nutilated, and
burned beyond recognition. This was what was called a

masjid in that area, burned. And this was the priest.
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Now, | know | have used a strong word,

"genocide," for this pogram and it is because | know that
it is not just 1,000 dead, as suggested, but thousands
dead. There are nore than 100,000 nmen, wonmen and chil dren
inrelief canps, thousands of whom | have personally spoken
to. Every one of them has | ost soneone or seen brutalizing
and killing of sonmeone. Little children have seen rape,
torture, mutilation, and burning of their famly nenbers
and friends. M seven-year-old asks nme, "WII| they burn us
if we go to India?" Such questions are troubling.

Also troubling is the fact that the world has
done virtually nothing, nothing about it, except Pakistan,
quite ironically, and now EU, European Union. No other
country or international body has even condemed the
Gujarat riots. The fourth day into the riots and three
days since ny father-in-law was brutalized and kill ed,
burned alive, on her visit to India our National Security
Advi sor Condol eeza Rice said, and | quote, "W believe that
t he Vaj payee governnment will do the right thing,"--Vaj payee
is the prime mnister of India--"and we will encourage them

to do the right thing." Now |l ask you, the Jafri famly
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asks you, ny wife Nishrin and Jafri's son Zuber and his
wife Fatima--they're all here--we ask you to do the right
thing. Get justice for thousands of those innocent

Vi ctims.

The horrors of Gujarat violence are before our
eyes. You just saw them Let us not turn a blind eye
towards them just because there are other conpensating
considerations. N ne out of ten dollars for the violence
went from U.S. and Europe through organizations |ike Vishwa
Hi ndu Pari shad America, H ndu Sewak Sangh, and Bajrang Dal .
There are thousands of innocent H ndus who contribute to
t hese organi zati ons w t hout know ng that their noney, their
contributions, are being spent to sponsor the violence
el sewhere. Declare these as terrorist organizations and
freeze their funds and assets to be utilized for
conpensating the victins of their hatred in Gujarat. That
will ensure that we do the right thing.

There are thousands who are waiting, and so are
we. Thank you very nuch.

CHAl RVAN GAER: M. Chenoy, woul d you present

your testinony, please.
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MR. CHENOY: W©Madam Chairperson, nenbers of the
Comm ssion, |adies and gentlenen, Qujarat has been a state
pol ari zed by religious sectarianism or what we call
comunalism for quite sone tinme. There were riots even
prior to the partition of India and the creation of India
and Paki stan, but the current phase really starts from 1969
when the earlier formof the dom nant party in the ruling
coalition departed, and the party of the earlier form
departed, Jana Sangh had been involved in fonmenting the
riots. And the riot imediately prior to the events of
February, March, and April is also instructive because the
fanatics attacked Christians in Qujarat, especially around
Christmas 1998 and January 1999. And particularly in the
tribal district of Dangs. Christian churches, places of
wor shi p, were burnt down. Christians were attacked, priests
were beaten up, and the police, the FIR arrest departnent,
and the civilian bureaucracy was involved. In fact, in
February 1999, the Director General of Police Intelligence
of Gujarat sent out a secret circular dated 2nd February,
1999, where he asked for a census of all Christians and

al so asked that who--which are the foreign countries that
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encour age these Christian communities, how nuch noney do
they get, and then wanted to know what is the type of
trickery being used by the Christian mssionaries for their
defilenment activities, that is, for conversion. And this
was an officially-sponsored canpai gn by the Qujarat
government, which actually got approval fromPrinme Mnister
Atal Bihari Vaj payee when our prine mnister went to Dangs
for the first time in January 1999 where he said that there
shoul d be a national debate on conversion, even though the
right to practice and propagate religion is a fundanental
right under the Indian Constitution. So it is not that the
attacks, though they have been by far the nost brutal
agai nst Muslins, are not also against attacks on mnorities
in general.

Now, about this whole area of retaliatory
vi ol ence, the incidents in Godhra that is with the
Sabarmati Express followed a series of incidents on that
train where the H ndu volunteers mstreated and hum i ated
Musl i m men and wonen traveling by that train towards
Ayodhya in Uttar Pradesh, or com ng back towards Ahnedabad.

And these instances were reported in the press. 1In early
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nmorni ng of the 27th February, the train was al nost five
hours late, and at the railway station an altercation took
pl ace over the nonpaynent by the Hi ndu volunteers for the
tea and snacks they had had. And then there was an attenpt
to abduct a young teenaged Muslimgirl, Sophia, who was
waiting for another train. They were not able to take her
into the train, but the runor of a Muslimgirl being
abduct ed reached the sluns next to the railway station, and
the attack that started barely a kiloneter away fromthe
railway station when the train stopped wth the pulling of
the al arm chain was based on these runors and attention at
the railway station.

Now, there was a nmob of around 2,000 “Ganchi”
Muslinms fromthat slum and about 1,500 H ndu vol unteers on
the train, so it was actually a kind of religious sectarian
riot, not only an attack by one side. But, tragically, the
Muslinms had firebonbs, the Indian versions of Ml otov
cocktails. And one coach, and only one coach seened to
have been singled out for attack. And in that coach first
58 people were killed and the 59th died in hospital, mainly

wonen and chil dren
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Now, the Chief Mnister of Qujarat Narendra Modi
went to the site and said this has been planned by the |SI,
that is, Pakistani Intelligence, and another m nister,
State Mnister for Health Ashok Bhatt said Godhra has a
notorious reputation, and went on to say, "W suspect that
many Pakistanis live here illegally.” The Hone M nister
Gor dhan Zadaphi a, who's al so a senior Vishwa H ndu Pari shad
activist, said, "The bogie burning is a terrorist act
simlar to the attack on the Anerican Center in Kol kat a.
The culprits in both cases are the sane.” In other words,
Paki st ani - backed terrorists. And then he gave a dire
threat, and I'mquoting, "W wll|l teach a |l esson to those
who have done this. No one will be spared, and we w |
make sure that the forces behind this act will never dare
repeat it." Then the chief mnister insisted that the
bodi es of the killed fromthe Godhra area should be
transported back to Ahnedabad. They reached there the
early nmorning of the next day. This was broadcast over the
radi o. Frenzied nobs gathered and had religious rites, and

there were cries for retaliation and revenge.
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Before that, on the 27th February, |ate evening,
the chief mnister had a neeting with top civil and police
officials where they were told that the Vishwa Hi ndu
Pari shad had called for a bandh. A "bandh" is a kind of
total strike where even vehicle traffic is stopped, and the
VHP called for it with the ruling party, the BJP,
supporting it. And in this neeting the chief mnister told
those officials that they were not to intervene. They were
not to do anything which, and I quote, "hurt Hi ndu
sentinents.”

So then, now | want to just nake a point about
what M. Hussain has already pointed out, too. You see the
kind of targeting that was done, these people had precise
lists of Muslimestablishnents, institutions, residences,
wor kshops, shrines. A nunber of the commerci al
establishments that were attacked, there were mnority
Musl i m sharehol ders. After the earlier riots, many of
t hese bodi es had non- Musl i m nanes, including hotels,
restaurants, workshops and so forth, yet these were marked
out with precision and attacked. Cooking gas was in short

supply in Ahnedabad for weeks before the 28th February.
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Yet these rioters carried thousands of cylinders of cooking
gas which were used to expl ode buildings and burn peopl e.
They were led in buses, including |uxury buses, in trucks,
because cooking gas cylinders are heavy; you can't just
carry them So this was a very systematically organized
attack. And according to information through the National
Human Ri ghts Conm ssion, Mnister of State for Home Affairs
Gor dhan Zadaphi a flashed a victory sign while passing by
mobs on the 28th of February and the 1st of March.
M nister for Health Ashok Bhatt was involved. The police
control roonms in the capital, Gandhinagar and in the city
of Ahnmedabad were occupied by Cvil Supplies Mnister |.K
Jadeja and by Mnister Ashok Bhatt.

Al this, by the way, is illegal, and the rea
tragedy of the situation is that for the first tine,
vi ol ence al so spread extensively to rural areas, and the
tribal people, the Adivasi were involved (which, by the
way, was what Dangs and the attack on Christians three
years earlier was all about, to bring in a religious
fanatic polarization anongst the tribals). And the related

organi zations of the BJP, that is the Vishwa Hi ndu
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Pari shad, the Bajrang Dal and others, had been working in
these tribal areas, the econom c situation was al so extrene
for the tribals. It was their fourth year of drought. So
t hese people were all brought in, and you had this nost
brutal killing.

Now, on the state conplicity, | would also |like
to submt that under Indian |law the district magistrates,
who are the local civil adm nistration heads, have the
right to call out the Army if there is a civil disturbance.
No district nagistrate did that. It is incunbent on the
police to protect citizens, and if they think a cognizable
crime is being comtted, they have the right to fire. Yet
in the bulk of the incidents on 28th February and 1st
March, the firing was on Miuslins who were defending
thenmselves. So in the list of the dead frompolice firing,
there's a disproportionate amount of Muslinms. Then after
the incidents of violence where curfew was i nposed,
overwhel m ngly curfew was i nposed on Miuslimareas. Then,
in the relief canps, there is |limted government support,
and there are 150,000 people there, limted governnment

support in terns of foodstuffs. But it does not suffice
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wi th the popul ation. The biggest canp at Shah Al am which
at one stage had 12,000 inmates, had just 22 toilets and

| ess than that places where people can bathe. And now with
the rains comng, the nonsoon, there is no physical shelter
for those people to stay. There is no security provided to
these canps in terns of police, and, actually, the majority
of Muslins, given their experience, do not trust the
police; they would prefer the Arny.

Now, the nost serious thing in this is that it is
not only that the local admnistration and the | ocal
politicians are involved, but even the union honme m nister,
a couple of days after Godhra, said that this is an attack
pl anned by Paki stani Intelligence. Now, if you say that an
attack is planned by Pakistani Intelligence, you are
inplying that the Muslins are acting as Paki stani agents.
Paki stan is a traditional eneny of India, so, in other
words, the Muslinms represent the eneny, and this has been
part of the religious fanatic propaganda by the Sangh
Parivar fromthe begi nning--that Pakistanis operate in
I ndi a through Indian Muslins. So Indian Muslins actually

have extra-national |oyalties and cannot be trusted.
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Then even after--and this is why the Comm ssion
by appeal nust take this seriously--even after the riots
were over, Intelligence Bureau reports by the police have
been reported in the press as saying that the chief
mnister is going to rural areas and still think that there
is one community which is responsible for all of this. And
| would conclude with two subm ssi ons:

No. 1. This is going to go on and may spread
beyond Gujarat because it works for political nobilization
of the kind of Hi ndu fanaticismthat the BJP practices. So
pl ease do not think that this is over and this may not
spread to other parts of India.

No. 2, and | end with this: This is likely to
| ead to extrem sm anongst the affected parties, not only in
Gujarat but in the troubled state of Kashmr. The incident
of Gujarat has been seen to showthat India is not really a
secul ar state, and Muslins and mnorities are oppressed,
which will further fuel extremsmin Kashmr. And we now
have reports that Al -Qaeda and others have noved into the
Kashmr Valley. So two nucl ear-weapon arns states which

are inamlitary confrontation, and there Gujarat has
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profound inplications, not only for the future of I|ndian
mul ticul ture denocracy, but for rel ations between Paki stan
and India, and for peace in the entire subcontinent. So
really GQujarat is exceedingly inportant. Thank you once
again for this opportunity.

CHAI RVAN GAER:  Thank you both for this very
di sturbing testinony. W wll now proceed, if we may, with
t he question period. My understanding is that we may al so
rai se questions with the guests who are here. W have
about 35 mnutes for the question period, and if | may, I'd
like to start with M. Hussain

M. Hussain, you told us about the tragic events
i nvolving your father-in-law. | wonder if you could
el aborate a little bit for us as to the role of state and
| ocal officials with whom he was in contact. You said he
made as many as a hundred phone calls.

MR. HUSSAIN. That's right.

CHAI RVAN GAER: If you could, just el aborate on
the kind of officials with whom he was in touch, what they
prom sed him what they did deliver, whether there were

police ever dispatched or present in the area, and al so how
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their response was fornmulated. As | understand it, a total
of sonmething like 42 persons died in the incident, and so
it wasn't short-lived. | also understand that the
government has, or state officials have since clainmed that
your father-in-law actually fired wwth a weapon which
injured 13 persons which provoked the nob. This is
described in M. Chenoy's report, and I'd like to ask you,
specifically, if you could coment on those charges. Thank
you.

MR. HUSSAIN. Thank you. M father-in-law, his
house was burned once before in 1969, but he was al ways
rescued. And, followng that, every three years or four
years, there have been encounters in Qujarat, and he was
the target all the tinme, but he was al ways hel ped and
rescued by the police. And that day, 28th of February, the
fateful day, he again called the police comm ssioner, and
the police comm ssioner cane to his house to neet him and
assure himthat there is nothing to worry about, and that
he is sending the force, police, right away for his famly
and the Gul barg Society's protection. And then nothing

cane.
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As the riots increased and the intensity of
damage and destruction and killing and burning increased,
he continued to call people in high public offices, his
friends, mnisters, the Congress president of Gujarat, the
president of India, Ms. Sonia Gandhi, and they all called;
they all called the police conm ssioner, M. P.C Pandey,
and M. P.C Pandey did not conme and did not send anyone at
all until he was burned and all--it says 41 people died in
t he house, but that is an underestinate, because we have a
list of 89 at |east who were there in that Society at that
time who were killed.

There is informati on we have been receiving from
t he people who were there and who have survived. They said
that there were hundreds of people, and they think that
there were 150 to 200 people all together in that Society
in that house at that time who were all killed.

P.C. Pandey did not send anyone at all until
everyt hing was done, and then the police cane in the
eveni ng when the nob had already left. Now, there are
these accusations. |t was Tinme nmagazine which had reported

that Jafri fired the shots instigating the violence in the
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mob. That is not true. Jafri never fired any shots, and I
brought their attention to this, and they have retracted

that story. And just yesterday | sawin Tines of India

that Jafri never fired anything, no shots at all. So that
was all just a lie, basically, to accuse him to inplicate
himto start the whole carnage. He never did that.

As | said, the people who have survived, they
have given ne, also, the account of how the whol e thing was
pl ayed out in the GQul barg Society. As the nob cane to the
house and Jafri was making calls and no one--in fact, | net
t he Congress President of Gujarat, M. Amarsingh Chaudhary,
and asked himthat, "Wen you heard from Pandey that--from
Jafri that Pandey did not cone, the comm ssioner did not
cone to rescue, why didn't you just call himand say that
“"I"mgoing to neet Jafri in his house right now," and with
you the police would have cone.” He had no answer for
that. Probably, he did not think of it at that tinme, or
probably there were other considerations. That rem nds ne
of when Babri Msjid was being denolished, at that tinme

Nar asi mha Rao was the prime mnister, and sonmeone went to
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hi mand said, "But, sir, their--Vaj payee is denvolishing the
Babri Masjid."

And he said, "So Vajpayee is commtting a
political suicide. Wy should | interfere?" Maybe there
were considerations of this type in people not comng to
his rescue, | don't know But the fact is no one cane to
rescue him | want to describe how he died.

When they took out air conditioner of the
buil ding and threw that they put in the fire bonb, and
there were peopl e inside the house who had nowhere to go.
And at that tinme, because people started dying inside the
house, suffocating and burning, ny father-in-law canme out
with his folded hands and told the nob | eaders that, "You
may take ne, but please spare the lives of those 150 or 200
people in the Society in ny house.” And at that tinme one of
the | eaders slashed at himwith a sword, and, as he | ay
bl eedi ng, the rest of them dragged hi mon the road and they
burned himthere. W did not find his body. How could we
find his body? But based on sone indicators, personal
i ndi cators and the place where he was burned, we collected

sone ash and buried him
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It's very hard, especially for the people,
because if you don't find the body, there is no actual
closure on the death. So although |I know it that he is
dead and he is not going to conme, ny famly nenbers, they
have a hard tine believing that. They still think
sonetinmes that it is possible that he is |lying sonewhere in
pai n, excruciating pain, seriously wounded, no one to turn
to, and this is sonmething which they will probably live for
along time. So it's very hard. And putting the blanme on
himis just not right. Thank you.

CHAI RMAN GAER: | see that--is it Ms. Setal vad--
wanted to comment on this. |If you could, briefly, 1I'd
appreciate it. Please cone to the table, and please state
your nane, etc.

M5. SETALVAD: My nane is Teesta Setal vad, and
I"'ma Human Ri ghts activist and one of the editors of the

magazi ne Conmunal i sm Conbat. We produced this report on

Guj arat which |I've presented before the Comm ssion. [It's
cal l ed "Genoci de: Gujarat 2002."
| wish to cone in on this because, if you would

refer to page 27 to 31 of this report, there's a very
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detail ed account of the Ahsan Jafri incident. And | had
the msfortune of visiting the site on the 3rd of March,
which is just three days after the massacre had taken

pl ace. | spoke to the eyew tnesses, and there's a very
detail ed chronol ogy on the page of how the events took
place from7:30 in the norning right up to 4:30, 4:45 when
the police finally cane for rescue.

At 10:30 the police arrived to neet M. Jafri,
and one--we' ve spoken to several eyew tnesses who w tnessed
different parts of the massacre. And | would like to state
very, very clearly that | believe that--and we believe, and
we' ve said so--that the Ahsan Jafri killing, particularly,
was that of personal vendetta by none |less than the Chief
M nister of Gujarat, M. Narendra Modi.

| referred to the election of M. Narendra Mdi
fromthe constituency of Rajkot in a bi-election on the
22nd and 23rd of February, barely weeks before the CGujarat
carnage broke out. M. Jafri had canpai gned agai nst M.
Modi. W have records which we are going to publish in our
forthcom ng report of three speeches that he delivered.

Hi s reputation, uninpeachedly secul ar, stood out against
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communalism-1 would prefer to use the word "conmmunal i snt
rather than "religious fanaticism because comunalismin
South Asia has a very particular connotation, which is the
mani pul ation of religion for political ends. And he stood
out agai nst communalismof all forns always, and he nmade
t hese speeches, and there were--there's an eyew tness who
was alive who was acconpanyi ng hi m when he made the
speeches, and therefore | believe that anong the tragedy of
GQujarat, and 1'd like here to point out to the Conm ssion
that there are no less than 2,000 dead. |It's not 1,000
dead. There are no |less than 2,000 persons dead, 500
persons m ssing, 150,000 in relief canps who are refugees,
and no | ess than 250 to 300 young girls and wonen were
raped before they were killed. And this is the scale of
the tragedy of Gujarat across the state.

And along with M. Narendra Mddi, his brother
Samu Modi functions in orchestrating many of these arned,
mlitant gangs. The reason why we have terned the carnage
as genoci de, according to the U N Convention Article |1,
Section (c), the attenpt to elimnate, in part or whole, a

comunity, Gujarat fits that description. The fact that
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the assault was preplanned since 1998, we have been
predicting that Gujarat was crying to happen, the kind of
policy decisions by the BJP governnent.

The ki nd of textbooks that were being used in
school s say that Muslins, Christians, and Parsis are
foreigners, [the books] actually glorify Htler and say
that what Hitler did for Germany was actually creating a
nati on of economc strength--it's the whol e ideol ogy of
supremacy and hatred that was being propagated at the
policy level at different levels: wthin the education
system wthin the police, etc.

So Gujarat was crying to happen. Even in this
tragedy, five cabinet mnisters are inplicated. Elected
representatives who are in the Mddi cabinet, | would |ike
to name them M. Narendra Modi hinself, | would say in
t he Ahsan Jafri case particularly; apart fromthat the
Health M nister M. Ashok Bhatt; apart fromthat the
Revenue M nister Harin Pandia, the Hone M nister, who,
incidentally, is responsible for | aw and order, Gordhan
Zadaphia; two other mnisters, Nitin Patel and Naran

Lal upatel (ph), who personally led the carnages in the
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rural areas of Masana (ph) district of Gujarat. | nean,
this is extrenely serious.

Unfortunately, in India, we have a system of
denocracy that is vibrant. W do have elections. But we
have to | ook at denpbcracy not just as elections. Denocracy
al so neans denocratic institutions, and denocratic
institutions in India are on the verge of collapse. The
judiciary, the police, and other wi ngs do not respond in
time and with the seriousness that they deserve. So when
we speak of justice when such carnages occur, it takes too
long. The victins get tired, they get snuffed out. So the
point is denocracy goes along with denocratic institutions.

So today the real fight to revive denocracy in
India has to be wwth revival of denocratic institutions
whi ch includes judiciary and the police. The |evel of
state conplicity that we see in Gujarat has been evident in
many ot her anti-Mislimand anti-Christian pogrons over the
| ast 15 or 20 years, and this has been seen along with the
rise of the Hindu right wwing. So it's inportant, | think,

to look at the Gujarat genocide in the context of
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deteriorating | evels of professional police functioning and
i ncreased bias within the state, generally.

| would also like to make this appeal because we
are dealing with a very serious issue in South Asia, |ike
Kamal mentioned: |IndoPak rel ations, nuclear states, and the
rest of it. | would appeal to the West to | ook at the
issue wth a South Asian perspective. It's extrenely
inportant that the issue is |looked at in the South Asian
perspective because, if GQujarat is not dealt with--1 nean
what's been happening to Hi ndus in Bangl adesh, for
i nstance, since |ast Cctober al so needs to be | ooked into.
What' s happening in Sri Lanka, because otherw se activists
like us find it very difficult when there's only a
sel ective approach. Cujarat has gone off the front pages
of the newspapers.

CHAI RVAN GAER:  Thank you very nmuch. | |
appreci ate very nmuch the corments and the range of
information that you' ve provided. W have only about 20
m nutes left for questioning, so you wll understand if |

do ask the respondents to be as succinct as possible. W
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know this is a tragedy beyond words. But we have a limted
period of tine.

| wanted to ask one ot her question, and then open
it up to any of the other comm ssioners who wanted to
speak. M. Chenoy, in your report, you state, anong other
things, that the Gujarat governnment functioned not, and I'm
quoting, "functioned not as a constitutionally-bound
nonparti san and i ndependent body, but one controlled by and
answerable to the Sangh Parivar."

Now, | wonder if you could clarify for us why it
is that you consider that the governnent is not acting in
accordance with the Constitution, but rather that it is
bound, as you said, and answerable to this coalition of
groups. And, if you, M. Hussain, could tell us: since
t hese events, with the arrival on the scene of Supercop M.
Gll, with the attention of the central governnent and
ot herwi se, have there been any efforts to hold persons
account abl e and responsi bl e? Thank you.

MR. CHENOY: W©Madam Chair person, nunber one, the
kind of violence that we had--and | think this says right

and we all think it is genocide and ethnic cleansing--was
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clearly preplanned. W cannot have such preciseness nade
just in one day between February 27 and 28. And the

organi zation of providing transport, the police’'s
systematic support of the rioters, the fact that repeatedly
influential Muslins were told that, "You re on your own.

We haven't been given orders to intervene." The fact that
the press, that is, the Gujarat |anguage press, played an
extrenely inflammatory rol e--for exanple, one paper,
Sandesh, said that three wonen had been abducted in--the
wonen had been abducted fromthe Godhra station fromthe
Sabarmati Express, gang-raped, nutilated, and then left for
dead. There has been no effort by the state, which has the
powers under the law, to stop this.

Wen the nobs were out, there was virtually no
effort to stop this. And even prior to this, as the
Express pointed out, an atnosphere was created, and this
at nosphere was created through an ideol ogi cal recasting of
the situation in Godhra, and therefore the vilification of
mnorities in textbooks, the vilification in the popul ar
press, consistent canpaigns against the mnorities. So in

our report, for exanple, we have given a VHP | eafl et which
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was circul ated which, apart fromcalling for an economc
boycott against Muslins, also enjoins upon the H ndus not
to send their children to Christian schools because that
woul d make themlose their H ndu identity.

Now, all this is actionable, but for years no
action was taken. And imediately after--imredi ately after
the killings, then the chief mnister says that we should
have el ections. And even now the BJP is tal king of
el ections. Now, when citizens, 150,000 are still honel ess,
and hundreds of thousands nore are terrorists, it shows
that the agenda is a partisan, communal agenda. It is not
a constitutional agenda. And | would say again, it is not
only the failure of the CGujarat governnent. It took weeks
for the prine mnister to visit Ahnmedabad. He supported
Chief Mnister Narendra Modi. The Home M nister of India,
L. K. Advani, is a nenber of Parlianent from Gandhi nagar.
There is no indication of his intervening either, so it is
a constitutional breakdown, but not only of the state
gover nnent .

MR. HUSSAIN. Thank you. | would just take a

m nute to address the accountability issue. If | ask from

M LLER REPORTI NG CO., | NC.
735 - 8TH STREET, S.E
WASHI NGTON, D.C. 20003

(202) 546- 6666



[--- Unable To Transl ate Box ---]

so many people who are affected, they were not | ogged
[1 naudi bl e] by the police, they would refuse to wite if |
asked for those. Their files were falsified in many cases,
and we have information about that, proofs about that, and
there are offers fromthe VHP and Bajrang Dal and RSS
people to the people who are living in the canp, relief
canps, that if you don't press any charges agai nst the
culprits you know, we wll let you return to your hones in
safety, that is the--that is sonething which actually does
not instill any security anongst people. And, as he said,
it's absolutely certain that this will repeat if no action
is taken and those culprits are | oose on the street.

Al so, Mddi governnent is saying that we are ready
for the elections. They were actually due for the
el ections the end of this year, but they wanted to hold the
el ections just after the carnage. That shows the extent of
pol ari zation. The polarization is so conplete that they're
so, so sure that 80 percent H ndus will vote for them and
they will come back to power for five nore years. And this
is reflected in Vajpayee's statenent as well, that, "W

don't need Muslimvotes for our governnent," which he
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finally retracted because the other prinme mnister said,
"That's disgraceful."” So, but he did say that, and that
shows the nentality. They' re absolutely certain to w pe
out the Muslins and other mnorities and becone the Htler
suprem sts. Thank you

MR. CHENOY: W©Madam Chairperson, | forgot one
point, just briefly. On the FIRs, since M. GII| has cone,
it will be--

CHAl RMAN GAER: Just for those who may not know
the term FIR are the First Information Reports. They are
the initial conplaints to the police.

MR, CHENOY: Well, in the charge sheets, what has
happened is that the inportant political people have been
excl uded, though the charge sheet filed by the Mislim
victinms named them People |ike the nenber of the
[i naudi bl e] assenbly, Maya Kodnani, the Joint General
Secretary of the VHP, Dr. Jan Pactel (ph) and others,
corporators and others, their nanes have been excl uded.

Nunmber 2, the Muslins have been bl aned for
provoki ng the nobs. So when | wote a part here, it says a

Musli mwas run over--a H ndu was run over and anot her Hi ndu
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was attacked. In Chamanpura Gul barg Soci ety that Ahsan
Jafri fired. So there is a step forward, but not a very
bi g step.

CHAI RVAN GAER:  Thank you. Comm ssioner Tahir-
Khel i .

COWM SSI ONER TAHI R- KHELI :  Thank you both very
much for your statenents on this very conplicated and
difficult subject. | have two questions, if | could ask
M. Hussain. | believe you said in your remarks that nine
out of ten dollars used for the violence at CGujarat cane
fromthe US. | think we would |ike to hear sone expansion
of those coments, and if | could also ask M. Chenoy about
t he canps, the people who are in the canps, a hundred to a
hundred and fifty thousand, what is the state of assistance
fromthe authorities to these people in both trying to
rehabilitate them and conpensate them So if | could hear
M. Hussain first.

MR. HUSSAIN. Thank you. Yes, | said eight--
nine out of ten dollars canme fromthe funding from outside.
There is trenmendous anmount of noney being raised from

outside. Actually, | have the figures, and that's what |
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base those on. They had sent mllion pounds from Engl and
for the Mundar (ph) issue, the tenple issue in Ayodhya, and
simlarly mllions of dollars were sent fromhere. And if
you see much of that was withdrawn for these riot, the
systematic operation, the weapons and all that which cost a
| ot of noney, that gas bottles, and fire power. The noney
is not raised so nmuch within the country, but the outside
money is so much enornously supportive of the activities of
VHP.

We have news reports--actually, this nine out of
ten dollars was taken also fromnews reports. It said
Baj rang Dal activists take up arns June 13, 2001. W have-
-we have--1 don't have the figure right nowwth ne, but it
is fromthe news report again that nine out of ten dollars
were from outside support from USA and from UK and ot her
countries in the European Union.

MR. CHENOY: Government support is extrenely
l[imted in terns of providing foodstuffs and even then very
often they don't provide the cooking nedium the oil,
cooking oil, etc. They don't provide the heat source, gas

cylinders or kerosene stoves, and it's only a--it's not an
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entirely conprehensive provision. It is always |less than
the actual strength of the canps.

Then in terns of rehabilitation, the conpensation
nornms lead to these people getting only a fraction of the
actual cost of reconstruction, but there's a nore serious
problem I n a nunber of colonies where Miuslins were
but chered by their neighbors, these people don't want to go
back there. Then they're asked to provide docunents, but
since the buildings where they stayed have been razed to
t he ground and burned, they don't have access to the
docunents. And there have been docunented cases of people
goi ng back and being attacked--even though they've had
police escorts--and in sone cases being killed.

So the probl em of conpensation and rehabilitation
is much larger than the quantity of noney given, but you
have to provide these people security and make them f eel
that they would be secure. And, in fact, what is happening
is the ghettoization of the Muslimcomunity. You are
having division in and about the enclaves. This is a Hi ndu
area, and that's a Muslimarea, and in the | ocal |anguage,

they tal k about borders. Borders are the boundary area
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between Muslimlocalities and Hindu localities. This the
extent to which the alienation has spread; therefore
rehabilitation is a problem

COW SSI ONER TAHI R-KHELI:  And this is a new
phenonmenon, | take it, that these borders were not there
bef ore.

MR. CHENOY: Borders increasingly from'69
onwar d.

COW SSI ONER TAHI R-KHELI :  What are the
expectations of the people thenselves? | nean what is it
that they are looking for at this point? You nentioned
that they feel they cannot go back in sone cases. Wat is
it that they expect?

MR. CHENOY: Well, | think in the first place,
they don't trust the state governnment, and they would
really want the state governnent, which has violated the
Constitution, to be dismssed. And they would want sone
ki nd of what we have called "president's rule,” that is,
rule to govern fromthe federal governnment. And they would
want a nmuch greater role for the Arny in providing

security, because the police have been extrenely partisan.
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And then, in that--in that nmacro backdrop, they woul d want
to be rehabilitated in colonies, but in sone areas--for
exanple in Naroda Patia where official figures show nore
than 91 dead--unofficial are nuch higher--they don't want
to go back there.

COWM SSI ONER SHEA:  Well, | want to thank you,
all of you who spoke, the wi tnesses, and Ms. Setalvad for
your very noving and enlightening stories and testinonies
today. | would like to ask a question of Father Cedric
Prakash, who has not spoken yet, and, Father, | would |ike
to ask you to conme to the table, please.

You are based in Gujarat and you're fromthe
United Christian Forumon Human Rights. |'m aware that
t here have been a nunber of attacks against Christian
mnorities over the past several years as well, not on this
scal e as against the Muslimcommunity and | understand
that, but there have been targeted attacks, and the other
W tnesses made reference to that this norning.

|"d like to know if you--if that indicates, these
targeted attacks on Christians are part of a piece with the

attacks against the Muslimcomunity in Gujarat, and, if
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so, does that indicate a broader problemthan the state
governnment of Gujarat? And if you could comment on that,
pl ease.

FATHER PRAKASH. Yes. Thank you for the
question. | am Father Cedric Prakash, and | am Coordi nat or
for the Gujarat United Christian Forumfor Human Ri ghts,
al so running a Jesuit Human Ri ghts organi zati on based in
Ahnedabad. |In fact, | have just cone out directly from
Ahnmedabad here, and |'ve been in the mdst of a |ot of what
i s happeni ng.

What is taking place has already been said by ny
esteened col |l eagues a little earlier. It's part,
definitely, of a mndset of very well-planned--we are
calling it genocide carnage, definitely--but definitely
aimed at ethnic cleansing. The Muslins are targeted,
Christians have been targeted; in fact, | have submtted to
this honorable Conm ssion already a little panphlet that we
brought out in January asking Christians all over Cujarat
to be prepared for attacks. In '98 and '99 we were subject
to vicious attacks, very specially in the Christian areas

in which we have a lot of tribals and so on

M LLER REPORTI NG CO., | NC.
735 - 8TH STREET, S.E
WASHI NGTON, D.C. 20003

(202) 546- 6666



[--- Unable To Transl ate Box ---]

|, too, have been part, a victimof those
attacks. [|'ve been beaten up, bloodied by them and what
is taking place just nowis definitely targeted very
brutally on the Muslimcommunity. It is not--1 mean we
cannot conpare what took place to the Christians sone years
ago and what is taking place in certain areas to what has
taken place just in the last three nonths. But | think it
is not going to stop if we are tal king about the already-
menti oned as the Christians and Muslins being foreigners in
India in spite of us being born, in spite of my own
grandf at her being a Hndu. | think unless there is
intervention, as our honorable attorney general has already
mentioned, that is no internal affairs but since human
rights and religious freedomshould be the concern of the
gl obal comunity, unless there is very positive and
powerful intervention fromall over the world, what has
taken place and what is taking place in Gujarat these |ast
three nonths is not going to stop. And, as ny honorable
col | eagues have already nentioned, it could see the
fragnmentation and the division of the subcontinent not

merely on ethnic lines but, | think in nost gruesone
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patterns in which H ndus, and one type of Hi ndus, this is
al so desi gnated agai nst the | ower class, against the
elites, against the tribals. So we have to be very clear
of a mndset which has partners only, | think, and I would
very strongly say, in Nazi GCermany.

COWM SSI ONER SHEA:  Thank you. Thank you very
much.

COWM SSI ONER KAZEMZADEH: My question is directed
to M. Chenoy, or other panelists. | aminterested in
finding out whether the Hindu clergy participated in the
pl anni ng and the carrying out of attacks on the Miuslim
comunity.

MR CHENOY: Well, a section which is a
relatively small section which is linked to the Vishwa
H ndu Pari shad, they were involved. |In fact, the Chairman
of the Vishwa H ndu Parishad in an interview which he |ater
said was distorted, clainmed that they nade lists of the
targets to be attacked on the 28th February norning.

They have the core issue now which led to this
flare up in Godhra is this building of the Ram Tenple, Lord

Ram Tenpl e in Ayodhya. And there they have what they cal
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a "tung sensa" (ph), that is a religious congregation, and
there they have recruited priests and all that. So they
use priests mainly in spreading their propaganda and giving
it areligious-led intimation. That is their main use.

Whereas with the planning they have peopl e who
are actually crimnals who plan out the entire procedure.
And in the case of CGujarat, the nobs were | ed by people
wi th nobil e phones, and they m ght have been communi cati ng
with their mnisters or in the police control room It was
very organi zed that way. The religious people, really, are
t he ones who appeal to sentinents, who create the
envi ronment which then | eads to the blood-letting.

CHAI RMAN GAER: | wondered if | mght ask a
guestion, again focusing on the issue of what is being done
by state authorities. As | understand the Nati onal
Comm ssi on on Human Ri ghts concl usions: a conprehensive
failure to protect the rights to life, liberty, equality,
and dignity; a major failure of intelligence at the outset;
the failure to identify, when asked, |ocal players; and a
pattern of arrests that is followed, apparently, by 90

percent of the persons who have been arrested being out on
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bail, in a disproportionate nunber or percentage. Eight
percent of the--only eight percent--of the Hi ndus have
remai ned in prison; 20 percent of Mislins who were
arrested, as | understand the National Comm ssion's report.
A failure, gross negligence with regard to protecting

j udges and prom nent persons whomthey knew were in danger,
who had sought it, and, really, the need for not only a
supercop but for prosecutions and the whole systemto
function better.

Now, |'m wondering if any of the panelists and
our guests see a light on the horizon in terns of
prosecutions or past experience. And | particularly wanted
to ask Father Prakash, if you could tell us what has
happened with the prosecution of those who were responsible
for the horrific nurder of G aham Staines and his two young
sons in Orissa in 1999. |Is there anything you can tell us
about that? Thank you.

FATHER PRAKASH: Not hi ng has happened. The
peopl e who are responsible for the nmurder of G aham Staines
are still roamng scot-free. At |east one of them has been

arrested for sone tine, and now he's out (inaudible). He's
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al so stood to becone a representative of the people with
full support fromthe political party that had been, you
know, kind of breeding such type of people.

| would Iike to go back to what is taking place
in Gujarat. | want to reiterate what ny coll eague, M.
Chenoy, has already said: W cannot tal k about, say, just
now the relief canps. They have 150,000 Muslins, even
today, as refugees | eave canps. Mst of themare in the
Cabrastans, the graveyards, the nosques, the masjids, and
the Durga areas belonging to the Muslimcommunity. The
state provides, actually, next to nothing. There is sone
ki nd of token gesture provided to these people. But every
effort has been nade to send them back. The question is,
where do they go if they do not have security, if they do
not have justice? Security is--sonme of them have been
living in a particular area for nore than 100 years from
the tinme of their grandfathers. Their own nei ghbors have
been i nvol ved. Perhaps they have not been involved in the
killing, but they have opened the fl oodgates to these nobs.

Can they go back to the places which they have called their
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home for so many years? Wo's going to provide themwth
the security? \What about justice?

FI Rs have been filed. People of no consequence,
you know, are being charge-sheeted, but big nanmes are not
comng out. These are the nurderers, the rapists, the
arsoni sts, the looters, the people who have been directing
all--directly involved in this carnage. They're there,
scot-free. When will justice cone to our brothers and
sisters in Gujarat, to our Muslimbrothers and sisters?

Unl ess we address the tw n fundanentals of security and
justice, | really think nothing wll change.

There was a point already rai sed about Supercop
GIll. He' s there, and for us he has been saying the right
gestures to the Muslimcomunities, to sone of us. | net
hi mon a few occasions, but the state doesn't care for him
He doesn't have any powers, he doesn't have any
responsibilities. 1It's just a coincidence that there's a
l[ull in the violence, but we all know that the viol ence has
not stopped.

CHAI RVAN GAER: On that very grimnote, | think

we have now cone to the conclusion of the tinme we have
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allotted for this panel. | want to thank all of the
panelists for these very noving, disturbing, thoughtful
presentations and information. W have your statenents.
W wil take this very seriously into account.

W need to nove now to our second panel, so |I'm
going to ask that we take a two-m nute break while the
second panel takes its place, so that we can begin quite
pronptly. Thank you.

[Brief recess.]

CHAl RMAN GAER: Ladi es and gentl enen, our second
panel wi |l discuss the future of comrunal relations in
India and the United States Policy response. W have two
di stingui shed persons who will present testinony. M.
Sumt Ganguly is professor of Asian Studies and Gover nnent
at the University of Texas at Austin, where his work has
focused on regional security, foreign policy, and arns
control in South Asia, and ethnic violence in Southeast
Asia. He has published extensively on these subjects in a
variety of professional journals.

Also with us is Robert Hathaway, who is the

Director of the Asia Program at the Wodrow W I son Center
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for Scholars. Prior to the Wlson Center, M. Hathaway
served for 12 years on the professional staff of the
I nternational Relations Conmttee of the House of
Represent atives, where he specialized in Anerican foreign
policy towards Asia. He has authored three books and
nunmerous articles on U.S. foreign policy. W welcone you
both and are grateful that you could join us this norning.

| understand that Dr. Ganguly has to | eave by or
before 11:00 this norning, so we will hear his testinony
first, followed by questions for him and then after that
we'll turn to Dr. Hathaway.

Dr. Ganguly, please proceed with your remarks.

DR. GANGULY: Am | audible now? | w sh this was
a nore felicitous occasion. Alas, it is not. That said,
let me turn fairly directly to ny testinony. | amagoing to
deal with three issues in the course of ny testinony.
First I wll talk about the causes, the reasons for the
rise of religious intolerance, particularly in the recent
past in India. |I'll talk about possible policy responses

to the rise of religious intolerance, and then finally talk
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nore specifically about the kinds of policy proscriptions
t hat one can outline and one m ght adduce.

To begin with, about the causes of religious
intolerance. There's a certain irony to this. The irony
lies in that in large part the rise of religious
intolerance in India in many ways--and this is conpletely
counter-intuitive--has to do with the process of denocratic
deepening in India. W are witnessing, essentially, the
depth of an existing social order in India, a social order
that privileged certain segnments of the popul ati on over
others. As a consequence of the franchise in India over
the last 40 to 50 years, increasing nunbers of mnorities
and people fromthe | ower rungs of the social order are
begi nning to express their demands in the electoral arena,
and they're increasingly suggesting that they are not going
to be at the short end of the stick. As a consequence,
this is challenging the authority and the wit of
significant nunbers of people who have benefitted froma
particul ar hegenoni c social order, and that social order is

fundanentally in a crisis and, as a consequence, you're
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wi tnessing a certain kind of backlash from i nportant
segnents of the majority conmunity.

That's at the broadest level. At another |evel,
in an attenpt to forge a nonolith, in an attenpt to
solidify the existing Hndu nmgjority in the country, a
nunber of politicians have resorted to various forns of
scapegoati ng, have resorted to all manner of bigoted
appeals, primarily as a way of solidifying their political
base. Ironically, this is a product of electoral politics
and hardly unique to India. W have seen this in other
parts of the world, and, sadly, in our country on occasion,
too. But inlIndia, it assunmes a particularly virulent form
and particularly vulnerable mnorities are the targets of
this formof ethnic and religi ous scapegoati ng.

Finally, and now | tread very gently on ground
where it's very easy to be m sconstrued, but it's very
inportant as a scholar and an analyst to focus on this
issue, and that is on sonme of the shortcom ngs of Indian
secularism The failure on occasion to address individual
rights and the privileging of group rights on particul ar

occasions, | can give you chapter and verse of exanpl es
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t hereof which are then seized upon by the BJP and by its
allies to suggest that secularismin nmany ways is
privileging various mnorities at the cost of the majority.
We have heard simlar |anguage in the United
States in the course of debates about affirmative action
and the like, and legitimate grievances about the
shortcom ngs of secularismare often anplified in the
political arena, are enbellished upon in the political
arena, and utilized as a way of suppressing the legitimte
right of mnorities. But on this issue | don't want to
dwel | at greater length, but leave it to the Q and A
because | want to keep ny remarks confined to the tine that
| have been allotted. But |I'll be happy to provide
exanpl es thereof to flesh out this general proposition.
Responses. To begin with, |et ne be absol utely,
unequi vocal on one issue, and that is that one nmust in no
uncertain ternms condem the rise of this formof religious
i ntol erance and violence. There can be no truck with this
what soever. Let ne be absolutely categorical about this:
This is appalling, it is |oathsone--words fail nme. | need

not go into gory detail, others have done that with
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consi derable effect and wth nuch greater authority than
can possibly nmuster. | amnerely an academ ¢ and an
analyst. There are others in this roomwho are activists
and who have tried to actually aneliorate the conditions to
what ever extent they can on the ground. Let nme sinply join
in that chorus of condemati on.

On a broader, nore abstract point, let nme al so
enphasi ze that our response nust be to enphasize that
secul ari sm and denocracy in India are inextricably
intertwi ned. You cannot have denocracy in India unless
secul arismpersists. Secularismis absolutely essential in
a plural, multi-religious, polyethnic society. O herw se
you end up with what Fareed Zakharia has so el oquently
called illiberal denocracy, denocracy which, essentially,
enshrines the rights of the magjority while not protecting
the rights of religious and ethnic mnorities. So one
cannot possi bly have secul ari sm and denocracy sonmehow
separated. The notion of a denocracy in India that does
not enshrine and guarantee secularismis a proscription, in

my view, for disaster.
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Finally, to turn to questions of policy
proscriptions, what do we do? Wat, exactly, can be
acconplished? And here again, | will speak with
consi derabl e candor. G ven our own checkered history and
our inperfect present and, frankly, I'mconstrained to
mention that our present is inperfect, because yesterday |
was subjected to the nost vicious formof ethnic profiling
at Chicago's airport, and probably soneone violated the
Anmericans Wth Disabilities Act because all ny diabetic
supplies were displayed on a platter, and | was told that |
had to wear a bracelet identifying that | ama diabetic.

| called ny wife on ny cell phone, not to be
overly self-referential or dramatic, but | think this
bears hearing out, and ny wife went to the FAA web site
i mredi ately and called nme back and said there is no such
regul ation, they're inventing this. | daresay, | suspect |
was pulled out of the line for the color of ny skin and not
the content of ny character. And no apol ogy, by the way,
was forthcomng fromUnited Airlines or the not-so-bright

security folKks.
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To go back to the subject of ny testinony, so we
do have an inperfect present, and it needs to be
underscored, particularly in this forum W certainly
shoul d chide India and chide India in fairly sharp
| anguage.

| think that red light is a warning. |'mrapidly
comng to a cl ose.

But publicly hectoring India | don't think is
going to produce the results that we so ardently seek. |
think it would be quite infractious to do that; instead--
and | took a peek at Bob Hathaway's testinony, he and | are
in substantial agreenent about how to proceed and w t hout
stealing his thunder, there are two or three areas which
had also identified. One is, | think, hearings of this
nature certainly, which are wdely reported in India
particularly by the ex patriot press, are often
extraordinarily salutary, have a salutary effect.

In addition to this, one should with various
nongover nnent al organi zati ons, many of whom are represented
here today, and also with an organi zati on which | had

initially witten off as a conpletely toothless body, but,
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subsequent|ly, have been forced to eat crow, and that is The
Nat i onal Human Ri ghts Conm ssion, which is actually done
fairly human service in ternms of revealing the depths of
the horror that visited Gujarat and other sections of the
country. So | think working with these entities and

or gani zati ons provides us useful avenues and opportunities
to try and change the state, the sorry state of religious
rites in India at the nonent. Thank you very nuch for this
opportunity.

CHAI RVAN GAER:  In view of the time factor, we'll
now turn to questions for Dr. Ganguly. Wuld anyone |ike
to begin?

COWM SSI ONER SHEA:  Yes. Thank you very nuch for
your testinony and your insights. | wanted to pursue a
l[ittle bit the point about not speaking out and having
of ficial condemmation by U S. governnent officials of
what's going on in India. |s that what you were
suggesting, that there should not be this public diplonmacy,
but maybe a qui et diplomacy instead would be a better
course? Guven, in addition to the other two points you

menti oned, of course, exposing and witing about it.
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DR. GANGULY: | think quiet diplomcy is much
nmore likely to be successful, because public hectoring can
very easily be used--"used" is not the right word--
exploited in the public arena, particularly in electoral
politics, and then you can sort of tar and feather certain
groups by saying that these groups, essentially, constitute
a Fifth Colum, that they are being supported by their
Anerican allies. You know, there are--and then, of course,
it goes back to certain rather unsavory elenents in |Indian
political culture, you know, this is sort of the foreign
hand at work. This is sonething that harks back to the
rat her dark days of a particular prinme mnister who wll go
unnaned, who was quite fond of raising the prospect of a
forei gn hand.

One may actually end up underm ning one's cause
rather than furthering one's cause. It's sinply a matter
of tactics and strategy rather than substance. Let ne be
quite clear that on the issue of substance, | don't think
there's any di sagreenent whatsoever. | don't knowif |'ve

addressed your question adequately.
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COW SSI ONER SHEA:  Yes, you did, thank you. |
al so wanted to ask another one, which is that the previous
panel nentioned the noney flow to extrem st elenents in
India fromhere. Are you aware of that, and do you want to
share any information about that with us, the nanmes of the
groups or the foundations that may be channeling this
nmoney, for exanple?

DR. GANGULY: There are runors that | have heard
which float in every major city in the country where there
is a substantial |ndian-Anmerican community that--but | have
to be very careful because one does not want to tar and
feather an entire community because that's conpletely
unfair and conpletely inappropriate, and factually w ong.
But, yes, there is, not unlike other ethnic groups--the
Irish come to mnd during the troubles, who sent noney to
the IRA. Simlarly, there are people who feel that they
are probably either conpletely innocently sending noney to
groups which think that they are supporting cultural and
soci al issues whereas the noney may be going to extrem st

or gani zati ons.
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| don't know, and |'m not being coy about this, I
honestly don't know the names of particul ar organi zations
that m ght be involved, but there are--runors are rife
that, yes, noney does change hands.

CHAI RMAN GAER: | wonder if | could ask you--you
spoke about the National Conm ssion on Human Rights. Inits
concl usions, the Comm ssion identifies a whole range of
exi sting laws, and provisions, circulars, and guidelines
that already exist in the penal code, in the Code of
Crimnal Procedure, the Police Act, the National Security
Act, as well as a variety of guidelines to pronote comunal
harnmony. The Conm ssion enphasi zes what they are.

Now, from what we have heard from our panelists
before and fromwhat you are indicating in your testinony
as well, the question arises that it appears this is not an
issue of the law but an issue of will. And nmy question is
whet her the actual inplenentation of these | aws woul d be
enough to address the situation in Gujarat and the probl em
of conmmunal viol ence? And what neasures do you think the

central governnent, if any, should be taking at this tinme?
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DR. GANGULY: There is a plethora of |aw that
could be applied with considerable force. |It's not the

dearth of the legal system it's not the dearth of a | egal

structure. It's sinply, as you very correctly put it, it's
a matter of political wll. It's a matter of inplenenting
what al ready exists on the books. |If one | ooks at the

| egal systemand if one | ooks at the plethora of safeguards
that exist, it would be a nodel of communal harnony if one
could inpose these things with sonme degree of vigor. But
the tragedy is, all too often these things are not
i npl emented with vigor and, worse still, in the case of
Quj arat, as reporting in magazines |ike Qutl ook and
Frontline have reveal ed, there was actual conplicity and
unwi | | i ngness to send out police when the occasion
demanded.

A police comm ssioner, according to a story in
Qutl ook, was countermanded by none other than the chief
mnister. |'mciting the story. | can't vouch for its
veracity but, certainly, I'mciting the story that was
reproduced in Qutl ook magazi ne whi ch suggested that the

police conm ssioner, when he said that | have to send out
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pi ckets to ensure that people who are vul nerable are
protected, he was apparently overruled. So it's not a
matter of the existence of |aws and nechanisns; it's a
question of finding the requisite wll.

Let nme add one thing, parenthetically. | think
that under the Indian Constitution there was enough grounds
to dismss the Mbdi governnent under Article 356 of the
I ndi an Constitution because, clearly, even soneone deaf,
dunmb, and blind would be able to tell that there was a
breakdown of |aw and order. And that's essentially the
criterion that can be invoked by the national governnent to
dism ss a state governnent. And, clearly, there was a
corpus of evidence that suggested that there was an abject
breakdown of |aw and order. So there's a | ong-w nded
answer to your question.

COWM SSI ONER TAHI R- KHELI :  Thank you very nuch,
and thank you for your comments. Good to see you. |In the
context of your question of which one has al so heard
el sewhere that it is inportant to chide but not to hector,
and, in other words, do this privately, but let it not

becone a public event. But sonme of this, of course, wll
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becone public because hearings will, and there are other
i ssues that will, beconme public.

This norning's coments, as well as what you' ve
said, sort of point out the inportance of a couple of
things: the very strong tie between secul ari sm denocracy,
and the strength of India, and that events such as those in
Gujarat tend to be a blot against all of those. There is
al so, of course, the issue that was brought up this norning
about external funding, sonme innocently for religious
pur poses, undefined, but given the charters of sone of the
groups, how i nnocent that is, one doesn't know. So the tie
is likely to beconme public. Sonme of us who work on these
issues in this country, as concerned people but with ties
and interest in that part of the world, conme under a fair
anount of attack by the sane groups here, those, you know,
who don't like the fact that this is sonething that runs
agai nst the grain of what one believes shoul d be happeni ng.

So with those kinds of issues in mnd, what woul d
be the content of this private entreaty to the governnent
of India, because, after all, the United States has an

inportant relationship for India. One has heard a fair
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anount about the world's | argest denocracy and the world's
ol dest denocracy. Surely, secularismis very inportant to
bot h denocracies, so in making that case, which I think
needs to be made, what would be the content?

DR. GANGULY: | think it's inmplicit in your
guestion. The relationship with the United States for
India is extraordinarily invaluable. You know as well as |
do, if not better. And as a consequence, mneking clear that
el emrents of that relationship could be at risk if one sees
a repetition of things |ike Gujarat, and Cujarat, of
course, is the nost extrene manifestation thereof. There
are, every day, manifestations of that in terns of
prejudi ce, of harassnment and the like. And these are the
ki nds of things that one should also focus on. One should
not elide over them Qujarat, of course, is the nost
dramatic, nost gripping, the nost horrifying manifestation
t hereof, and one should not wait for a Gujarat to occur
before our gaze is transfixed.

So | think there are ways of transmtting this
message that a robust relationship with the United States

will not be possible if a segnment of the population, in
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effect, do not constitutionally but, in practice, is
di senfranchised, is treated in a fashion that does not
befit citizens of India. And that is a nessage that can be
conveyed in fairly blunt ternms, and | think that's a
message that's likely to be heard in sone fashion

In addition to this, of course, | would also
argue that one should not give up on other avenues. The
ot her avenues are equally inportant. And, finally, in
terms of noney being transferred, to the extent that it
vi ol ates American donestic law, | think there are nmeans of
redress that one can resort to in this country that, if,
particularly in the wake of recent devel opnents, if the
money is, indeed, not going toward social welfare and
charitabl e purposes but for the pronotion of extrem st
propaganda, and, worst still, the condoning of violence,
there are--1 think there's enough of a legal basis to put
an end to that fromthe source.

COW SSI ONER TAHI R-KHELI:  1'I1l just ask a
followup. Is it your inpression that such a blunt nessage
has not been conveyed between the two governnents, or at

| east one?
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DR. GANGULY: |I'msinply not in a position to
answer that question. |[|'mnot being coy; again, | just
don't know since |I'mnot privy to that kind of counsel.

COW SSI ONER SHEA:  Yes, professor, I'd like to
ask a followup question to Dr. Tahir-Kheli's about the
content. Should the United States be pressing India, for
exanple, to replace the police in Gujarat with the Arny, or
to put the state under international rule at this point?
I s that sonething that could be part of the nessage,
speci fics about how to wal k this back?

CHAI RVAN GAER: Particularly, in view of the
unani nous resolution calling for the central governnent.

DR. GANGULY: It's a very, very ticklish issue,
and again, | wll bring to bear in m nd understandi ng and
know edge of Indian politics, and I'm not going to be
gui ded by notions of political correctness here, and

i nstead be gui ded much nore by ny know edge of political

sensitivities. That's precisely why |I'mhere today. |If
you start--not you, in particular, | don't nmean the
Comm ssion, | nean the U S. governnent--if the U S

government starts going down the road of suggesting whet her
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or not a state governnent should be dism ssed, that is |ike
stepping on not one land mne, it's |ike stepping on
several at the sane tinme, because that gets into this very
ticklish issue of where does one's condemati on of human
rights violations end and where neddling in another
country's internal politics begin. And this is an issue
which is of exquisite sensitivity in India. And you wll
see other political parties closing ranks on this issue
with the BJP. And so it's a matter of tactics agai n about
how you are likely to achieve the nost successful outcone.
And | would actually be opposed to the depl oynent of the
Arny. 1'Il tell you why. Even though in the short run
it's highly successful, in the |longer to nmediumlong-term
that's actually a very pernicious devel opnent because once
you start involving the Arny in suppressing conmunal
conflict, there's a real danger which several chiefs of
staff of the Indian Arny have underscored in their

val edi ctory addresses: W should not get involved in
shooting at our own population. This is the quickest way
of sowing discord within the Indian Arny. That's the |ast

t hing one needs. One caught a glinpse of this after
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Qperation Blue Star in 1984, when perfectly |oyal nen and
officers of the Indian Arny who were Sikhs then deserted or
went absent w thout | eave, has been one of the first
occasi ons that happened because there was a sense that
their faith was being attacked. And there's a real danger.
| nstead, what | woul d suggest is |local police
forces should be held accountable, and that doesn't nean
just transferring the local Indian police service officer,
or transferring the local 1S officer and then suggesting
that all is well. But sonme notion of accountability that
i f these things happen under your watch, then we would
demand an expl anation. And the governnent is the one that
has to demand that explanation that these things are
intolerable, that these are the kinds of things that sinply
cannot take place under your watch. And sinply doing
nmusi cal chairs after the event is not the adequate
response.
CHAI RVAN GAER: | want to thank Dr. Ganguly for
joining us and for sharing those views. |f you can stay a

little bit | onger, we welcone it.
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W now turn to Dr. Hat haway who has been nost
patient and who we warmy wel cone. Pl ease proceed.

DR. HATHAWAY: Thank you, Madam Chair and nenbers
of the Comm ssion. | appreciate the opportunity to be with
you this norning. | spent many years working out of an
office in this very building, and so there's sonething of
an el ement of homecom ng for ne. But whatever pleasure |
m ght otherw se take fromthat is, of course, elimnated by
the reasons we gat her here today.

| wish to specify that | testify here this
norni ng not as a representative of the Wodrow W1 son
Center but in ny private capacity as a long-tine observer
of India and of the U S.-India relationship. | have been
asked to try to place the recent events of Gujarat into a
broader context, particularly with a focus on the future of
the U.S.-India relationship, but before turning to that
task, I wish to add ny voice to those of the previous
W t nesses who have al ready expressed our profound shock and
horror and deep sadness at what has transpired in Qujarat
since the end of February. Those responsible for this

great tragedy, either because of what they did or, in many
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cases, because of what they didn't do, their failure to
take action which m ght have prevented greater bl oodshed
truly nerit the condemmation of the world. One would hope
t hat governnent authorities in India would now nove
decisively to prevent further bl oodshed and destruction and
to address the grievous needs of the thousands or the tens
of thousands who have been di splaced by the violence in
GQujarat. This would seemthe bare m ni mum we shoul d expect
of India in the days ahead.

Madam Chair, | have a witten statenent that |
woul d ask be nmade part of the official records. Since ny
time before youis limted, | don't intend to read it, |
don't intend even to sunmarize many of its points.

Instead, | propose to say first a word about the inpact of
the Gujarat tragedy on the India-U S. relationship, after
which time | will then nove to sone of the recomendati ons
cont ai ned near the conclusion of nmy formal witten

st at enent .

Comm ssion nmenbers will not need to be rem nded
of the tortured history of U S . -India relations over the

years, or the difficulty that the two countries have had in
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wor ki ng toget her, even at those points when their purposes
and their interests seened to be running al ong parall el
tracks. But over the past half dozen or so years, and not
wi thstanding the traumatic jolt to the relationship caused
by India s nuclear weapons test in 1998 and the subsequent
i nposition of American sanctions, nonethel ess over the past
hal f - dozen years Washi ngt on and New Del hi have noved to
construct a qualitatively better, nore mature rel ati onship,
so nmuch so that Prine Mnister Vaj payee has cone to
describe the relationship between the two countries, or
describe the two countries as natural allies, a phrase that
many Anmericans are now using as well.

Following the tragedies in this country of |ast
Septenber 11, India was one of the first countries in the
world to step forward with a pl edge of unconditional and
unanbi val ent support for the United States. Prior to the
bl oodshed in Gujarat earlier this year, this new and
happi er relationship between the United States and India
was widely viewed as in the Amnerican national interests.
Guj arat has not changed this fact. There now exists in

this country a wi despread consensus that India s too
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inportant for the United States to treat it with the
disdain or the indifference that in the past was frequently
our custom Again, the horrific events in Qujarat has not
altered this cal culation

And yet, it is neither possible nor practical for
us sinply to nove forward and pretend as if Gujarat did not
happen. The United States, as ny friend Sumt Ganguly has
al ready said, has a keen interest in seeing India
strengthen and further institutionalize the forces of
secul arismand tol eration and noderation wi thin India.
I ndeed, if Prime Mnister Vajpayee's phrase "natura
allies" is to have any neaning at all, it will be only
within the context of a shared val ue system between the two
countries and the two peoples; or, to put it another way--
and | think this is really ny bottomline: Should
Anericans cone to think of India not as the |and of Mahat ma
Gandhi, but as the land of Gujarat. Then it will be very
difficult for this admnistration or any adm ni stration
here in Washington to build the public support and the
political support necessary to sustain a long-term

col | aborative relationship with India.
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Moreover, at this particular nonent in history,
it is especially inportant for the United States not all ow
the inpression to take hold that Americans sonehow val ue a
Muslimlife less than the |ife a person of another
religion. 1In this sense, there exists a direct |inkage
bet ween Guj arat and the gl obal war against terrorism As
the nmenbers of this Comm ssion know, there are so many in
the Islamc world who assert that the present war is a war
di rected not against terrorismbut against Islam There
are some who argue that we seek to use the tragedies of
Septenber 11 to carry out our long-desired plans to
suppress or repress the Islamc world. These, of course,
are detestable lies, but many in the Muslimworld are
prepared to believe them So | think it behooves us for
the United States, and particularly for the friends of
India in this country, to speak out to condem i ntol erance
and hatred, to |l end support to those Indians of al
religious beliefs who are working to redress the wongs
t hat have been commtted, and to encourage the noderates
and those who believe in a just, secular, multicultural

| ndi a.
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Now, | see that ny tinme has expired. Wth the
Chair's permssion, | would sinply like to highlight a
coupl e of the recommendations that begin on page 8 of ny
witten statenent in the hope that perhaps the
Comm ssioners will see fit to read themin their entirety
at a later point.

Recommedation No. 1: This Comm ssion should cal
upon the governnment of India to take decisive steps to stop
the killings and other communal violence that continue to
this day. As tragic as the violence up to now has been,
even nore tragic is the fact that violence and nurder
continue. The United States and this Conmm ssion should
make clear their belief that Indian authorities nmust act
i mredi ately to bring violence to an end.

Recommendation No. 2: The United States and
concerned Anericans should work with the central and state
governments of India, with international agencies, and with
| ndi an Anerican and ot her nongovernnmental organizations to
provide relief for the victins of the violence in Qujarat.
This is a matter of some urgency. Conditions in many of

t hese refugee canps are already grim but worse is to cone
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as the nonsoon season is approaching and with the rains
further msery including the inevitable epidemcs.

Recommendati on No. 3--and |I'mnot going to |ist
all 10 of them but | want to enphasi ze these.

Recommendation No. 3: Senior U S. officials in
I ndi a, including the American anbassador, shoul d undertake
high visibility actions to denonstrate Anerica' s synpathy
for the victins of the Gujarat carnage. Such actions m ght
take the formof a visit to a Muslimrefugee canp or to one
of the Musli m nei ghborhoods that have been destroyed in the
vi ol ence.

Ski ppi ng to Reconmendation No. 6: The United
States and private individuals should work to strengthen
t hose individual s and organi zations within India that are
trying to pronote tol erance and conmunal harnmony. | would
si nply echo what others have already said about the good
work of the Indian National Human Rights Comm ssion. W,
and | woul d hope this Comm ssion, should indicate support
for the recommendati ons of this Conm ssion and our
expectation that the Indian governnent will nake a good

faith effort to carry out those recommendati ons.
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No. 7: Those Anericans who are publicly
identified as friends of India should take the lead in
condemming the violence in Gujarat. | nust say that | have
been sonewhat dismayed that nore of India's friends in this
country, and particularly in the U S. Congress, have not
publicly addressed these issues, not to criticize so nuch,
not to condem, but to nmake it clear that the United States
and the United States Congress care about all Indians, not
sinply about the Hi ndu majority.

And | astly, Madam Chair, Recomendation No. 10--
and this gets to what we've already tal ked about--the
Comm ssi on should recommend a formal inquiry into the fund-
raising activities in the United States by groups
inplicated in the Gujarat violence. W have seen, we have
heard a nunber of sources suggesting that sone U S
residents make financial contributions to overseas
religious groups in the belief that their funds are to be
used for religious or cultural or humanitarian purposes
when, in fact, the nonies so raised are used to pronote
religious bigotry. The United States has acted in the past

to regulate or even to ban fund-raising activities by
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groups advocating violence or intolerance as well as
activities where fraud may be an issue. It is possible
that such issues cone into play here as well.

Madam Chair, this concludes ny oral testinmony. |
t hank the nenbers of the Comm ssion for the invitation to
appear here this norning, and | stand ready to work with
them and wth nmenbers of the staff on these issues in the
days ahead.

CHAI RVAN GAER: Thank you very much. | want to
al so commend you for your testinony, your witten
testinony, which | did read in advance and in full, and it
really is very rich. And your recomendations, as well,
of fer us much to consi der

| wanted to pursue, if you like, a thread from
Dr. Ganguly's remarks as well, which is the question of the
degree to which one intervenes in politics or addresses
human rights with the national governnent. In your second
recomendati on, you encourage the United States and
concerned Anmericans to work both wth the central
government and with state governnents. And as you know

well, the U S. does not normally conduct its bilateral
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relations with state governnents but, rather, only through
central governnents. And |I'mwondering if you had
sonething else in mnd here when you indicated this, and if
you think, in fact, there should be direct--a nore direct
engagenent with regard to the state governnent.

DR. HATHAWAY: Well, the first thing to say is to
poi nt out what we all know, that India enjoys a federal
system much |i ke our owmn in which sone responsibilities are
carried out by the center, but many inportant
responsibilities are carried out by state governnents, so
if one concentrates only on the center, there are inportant
things that won't necessarily get done. You reference ny
second recommendation, and | would sinply rem nd you that
it's a double subject. The United States and concerned
Anmericans should work with the central and state
gover nnents.

I"'minclined to think that there's not a ngjor
role for the U S. governnment, in a formal sense, to work
with the state governnments, but certainly in an infornmal
fashion and, certainly, groups and organizations and

private individuals can work with, make their views known
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to state governnments, particularly in this case where it
appears that persons of authority at the state |evel have
been negligent or conplacent in encouraging the violence,
or at a mninmumin not taking steps to prevent the
violence. | think it entirely appropriate for this

Comm ssion, as an exanple, in a report, in a set of
recommendations, to send a nessage not sinply to New Del hi
but also to the state governnent. That's what | had in

m nd.

COWM SSI ONER TAHI R- KHELI :  Thank you for that
very extensive |ist of possible recormendations in terns of
U S policy. As you know, part of our charge is to
actual ly make recommendati ons both to the executive and the
| egislative branch in terns of policy outcones.

|s there any other way of making a statenent, be
it private or otherw se via, for exanple, the business
comunity? Qujarat is one of those progressive states, one
t hought, on all spheres. [It's one which has been
economcally quite dynamc, and as the sad sort of exodus
of Americans fromthe region has started for other reasons,

but nonet hel ess sort of the tie-in between political
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events, be they communal, be they otherw se, and the notion
of attracting American business, which is a very nuch
sought after goal, and where there is sone kind of a tie-in
there that one can find helpful in trying to reach the
state governnents through those who m ght be interested or
kind of be invested in Gujarat.

DR. HATHAWAY: As |'ve already suggested, | think
those in the United States who are viewed by people in
India as particular friends have an especial obligation to
address this set of issues. | entirely agree with
Prof essor Ganguly that, if we wish to be effective, as
opposed to sinply feeling good, there are clear limts as
to what we as a governnent can say publicly. But to the
extent that we refrain fromexpressing noral outrage in a
public fashion, I think it's all the nore essential that we
speak, and particularly that people regarded as India's
friends, speak privately and candidly.

There's been a great deal of celebration of the
new friendship between India and the United States in the
| ast few years. | would sinply ask what sort of friendship

isit if friends cannot speak candidly to one another. And
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here | think your suggestion that the business comunity
m ght have a role to play here is a particularly good one.
Menmbers of the business community will frequently say,
well, this isn't our function. This has nothing to do with
our principal obligation to our stockholders to show a
profit; but, in fact, |I think that, too, is a shortsighted
view of things. |If the nessage is to the state's
| eadership in Gujarat, that if you val ue a vigorous
econom c partnership with the American busi ness community,
if you want to encourage Anerican noney to cone to Qujarat,
if you want to pronote trade in a way that advantages
Quj arat busi ness peopl e and workers, then you sinply can't
have your state in turnoil, and you particularly can't have
a situation where it appears to many independent observers
that the state authorities are conplicit in this violence.
So | think you're entirely right that there is a
role for the business community, and then | would sinply
add, underscore what |'ve already said: There is now on
Capitol Hill a very large group of nmenbers of Congress who
are widely and publicly viewed as friends of India and as

strong supporters of the U . S.-India relationship. This,
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m ght say, is a dramatic departure fromthe way things were
10 or a dozen years ago. And | think it's these nenbers of
t he Congress who al so shoul d be speaki ng out, sonetines
publicly, but frequently privately, sinply saying if we
have a recurrence of these tragic events, particularly if
Anericans cone to believe that senior governnent officials
at the center or at the state level are facilitating this
vi ol ence or by not taking action are making this violence
nore likely, this is sinply going to make it inpossible for
us to have a neani ngful collaborative partnership. So,
yes, | would agree with you.

COW SSI ONER FI RUZ KAZEMZADEH: Wbuld it be
useful to raise the issue of anti-Mslem antimnority
violence with the United Nations Human Ri ghts Conm ssion?

DR. HATHAWAY: | think | would be less inclined
to pursue that track for reasons which I briefly address in
my witten statenent and that Professor Ganguly has al so
addressed. There's a difference between trying to make a
difference and sinply trying to nake oursel ves feel good.
And | think as soon as this issue is elevated in that sort

of highly visible, highly public way, it puts India, it
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puts the governnment of India, it puts Indian--individual
I ndi ans on the defensive, particularly, given the very
difficult relationship between the United States and | ndia
for many, many years where we did, in fact, conduct a great
part of our relationship primarily by hectoring, by
| ecturing, by adopting an air of noral superiority--both
sides did. | think many people in India would now vi ew
taking this issue to the Human R ghts Conm ssion of the
United Nations as a return to the bad old days. And it
woul d probably be counter--it would not be productive.

That havi ng been said, we have a nunber of
audi ences and not sinply the Indian governnment or the
majority community in India, as |'ve already suggested and
as | suggest at greater length in nmy testinony, ny witten
statenent. We also need to make sure that Mislins around
the world, beginning in this country but el sewhere as well,
know that we are deeply concerned by the events of QGujarat.
That's why, or one of the reasons, | think, why | suggested
t hat Anbassador Bl ackwill in New Del hi take sonme highly
visible action such as tour of nei ghborhoods, Mislim

nei ghbor hoods destroyed in the violence so as to publicly
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underscore that we care about the mnority communities in
India and to try to counter the inpression that is wdely
held in some Islamc societies that we really are anti -
Musl i m

So | think I would not be inclined to follow that
particular course in so long as we're taking other actions
that convey the sanme nessage that perhaps hold the prom se
of being nore effective.

CHAIRVAN GAER: |I'mstruck a little bit by this
di scussi on about the United Nations, and | wanted to pursue
it slightly. 1[1've seen that quite a few different groups
have appeal ed to the H gh Conm ssioner for Human Ri ghts,
sent letters, nmade ot her appeals and comrent ed asking for
sone kind of statement of concern. To date, there has been
to ny eye not one comng fromthat source.

Now, there was, however, a neeting of the working
group on mnorities, no the protection of mnorities, which
is a subgroup of a subcomm ssion of the Human Ri ghts. In ny
opening remarks | referred to the fact that Attorney
Ceneral Soli Sorabjee was there and spoke about the

probl ens of the protection of mnorities and the protection
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of rule of law. But if we go back to the H gh Conm ssi oner
and to the Conmm ssion on Human Rights, surely these are

pl aces where every country is fair gane, every country's
concerns are to be discussed and the search for sol utions
shoul d be one that is wde and deep. |'m wondering why,
Dr. Hat haway, you woul d think the anbassador of the United
States should be very public and very visible in the
country but the international body nost concerned and with
a mandate to do that should be muted in its voice. 1|'d be
grateful if you could clarify that.

DR. HATHAWAY: Well, | appreciate the question
because, obviously, | did not--1 gave the wong i npression.
| assuned the question, the previous question, suggested a
|l eading role for the United States in sponsoring such a
resol ution of concern or condemation and, therefore,

t hought it probably would not be effective.

| f, however, the U N Conmm ssion on Human Ri ghts
were to take up this issue in a way that it did not appear
to be acting at the behest, primarily, of the United
States, then, in fact, | think this would be a very

constructive action. | think it's terribly inportant that
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people in India understand that this is a matter of grave
concern to the international community, to the world, and
certainly the U N Human Rights Comm ssion is the
appropriate forumto deliver that statenent.

So | think | was addressing with the previous

guestion a nuch nore narrow question as to whether or not

it should--a resolution should conme first of all, or
primarily, fromthe U S. governnent. |If it is seen as a
nore general expression of concern, | think that's entirely

appropriate, and | woul d appl aud such an eventuality.
CHAl RMAN GAER: Thank you. Dr. Ganguly, | see

you're trying to get our attention.

DR. GANGULY: I'mafraid | have to take your and
the Comm ssion's | eave, but before | part, | would like to
underscore two things that Bob has said. | like his

particularly calibrated answer to Professor Kazenzadeh's
question about raising this before the United Nations Human
Ri ghts Conm ssion, and particularly his subsequent
clarification, which | thought was extraordinarily useful.
But | want to return to an earlier thene that he

rai sed and sinply reinforce and bol ster what he said. W
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need to bear in mnd that under the constitutional

di spensation of India, |aw and order is a state subject.

So if we are to have the greatest effect, one needs to find
avenues to approach state governnents, which are
responsi bl e for such egregi ous breaches of human rights.
VWil e one can press the central governnment, there's a
subterfuge the central government can fall back on, and
that is to say, well, it's a |ocal problemand, you know,
we have done all we can in terns of expressing our

di spl easure but, ultimately, you know, this is a federal
system This can becone an effective guise for not taking
appropriate action, so | think Bob's enphasis on working

wi th | ocal governnents and state governnents to bol ster the
rule of lawis vitally inportant, and it's sonething we
shoul d not | ose sight of.

CHAI RVAN GAER:  |'m wondering, in the first panel
we had sone points rai sed about the region as a whol e and
the inpact and the way this would play out in terns of
communal vi ol ence and human rights violations in other
parts of the region. And |I'mwondering if, Dr. Hathaway,

you think that is an issue that we should watch carefully
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in determ ning recomendations with regard to this
situation which we've been concerned with here today.

DR. HATHAWAY: Madam Chair, | would be very
surprised if this Comm ssion was not watching it carefully,
so, certainly. | hope you are, | assune you are, | applaud
you for doing so.

The pattern of rel ations between the various
communities in South Asia, not sinply the H ndu-Mislim
interaction but others as well, not sinply in India, not
sinply in India and Pakistan, but throughout the region,
it's a very, very fragile and delicate pattern. W
sonetinmes forget that though India is mgjority Hi ndu state,
it contains a Muslimcommunity that may nunber as many as
150 mllion, which would then nake it perhaps the second
| argest Muslimstate in the world, after Indonesia. It's
not sinply Gujarat where there are difficulties. Moreover,
it is not sinply the Muslinms of CGujarat or the Mislim
community of India which is vulnerable to violence by
maj ority communities.

And so | would think that as we | ook and consi der

this very, very serious problemand consider an appropriate
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Anmerican and international response, the Comm ssion would
be wel | -advised to keep the larger extra India or regional
di mensions of this problemin m nd.

CHAI RVAN GAER: Wl |, we have cone to the end of
a very rich and very disturbing series of testinonies and
presentations of information and reconmendations. | want
to thank all of the panelists for their very thoughtful
hel p. The Comm ssion will be reviewing this material and
using it to help fornulate its recommendati ons. As we
indicated here, | think nost clearly of the words of
Mahat ma Gandhi, who indicated and repeatedly indicated not
only the problenms that such incidents cause, but also the
way out and the solution. He remarked that, "Peace will not
come out of the clash of arns, but out of justice lived and
done." That is our hope. W appreciate your contribution
as we work towards that very goal. Thank you

[ Wher eupon, at 11:31 a.m, the hearing was

concl uded. ]
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