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SUPPORTING STATEMENT 
PACIFIC ISLANDS REGION VESSEL AND 

GEAR IDENTIFICATION REQUIREMENTS 
OMB CONTROL NO.: 0648-0360 

 
 
A.  JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
The success of fisheries management programs depends significantly on regulatory compliance.  
The vessel identification requirement is essential to facilitate enforcement. The ability to link 
fishing or other activity to the vessel owner or operator is crucial to enforcement of the 
regulations issued under the authority of the Magnuson-Stevens Fishery Conservation and 
Management Act (MSA) as amended in 2006, to govern domestic and foreign fishing in the 
western Pacific region and under authority of laws implementing international treaties. Similarly, 
the regulations require that certain fishing gear in federally-regulated western Pacific pelagic 
longline fisheries, Northwestern Hawaiian Islands crustacean fisheries (currently not active), and 
western Pacific coral reef ecosystem fisheries be marked with the vessel’s official number. The 
marking of gear is crucial to enforcement and valuable in actions concerning damage, loss, and 
civil proceedings. 
 
This collection renews Office of Management and Budget (OMB) Control No.: 0648-0360, 
changes the title from “Southwest Region Gear Identification Requirements” to “Pacific Islands 
Region Vessel and Gear Identification Requirements” and adds vessel ID requirements for 
western Pacific fisheries and the South Pacific purse seine fishery from OMB Control No.: 0648-
0361. Vessel ID requirements for fisheries off the U.S. west coast will continue to be covered 
under OMB Control No.: 0648-0361. 
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
Vessel Identification 
 
In the domestic western Pacific region fisheries regulated under 50 CFR Part 665, the vessel's 
official number is required to be displayed on the port and starboard sides of the deckhouse or 
hull, and on an appropriate weather deck. It identifies each vessel and should be visible at 
distances at sea and in the air. The requirements affect western Pacific pelagic longline vessels, 
pelagic troll and handline vessels, Northwestern Hawaiian Islands crustacean (lobster) vessels, 
western Pacific bottomfishing vessels, and precious coral fishing vessels. Regulations in 50 CFR 
Part 665.16 specify the requirements for the vessel identification. 
 
In the South Pacific tuna purse seine fishery regulated under 50 CFR Part 300 Subpart D 
(Sections 30-46), the international radio call sign (IRCS) number is used and must be painted on 
the hull and on the deck.  The IRCS number also must be painted on the side of any auxiliary 
equipment such as skiffs and helicopters.  

http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://www.access.gpo.gov/nara/cfr/waisidx_06/50cfr665_06.html
http://www.access.gpo.gov/nara/cfr/waisidx_07/50cfr300_07.html
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The identification number provides law enforcement personnel with a means to monitor fishing, 
at-sea processing, and other related activities, to ascertain whether the vessel's observed activities 
are in accordance with those authorized for that vessel. The identifying number is used by the 
National Marine Fisheries Service (NMFS), the U.S. Coast Guard (USCG), and other marine 
agencies in issuing citations, prosecutions, and other enforcement actions. Vessels that qualify 
for particular fisheries are readily identified, and this allows for more cost-effective enforcement.  
Cooperating fishermen also use the number to report suspicious activities that they observe.  
Regulation-compliant fishermen ultimately benefit as unauthorized and illegal fishing is deterred 
and more burdensome regulations are avoided. 
 
Gear Identification 
 
Under 50 CFR Part 665.24, the operator of each permitted pelagic longline vessel must ensure 
that the official number of the vessel is affixed to every longline buoy and float, including each 
buoy and float that is attached to a radar reflector, radio antenna, or flag marker, whether 
attached to a deployed buoy or possessed on board the vessel. Under 50 CFR Part 665.27, the 
operator of a commercial lobster fishing vessel registered to fish in Permit Area 1 (Northwestern 
Hawaiian Islands) must ensure that the vessel’s official number is marked legibly on all traps and 
floats maintained on board the vessel or in the water. Under 50 CFR Part 665.606, all fish and 
crab traps on board the vessel or deployed must be marked with the vessel’s official number. 
 
The regulations further specify how the gear is to be marked, e.g., the location and legibility of 
the marking. Gear that is not properly marked is considered unclaimed or abandoned property 
that may be confiscated. The identifying number on fishing gear is used by NMFS, the USCG 
and other enforcement agencies in issuing gear violations, prosecutions, and that longline/traps 
are not illegally placed. Marked gear allows NMFS and the U.S. Coast Guard to more readily 
enforce gear violations, thus allowing for more cost-effective enforcement. Cooperating 
fishermen also use the marking to report placement of gear in unauthorized areas. Regulation-
compliant fishermen ultimately benefit as unauthorized and illegal fishing is deterred and more 
burdensome regulations are avoided. 
 
Although the information collected (vessel and gear identification numbers) is not 
confidential it will not be disseminated to the public. The information is strictly for 
enforcement purpose or use by NMFS internally in situations involving damage, loss, and 
civil proceedings. 
 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
The requirement that each vessel display an identification number on its deckhouse or hull, 
and its weather deck, does not lend itself to collection of information technology.  
Transponders and vessel monitoring system units are comparatively expensive and their 
signals cannot be accessed directly by the U.S. Coast Guard in the air or by its vessels at 
this time. Similarly, gear identification does not lend itself to collection of information 
technology. No other technology appears to be less costly and still capable of providing 
the necessary information to support enforcement. 
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4.  Describe efforts to identify duplication. 
 
There is no duplication with other collections.  The U.S. Coast Guard requires that the name of 
the vessel be marked on its hull, so this information collection meets both USCG and NMFS 
requirements, and only NMFS requires the gear marking.  
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
Most of the vessels are categorized as small businesses.  The collection of information will not 
have a significant impact on these small businesses, and no special modifications of the 
requirements were considered necessary to accommodate the needs of these small businesses. 
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
The NMFS and U.S. Coast Guard could not enforce the fisheries management measures if the 
collection is not conducted or is conducted less frequently. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
No special circumstances require the collection to be conducted in a manner inconsistent 
with the OMB guidelines. 
 
8.  Provide information on the PRA Federal Register notice that solicited public comments 
on the information collection prior to this submission.  Summarize the public comments 
received in response to that notice and describe the actions taken by the agency in response 
to those comments.  Describe the efforts to consult with persons outside the agency to 
obtain their views on the availability of data, frequency of collection, the clarity of 
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data 
elements to be recorded, disclosed, or reported. 
 
A notice soliciting comments was published in the Federal Register on November 8, 2007 
(72 FR 63164).  No comments were received. 
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payments or gifts are provided. 
 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
There is no assurance of confidentiality provided. This is public information. 
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11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
There are no sensitive questions. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
The estimated total number of vessels requiring marking is 301 (236 western Pacific pelagic 
longline vessels, 10 Pacific Remote Island Areas (PRIA) pelagic troll and handline vessels, 8 
Northwestern Hawaiian Islands (NWHI) bottomfishing vessels, 10 western Pacific bottomfishing 
vessels, 10 western Pacific lobster vessels, 2 western Pacific precious coral fishing vessels, and 
25 South Pacific purse seine fishing vessels).  Although there are 15 NWHI lobster permits, none 
have fished since 2000, and under the Papahanaumokuakea National Marine Monument 
regulations at 50 CFR Part 404, none are allowed to fish within the monument. For all but the 
purse seine vessels, the burden is estimated at 45 minutes each (15 minutes for each of three 
locations on the vessel).  For the purse seine vessels, the burden is estimated at 1 hour and 15 
minutes (15 minutes for each of three locations on the vessel plus 15 minutes each for one skiff 
and one helicopter).   
 
Also, longline and Western Pacific coral reef vessels have gear required to be marked: Hawaii 
Longline vessels have 120 gear markings on average, American Samoa and Western Pacific 
Longline have 100, and Western Pacific coral reef vessels have 20. Each gear marking is 
estimated to take 2 minutes. Note: no burden is included for the 10 coral reef vessels as permits 
have been issued and none seems likely to be issued in the next few years. 
 
The total estimated burden per the table below is: respondents and responses: 301 vessels plus 
26,880 pieces of gear = 27, 181; hours: 238 plus 896 = 1,134. The previous totals, for gear 
marking only, were 42, 600 responses and 1,420 hours. 
 
Fishery VESSELS 

and Vessel 
Marking 
Responses 

Unit 
Time 
(min.) 

Total 
Time 
(min.) 

Avg. # 
Gear 
per 
Vessel 

Total Gear 
Responses 

Unit 
Time 
(min.) 

Total 
Time 
(min.) 

Totals 

Hawaii Longline 164 45 7380 120 19680 2 39360  
Am. Samoa Longline 60 45 2700 100 6000 2 12000  
WP General Longline 12 45 540 100 1200 2 2400  
NWHI Bottomfish 8 45 360  0 2 0  
NWHI Lobster 0 45 0 0 0 2 0  
PRIA Troll & HL 10 45 450 0 0 2 0  
WP Lobster 10 45 450 0 0 2 0  
WP Bottomfish 10 45 450 0 0 2 0  
WP Prec. Coral 2 45 90 0 0 2 0  
WP Coral Reef* 0 0 0 20 0 0 0  
South Pacific Tuna 
(Purse seine) 

25 75 1875               0                  0          0 0  

 301    26,880   27,181 
Hours   238.25 

(14,295 
min.) 

   896 
(53,76
0 min.) 

1,134 

 
*Not currently counted as respondents  
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13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12 
above). 
 
The only cost to respondents is the cost of the paint to apply the vessel’s official number and 
gear markings. It is assumed the vessel has paint brushes. At an estimated $100 per vessel 
annually, the cost would be $30,100. 
 
14.  Provide estimates of annualized cost to the Federal government. 
 
There is no cost to the Federal government. 
 
15.  Explain the reasons for any program changes or adjustments reported in Items 13 or 
14 of the OMB 83-I. 
 
The adjusted burden and cost is due to: 1) transferring 238 hours of vessel marking requirements 
for western Pacific and South Pacific tuna purse seine fisheries from OMB Control No.: 0361), 
2) an increase of 28 hours in longline vessel gear marking due to updated estimates and 3) a 
decrease of 552 hours for gear marking of the not currently active NWHI lobster vessels’ traps. 
The final result: the increase due to 238 transferred hours, plus the net decrease in gear marking 
of 524, is a decrease of 286 hours.  
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
No results are published. 
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
N/A. 
 
18.  Explain each exception to the certification statement identified in Item 19 of the  
OMB 83-I. 
 
There are no exceptions. 
 
 
B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
This collection of information does not employ statistical methods. 
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e-CFR Data is current as of March 12, 2008 
Title 50: Wildlife and Fisheries 
PART 300—INTERNATIONAL FISHERIES REGULATIONS 

Subpart D—South Pacific Tuna Fisheries Authority: 16 U.S.C. 973–973r. 

§ 300.30 Purpose and scope. 
This subpart implements the South Pacific Tuna Act of 1988 (Act) and the Treaty on Fisheries Between the 
Governments of Certain Pacific Island States and the Government of the United States of America (Treaty) and 
applies to persons and vessels subject to the jurisdiction of the United States. 

§ 300.31 Definitions. 
In addition to the terms defined in §300.2, in the Act, and in the Treaty, and unless the context requires otherwise, the 
terms used in this subpart have the following meanings. If a term is defined differently in §300.2, the Act, or the 
Treaty, the definition in this section shall apply. 

Administrator means the individual or organization designated by the Pacific Island Parties to act on their behalf 
under the Treaty and notified to the United States. 

Applicable national law means any of the laws of Pacific Island Parties in the following table and any regulations 
or other instruments having the force of law implemented pursuant to these laws: 

Pacific Island Party Laws 

AUSTRALIA Antarctic Marine Living Resources Conservation Act, 1981. 
Fisheries Management Act, 1991. 

   

Fisheries Administration Act, 1991. 
Statutory Fishing Rights Charge Act, 1991. 
Fisheries Legislation (Consequential Provisions) Act, 1991. 
Foreign Fishing Licenses Levy Act, 1991. 
Fishing Levy Act, 1991. 
Fisheries Agreements (Payments) Act, 1991. 
Torres Strait Fisheries Act, 1984. 
Whale Protection Act, 1980. 

COOK ISLANDS 
Exclusive Economic Zone (Foreign Fishing Craft) Regulations, 1979. 
Territorial Sea and Exclusive Economic Zone Act, 1977. 
Marine Resources Act, 1989. 

FEDERATED STATES OF 
MICRONESIA 

Titles 18 and 24 of the Code of the Federated States of Micronesia, as amended by Public Law Nos. 2–28, 
2–31, 3–9, 3–10, 3–34, and 3–80. 

FIJI 

Fisheries Act (Cap. 158). 
Fisheries Regulations (Cap. 158). 
Marine Spaces Act (Cap. 158A). 
Marine Spaces (Foreign Fishing Vessels) Regulations, 1979. 

KIRIBATI 

Fisheries Ordinance, 1979. 
Fisheries (Amendment) Act, 1984. 
Marine Zones (Declaration) Act, 1983. 
Fisheries (Pacific Island States' Treaty with the United States) Act 1988. 

MARSHALL ISLANDS Title 33, Marine Resources Act, as amended by P.L. 1989–56, P.L. 1991–43, and P.L. 1992–25 of the 
Marshall Islands Revised Code. 

NAURU 

Interpretation Act, 1971. 
Interpretation Act (Amendment) Act No. 1 1975. 
Interpretation Act (Amendment) Act No. 2 1975. 
Marine Resources Act, 1978. 

NEW ZEALAND 
Antarctic Marine Living Resources Act, 1981. 
Continental Shelf Act, 1964. 
Conservation Act, 1987. 

   

Driftnet Prohibition Act, 1991. 
Exclusive Economic Zone (Foreign Fishing Craft) Regulations, 1978. 
Fishing Industry Board Act, 1963. 
Fisheries Act, 1983. 
Marine Mammals Protection Act, 1978. 
Marine Reserves Act, 1971. 
Marine Pollution Act, 1974. 
Meat Act, 1964. 
Territorial Sea and Exclusive Economic Zone Act, 1977. 
Tokelau (Territorial Sea and Exclusive Economic Zone) Act, 1977. 
Submarine Cables and Pipelines Protection Act, 1966. 
Sugar Loaf Islands Marine Protected Area Act, 1991. 
Wildlife Act, 1953. 

NIUE 
Niue Fish Protection Ordinance 1965. 
Sunday Fishing Prohibition Act 1980. 
Territorial Sea and Exclusive Economic Zone Act 1978. 
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PALAU Palau National Code, Title 27. 

PAPUA NEW GUINEA 

Fisheries Act (Cap 214). 
Fisheries Regulations (Cap 214). 
Fisheries (Torres Strait Protected Zone) Act, 1984. 
National Seas Act (Cap 361). 
Tuna Resources Management Act (Cap 224). 
Whaling Act (Cap 225). 

SOLOMON ISLANDS 

Delimitation of Marine Waters Act, 1978. 
Fisheries Act, 1972. 
Fisheries Limits Act, 1977. 
Fisheries Regulations, 1972. 
Fisheries (Foreign Fishing Vessels) Regulations, 1981. 
Fisheries (United States of America) (Treaty) Act 1988. 

TONGA Fisheries Act, 1989. 

TUVALU 

Fisheries Act (Cap 45). 
Fisheries (Foreign Fishing Vessel) Regulations, 1982. 
Marine Zones (Declaration) Act, 1983. 
Foreign Fishing Vessels Licensing (US Treaty) Order 1987. 

VANUATU 
Fisheries Act 1982 (Cap 158). 
Fisheries Regulations, 1983. 
Maritime Zones Act 1981 (Cap 138). 

SAMOA 
Exclusive Economic Zone Act, 1977. 
Territorial Sea Act, 1971. 
Fisheries Act, 1988. 

 

Authorized inspector means any individual authorized by a Pacific Island Party or the Secretary to conduct 
inspections, to remove samples of fish and to gather any other information relating to fisheries in the Licensing Area. 

Authorized officer means any officer who is authorized by the Secretary, or the Secretary of Transportation, or 
the head of any Federal or state agency that has entered into an enforcement agreement with the Secretary 
under section 10(a) of the Act. 

Authorized party officer means any officer authorized by a Pacific Island Party to enforce the provisions of the Treaty. 

Closed area means any of the areas in the following table, as depicted on charts provided by the Regional 
Administrator and as further described in additional information that may be provided by the Regional Administrator: 

Pacific Island Party Area 

AUSTRALIA 
All waters within the seaward boundary of the Australian Fishing Zone (AFZ) west of a line connecting the point of 
intersection of the outer limit of the AFZ by the parallel of latitude 25° 30' South with the point of intersection of the 
meridian of longitude 151° East by the outer limit of the AFZ and all waters south of the parallel of latitude 25° 30' South. 

COOK ISLANDS Territorial Sea. 
FEDERATED 
STATES OF 
MICRONESIA 

Three nautical mile territorial sea and nine nautical mile exclusive fishery zone and on all named banks and reefs as 
depicted on the following charts: 

   DMAHTC NO 81019 (2nd. ed., Mar. 1945; revised 7/17/72; corrected through NM 3/78 of 21 June 1978). 
   DMAHTC NO 81023 (3rd. ed., 7 Aug. 1976). 
   DMAHTC NO 81002 (4th. ed., 26 Jan. 1980; corrected through NM 4/80). 
FIJI Internal waters, archipelagic waters and territorial seas of Fiji and Rotuma and its Dependencies. 

KIRIBATI 

Within archipelagic waters as established in accordance with Marine Zones (Declaration) Act 1983; within 12 nautical 
miles drawn from the baselines from which the territorial seas is measured; and within 2 nautical miles of any anchored 
fish aggregating device within the Kiribati exclusive economic zone for which notification of its location shall be given by 
geographical coordinates. 

MARSHALL 
ISLANDS 

12 nautical mile territorial sea and area within two nautical miles of any anchored fish aggregating device within the 
Marshall Islands exclusive economic zone for which notification of its location shall be given by geographical 
coordinates. 

NAURU The territorial waters as defined by Nauru Interpretation Act, 1971, Section 2. 

NEW ZEALAND 

Territorial waters; waters within 6 nautical miles of outer boundary of territorial waters; all waters to west of New Zealand 
main islands and south of 39° South latitude; all waters to east of New Zealand main islands south of 40° South latitude; 
and in respect of Tokelau: areas within 12 nautical miles of all island and reef baselines; twelve and one half nautical 
miles either side of a line joining Atafu and Nukunonu and Faka'ofo; and coordinates as follows: 

   Atafu: 8°35'10" S, 172°29'30" W 
   Nukunonu: 9°06'25" S, 171°52'10" W 9°11'30" S, 171°47'00" W 
   Faka'ofo: 9°22'30" S, 171°16'30" W 

NIUE 
Territorial sea and within 3 nautical miles of Beveridge Reef, Antiope Reef and Haran Reef as depicted by appropriate 
symbols on NZ 225F (chart showing the territorial sea and exclusive economic zone of Niue pursuant to the Niue 
Territorial Sea and Exclusive Economic Zone Act of 1978). 

PALAU Within 12 nautical miles of all island baselines in the Palau Islands; and the area: 
   commencing at the north-easternmost intersection of the outer limit of the 12 nautical mile territorial sea of Palau by the 
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arc of a circle having a radius of 50 nautical miles and its center at Latitude 07°16'34" North, longitude 134°28'25" East, 
being at about the center of the reef entrance to Malakal Pass; running thence generally south-easterly, southerly, south-
westerly, westerly, north-westerly, northerly and north-easterly along that arc to its intersection by the outer limit of the 12 
nautical mile territorial sea; and thence generally northerly, north-easterly, easterly, south-easterly and southerly along that 
outer limit to the point of commencement. 

   

Where for the purpose of these specifications it is necessary to determine the position on the surface of the Earth of a 
point, line or area, it shall be determined by reference to the World Geodetic System 1984; that is to say, by reference to a 
spheroid having its center at the center of the Earth and a major (equatorial) radius of 6,378,137 meters and a flattening of 
1/298.2572. 

PAPUA NEW 
GUINEA All territorial seas, archipelagic and internal waters. 

SOLOMON 
ISLANDS 

All internal waters, territorial seas and archipelagic waters; and such additional waters around the main group archipelago, 
as defined under the Delimitation of Marine Waters Act 1978, not exceeding sixty nautical miles. 

TONGA 
All waters with depths of not more than 1,000 meters, within the area bounded by the fifteenth and twenty third and one 
half degrees of south latitudes and the one hundred and seventy third and the one hundred and seventy seventh degrees of 
west longitudes; also within a radius of twelve nautical miles from the islands of Teleki Tonga and Teleki Tokelau. 

TUVALU 
Territorial sea and waters within two nautical miles of all named banks, that is Macaw, Kosciusko, Rose, Bayonnaise and 
Hera, in Tuvalu exclusive economic zone, as depicted on the chart entitled “Tuvalu Fishery Limits” prepared by the 
United Kingdom Hydrographic Department, Taunton, January 11, 1981. 

VANUATU Archipelagic waters and the territorial sea, and internal waters. 

SAMOA Territorial sea; reefs, banks and sea-mounts and within 2 nautical miles of any anchored fish aggregating device within the 
Samoa exclusive economic zone for which notification of its location shall be given by geographical coordinates. 

 

FFA Vessel Register means the registry of fishing vessels maintained by the FFA, comprising those vessels which 
are in good standing and licensed to fish in the waters of FFA member countries, including those vessels licensed 
under §300.32. 

Fishing means searching for, catching, taking, or harvesting fish; attempting to search for, catch, take, or harvest fish; 
engaging in any other activity that can reasonably be expected to result in the locating, catching, taking, or harvesting 
of fish; placing, searching for, or recovering fish aggregating devices or associated electronic equipment such as 
radio beacons; any operations at sea directly in support of, or in preparation for, any activity described in this 
paragraph; or aircraft use, relating to the activities described in this definition, except for flights in emergencies 
involving the health or safety of crew members or the safety of a vessel. 

Fishing arrangement means an arrangement between a Pacific Island Party and the owner of a U.S. fishing vessel 
that complies with section 6(b) of the Act. 

Fishing vessel or vessel means any boat, ship, or other craft that is used for, equipped to be used for, or of a type 
normally used for commercial fishing, and that is documented under the laws of the United States. 

Licensing Area means all waters in the Treaty Area except for: 

(1) Those waters subject to the jurisdiction of the United States in accordance with international law. 

(2) Those waters within closed areas. 

(3) Those waters within limited areas closed to fishing. 

Licensing period means the period of validity of licenses issued in accordance with the Treaty. 

Operator means any person who is in charge of, directs or controls a vessel, including the owner, charterer and master. 

Pacific Island Party means a Pacific island nation that is a party to the Treaty. 

Pacific Islands Forum Fisheries Agency or FFA means the organization established by the 1979 South Pacific Forum 
Fisheries Agency Convention. 

Regional Administrator means the Regional Administrator, Pacific Islands Region, NMFS, 1601 Kapiolani Blvd., Suite 
1110, Honolulu, HI 96814, or a designee. 

Transship means to unload any or all of the fish on board a licensed vessel either ashore or onto another vessel. 

Treaty Area means all waters north of 60° S. lat. and east of 90° E. long., subject to the fisheries jurisdiction of Pacific 
Island Parties, and all other waters within rhumb lines connecting the following points, except for waters subject to the 
jurisdiction in accordance with international law of a State which is not a party to the Treaty: 

Point Latitude Longitude 
A 2°35'39" S 141°00'00" E 
B 1°01'35" N 140°48'35" E 
C 1°01'35" N 129°30'00" E 
D 10°00'00" N 129°30'00" E 
E 14°00'00" N 140°00'00" E 
F 14°00'00" N 142°00'00" E 
G 12°30'00" N 142°00'00" E 
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H 12°30'00" N 158°00'00" E 
I 15°00'00" N 158°00'00" E 
J 15°00'00" N 165°00'00" E 
K 18°00'00" N 165°00'00" E 
L 18°00'00" N 174°00'00" E 
M 12°00'00" N 174°00'00" E 
N 12°00'00" N 176°00'00" E 
O 5°00'00" N 176°00'00" E 
P 1°00'00" N 180°00'00" 
Q 1°00'00" N 164°00'00" W 
R 8°00'00" N 164°00'00" W 
S 8°00'00" N 158°00'00" W 
T 0°00'00" 150°00'00" W 
U 6°00'00" S 150°00'00" W 
V 6°00'00" S 146°00'00" W 
W 12°00'00" S 146°00'00" W 
X 26°00'00" S 157°00'00" W 
Y 26°00'00" S 174°00'00" W 
Z 40°00'00" S 174°00'00" W 
AA 40°00'00" S 171°00'00" W 
AB 46°00'00" S 171°00'00" W 
AC 55°00'00" S 180°00'00" 
AD 59°00'00" S 160°00'00" E 
AE 59°00'00" S 152°00'00" E and north along the 152 degrees of East longitude until intersecting the Australian 200-nautical-mile limit. 

 

Vessel Monitoring System Unit or VMS unit means Administrator-approved VMS unit hardware and software 
installed on a vessel and required under §300.45 as a component of the regional VMS administered by the FFA to 
transmit information between the vessel and the Administrator and/or other reporting points designated by NMFS. 

[61 FR 35550, July 5, 1996, as amended at 72 FR 6149, Feb. 9, 2007] 

§ 300.32 Vessel licenses. 

(a) Each vessel fishing in the Licensing Area must have a license issued by the Administrator for the licensing period 
being fished, unless excepted by §300.39. Each licensing period begins on June 15 and ends on June 14 of the 
following year. 

(b) Upon receipt, the license or a duly certified copy, facsimile or telex confirmation must be carried on board the 
vessel when in the Licensing Area or Closed Areas and must be produced at the request of authorized officers, 
authorized party officers, or authorized inspectors. Prior to receipt of the license, but after issuance, a vessel may be 
used to fish, provided the number of the issued license is available on board. 

(c) Application forms for licenses to use a vessel to fish in the Licensing Area may be requested from, and upon 
completion, must be returned to, the Regional Administrator. All of the information requested on the form and the 
following must be supplied before the application will be considered complete: 

(1) The licensing period for which the license is requested. 

(2) The name of an agent, located in Port Moresby, Papua New Guinea, who, on behalf of the license holder, will 
receive and respond to any legal process issued in accordance with the Treaty. 

(3) Documentation from an insurance company showing that the vessel will be fully insured for the licensing 
period against all risks and liabilities normally covered by maritime liability insurance. 

(4) If the owner or charterer is the subject of proceedings under the bankruptcy laws of the United States, 
reasonable assurances that the owner of charterer will be financially able to fulfill any and all responsibilities under 
the Treaty, Act, and regulations, including the payment of any penalties or fines. 

(5) A copy of the vessel's USCG Certificate of Documentation. 

(d) The number of available licenses is 45, five of which shall only be available to fishing vessels of the United States 
engaged in joint venture arrangements, specifically: Vessels engaged in fishing activity designed to promote 
maximization of the benefits generated for the Pacific Island Parties from the operations of fishing vessels licensed 
pursuant to the Treaty, as determined by the Administrator. Such activity can include the use of canning, 
transshipment, vessel slipping and repair facilities located in the Pacific Island Parties; the purchase of equipment 
and supplies, including fuel supplies, from suppliers located in the Pacific Island Parties; and the employment of 
nationals of the Pacific Island Parties on board such vessels. 

(e) Applications for vessels may be submitted at any time; complete applications will be forwarded to the Secretary of 



 5

State for transmittal to the Administrator. 

(f) The Secretary, in consultation with the Secretary of State, may determine that a license application for a vessel 
should not be forwarded to the Administrator if: 

(1) The application is not in accord with the Treaty, Act, or regulations; 

(2) The owner or charterer is the subject of proceedings under the bankruptcy laws of the United States, and 
reasonable financial assurances have not been provided to the Secretary that the owner or charterer will be 
financially able to fulfill any and all responsibilities under the Treaty, Act, and regulations, including the payment of 
any penalties or fines; 

(3) The owner or charterer has not established to the satisfaction of the Secretary that the vessel will be fully insured 
for the licensing period against all risks and liabilities normally covered by maritime liability insurance; or 

(4) The owner or charterer has not paid any final penalty assessed by the Secretary in accordance with the Act. 

(g) An applicant will be promptly notified if that applicant's license application will not be forwarded to the 
Administrator, and of the reasons therefor. Within 15 days of notification by the Regional Administrator that the 
application will not be forwarded, an applicant may request reconsideration by providing a petition for reconsideration 
accompanied by new or additional information. 

[61 FR 35550, July 5, 1996, as amended at 72 FR 6151, Feb. 9, 2007] 

§ 300.33 Compliance with applicable national laws. 
The operator of the vessel shall comply with each of the applicable national laws, and the operator of the vessel shall 
be responsible for the compliance by the vessel and its crew with each of the applicable national laws, and the vessel 
shall be operated in accordance with those laws. 

§ 300.34 Reporting requirements. 
(a) Holders of licenses issued under §300.32 shall comply with the reporting requirements of this section with 
respect to the licensed vessels. 

(b) Any information required to be recorded, or to be notified, communicated or reported pursuant to a requirement 
of these regulations, the Act, or the Treaty shall be true, complete and correct. Any change in circumstances that has 
the effect of rendering any of the information provided false, incomplete or misleading shall be communicated 
immediately to the Regional Administrator. 

(c) The operator of any vessel licensed under §300.32 must prepare and submit accurate, complete, and timely 
notifications, requests, and reports with respect to the licensed vessel, as described in paragraphs (c)(1) through (10) 
of this section. 

(1) Catch report forms . A record of catch, effort and other information must be maintained on board the vessel, on 
catch report forms (also known as “Regional Purse Seine Logsheets”, or RPLs) provided by the Regional 
Administrator. At the end of each day that the vessel is in the Licensing Area, all information specified on the form 
must, for that day, be recorded on the form. The completed catch report form must be mailed by registered airmail to 
the Administrator within 14 days of the vessel's next entry into port for the purpose of unloading its fish catch. A copy 
of the completed catch report form must also be submitted to, and received by, the Regional Administrator within 2 
days of the vessel reaching port. 

(2) Unloading and transshipment logsheet forms . At the completion of any unloading or transshipment of fish from 
the vessel, all the information specified on unloading and transshipment logsheet forms provided by the Regional 
Administrator must, for that unloading or transshipment, be recorded on such forms. A separate form must be 
completed for each fish processing destination to which the unloaded or transshipped fish are bound. The completed 
unloading and transshipment logsheet form or forms must be mailed by registered airmail to the Administrator within 
14 days of the completion of the unloading or transshipment. The submitted form must be accompanied by a report or 
reports of the size breakdown of the catch as determined by the receiver or receivers of the fish, and such report 
must be signed by the receiver or receivers. A copy of the completed unloading and transshipment logsheet, 
including a copy of the accompanying report or reports of the size breakdown of the catch as determined by the 
receiver or receivers of the fish, must also be submitted to, and received by, the Regional Administrator within 2 days 
of the completion of the unloading or transshipment. 

(3) Port departure reports . Before the vessel's departure from port for the purpose of beginning a fishing trip in the 
Licensing Area, a report must be submitted to the Administrator by telex, transmission via VMS unit, facsimile, or e-
mail that includes the following information: Report type (“LBEG”); Regional Register number; trip begin date; date 
and time (in UTC) of report; IRCS; port name; weight of catch on board (in metric tons) for each of skipjack tuna, 
yellowfin tuna, and all other species combined; intended action; and estimated date of departure. This information 
must be reported in the format provided by the Regional Administrator. 

(4) Entry into port for unloading reports . At least 24 hours before the vessel's entry into port for the purpose of 
unloading fish from any trip involving fishing within the Licensing Area, a report must be submitted to the 
Administrator by telex, transmission via VMS unit, facsimile, or e-mail that includes the following information: Report 
type (“LFIN”); FFA Regional Register number; trip begin date; date and time (in UTC) of report; IRCS; port name; 
weight of catch on board (in metric tons) for each of skipjack tuna, yellowfin tuna, and all other species combined; 
intended action; and estimated date and time (in UTC) of entry into port. This information must be reported in the 
format provided by the Regional Administrator. 
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(5) Intent to transship notification and request . At least 48 hours before transshipping any or all of the fish on 
board the vessel, a notification must be submitted to the Administrator and a request must be submitted to the 
Pacific Island Party in whose jurisdiction the transshipment is requested to occur. The notification to the 
Administrator and the request to the Pacific Island Party may be identical. The notification and request must 
include the following information: Name of vessel; IRCS; vessel position (latitude and longitude to nearest minute of 
arc); weight of catch on board the vessel (in metric tons) for each of skipjack tuna, yellowfin tuna, and all other 
species combined; and the date, time (in UTC), and location where such transshipment is requested to occur. The 
notification to the Administrator must be reported in the format provided by the Regional Administrator and 
submitted by telex, transmission by VMS unit, facsimile, or e-mail. The request to the Pacific Island Party must be 
reported in the format provided by the Regional Administrator and sent via the means and to the address provided 
by the Regional Administrator. 

(6) Zone entry and exit reports . Each time the vessel enters or exits the waters under the jurisdiction of a Pacific 
Island Party, a report must be submitted to that Pacific Island Party that includes the following information: Report 
type (“ZENT” for entry or “ZEXT” for exit); FFA Regional Register number; trip begin date; date and time (in UTC) of 
the entry or exit; IRCS; vessel position (latitude and longitude to nearest minute of arc); weight of catch on board (in 
metric tons) for each of skipjack tuna, yellowfin tuna, and all other species combined; and intended action. This 
information must be reported in the format provided by the Regional Administrator and sent via the means and to the 
address provided by the Regional Administrator. 

(7) Weekly reports . Each Wednesday while the vessel is within the waters under the jurisdiction of a Pacific Island 
Party, a report must be submitted to that Pacific Island Party that includes the following information: Report type 
(“WEEK”); FFA Regional Register number; trip begin date; date and time (in UTC) of report; IRCS; vessel position 
(latitude and longitude to nearest minute of arc); weight of catch on board (in metric tons) for each of skipjack tuna, 
yellowfin tuna, and all other species combined; intended action; and whether or not there is a vessel observer on 
board (“Y” or “N”). This information must be reported in the format provided by the Regional Administrator and sent 
via the means and to the address provided by the Regional Administrator. 

(8) Port entry reports . At least 24 hours before the vessel's entry into port of any Pacific Island Party, a report must 
be submitted to that Pacific Island Party that includes the following information: Report type (“PENT”); FFA Regional 
Register number; trip begin date; date and time (in UTC) of report; IRCS; vessel position (latitude and longitude to 
nearest minute of arc); weight of catch on board (in metric tons) for each of skipjack tuna, yellowfin tuna, and all other 
species combined; estimated time (in UTC) of entry into port; port name; and intended action. This information must 
be reported in the format provided by the Regional Administrator and sent via the means and to the address provided 
by the Regional Administrator. 

(9) Transshipment reports . Upon completion of transshipment of any or all of the fish on board the vessel, a report 
must be submitted to the Administrator and to the Pacific Island Party in whose jurisdiction the transshipment 
occurred. The report must include the following information: Report type (“TRANS”); FFA Regional Register number; 
trip begin date; date and time (in UTC) of the transshipment; IRCS; vessel position at time of transshipment (latitude 
and longitude to nearest minute of arc); amount of fish transshipped (in metric tons) for each of skipjack tuna, 
yellowfin tuna, and all other species combined; name of vessel to which the fish were transshipped; and the 
destination of the transshipped fish. The report to the Administrator must be reported in the format provided by the 
Regional Administrator and submitted by telex, transmission by VMS unit, facsimile, or e-mail. The report to the 
Pacific Island Party must be reported in the format provided by the Regional Administrator and sent via the means 
and to the address provided by the Regional Administrator. 

(10) Other reports and notifications to Pacific Island Parties . Reports and notifications must be submitted to the 
relevant Pacific Island Parties in each of the circumstances and in the manner described in the subparagraphs of 
this paragraph. Unless otherwise indicated in this paragraph, the reports must be prepared in the format provided by 
the Regional Administrator and sent via the means and to the address provided by the Regional Administrator. 

(i) Australia . (A) Each day while the vessel is within the Australian Fishing Zone, a report must be submitted 
that includes the following information: Vessel position (latitude and longitude to nearest minute of arc); and the 
amount of catch made during the previous day, by species. 

(B) At least 24 hours before entering the Australian Fishing Zone, a notification must be submitted that indicates an 
intent to enter the Australian Fishing Zone. 

(ii) Fiji. (A) Each day while the vessel is in Fiji fisheries waters, a report must be submitted that includes the following 
information: vessel name; IRCS; country of registration of the vessel; and vessel position at the time of the report 
(latitude and longitude to nearest minute of arc). 

(B) Each week while the vessel is in Fiji fisheries waters, a report must be submitted that includes the amount of the 
catch made during the preceding week, by species. 

(iii) Kiribati. (A) At least 24 hours before entering a Closed Area under the jurisdiction of Kiribati, a notification must 
be submitted that includes the following information: vessel name; IRCS; vessel position at the time of the report 
(latitude and longitude to nearest minute of arc); the reason for entering the Closed Area; and the estimated time (in 
UTC) of entry into the Closed Area (latitude and longitude to nearest minute of arc). 

(B) Immediately upon entry into or exit from a Closed Area under the jurisdiction of Kiribati, a report must be 
submitted that includes the following information: report type (“CAENT” for entry or “CAEXT” for exit); the number of the 
vessel's license issued under §300.32; IRCS; date and time (in UTC) of the report; vessel position (latitude and 
longitude to nearest minute of arc); amount of the catch on board the vessel, by species; and status of the boom 
(“up” or “down”), net (“deployed” or “stowed”), and skiff (“deployed” or “stowed”). 
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(C) At least 24 hours prior to fueling the vessel from a tanker in the area of jurisdiction of Kiribati, a report must be 
submitted that includes the following information: report type (“SBUNK”); the number of the vessel's license issued 
under §300.32; IRCS; trip start date; name of port from which trip started; amount of the catch on board the vessel, 
by species; estimated time of bunkering; estimated position of bunkering (latitude and longitude to nearest minute of 
arc); and name of tanker. 

(D) After fueling the vessel from a tanker in the area of jurisdiction of Kiribati, but no later than 12 noon local time on 
the following day, a report must be submitted that includes the following information: report type (“FBUNK”); the 
number of the vessel's license issued under §300.32; IRCS; start time of bunkering; end time of bunkering; amount of 
fuel received, in kiloliters; and name of tanker. 

(iv) New Zealand. (A) At least 24 hours before entering the exclusive economic zone of New Zealand, a notification 
must be submitted that includes the following information: name of vessel; IRCS; position of point of entry into the 
exclusive economic zone of New Zealand (latitude and longitude to nearest minute of arc); amount of catch on board 
the vessel, by species; and condition of the catch on board the vessel (“fresh” or “frozen”). 

(B) For each day that the vessel is in the exclusive economic zone of New Zealand, a notification must be 
submitted no later than noon of the following day of the vessel's position (latitude and longitude to nearest minute 
of arc) at noon. 

(C) For each week or portion thereof that the vessel is in the exclusive economic zone of New Zealand, a report that 
covers the period from 12:01 a.m. on Monday to 12 midnight on the following Sunday must be submitted and 
received by noon of the following Wednesday (local time). The report must include the amount of the catch taken in the 
exclusive economic zone of New Zealand during the reporting period. 

(D) At least 10 days prior to an intended transshipment in an area under the jurisdiction of New Zealand, a 
notification must be submitted that includes the intended port, date, and time of transshipment. 

(E) At least 24 hours prior to exiting the exclusive economic zone of New Zealand, a notification must be submitted 
that includes the following information: position of the intended point of exit (latitude and longitude to nearest minute 
of arc); the amount of catch on board the vessel, by species; and condition of the catch on board the vessel (“fresh” 
or “frozen”). 

(v) Solomon Islands. (A) At least 24 hours prior to entry into Solomon Islands Fisheries Limits, a report must be 
submitted that includes the following information: expected vessel position (latitude and longitude to nearest 
minute of arc) and expected date and time of entry. 

(B) For each week or portion thereof that the vessel is in the exclusive economic zone of Solomon Islands, a report 
that covers the period from 12:01 a.m. on Monday to 12 midnight on the following Sunday must be submitted and 
received by noon of the following Tuesday (local time). The report must include the amount of the catch taken and 
the number of fishing days spent in the exclusive economic zone of Solomon Islands during the reporting period. 

(vi) Tonga. (A) Each day while the vessel is in the exclusive economic zone of Tonga, a report must be submitted that 
includes the vessel's position (latitude and longitude to nearest minute of arc). 

(B) [Reserved] 

(vii) Tuvalu. (A) At least 24 hours prior to entering Tuvalu fishery limits, a report must be submitted that includes the 
following information: vessel name; IRCS; country of registration of the vessel; the number of the vessel's license 
issued under §300.32; intended vessel position (latitude and longitude to nearest minute of arc) at entry; and amount 
of catch on board the vessel, by species. 

(B) Every seventh day that the vessel is in Tuvalu fishery limits, a report must be submitted that includes vessel 
position (latitude and longitude to nearest minute of arc) and the total amount of catch on board the vessel. 

(C) Immediately upon exit from Tuvalu fishery limits, a notification must be submitted that includes vessel position 
(latitude and longitude to nearest minute of arc) and the total amount of catch on board the vessel. 

[72 FR 6151, Feb. 9, 2007] 

§ 300.35 Vessel and gear identification. 
While a vessel is in the Licensing Area, a Limited Area closed to fishing, or a Closed Area, a recent and up-to-date 
copy of the International Code of Signals (INTERCO) shall be on board and accessible at all times. The operator 
shall comply with the 1989 Food and Agricultural Organization standard specifications for the marking and 
identification of fishing vessels. The international radio call sign of the vessel shall be painted in white on a black 
background, or in black on a white background, and be clear, distinct, and uncovered, in the following manner: 

(a) On both sides of the vessel's hull or superstructure, with each letter and number being at least 1 m high and 
having a stroke width of 16.7 cm, with the background extending to provide a border around the mark of not less 
than 16.7 cm. 

(b) On the vessel's deck, on the body of any helicopter and on the hull of any skiff, with each letter and number 
being at least 30 cm high, and having a stroke width of 5 cm with the background extending to provide a border 
around the mark of not less than 5 cm. 

(c) On any other equipment being carried by and intended to be separated from the vessel during normal fishing 
operations, with each letter and number being at least 10 cm high and having a stroke width of 1.7 cm, with the 
background extending to provide a border around the mark of not less than 1.7 cm. 
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§ 300.36 Closed area stowage requirements. 
At all times while a vessel is in a Closed Area, the fishing gear of the vessel shall be stowed in a manner as not to be 
readily available for fishing. In particular, the boom shall be lowered as far as possible so that the vessel cannot be 
used for fishing, but so that the skiff is accessible for use in emergency situations; the helicopter, if any shall be tied 
down; and launches shall be secured. 

§ 300.37 Radio monitoring. 
The international distress frequency, 2.182 mHz, and 156.8 mHz (Channel 16, VHF) shall be monitored continuously 
from the vessel for the purpose of facilitating communication with the fisheries management, surveillance and 
enforcement authorities of the Parties. 

§ 300.38 Prohibitions. 
(a) Except as provided for in §300.39, in addition to the prohibitions in §300.4, it is unlawful for any person 
subject to the jurisdiction of the United States to do any of the following: 

(1) To violate the Act or any provision of any regulation or order issued pursuant to Act. 

(2) To use a vessel for fishing in violation of an applicable national law. 

(3) To violate the terms and conditions of any fishing arrangement to which that person is a party. 

(4) To use a vessel for fishing in any Closed Area. 

(5) To refuse to permit any authorized officer or authorized party officer to board a fishing vessel for purpose of 
conducting a search or inspection in connection with the enforcement of the Act or the Treaty. 

(6) To refuse to comply with the instructions of an authorized officer or authorized party officer relating to fishing 
activities under the Treaty. 

(7) To refuse to permit an authorized inspector full access to any place where fish taken in the Licensing Area is 
unloaded. 

(8) To refuse to allow an authorized inspector to remove samples of fish from a vessel that fished in the Licensing 
Area. 

(9) To forcibly assault, resist, oppose, impede, intimidate, or interfere with: 

(i) Any authorized officer, authorized party officer or authorized inspector in the conduct of a search or inspection 
in connection with the enforcement of these regulations, the Act or the Treaty; or 

(ii) An observer in the conduct of observer duties under the Treaty. 

(10) To transship fish on board a vessel that fished in the Licensing Area, except in accordance with the requirements 
of §300.46. 

(11) To fail to have installed, allow to be programmed, carry, or have operational a VMS unit while in the Treaty Area 
as specified in §300.45(a). 

(12) To fail to activate a VMS unit, to interrupt, interfere with, or impede the operation of a VMS unit, to tamper with, 
alter, damage, or disable a VMS unit, or to move or remove a VMS unit without prior notification as specified in 
§300.45(e). 

(13) In the event of a VMS unit failure or breakdown or interruption of automatic position reporting in the Treaty Area, 
to fail to submit manual position reports as specified in §300.45(f). 

(14) In the event of a VMS unit failure or breakdown or interruption of automatic position reporting in the Treaty Area 
and if directed by the Administrator or an authorized officer, to fail to stow fishing gear or take the vessel to a 
designated port as specified in §300.45(f). 

(15) To fail to repair or replace a VMS unit as specified in §300.45(h). 

(b) Except as provided for in §300.39, it is unlawful for any person subject to the jurisdiction of the United States 
when in the Licensing Area: 

(1) To use a vessel to fish unless validly licensed as required by the Administrator. 

(2) To use a vessel for directed fishing for southern bluefin tuna or for fishing for any kinds of fish other than tunas, 
except that fish may be caught as an incidental bycatch. 

(3) To use a vessel for fishing by any method, except the purse-seine method. 

(4) To use any vessel to engage in fishing after the revocation of its license, or during the period of suspension 
of an applicable license. 

(5) To operate a vessel in such a way as to disrupt or in any other way adversely affect the activities of traditional 
and locally based fishermen and fishing vessels. 

(6) To use a vessel to fish in a manner inconsistent with an order issued by the Secretary under §300.42 (section 11 
of the Act). 
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(7) Except for circumstances involving force majeure and other emergencies involving the health or safety of crew 
members or the safety of the vessel, to use aircraft in association with fishing activities of a vessel, unless it is 
identified on the license application for the vessel, or any amendment thereto. 

[61 FR 35550, July 5, 1996, as amended at 72 FR 6153, Feb. 9, 2007] 

§ 300.39 Exceptions. 
(a) The prohibitions of §300.38 and the licensing requirements of §300.32 do not apply to fishing for albacore tuna 
by vessels using the trolling method or to fishing by vessels using the longline method in the high seas areas of the 
Treaty Area. 

(b) The prohibitions of §300.38(a)(4), (a)(5), and (b)(3) do not apply to fishing under the terms and conditions 
of a fishing arrangement. 

[61 FR 35550, July 5, 1996, as amended at 72 FR 6153, Feb. 9, 2007] 

§ 300.40 Civil penalties. 
The procedures of 15 CFR part 904 apply to the assessment of civil penalties, except as modified by the 
requirements of section 8 of the Act. 

§ 300.41 Investigation notification. 
Upon commencement of an investigation under section 10(b)(1) of the Act, the operator of any vessel concerned 
shall have 30 days after receipt of notification of the investigation and the operator's rights under section 10(b)(1) to 
submit comments, information, or evidence bearing on the investigation, and to request in writing that the Secretary 
provide the operator an opportunity to present the comments, information, or evidence orally to the Secretary or the 
Secretary's representative. 

§ 300.42 Findings leading to removal from fishing area. 
(a) Following an investigation conducted under section 10(b) of the Act, the Secretary, with the concurrence of the 
Secretary of State, and upon the request of the Pacific Island Party concerned, may order a fishing vessel that has 
not submitted to the jurisdiction of that Pacific Island Party to leave immediately the Licensing Area, all Limited 
Areas, and all Closed Areas upon making a finding that: 

(1) The fishing vessel— 

(i) While fishing in the Licensing Area did not have a license issued under §300.32 to fish in the Licensing Area, 
and that under the terms of the Treaty the fishing is not authorized to be conducted in the Licensing Area without 
such a license. 

(ii) Was involved in any incident in which an authorized officer, authorized party officer, or observer was allegedly 
assaulted with resultant bodily harm, physically threatened, forcibly resisted, refused boarding or subjected to 
physical intimidation or physical interference in the performance of duties as authorized by the Act or the Treaty; 

(iii) Has not made full payment within 60 days of any amount due as a result of a final judgment or other final 
determination deriving from a violation in waters within the Treaty Area of a Pacific Island Party; or 

(iv) Was not represented by an agent for service of process in accordance with the Treaty; or 

(2) There is probable cause to believe that the fishing vessel— 

(i) Was used in violation of section 5(a)(4), (a)(5), (b)(2), or (b)(3) of the Act; 

(ii) Used an aircraft in violation of section 5(b)(7) of the Act; or 

(iii) Was involved in an incident in which section 5(a)(7) of the Act was violated. 

(b) Upon being advised by the Secretary of State that proper notification to Parties has been made by a Pacific 
Island Party that such Pacific Island Party is investigating an alleged infringement of the Treaty by a vessel in waters 
under the jurisdiction of that Pacific Island Party, the Secretary shall order the vessel to leave those waters until the 
Secretary of State notifies the Secretary that the order is no longer necessary. 

(c) The Secretary shall rescind any order issued on the basis of a finding under paragraphs (a)(1) (iii) or (iv) of this 
section (subsections 11(a)(1) (C) or (D) of the Act) as soon as the Secretary determines that the facts underlying the 
finding do not apply. 

(d) An order issued in accordance with this section is not subject to judicial review. [61 FR 35550, July 5, 1996, as 
amended at 72 FR 6154, Feb. 9, 2007] 

§ 300.43 Observers. 
(a) The operator and each member of the crew of a vessel shall allow and assist any person identified as an observer 
under the Treaty by the Pacific Island Parties: 

(1) To board the vessel for scientific, compliance, monitoring and other functions at the point and time notified by 
the Pacific Island Parties to the Secretary. 

(2) Without interfering unduly with the lawful operation of the vessel, to have full access to and use of facilities and 
equipment on board the vessel that the observer may determine are necessary to carry out observer duties; have full 
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access to the bridge, fish on board, and areas that may be used to hold, process, weigh and store fish; remove 
samples; have full access to vessel's records, including its log and documentation for the purpose of inspection and 
copying; have reasonable access to navigation equipment, charts, and radios, and gather any other information 
relating to fisheries in the Licensing Area. 

(3) To disembark at the point and time notified by the Pacific Island Parties to the Secretary. 

(4) To carry out observer duties safely. 

(b) The operator shall provide the observer, while on board the vessel, at no expense to the Pacific Island 
Parties, with food, accommodation and medical facilities of reasonable standard as may be acceptable to the 
Pacific Island Party whose representative is serving as the observer. 

§ 300.44 Other inspections. 
The operator and each member of the crew of any vessel from which any fish taken in the Licensing Area is 
unloaded or transshipped shall allow, or arrange for, and assist any authorized inspector, authorized party officer, or 
authorized officer to have full access to any place where the fish is unloaded or transshipped, to remove samples, to 
have full access to the vessel's records, including its log and documentation for the purpose of inspection and 
photocopying, and to gather any other information relating to fisheries in the Licensing Area without interfering 
unduly with the lawful operation of the vessel. 

§ 300.45 Vessel Monitoring System. 
(a) Applicability. Holders of vessel licenses issued under §300.32 are required, in order to have the licensed 
vessel in the Treaty Area, to: 

(1) Have installed a VMS unit on board the licensed vessel; 

(2) Allow the Administrator, its agent, or a person authorized by the Administrator to program the VMS unit to 
transmit position and related information to the Administrator; 

(3) If directed by the Regional Administrator, allow NMFS, its agent, or a person authorized by NMFS to program the 
VMS unit to transmit position and related information to NMFS; and 

(4) Carry and have operational the VMS unit at all times while in the Treaty Area, except as provided in paragraphs 
(f) and (g) of this section. 

(b) FFA Vessel Register. Purse seine vessels must be in good standing on the FFA Vessel Register maintained by 
the Administrator in order to be licensed under the Treaty. FFA Vessel Register application forms may be obtained 
from the Regional Administrator or the Administrator or from the FFA Web site: http://www.ffa.int. Purse seine vessel 
owners or operators must submit completed FFA Vessel Register applications to the Regional Administrator for 
transmittal to the Administrator and pay fees for registration of their vessel(s) on the FFA Vessel Register annually. 
The vessel owner or operator may submit a completed FFA Vessel Register application form at any time, but the 
application must be received by the Regional Administrator at least seven days before the first day of the next 
licensing period to avoid the potential lapse of the registration and license between licensing periods. 

(c) VMS unit installation. A VMS unit required under this section must be installed by a person authorized by the 
Administrator. A list of Administrator-authorized VMS unit installers may be obtained from the Regional 
Administrator or the Administrator. 

(d) Hardware and software specifications. The VMS unit installed and carried on board a vessel to comply with the 
requirements of this section must consist of hardware and software that is approved by the Administrator and able to 
perform all functions required by the Administrator. A current list of approved hardware and software may be 
obtained from the Administrator. 

(e) Service activation. Other than when in port or in a shipyard and having given proper notification to the 
Administrator as specified in paragraph (g) of this section, the owner or operator of a vessel licensed under §300.32 
must, when the vessel is in the Treaty Area: 

(1) Activate the VMS unit on board the licensed vessel to transmit automatic position reports; 

(2) Ensure that no person interrupts, interferes with, or impedes the operation of the VMS unit or tampers 
with, alters, damages, or disables the VMS unit, or attempts any of the same; and 

(3) Ensure that no person moves or removes the VMS unit from the installed position without first notifying 
the Administrator by telephone, facsimile, or e-mail of such movement or removal. 

(f) Interruption of VMS unit signal. When a vessel owner or operator is notified by the Administrator or an authorized 
officer that automatic position reports are not being received, or the vessel owner or operator is otherwise alerted or 
aware that transmission of automatic position reports has been interrupted, the vessel owner and operator must 
comply with the following: 

(1) The vessel owner or operator must submit manual position reports that include vessel name, call sign, current 
position (latitude and longitude to the nearest minute), date, and time to the Administrator by telephone, facsimile, or 
e-mail at intervals of no greater than eight hours or a shorter interval if and as specified by the Administrator or an 
authorized officer. The reports must continue to be submitted until the Administrator has confirmed to the vessel 
owner or operator that the VMS unit is properly transmitting position reports. If the manual position reports cannot be 
made, the vessel operator or owner must notify the Administrator of such as soon as possible, by any means 
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possible. 

(2) If directed by the Administrator or an authorized officer, the vessel operator must immediately stow the fishing 
gear in the manner described in §300.36, take the vessel directly to a port designated by the Administrator or 
authorized officer, and notify the Administrator by telephone, facsimile, or e-mail as soon as possible that the vessel 
is being taken to port with fishing gear stowed. 

(g) Shutdown of VMS unit while in port or in shipyard. When a vessel is in port and not moving, the VMS unit may be 
shut down, provided that the Administrator has been notified by telephone, facsimile, or email that the vessel is in 
port and of the intended shutdown, and only as long as manual position reports as described in paragraph (f)(1) of 
this section are submitted to the Administrator at intervals of no greater than 24 hours or a shorter interval if and as 
specified by the Administrator or an authorized officer. If the VMS unit is shut down while the vessel is in port, the 
vessel owner or operator must notify the Administrator by telephone, facsimile, or e-mail as soon as possible after 
the vessel's departure from port. When the vessel is in a shipyard, the VMS unit may be shut down and the 
submission of manual position reports is not required, provided that the Administrator has been notified by 
telephone, facsimile, or e-mail that the vessel is in the shipyard and of the intended VMS unit shutdown. If the VMS 
unit is shut down while the vessel is in a shipyard, the vessel owner or operator must notify the Administrator by 
telephone, facsimile, or e-mail as soon as possible after the vessel's departure from the shipyard. 

(h) VMS unit repair and replacement. After a fishing trip during which interruption of automatic position reports has 
occurred, the vessel's owner or operator must have the VMS unit repaired or replaced prior to the vessel's next trip. 
If the VMS unit is replaced, the new VMS unit must be installed by an Administrator-authorized VMS unit installer, as 
specified in paragraph (c) of this section. In making such repairs or replacements, conformity with the current 
requirements must be met before the vessel may lawfully operate under the Treaty. 

(i) Access to data. As a condition to obtaining a license, holders of vessel licenses issued under §300.32 must allow the 
Regional Administrator, an authorized officer, the Administrator or an authorized party officer or designees access to 
the vessel's position data obtained from the VMS unit at the time of, or after, its transmission to the vendor or 
receiver. 

[72 FR 6154, Feb. 9, 2007] 

§ 300.46 Transshipping requirements. 

(a) Applicability. This section applies to vessels licensed under §300.32. 

(b) Transshipping may only be done at the time and place authorized for transshipment by the Pacific Island Parties, 
following the notification and request requirements of §300.34(c)(5). 

(c) The operator and each member of the crew of a vessel from which any fish taken in the Licensing Area is 
transshipped must: 

(1) Allow and assist any person identified as an officer of the Pacific Island Party to: 

(i) Have full access to the vessel and any place where such fish is being transshipped and the use of facilities and 
equipment that the officer may determine is necessary to carry out his or her duties; 

(ii) Have full access to the bridge, fish on board and areas which may be used to hold, process, weigh and store 
fish; 

(iii) Remove samples; 

(iv)   Have full access to the vessel's records, including its log and documentation, for the purpose of inspection 
and copying; and 

(v) Gather any other information required to fully monitor the activity without interfering unduly with the lawful 
operation of the vessel; and 

(2) Not assault, obstruct, resist, delay, refuse boarding to, intimidate, or interfere with any person identified as 
an officer of the Pacific Island Party in the performance of his or her duties. 

(d) Transshipping at sea may only be done: 

(1) In a designated area in accordance with such terms and conditions as may be agreed between the operator of 
the vessel and the Pacific Island Party in whose jurisdiction the transshipment is to take place; 

(2) In accordance with the requirements of §300.34; and 

(3) If the catch is transshipped to a carrier vessel duly authorized in accordance with national laws.  

[72 FR 6155, Feb. 9, 2007] 
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Authority: 16 U.S.C. 431 et seq. ; 16 U.S.C. 460k–3; 16 U.S.C. 1801 et seq. ; 16 U.S.C. 742f, 16 U.S.C. 742 l , and 16 U.S.C. 668dd–ee; 16 U.S.C. 
1361 et seq. ; 16 U.S.C. 1531 et seq. , Pub. L. No. 106–513, §6(g) (2000). 

Source: 71 FR 51135, Aug. 29, 2006, unless otherwise noted. 

§ 404.1 Scope and purpose. 

The regulations in this part codify the provisions of Presidential Proclamation 8031, and govern the administration of the Northwestern 
Hawaiian Islands Marine National Monument. These regulations are jointly implemented by the Secretaries of the Interior, through the 
U.S. Fish and Wildlife Service (USFWS), and Commerce, through the National Oceanic and Atmospheric Administration (NOAA). 
Nothing in these regulations shall be deemed to diminish or enlarge the jurisdiction of the State of Hawaii. 

§ 404.2 Boundary. 

The Northwestern Hawaiian Islands Marine National Monument consists of all lands and interest in lands owned or controlled by the 
Government of the United States within the boundaries of the Monument, including emergent and submerged lands and waters of the 
Northwestern Hawaiian Islands. The map in Appendix A to this part 404 depicts the outer boundary of the Monument, which consists of 
the geodetic lines connecting the coordinates specified in the Proclamation. 

§ 404.3 Definitions. 

The following definitions are applicable only to this Part. 

Attract or Attracting means luring or attempting to lure a living resource by any means, except the mere presence of human beings 
(e.g., swimmers, divers, boaters). 

Bottomfish Species means Bottomfish management unit species as defined at 50 CFR 665.12. 

Commercial Bottomfishing means commercial fishing for bottomfish species. 

Commercial passenger vessel means a vessel that carries individuals who have paid for such carriage. 

Commercial pelagic trolling means commercial fishing for pelagic species. 

Deserting a vessel means: 

(1) Leaving a vessel aground or adrift: 

(i) Without notifying the Secretaries of the vessel going aground or adrift within 12 hours of its discovery and developing and 
presenting to the Secretaries a preliminary salvage plan within 24 hours of such notification; 

(ii) After expressing or manifesting intention to not undertake or to cease salvage efforts; or 

(iii) When the Secretaries are unable, after reasonable efforts, to reach the owner/operator within 12 hours of the vessel's condition 
being reported to authorities. 

(2) Leaving a vessel at anchor when its condition creates potential for a grounding, discharge, or deposit and the owner/operator fails 
to secure the vessel in a timely manner. 

Ecological Reserve means the areas of the Monument, identified in the Proclamation, consisting of contiguous, diverse habitats that 
provide natural spawning, nursery, and permanent residence areas for the replenishment and genetic protection of marine life, and 
also to protect and preserve natural assemblages of habitats and species within areas representing a broad diversity of resources and 
habitats found within the Monument. Specific coordinates for Ecological Reserves within the Monument are found in the Proclamation, 
and the Ecological Reserves consist of the areas within the geodetic lines connecting these coordinates. The Ecological Reserves are 
depicted on the map in Appendix A to part 404. 

Ecological integrity means a condition determined to be characteristic of an ecosystem that has the ability to maintain the function, 
structure, and abundance of natural biological communities, including rates of change in response to natural environmental 
variation. 

Fishing year means the year beginning at 0001 local time on January 1 and ending at 2400 local time on December 31. 

Introduced Species means: 

(1) A species (including, but not limited to, any of its biological matter capable of propagation) that is non-native to the 
ecosystem(s) protected by the Monument; or 
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(2) Any organism into which genetic matter from another species has been transferred in order that the 

host organism acquires the genetic traits of the transferred genes. 

Landing means offloading fish from a fishing vessel or causing fish to be offloaded from a fishing vessel. 

Midway Atoll Special Management Area means the area of the Monument surrounding Midway Atoll out to a distance of 12 nautical 
miles, established for the enhanced management, protection, and preservation of Monument wildlife and historical resources. The 
geographic coordinates of this area, which consists of the area within the geodetic lines connecting these coordinates, are found in the 
Proclamation. The Midway Atoll Special Management Area is depicted on the map in Appendix A to part 404. 

Mobile transceiver unit means a vessel monitoring system or VMS device, as described in Appendix E to this Part, installed on board a 
vessel that is used for vessel monitoring and transmitting the vessel's position as required by this Part. 

Monument means the Northwestern Hawaiian Islands Marine National Monument. 

Native Hawaian Practices means cultural activities conducted for the purposes of perpetuating traditional knowledge, caring for and 
protecting the environment and strengthening cultural and spiritual connections to the Northwestern Hawaiian Islands that have 
demonstrable benefits to the Native Hawaiian community. This may include, but is not limited to, the non-commercial use of Monument 
resources for direct personal consumption while in the Monument. 

Ocean-based ecotourism means a class of fee-for-service activities that involves visiting the Monument for study, enjoyment, or 
volunteer assistance for purposes of conservation and management. 

Office for Law Enforcement (OLE) refers to NOAA, National Marine Fisheries Service, Office for Law Enforcement. 

Pelagic Species means Pacific Pelagic Management Unit Species as defined at 50 CFR 665.12. 

Pono means appropriate, correct, and deemed necessary by traditional standards in the Hawaiian culture. 

Proclamation means Presidential Proclamation 8031, dated June 15, 2006 (71 FR 36443). 

Recreational activity means an activity conducted for personal enjoyment that does not result in the extraction of Monument resources 
and that does not involve a fee-for-service transaction. This includes, but is not limited to, wildlife viewing, SCUBA diving, snorkeling, 
and boating. 

Secretaries means the Secretary of Commerce and the Secretary of the Interior or their designees. 

Special Preservation Area (SPA) means discrete, biologically important areas of the Monument, identified in the Proclamation, within 
which uses are subject to conditions, restrictions, and prohibitions, including but not limited to access restrictions. SPAs are used to 
avoid concentrations of uses that could result in declines in species populations or habitat, to reduce conflicts between uses, to protect 
areas that are critical for sustaining important marine species or habitats, or to provide opportunities for scientific research. Specific 
coordinates for Special Preservation Areas within the Monument are found in the Proclamation, and the Special Preservation Areas 
consist of the areas within the geodetic lines connecting these coordinates. The Special Preservation Areas are depicted on the map in 
Appendix A to part 404. 

Special ocean use means an activity or use of the Monument that is engaged in to generate revenue or profits for one or more of the 
persons associated with the activity or use, and does not destroy, cause the loss of, or injure Monument resources. This includes 
ocean-based ecotourism and other activities such as educational and research activities that are engaged in to generate revenue, but 
does not include commercial fishing for bottomfish or pelagic species conducted pursuant to a valid permit issued by NOAA. 

Stowed and not available for immediate use means not readily accessible for immediate use, e.g., by being securely covered and 
lashed to a deck or bulkhead, tied down, unbaited, unloaded, or partially disassembled (such as spear shafts being kept separate 
from spear guns). 

Sustenance fishing means fishing for bottomfish or pelagic species in which all catch is consumed within the Monument, and that is 
incidental to an activity permitted under this part. 

Vessel monitoring system or VMS means a vessel monitoring system or mobile transceiver unit as described in §404.5 and approved 
by Office for Law Enforcement for use on vessels permitted to access the Monument, as required by this Part. 

§ 404.4 Access to the Monument. 

 (a) Entering the Monument is prohibited and thus unlawful except: 

(1) As provided in §§404.8 and 404.9; 

(2) Pursuant to a permit issued under §§404.10 or 404.11; or 

(3) When conducting passage without interruption in accordance with paragraph (b) of this section. 

(b) Any person passing through the Monument without interruption is subject to the prohibitions in §§404.5, 404.6, and 404.7 and must 
provide notification prior to entering and after leaving the Monument. Notification of entry must be provided at least 72 hours, but no 
longer than 1 month, prior to the entry date. Notification of departure from the Monument must be provided within 12 hours of leaving. 



 3

Notification under this paragraph may be made via e-mail, telephone or fax by contacting: 

(1) E-mail: nwhi.notifications@noaa.gov; or 

(2) Telephone: 1–866–478–NWHI (6944); or (808) 395–NWHI (6944). 

(c) A person providing notice under this paragraph must provide the following information, as applicable: 

(1) Position when making report. 

(2) Vessel name and International Maritime Organization identification number. 

(3) Name, address, and telephone number of owner and operator. 

(4) USCG documentation, state license, or registration number. 

(5) Home port. 

(6) Intended and actual route through the Monument. 

(7) General categories of any hazardous cargo on board. 

(8) Length of vessel and propulsion type (e.g., motor or sail). 

[71 FR 51135, Aug. 29, 2006; 71 FR 52874, Sept. 7, 2006] 

§ 404.5 Requirements for a vessel monitoring system. 

(a) Requirement for use. Effective August 28, 2006, an owner or operator of a vessel that has been issued a permit for accessing the 
Monument must ensure that such vessel has an OLE-approved, operating VMS on board when voyaging within the Monument. An 
operating VMS includes an operating mobile transmitting unit on the vessel and a functioning communication link between the unit and 
OLE as provided by an OLE-approved communication service provider. Appendix B to this part 404 provides information regarding 
OLE-approved transmitting units. 

(b) Installing and activating the VMS. Only a VMS that has been approved by OLE may be used. When installing and activating the 
OLE-approved VMS, or when reinstalling and reactivating such VMS, the vessel owner or operator must: 

(1) Follow procedures indicated on an installation and activation checklist, which is available from OLE; and 

(2) Submit to OLE a statement certifying compliance with the checklist, as prescribed on the checklist. 

(c) Interference with the VMS. No person may interfere with, tamper with, alter, damage, disable, or impede the operation of the 
VMS, or attempt any of the same. 

(d) Interruption of operation of the VMS. When a vessel's VMS is not operating properly, the owner or operator must immediately 
contact OLE, and follow instructions from that office. If notified by OLE that a vessel's VMS is not operating properly, the owner and 
operator must follow instructions from that office. In either event, such instructions may include, but are not limited to, manually 
communicating to a location designated by OLE the vessel's positions or returning to port until the VMS is operable. 

(e) Access to position data. As a condition of authorized access to the Monument, a vessel owner or operator subject to the 
requirements for a VMS in this section must allow OLE, the USCG, and their authorized officers and designees access to the 
vessel's position data obtained from the VMS. Consistent with other applicable laws, including the limitations on access to, and use 
of, VMS data collected under the Magnuson-Stevens Fishery Conservation and Management Act, the Secretaries may have access 
to, and use of, collected data for scientific, statistical, and management purposes. 

(f) Authority for installation and operation. OLE has authority over the installation and operation of the VMS unit. OLE may authorize 
the connection or order the disconnection of additional equipment, including a computer, to any VMS unit when deemed appropriate 
by OLE. 

(g) Activities Regarding Vessel Monitoring Systems. Effective August 28, 2006, the following activities regarding vessel monitoring 
systems are prohibited and thus unlawful for any person to conduct or cause to be conducted: 

(1) Operating any vessel within the Monument without an OLE type-approved mobile transceiver unit described in this section; 

(2) Failing to install, activate, repair, or replace a mobile transceiver unit prior to leaving port; 

(3) Failing to operate and maintain a mobile transceiver unit on board the vessel at all times as specified in this section; 

(4) Tampering with, damaging, destroying, altering, or in any way distorting, rendering useless, inoperative, ineffective, or 
inaccurate the VMS, mobile transceiver unit, or VMS signal required to be installed on or transmitted by a vessel as specified in this 
section; 

(5) Failing to contact OLE or follow OLE instructions when automatic position reporting has been interrupted as specified in this 
section; 
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(6) Registering a VMS or mobile transceiver unit to more than one vessel at the same time; 

(7) Connecting or leaving connected additional equipment to a VMS unit or mobile transceiver unit without the prior approval of 
OLE; and 

(8) Making a false statement, oral or written, to an authorized officer regarding the installation, use, operation, or maintenance of a 
VMS unit or mobile transceiver unit or communication service provider. 

§ 404.6 Prohibited activities. 

The following activities are prohibited and thus unlawful for any person to conduct or cause to be conducted: 

(a) Exploring for, developing, or producing oil, gas, or minerals within the Monument; 

(b) Using or attempting to use poisons, electrical charges, or explosives in the collection or harvest of a Monument resource; 

(c) Introducing or otherwise releasing an introduced species from within or into the Monument; and 

(d) Anchoring on or having a vessel anchored on any living or dead coral with an anchor, anchor chain, or anchor rope. 

§ 404.7 Regulated activities. 

Except as provided in §§404.8, 404.9 and 404.10, the following activities are prohibited and thus unlawful for any person to conduct or 
cause to be conducted within the Monument without a valid permit as provided for in §404.11: 

(a) Removing, moving, taking, harvesting, possessing, injuring, disturbing, or damaging; or attempting to remove, move, take, harvest, 
possess, injure, disturb, or damage any living or nonliving Monument resource; 

(b) Drilling into, dredging, or otherwise altering the submerged lands other than by anchoring a vessel; or constructing, placing, or 
abandoning any structure, material, or other matter on the submerged lands; 

(c) Anchoring a vessel; 

(d) Deserting a vessel aground, at anchor, or adrift; 

(e) Discharging or depositing any material or other matter into Special Preservation Areas or the Midway Atoll Special Management 
Area except vessel engine cooling water, weather deck runoff, and vessel engine exhaust; 

(f) Discharging or depositing any material or other matter into the Monument, or discharging or depositing any material or other 
matter outside the Monument that subsequently enters the Monument and injures any resources of the Monument, except fish parts 
(i.e., chumming material or bait) used in and during authorized fishing operations, or discharges incidental to vessel use such as 
deck wash, approved marine sanitation device effluent, cooling water, and engine exhaust; 

(g) Touching coral, living or dead; 

(h) Possessing fishing gear except when stowed and not available for immediate use during passage without interruption through 
the Monument; 

(i) Swimming, snorkeling, or closed or open circuit SCUBA diving within any Special Preservation Area or the Midway Atoll Special 
Management Area; and 

(j) Attracting any living Monument resource. 

§ 404.8 Emergencies and law enforcement activities. 

The prohibitions in this part do not apply to activities necessary to respond to emergencies threatening life, property, or the 
environment, or to activities necessary for law enforcement purposes. 

§ 404.9 Armed Forces actions. 

(a) The prohibitions in this part do not apply to activities and exercises of the Armed Forces (including those carried out by the 
United States Coast Guard) that are consistent with applicable laws. 

(b) These regulations shall not limit agency actions to respond to emergencies posing an unacceptable threat to human health or safety 
or to the marine environment and admitting of no other feasible solution. 

(c) All activities and exercises of the Armed Forces shall be carried out in a manner that avoids, to the extent practicable and 
consistent with operational requirements, adverse impacts on Monument resources and qualities. 

(d) In the event of threatened or actual destruction of, loss of, or injury to a Monument resource or quality resulting from an incident, 
including but not limited to spills and groundings, caused by a component of the Department of Defense or the United States Coast 
Guard, the cognizant component shall promptly coordinate with the Secretaries for the purpose of taking appropriate actions to respond 
to and mitigate the harm and, if possible, restore or replace the Monument resource or quality. 
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§ 404.10 Commercial fishing. 

(a) Lobster fishing. Any commercial lobster fishing permit is subject to a zero annual harvest limit condition. 

(b) Fishing and bottomfish and pelagic species. (1) Notwithstanding the prohibitions in §404.7(a) and (h), commercial fishing for 
bottomfish and associated pelagic species may continue within the Monument subject to paragraph (c) of this section, until June 15, 
2011, provided that: 

(i) The fishing is conducted in accordance with a valid commercial bottomfish permit issued by NOAA; and 

(ii) Such permit was in effect on June 15, 2006, and is subsequently renewed pursuant to NOAA regulations at 50 CFR part 
665, subpart E as necessary. 

(2) Total landings for each fishing year from fishing allowed under paragraph (b)(1) of this section may not exceed the following 
amounts: 

(i) 350,000 pounds for bottomfish species; and 

(ii) 180,000 pounds for pelagic species. 

(3) Commercial fishing for bottomfish and associated pelagic species is prohibited in the Monument after June 15, 2011. 

(c) General requirements. Any commercial fishing within the Monument shall be conducted in accordance with the following 
restrictions and conditions: 

(1) A valid permit or facsimile of a valid permit shall be on board the fishing vessel and available for inspection by an authorized 
officer; 

(2) No attempt is made to falsify or fail to make, keep, maintain, or submit any logbook or logbook form or other required record or 
report. 

(3) Only gear specifically authorized by the relevant permit issued under the Magnuson-Stevens Fishery Conservation and 
Management Act is allowed to be in the possession of a person conducting commercial fishing under this section; 

(4) Any person conducting commercial fishing notifies the Secretaries by telephone, facsimile, or electronic mail at least 72 hours 
before entering the Monument and within 12 hours after leaving the Monument in accordance with §404.4(b) and (c); 

(5) All fishing vessels must carry an activated and functioning VMS unit on board at all times whenever the vessel is in the Monument; 

(6) All fishing vessels must carry an observer when requested to do so by the Secretaries; 

(7) The activity does not take place within any Ecological Reserve, any Special Preservation Area, or the Midway Atoll Special 
Management Area. 

§ 404.11 Permitting procedures and criteria. 

(a) Issuance. Subject to such terms and conditions as the Secretaries deem appropriate, a person may conduct an activity prohibited by 
§404.7 if such activity is specifically authorized by a permit issued under this section. 

(b) Application requirements. Applicants for permits under this section shall submit applications to: Northwestern Hawaiian Islands 
Marine National Monument, 6600 Kalanianaole Highway, Suite 300, Honolulu, HI 96825. 

(c) Permit Types. A permit under this subpart may be issued if the Secretaries find that the activity: 

(1) Is research designed to further understanding of Monument resources and qualities; 

(2) Will further the educational value of the Monument; 

(3) Will assist in the conservation and management of the Monument; 

(4) Will allow Native Hawaiian practices subject to paragraph (e) of this section; 

(5) Will allow a special ocean use subject to paragraph (f) of this section; or 

(6) Will allow recreational activities subject to paragraph (g) of this section. 

(d) Findings. A permit may not be issued under this section unless the Secretaries find: 

(1) The activity can be conducted with adequate safeguards for the resources and ecological integrity of the Monument; 

(2) The activity will be conducted in a manner compatible with the purposes of the Proclamation, considering the extent to which the 
conduct of the activity may diminish or enhance Monument resources, qualities, and ecological integrity, any indirect, secondary or 
cumulative effects of the activity, and the duration of such effects; 

(3) There is no practicable alternative to conducting the activity within the Monument; 
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(4) The end value of the activity outweighs its adverse impacts on Monument resources, qualities, and ecological integrity; 

(5) The duration of the activity is no longer than necessary to achieve its stated purpose; 

(6) The applicant is qualified to conduct and complete the activity and mitigate any potential impacts resulting from its conduct; 

(7) The applicant has adequate financial resources available to conduct and complete the activity and mitigate any potential impacts 
resulting from its conduct; 

(8) The methods and procedures proposed by the applicant are appropriate to achieve the proposed activity's goals in relation to 
their impacts to Monument resources, qualities, and ecological integrity; 

(9) The applicant's vessel has been outfitted with a mobile transceiver unit approved by OLE and complies with the requirements of 
§404.5; and 

(10) There are no other factors that would make the issuance of a permit for the activity inappropriate. 

(e) Additional findings for Native Hawaian practice permits. In addition to the findings listed in paragraph (d) of this section, a permit to 
allow Native Hawaiian practices under paragraph (c)(4) of this section, may not be issued unless: 

(1) The activity is non-commercial and will not involve the sale of any organism or material collected; 

(2) The purpose and intent of the activity are appropriate and deemed necessary by traditional standards in the Native Hawaiian culture 
( pono ), and demonstrate an understanding of, and background in, the traditional practice, and its associated values and protocols; 

(3) The activity benefits the resources of the Northwestern Hawaiian Islands and the Native Hawaiian community; 

(4) The activity supports or advances the perpetuation of traditional knowledge and ancestral connections of Native 
Hawaiians to the Northwestern Hawaiian Islands; and 

(5) Any Monument resource harvested from the Monument will be consumed in the Monument. 

(f) Additional findings, criteria, and requirements for special ocean use permits. (1) In addition to the findings listed in paragraph (d) 
of this section, the following requirements apply to the issuance of a permit for a special ocean use under paragraph (c)(5) of this 
section: 

(i) Any permit for a special ocean use issued under this section: 

(A) Shall authorize the conduct of an activity only if that activity is compatible with the purposes for which the Monument is designated 
and with protection of Monument resources; 

(B) Shall not authorize the conduct of any activity for a period of more than 5 years unless renewed; 

(C) Shall require that activities carried out under the permit be conducted in a manner that does not destroy, cause the loss of, or 
injure Monument resources; and 

(D) Shall require the permittee to purchase and maintain comprehensive general liability insurance, or post an equivalent bond, against 
claims arising out of activities conducted under the permit and to agree to hold the United States harmless against such claims; 

(ii) Each person issued a permit for a special ocean use under this section shall submit an annual report to the Secretaries not later 
than December 31 of each year which describes activities conducted under that permit and revenues derived from such activities 
during the year. 

(2) In addition to the findings listed in paragraph (d) of this section, a permit may not be issued for a special ocean use unless the 
activity has been determined to be consistent with the findings made pursuant to paragraph (f) of this section. 

(3) Categories of special ocean use being permitted for the first time under this section will be restricted in duration and permitted as 
a special ocean use pilot project. Subsequent permits for any category of special ocean use may only be issued if a special ocean 
use pilot project for that category meets the requirements of this section, and any terms and conditions placed on the permit for the 
pilot project. 

(4) Public notice shall be provided prior to requiring a special ocean use permit for any category of activity not previously 
identified as a special ocean use. 

(5) The following requirements apply to permits for a special ocean use for an activity within the Midway Atoll Special Management 
Area. 

(i) A permit for a special ocean use for activities within the Midway Atoll Special Management Area may be issued provided: 

(A) The activity furthers the conservation and management of the Monument; and 

(B) The Director of the United States Fish and Wildlife Service or his or her designee has determined that the activity is compatible 
with the purposes for which the Midway Atoll National Wildlife Refuge was designated. 

(ii) As part of a permit issued pursuant to this paragraph (f)(5), vessels may be allowed to transit the Monument as necessary to 
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enter the Midway Atoll Special Management Area. 

(6) A permit for a special ocean use for activities outside the Midway Atoll Special Management Area may be issued provided: 

(i) The activity will directly benefit the conservation and management of the Monument; 

(ii) The purpose of the activity is for research or education related to the resources or qualities of the Monument; 

(iii) Public notice of the application and an opportunity to provide comments is given at least 30 days prior to issuing the permit; and 

(iv) The activity does not involve the use of a commercial passenger vessel. 

(g) Additional findings for recreation permits. A permit for recreational activities under paragraph (c)(6) of this section may be issued for 
activities to be conducted within the Midway Atoll Special Management area if, in addition to the findings listed in paragraph (d) of this 
section: 

(1) The activity is for the purpose of recreation as defined in section 404.3; 

(2) The activity is not associated with any for-hire operation; and 

(3) The activity does not involve any extractive use. 

(h) Sustenance fishing. Sustenance fishing, as defined in 404.3, may be allowed outside of any Special Preservation Area as a term or 
condition of any permit issued under this part. Sustenance fishing in the Midway Atoll Special Management Area shall not be allowed 
unless the activity has been determined by the Director of the U.S. Fish and Wildlife Service or his or her designee to be compatible 
with the purposes for which the Midway Atoll National Wildlife Refuge was established. Sustenance fishing must be conducted in a 
manner compatible with the Proclamation and this part, including considering the extent to which the conduct of the activity may 
diminish Monument resources, qualities, and ecological integrity, as well as any indirect, secondary, or cumulative effects of the 
activity and the duration of such effects. Sustenance fishing is subject to systematic reporting requirements when developed by the 
Secretaries. 

[71 FR 51135, Aug. 29, 2006, as amended at 72 FR 5643, Feb. 7, 2007] 

§ 404.12 International law. 

These regulations shall be applied in accordance with international law. No restrictions shall apply to or be enforced against a person 
who is not a citizen, national, or resident alien of the United States (including foreign flag vessels) unless in accordance with 
international law. 

Appendix A to Part 404—Map of the Monument Outer Boundary and Ecological Reserves, Special 
Preservation Areas, and Midway Atoll Special Management Area 
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Appendix B to Part 404—Approved VMS 

The Thrane & Thrane Sailor 3026D Gold VMS (TT–3026D) has been found to meet the minimum technical requirements for vessels 
issued permits to operate in the Northwestern Hawaiian Islands Marine National Monument. The address for the Thrane & Thrane 
distributor contact is provided in this notice under the heading VMS Provider Address. 

The TT–3026D Gold VMS features an integrated GPS/Inmarsat-C unit and a marine grade monitor with keyboard and integrated 
mouse. The unit is factory pre-configured for NMFS VMS operations (non-Global Maritime Distress & Safety System (non-GMDSS)). 
Satellite commissioning services are provided by Thrane & Thrane personnel. 

Automatic GPS position reporting starts after transceiver installation and power activation onboard the vessel. The unit is an integrated 
transceiver/antenna/GPS design using a floating 10 to 32 VDC power supply. The unit is configured for automatic reduced position 
transmissions when the vessel is stationary (i.e., in port). It allows for port stays without power drain or power shut down. The unit 
restarts normal position transmission automatically when the vessel goes to sea. 

The TT–3026D provides operation down to ±15 degree angles. The unit has the capability of two-way communications to send 
formatted forms and to receive e-mail and other messages. A configuration option is available to automatically send position reports 
to a private address, such as a fleet management company. 

A vessel owner may purchase this system by contacting the entity identified in this notice under the heading “VMS Provider Address” 
The owner should identify himself or herself as a vessel owner issued a permit to operate in the Northwestern Hawaiian Islands Marine 
National Monument, so the transceiver set can be properly configured. To use the TT–3026D the vessel owner will need to establish 
an Inmarsat-C system use contract with an approved Inmarsat-C communications service provider. The owner will be required to 
complete the Inmarsat-C “Registration for Service Activation for Maritime Mobile Earth Station.” The owner should consult with Thrane 
& Thrane when completing this form. 

Thrane & Thrane personnel will perform the following services before shipment: (1) Configure the transceiver according to OLE 
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specifications for vessels issued permits to operate in the Northwestern Hawaiian Islands Marine National Monument; (2) download 
the predetermined NMFS position reporting and broadcast command identification numbers into the unit; (3) test the unit to ensure 
operation when installation has been completed on the vessel; and (4) forward the Inmarsat service provider and the transceiver 
identifying information to OLE. 

II. Inmarsat-C Communications Providers 

It is recommended, for vendor warranty and customer service purposes, that the vessel owner keep for his or her records and that 
Telenor and Xantic have on record the following identifying information: (1) Signed and dated receipts and contracts; (2) transceiver 
serial number; (3) Telenor or Xantic customer number, user name and password; (4) e-mail address of transceiver; (5) Inmarsat 
identification number; (6) owner name; (7) vessel name; (8) vessel documentation or registration number; and (9) mobile earth station 
license (FCC license). 

The OLE will provide an installation and activation checklist that the vessel owner must follow. The vessel owner must sign a 
statement on the checklist certifying compliance with the installation procedures and return the checklist to OLE. Installation can be 
performed by an experienced crew or by an electronics specialist, and the installation cost is paid by the owner. 

The owner may confirm the TT–3026D operation and communications service to ensure that position reports are automatically sent to 
and received by OLE before leaving on a trip under VMS. The OLE does not regard the vessel as meeting requirements until position 
reports are automatically received. For confirmation purposes, contact the NOAA Fisheries Office for Law Enforcement, 8484 Georgia 
Ave., Suite 415, Silver Spring, MD 20910, phone 888–219–9228, fax 301–427–0049. 

Telenor Satellite Services 

Inmarsat-C is a store-and-forward data messaging service. Inmarsat-C allows users to send and receive information virtually anywhere 
in the world, on land, at sea, and in the air. Inmarsat-C supports a wide variety of applications including Internet, e-mail, position and 
weather reporting, a free daily news service, and remote equipment monitoring and control. Mariners can use Inmarsat-C free of 
charge to send critical safety at sea messages as part of the U.S. Coast Guard's Automated Mutual-Assistance Vessel Rescue system 
and of the NOAA Shipboard Environmental Acquisition System programs. Telenor Vessel Monitoring System Services is being sold 
through Thrane & Thrane, Inc. For the Thrane & Thrane and Telenor addresses, look inside this notice under the heading “VMS 
Provider Address” 

Xantic 

Xantic is a provider of Vessel Monitoring Services to the maritime industry. By installing an approved OLE Inmarsat-C transceiver on 
the vessel, vessels can send and receive e-mail, to and from land, while the transceiver automatically sends vessel position reports to 
OLE, and is fully compliant with the International Coast Guard Search and Rescue Centers. Xantic Vessel Monitoring System Services 
are being sold through Thrane & Thrane, Inc. For the Thrane & Thrane and Xantic addresses, look in this notice under the heading 
“VMS Provider Address” 

For Telenor and Xantic, Thrane & Thrane customer service supports the security and privacy of vessel accounts and messages with 
the following: (a) Password authentication for vessel owners or agents and for OLE to prevent unauthorized changes or inquiries; and (b) 
separation of private messages from OLE messages. (OLE requires VMS-related position reports, only.) 

Billing is separated between accounts for the vessel owner and the OLE. VMS position reports and vessel-initiated messaging are 
paid for by the vessel owner. Messaging initiated from OLE operations center is paid for by NOAA. 

Thrane & Thrane provides customer service for Telenor and Xantic users to support and establish twoway transmission of transceiver 
unit configuration commands between the transceiver and land-based control centers. This supports OLE's message needs and, 
optionally, the crew's private message needs. 

The vessel owner can configure automatic position reports to be sent to a private address, such as to a fleet management company. 

Vessel owners wishing to use Telenor or Xantic services will need to purchase an Inmarsat-C transceiver approved for vessels issued 
permits to operate in the Northwestern Hawaiian Islands Marine National Monument. The owner will need to complete an Inmarsat-C 
system use contract with Telenor or Xantic, including a mobile earth station license (FCC requirement). The transceiver will need to be 
commissioned with Inmarsat according to Telenor or Xantic's instructions. The owner should refer to and follow the configuration, 
installation, and service activation procedures for the specific transceiver purchased. 

III. VMS Provider Address 

For TT–3026D, Telenor, or Xantic information, contact Ronald Lockerby, Marine Products, Thrane & Thrane, Inc., 509 Viking Drive, 
Suite K, L & M, Virginia Beach, VA 23452; voice: 757–463–9557; fax: 757–463–9581, e-mail: rdl@tt.dk.com ; Web site: 
http:/www.landseasystems.com . 
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board the vessel and available for in-
spection by an authorized officer, when 
a permit is required under § 665.13 or 
§ 665.17, unless the vessel was at sea 
when the permit was issued under 
§ 665.13, in which case the permit must 
be on board the vessel before its next 
trip. 

(b) File false information on any ap-
plication for a fishing permit under 
§ 665.13 or an EFP under § 665.17. 

(c) Fail to file reports in the exact 
manner required by any state law or 
regulation, as required in § 665.14. 

(d) Falsify or fail to make, keep, 
maintain, or submit any logbook or 
logbook form or other record or report 
required under §§ 665.14 and 665.17. 

(e) Refuse to make available to an 
authorized officer or a designee of the 
Regional Administrator for inspection 
or copying, any records that must be 
made available in accordance with 
§ 665.14. 

(f) Fail to affix or maintain vessel or 
gear markings, as required by §§ 665.16, 
665.24, 665.47, and 665.605. 

(g) Violate a term or condition of an 
EFP issued under § 665.17. 

(h) Fail to report any take of or 
interaction with protected species as 
required by § 665.17(k). 

(i) Fish without an observer on board 
the vessel after the owner or agent of 
the owner has been directed by NMFS 
to make accommodations available for 
an observer under §§ 665.17, 665.28, 665.49, 
or 665.65. 

(j) Refuse to make accommodations 
available for an observer when so di-
rected by the Regional Administrator 
under § 665.28, § 665.49, or § 665.65, or 
under any provision in an EFP issued 
under § 665.17. 

(k) Fail to notify officials as required 
in §§ 665.23, 665.28, 665.43, 665.63, and 
665.603. 

(l) Fish for, take or retain within a 
no-take MPA, defined in § 665.18, any 
bottomfish management unit species, 
crustacean management unit species, 
Pacific pelagic management unit spe-
cies, precious coral, seamount ground-
fish or coral reef ecosystem MUS. 

[61 FR 34572, July 2, 1996, as amended at 69 
FR 8343, Feb. 24, 2004] 

§ 665.16 Vessel identification. 

(a) Each fishing vessel subject to this 
subpart must display its official num-
ber on the port and starboard sides of 
the deckhouse or hull, and on an appro-
priate weather deck, so as to be visible 
from enforcement vessels and aircraft. 

(b) The official number must be af-
fixed to each vessel subject to this sub-
part and subparts C, D, E, and F of this 
part, in block Arabic numerals at least 
18 inches (45.7 cm) in height for fishing 
and receiving vessels of 65 ft (19.8 m) 
LOA or longer, and at least 10 inches 
(25.4 cm) in height for all other vessels, 
except vessels subject to Subpart F and 
65 ft (19.8 m) LOA or longer must be 
marked in block Arabic numerals at 
least 14 inches (35.6 cm) in height. 
Marking must be legible and of a color 
that contrasts with the background. 

(c) The vessel operator must ensure 
that the official number is clearly leg-
ible and in good repair. 

(d) The vessel operator must ensure 
that no part of the vessel, its rigging, 
or its fishing gear obstructs the view of 
the official number from an enforce-
ment vessel or aircraft. 

§ 665.17 Experimental fishing. 

(a) General. The Regional Adminis-
trator may authorize, for limited pur-
poses, the direct or incidental harvest 
of management unit species that would 
otherwise be prohibited by this subpart 
and subparts C, D, E, and F of this 
part. No experimental fishing may be 
conducted unless authorized by an EFP 
issued by the Regional Administrator 
in accordance with the criteria and 
procedures specified in this section. 
EFPs will be issued without charge. 

(b) Observers. No experimental fishing 
for crustacean management unit spe-
cies may be conducted unless an NMFS 
scientific observer is aboard the vessel. 

(c) Application. An applicant for an 
EFP must submit to the Regional Ad-
ministrator at least 60 days before the 
desired date of the EFP a written ap-
plication including, but not limited to, 
the following information: 

(1) The date of the application. 
(2) The applicant’s name, mailing ad-

dress, and telephone number. 
(3) A statement of the purposes and 

goals of the experiment for which an 
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§ 665.17 Experimental fishing. 

(a) General. The Regional Administrator may authorize, for limited purposes, the direct or incidental harvest of 
management unit species that would otherwise be prohibited by this subpart and subparts C, D, E, and F of this part. 
No experimental fishing may be conducted unless authorized by an EFP issued by the Regional Administrator in 
accordance with the criteria and procedures specified in this section. EFPs will be issued without charge. 

(b) Observers. No experimental fishing for crustacean management unit species may be conducted unless an 
NMFS scientific observer is aboard the vessel. 

(c) Application. An applicant for an EFP must submit to the Regional Administrator at least 60 days before the 
desired date of the EFP a written application including, but not limited to, the following information: 

(1) The date of the application. 

(2) The applicant's name, mailing address, and telephone number. 

(3) A statement of the purposes and goals of the experiment for which an EFP is needed, including a general 
description of the arrangements for disposition of all species harvested under the EFP. 

(4) A statement of whether the proposed experimental fishing has broader significance than the applicant's 
individual goals. 

(5) For each vessel to be covered by the EFP: 

(i) Vessel name. 

(ii) Name, address, and telephone number of owner and operator. 

(iii) USCG documentation, state license, or registration number. 

(iv) Home port. 

(v) Length of vessel. 

(vi) Net tonnage. 

(vii) Gross tonnage. 

(6) A description of the species (directed and incidental) to be harvested under the EFP and the amount of such 
harvest necessary to conduct the experiment. 

(7) For each vessel covered by the EFP, the approximate times and places fishing will take place, and the type, 
size, and amount of gear to be used. 

(8) The signature of the applicant. 

(d) Incomplete applications. The Regional Administrator may request from an applicant additional information 
necessary to make the determinations required under this section. An applicant will be notified of an incomplete 
application within 10 working days of receipt of the application. An incomplete application will not be considered until 
corrected in writing. 

(e) Issuance. (1) If an application contains all of the required information, NMFS will publish a notice of receipt of 
the application in the Federal Register with a brief description of the proposal and will give interested persons an 
opportunity to comment. The Regional Administrator will also forward copies of the application to the Council, the 
USCG, and the fishery management agency of the affected state, accompanied by the following information: 

(i) The current utilization of domestic annual harvesting and processing capacity (including existing experimental 
harvesting, if any) of the directed and incidental species for which an EFP is being requested. 

(ii) A citation of the regulation or regulations that, without the EFP, would prohibit the proposed activity. 

(iii) Biological information relevant to the proposal. 

(2) At a Council meeting following receipt of a complete application, the Regional Administrator will consult with the 
Council and the Director of the affected state fishery management agency concerning the permit application. The 
applicant will be notified in advance of the meeting at which the application will be considered, and invited to appear 
in support of the application, if the applicant desires. 

(3) Within 5 working days after the consultation in paragraph (e)(2) of this section, or as soon as practicable 
thereafter, NMFS will notify the applicant in writing of the decision to grant or deny the EFP and, if denied, the reasons 
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for the denial. Grounds for denial of an EFP include, but are not limited to, the following: 

(i) The applicant has failed to disclose material information required, or has made false statements as to any material 
fact, in connection with his or her application. 

(ii) According to the best scientific information available, the harvest to be conducted under the permit would 
detrimentally affect any species of fish in a significant way. 

(iii) Issuance of the EFP would inequitably allocate fishing privileges among domestic fishermen or would 
have economic allocation as its sole purpose. 

(iv) Activities to be conducted under the EFP would be inconsistent with the intent of this section or the 
management objectives of the FMP. 

(v) The applicant has failed to demonstrate a valid justification for the permit. 

(vi) The activity proposed under the EFP would create a significant enforcement problem. 

(4) The decision to grant or deny an EFP is final and unappealable. If the permit is granted, NMFS will publish a 
notice in the Federal Register describing the experimental fishing to be conducted under the EFP. The Regional 
Administrator may attach terms and conditions to the EFP consistent with the purpose of the experiment including, 
but not limited to: 

(i) The maximum amount of each species that can be harvested and landed during the term of the EFP, including 
trip limits, where appropriate. 

(ii) The number, sizes, names, and identification numbers of the vessels authorized to conduct fishing activities under 
the EFP. 

(iii) The times and places where experimental fishing may be conducted. 

(iv) The type, size, and amount of gear which may be used by each vessel operated under the EFP. 

(v) The condition that observers be carried aboard vessels operating under an EFP. 

(vi) Data reporting requirements. 

(vii) Such other conditions as may be necessary to assure compliance with the purposes of the EFP 
consistent with the objectives of the FMP. 

(f) Duration. Unless otherwise specified in the EFP or a superseding notice or regulation, an EFP is effective for 
no longer than 1 year, unless revoked, suspended, or modified. EFPs may be renewed following the application 
procedures in this section. 

(g) Alteration. Any EFP that has been altered, erased, or mutilated is invalid. 

(h) Transfer. EFPs issued under subparts B through F of this part are not transferable or assignable. An EFP is 
valid only for the vessel(s) for which it is issued. 

(i) Inspection. Any EFP issued under subparts B through F of this part must be carried aboard the vessel (s) for which 
it was issued. The EFP must be presented for inspection upon request of any authorized officer. 

(j) Sanctions. Failure of the holder of an EFP to comply with the terms and conditions of an EFP, the provisions of 
subparts A through F of this part, any other applicable provision of this part, the Magnuson Act, or any other 
regulation promulgated thereunder, is grounds for revocation, suspension, or modification of the EFP with respect to 
all persons and vessels conducting activities under the EFP. Any action taken to revoke, suspend, or modify an EFP 
will be governed by 15 CFR part 904 subpart D. Other sanctions available under the statute will be applicable. 

(k) Protected species. Persons fishing under an EFP must report any incidental take or fisheries interaction with 
protected species on a form provided for that purpose. Reports must be submitted to the Regional Administrator 
within 3 days of arriving in port. 
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notice must provide the official num-
ber of the vessel, the name of the ves-
sel, the intended departure date, time, 
and location, the name of the operator 
of the vessel, and the name and tele-
phone number of the agent designated 
by the permit holder to be available be-
tween 8 a.m. and 5 p.m. (local time) on 
weekdays for NMFS to contact to ar-
range observer placement. Permit 
holders for vessels registered for use 
under Hawaii longline limited access 
permits must also provide notification 
of the trip type (either deep-setting or 
shallow-setting). 

(b) The operator of any vessel subject 
to the requirements of this subpart 
who does not have on board a VMS unit 
while transiting the protected species 
zone as defined in § 665.12, must notify 
the NMFS Special-Agent-In-Charge im-
mediately upon entering and imme-
diately upon departing the protected 
species zone. The notification must in-
clude the name of the vessel, name of 
the operator, date and time (GMT) of 
access or exit from the protected spe-
cies zone, and location by latitude and 
longitude to the nearest minute. 

(c) The permit holder for any Amer-
ican Samoa longline limited access 
permit, or an agent designated by the 
permit holder, must notify the Re-
gional Administrator in writing within 
30 days of any change to the permit 
holder’s contact information or any 
change to the vessel documentation as-
sociated with a permit registered to an 
American Samoa longline limited ac-
cess permit. Complete changes in the 
ownership of the vessel registered to an 
American Samoa longline limited ac-
cess permit must also be reported to 
PIRO in writing within 30 days of the 
change. Failure to report such changes 
may result in a delay in processing an 
application, permit holders failing to 
receive important notifications, or 
sanctions pursuant to the Magnuson- 
Stevens Act at 16 U.S.C. § 1858(g) or 15 
CFR part 904, subpart D. 

[70 FR 29654, May 24, 2005] 

§ 665.24 Gear identification. 
(a) Identification. The operator of 

each permitted vessel in the fishery 
management area must ensure that the 
official number of the vessel be affixed 
to every longline buoy and float, in-

cluding each buoy and float that is at-
tached to a radar reflector, radio an-
tenna, or flag marker, whether at-
tached to a deployed longline or pos-
sessed on board the vessel. Markings 
must be legible and permanent, and 
must be of a color that contrasts with 
the background material. 

(b) Enforcement action. Longline gear 
not marked in compliance with para-
graph (a) of this section and found de-
ployed in the EEZ will be considered 
unclaimed or abandoned property, and 
may be disposed of in any manner con-
sidered appropriate by NMFS or an au-
thorized officer. 

§ 665.25 Vessel monitoring system. 
(a) VMS unit. Only a VMS unit owned 

by NMFS and installed by NMFS com-
plies with the requirement of this sub-
part. 

(b) Notification. After a Hawaii 
longline limited access permit holder 
or size Class C or D American Samoa 
longline limited access permit holder 
has been notified by the SAC of a spe-
cific date for installation of a VMS 
unit on the permit holder’s vessel, the 
vessel must carry the VMS unit after 
the date scheduled for installation. 

(c) Fees and charges. During the ex-
perimental VMS program, a Hawaii 
longline limited access permit holder 
or size Class C or D American Samoa 
longline permit holder with a size Class 
D or D permit shall not be assessed any 
fee or other charges to obtain and use 
a VMS unit, including the communica-
tion charges related directed to re-
quirements under this section. Commu-
nication charges related to any addi-
tional equipment attached to the VMS 
unit by the owner or operator shall be 
the responsibility of the owner or oper-
ator and not NMFS. 

(d) Permit holder duties. The holder of 
a Hawaii longline limited access per-
mit or a size Class C or D American 
Samoa longline permit and master of 
the vessel must: 

(1) Provide opportunity for the SAC 
to install and make operational a VMS 
unit after notification. 

(2) Carry the VMS unit on board 
whenever the vessel is at sea. 

(3) Not remove or relocate the VMS 
unit without prior approval from the 
SAC. 
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Procedures. 
Title 50: Wildlife and Fisheries 

PART 665—FISHERIES IN THE WESTERN PACIFIC  

Subpart C—Western Pacific Pelagic Fisheries 

§ 665.27 Exemptions for longline fishing prohibited areas; procedures. 

 
(a) An exemption permitting a person to use longline gear to fish in a portion(s) of the Hawaii longline fishing prohibited 
area will be issued to a person who can document that he or she: 

(1) Currently owns a Hawaii longline limited access permit issued under this part and registered for use with his or her 
vessel. 

(2) Before 1970, was the owner or operator of a vessel when that vessel landed Pacific pelagic management unit 
species taken on longline gear in an area that is now within the Hawaii longline fishing prohibited area. 

(3) Was the owner or operator of a vessel that landed Pacific pelagic management unit species taken on longline gear in 
an area that is now within the Hawaii longline fishing prohibited area, in at least 5 calendar years after 1969, which need 
not be consecutive. 

(4) In any one of the 5 calendar years, was the owner or operator of a vessel that harvested at least 80 percent of its total 
landings, by weight, of longline-caught Pacific pelagic management unit species in an area that is now in the Hawaii 
longline fishing prohibited area. 

(b) Each exemption shall specify the portion(s) of the Hawaii longline fishing prohibited area, bounded by longitudinal 
and latitudinal lines drawn to include each statistical area, as appearing on Hawaii State Commercial Fisheries Charts, in 
which the exemption holder made the harvest documented for the exemption application under paragraph (a)(4) of this 
section. 

(c) Each exemption is valid only within the portion(s) of the Hawaii longline fishing prohibited area specified on the 
exemption. 

(d) A person seeking an exemption under this section must submit an application and supporting documentation to the 
PIRO at least 15 days before the desired effective date of the exemption. 

(e) If the Regional Administrator determines that a gear conflict has occurred and is likely to occur again in the Hawaii 
longline fishing prohibited area between a vessel used by a person holding an exemption under this section and a non-
longline vessel, the Regional Administrator may prohibit all longline fishing in the Hawaii longline fishing prohibited area 
around the island where the conflict occurred, or in portions thereof, upon notice to each holder of an exemption who 
would be affected by such a prohibition. 

(f) The Council will consider information provided by persons with Hawaii longline limited access permits issued under 
this part who believe they have experienced extreme financial hardship resulting from the Hawaii longline area closure, 
and will consider recommendations of the Pelagic Advisory Review Board to assess whether exemptions under this 
section should continue to be allowed, and, if appropriate, revise the qualifying criteria in paragraph (a) of this section to 
permit additional exemptions. 

 

(1) If additional exemptions are needed, the Council will advise the Regional Administrator in writing of its 
recommendation, including criteria by which financial hardships will be mitigated, while retaining the effectiveness of the 
longline fishing prohibited area. 

(2) Following a review of the Council's recommendation and supporting rationale, the Regional Administrator may: 

(i) Reject the Council's recommendation, in which case written reasons will be provided by the Regional Administrator to 
the Council for the rejection; or 

(ii) Concur with the Council's recommendation and, after finding that it is consistent with the goals and objectives of the 
Pelagics FMP, the national standards, and other applicable law, initiate rulemaking to implement the Council's 
recommendations. 

[61 FR 34572, July 2, 1996, as amended at 70 FR 29657, May 24, 2005] 
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50 CFR Ch. VI (10–1–06 Edition) § 665.43 

Permit Area 2 when fishing for lobster 
in the main Hawaiian Islands is prohib-
ited during the months of May, June, 
July, and August. 

[61 FR 34572, July 2, 1996, as amended at 62 

FR 35449, July 1, 1997; 63 FR 20540, Apr. 27, 

1998; 64 FR 36822, July 8, 1999; 70 FR 29657, 

May 24, 2005] 

§ 665.43 Notifications. 
(a) The operator of any vessel subject 

to the requirements of this subpart 
must:

(1) Report, not less than 24 hours, but 
not more than 36 hours, before landing, 
the port, the approximate date and the 
approximate time at which spiny and 
slipper lobsters will be landed. 

(2) Report, not less than 6 hours and 
not more than 12 hours before off-
loading, the location and time that off-
loading of spiny and slipper lobsters 
will begin. 

(b) The Regional Administrator will 
notify permit holders of any change in 
the reporting method and schedule re-
quired in paragraphs (a)(1) and (2) of 
this section at least 30 days prior to 
the opening of the fishing season. 

§ 665.44 Lobster size and condition re-
strictions—Permit Area 2. 

(a) Only spiny lobsters with a cara-
pace length of 8.26 cm or greater may 
be retained (see Figure 3 of this sub-
part).

(b) Any lobster with a punctured or 
mutilated body, or a separated cara-
pace and tail, may not be retained. 

(c) A female lobster of any size may 
not be retained if it is carrying eggs ex-
ternally. Eggs may not be removed 
from female lobsters. 

§ 665.45 Closed seasons. 
(a) Lobster fishing is prohibited in 

Permit Area 1 during the months of 
January through June, inclusive. 

(b) Lobster fishing is prohibited in 
Permit Area 2 during the months of 
May, June, July, and August. 

[61 FR 34572, July 2, 1996, as amended at 63 

FR 20540, Apr. 27, 1998] 

§ 665.46 Closed areas. 
All lobster fishing is prohibited: 
(a) Within 20 nm of Laysan Island. 
(b) Within the EEZ landward of the 

10-fathom curve as depicted on Na-

tional Ocean Survey Charts, Numbers 

19022, 19019, and 19016. 

§ 665.47 Gear identification. 

In Permit Area 1, the vessel’s official 

number must be marked legibly on all 

traps and floats maintained on board 

the vessel or in the water by that ves-

sel.

§ 665.48 Gear restrictions. 

(a) Permit Area 1. (1) Lobsters may be 

taken only with lobster traps or by 

hand. Lobsters may not be taken by 

means of poisons, drugs, other chemi-

cals, spears, nets, hook, or explosives. 

(2) The smallest opening of an entry 

way of any lobster trap may not allow 

any sphere or cylinder greater than 6.5 

inches (16.5 cm) in diameter to pass 

from outside the trap to inside the 

trap.

(3) Each lobster trap must have a 

minimum of two escape vent panels 

that meet the following requirements: 

(i) Panels must have at least four un-

obstructed circular holes no smaller 

than 67 mm in diameter, with centers 

at least 82 mm apart. 

(ii) The lowest part of any opening in 

an escape vent panel must not be more 

than 85 mm above the floor of the trap. 

(iii) Panels must be placed opposite 

one another in each trap. 

(4) A vessel fishing for or in posses-

sion of lobster in any permit area may 

not have on board the vessel any trap 

that does not meet the requirements of 

paragraphs (a)(1), (2), and (3) of this 

section.

(5) A maximum of 1,200 traps per ves-

sel may be maintained on board or in 

the water, provided that no more than 

1,100 assembled traps are maintained 

on board or in the water. If more than 

1,100 traps are maintained, the unas-

sembled traps may be carried as spares 

only, in order to replace assembled 

traps that may be lost or become unus-

able.

(6) Traps shall not be left unattended 

in any permit area, except in the event 

of an emergency, in which case the ves-

sel operator must notify the SAC of the 

emergency that necessitated leaving 

the traps on the grounds, and the loca-

tion and number of the traps, within 24 

hours after the vessel reaches port. 
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e-CFR Data is current as of March 12, 2008 

Title 50: Wildlife and Fisheries 
PART 665—FISHERIES IN THE WESTERN PACIFIC Subpart F—
Precious Corals Fisheries 

§ 665.84 Quotas. 

(a) General. The quotas limiting the amount of precious coral that may be taken in any precious coral permit area 
during the fishing year are listed in Table 1 of this part. Only live coral is counted toward the quota. The accounting 
period for all quotas begins July 1, 1983. 

(b) Conditional bed closure. A conditional bed will be closed to all nonselective coral harvesting after the quota for 
one species of coral has been taken. 

(c) Reserves and reserve release. The quotas for exploratory areas will be held in reserve for harvest by vessels of 
the United States in the following manner: 

(1) At the start of the fishing year, the reserve for each of the three exploratory areas will equal the quota minus the 
estimated domestic annual harvest for that year. 

(2) As soon as practicable after December 31 each year, the Regional Administrator will determine the amount 
harvested by vessels of the United States between July 1 and December 31 of that year. 

(3) NMFS will release to TALFF an amount of precious coral for each exploratory area equal to the quota 
minus two times the amount harvested by vessels of the United States in that July 1 through December 31 
period. 

(4) NMFS will publish in the Federal Register a notification of the Regional Administrator's determination and a 
summary of the information on which it is based as soon as practicable after the determination is made. 
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e-CFR Data is current as of March 12, 2008 
Title 50: Wildlife and Fisheries 
PART 665—FISHERIES IN THE WESTERN PACIFIC Subpart G—
Western Pacific Coral Reef Ecosystem Fisheries 

§ 665.602 Permits and fees. 

(a) Applicability. Unless otherwise specified in this subpart, §665.13 applies to coral reef ecosystem permits. 

(1) Special permit. Any person of the United States fishing for, taking or retaining coral reef ecosystem MUS must 
have a special permit if they, or a vessel which they operate, is used to fish for any: 

(i)   Coral reef ecosystem MUS in low-use MPAs as defined in §665.18; 

(ii)   Potentially Harvested Coral Reef Taxa in the coral reef ecosystem regulatory area; or 

(iii) Coral reef ecosystem MUS in the coral reef ecosystem regulatory area with any gear not specifically allowed in 
this subpart. 

(2) Transshipment permits. A receiving vessel must be registered for use with a transshipment permit if that vessel 
is used in the coral reef ecosystem regulatory area to land or tranship PHCRT, or any coral reef ecosystem MUS 
harvested within low-use MPAs. 

(3) Exceptions. The following persons are not required to have a permit under this section: 

(i) Any person issued a permit to fish under the Bottomfish and Seamount Groundfish FMP, Pelagics FMP, 
Crustaceans FMP or Precious Corals FMP who incidentally catches coral reef ecosystem MUS while fishing for 
bottomfish management unit species, crustaceans management unit species, Pacific pelagic management unit 
species, precious coral, or seamount groundfish. 

(ii) Any person fishing for CHCRT outside of an MPA, who does not retain any incidentally caught PHCRT; and 

(iii) Any person collecting marine organisms for scientific research as described in §600.745 of this chapter. 

(b) Validity. Each permit will be valid for fishing only in the fishery management subarea specified on the permit. 

(c) General requirements. General requirements governing application information, issuance, fees, expiration, 
replacement, transfer, alteration, display, sanctions, and appeals for permits are contained in §665.13. 

(d) Special permit. The Regional Administrator shall issue a special permit in accordance with the criteria and 
procedures specified in this section. 

(1) Application. An applicant for a special or transshipment permit issued under this section must complete and 
submit to the Regional Administrator, a Special Coral Reef Ecosystem Fishing Permit Application Form issued by 
NMFS. Information in the application form must include, but is not limited to a statement describing the objectives of 
the fishing activity for which a special permit is needed, including a general description of the expected disposition of 
the resources harvested under the permit ( i.e., stored live, fresh, frozen, preserved; sold for food, ornamental, 
research, or other use, and a description of the planned fishing operation, including location of fishing and gear 
operation, amount and species (directed and incidental) expected to be harvested and estimated habitat and 
protected species impacts). 

(2) Incomplete applications. The Regional Administrator may request from an applicant additional information 
necessary to make the determinations required under this section. An applicant will be notified of an incomplete 
application within 10 working days of receipt of the application. An incomplete application will not be considered until 
corrected in writing. 

(3) Issuance. (i) If an application contains all of the required information, the Regional Administrator will forward 
copies of the application within 30 days to the Council, the U.S. Coast Guard, the fishery management agency of 
the affected state, and other interested parties who have identified themselves to the Council, and the USFWS. 

(ii) Within 60 days following receipt of a complete application, the Regional Administrator will consult with the Council 
through its Executive Director, USFWS, and the Director of the affected state fishery management agency concerning 
the permit application and will receive their recommendations for approval or disapproval of the application based on: 

(A) Information provided by the applicant, 

(B) The current domestic annual harvesting and processing capacity of the directed and incidental species for 
which a special permit is being requested, 

(C) The current status of resources to be harvested in relation to the overfishing definition in the FMP, 

(D) Estimated ecosystem, habitat, and protected species impacts of the proposed activity, and 

(E) Other biological and ecological information relevant to the proposal. The applicant will be provided with an 
opportunity to appear in support of the application. 

(iii) Following a review of the Council's recommendation and supporting rationale, the Regional Administrator may: 

(A) Concur with the Council's recommendation and, after finding that it is consistent with the goals and objectives 
of the FMP, the national standards, the Endangered Species Act, and other applicable laws, approve or deny a 
special permit; or 
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(B) Reject the Council's recommendation, in which case, written reasons will be provided by the Regional 
Administrator to the Council for the rejection. 

(iv) If the Regional Administrator does not receive a recommendation from the Council within 60 days of Council 
receipt of the permit application, the Regional Administrator can make a determination of approval or denial 
independently. 

(v) Within 30 working days after the consultation in paragraph (d)(3)(ii) of this section, or as soon as practicable 
thereafter, NMFS will notify the applicant in writing of the decision to grant or deny the special permit and, if 
denied, the reasons for the denial. Grounds for denial of a special permit include the following: 

(A) The applicant has failed to disclose material information required, or has made false statements as to any 
material fact, in connection with his or her application. 

(B) According to the best scientific information available, the directed or incidental catch in the season or location 
specified under the permit would detrimentally affect any coral reef resource or coral reef ecosystem in a significant 
way, including, but not limited to issues related to, spawning grounds or seasons, protected species interactions, 
EFH, and habitat areas of particular concern (HAPC). 

(C) Issuance of the special permit would inequitably allocate fishing privileges among domestic fishermen 
or would have economic allocation as its sole purpose. 

(D) The method or amount of harvest in the season and/or location stated on the permit is considered 
inappropriate based on previous human or natural impacts in the given area. 

(E) NMFS has determined that the maximum number of permits for a given area in a given season has been 
reached and allocating additional permits in the same area would be detrimental to the resource. 

(F) The activity proposed under the special permit would create a significant enforcement problem. 

(vi)  The Regional Administrator may attach conditions to the special permit, if it is granted, consistent with the 
management objectives of the FMP, including but not limited to: 

(A) The maximum amount of each resource that can be harvested and landed during the term of the special permit, 
including trip limits, where appropriate. 

(B) The times and places where fishing may be conducted. 

(C) The type, size, and amount of gear which may be used by each vessel operated under the special permit. 

(D) Data reporting requirements. 

(E) Such other conditions as may be necessary to ensure compliance with the purposes of the special permit 
consistent with the objectives of the FMP. 

(4) Appeals of permit actions. (i) Except as provided in subpart D of 15 CFR part 904, any applicant for a permit or a 
permit holder may appeal the granting, denial, conditioning, or suspension of their permit or a permit affecting their 
interests to the Regional Administrator. In order to be considered by the Regional Administrator, such appeal must be 
in writing, must state the action(s) appealed, and the reasons therefore, and must be submitted within 30 days of the 
original action(s) by the Regional Administrator. The appellant may request an informal hearing on the appeal. 

(ii) Upon receipt of an appeal authorized by this section, the Regional Administrator will notify the permit applicant, 
or permit holder as appropriate, and will request such additional information and in such form as will allow action 
upon the appeal. Upon receipt of sufficient information, the Regional Administrator will rule on the appeal in 
accordance with the permit eligibility criteria set forth in this section and the FMP, as appropriate, based upon 
information relative to the application on file at NMFS and the Council and any additional information, the summary 
record kept of any hearing and the hearing officer's recommended decision, if any, and such other considerations as 
deemed appropriate. The Regional Administrator will notify all interested persons of the decision, and the reasons 
therefor, in writing, normally within 30 days of the receipt of sufficient information, unless additional time is needed 
for a hearing. 

(iii) If a hearing is requested, or if the Regional Administrator determines that one is appropriate, the Regional 
Administrator may grant an informal hearing before a hearing officer designated for that purpose after first giving 
notice of the time, place, and subject matter of the hearing in the Federal Register. Such a hearing shall normally be 
held no later than 30 days following publication of the notice in the Federal Register, unless the hearing officer 
extends the time for reasons deemed equitable. The appellant, the applicant (if different), and, at the discretion of the 
hearing officer, other interested parties, may appear personally or be represented by counsel at the hearing and 
submit information and present arguments as determined appropriate by the hearing officer. Within 30 days of the 
last day of the hearing, the hearing officer shall recommend in writing a decision to the Regional Administrator. 

(iv) The Regional Administrator may adopt the hearing officer's recommended decision, in whole or in part, or may 
reject or modify it. In any event, the Regional Administrator will notify interested persons of the decision, and the 
reason(s) therefore, in writing, within 30 days of receipt of the hearing officer's recommended decision. The 
Regional Administrator's action constitutes final action for the agency for the purposes of the Administrative 
Procedure Act. 

(5) Any time limit prescribed in this section may be extended for good cause, for a period not to exceed 30 days by 
the Regional Administrator, either upon his or her own motion or upon written request from the Council, appellant or 
applicant stating the reason(s) therefore. 



50 C.F.R. § 665.606 Gear identification. 

Title 50: Wildlife and Fisheries 

PART 665—FISHERIES IN THE WESTERN PACIFIC  

Subpart G—Western Pacific Coral Reef Ecosystem Fisheries 

§ 665.606 Gear identification. 
 
(a) The vessel number must be affixed to all fish and crab traps on board the vessel or deployed in the water 
by any vessel or person holding a permit under §665.13 or §665.601 or that is otherwise established to be 
fishing for coral reef ecosystem MUS in the regulatory area. 
 
(b) Enforcement action. (1) Traps not marked in compliance with paragraph (a) of this section and found 
deployed in the coral reef ecosystem regulatory area will be considered unclaimed or abandoned property, 
and may be disposed of in any manner considered appropriate by NMFS or an authorized officer; 
 
(2) Unattended surround nets or bait seine nets found deployed in the coral reef ecosystem regulatory area 
will be considered unclaimed or abandoned property, and may be disposed of in any manner considered 
appropriate by NMFS or an authorized officer. 
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(12) assess the type and amount of fish caught and released alive during recreational 
fishing under catch and release fishery management programs and the mortality of such fish, 
and include conservation and management measures that, to the extent practicable, minimize 
mortality and ensure the extended survival of such fish; 

 
109-479 

(13) include a description of the commercial, recreational, and charter fishing sectors 
which participate in the fishery, including its economic impact, and, to the extent practicable, 
quantify trends in landings of the managed fishery resource by the commercial, recreational, 
and charter fishing sectors;  

 
109-479 

(14) to the extent that rebuilding plans or other conservation and management measures 
which reduce the overall harvest in a fishery are necessary, allocate, taking into 
consideration the economic impact of the harvest restrictions or recovery benefits on the 
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and 
equitably among the commercial, recreational, and charter fishing sectors in the fishery and; 

 
109-479 

(15) establish a mechanism for specifying annual catch limits in the plan (including a 
multiyear plan), implementing regulations, or annual specifications, at a level such that 
overfishing does not occur in the fishery, including measures to ensure accountability. 

 
97-453, 99-659, 101-627, 102-251, 104-297 

(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared 
by any Council, or by the Secretary, with respect to any fishery, may—  

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with 
respect to—  

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive 
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery 
resources beyond such zone [or areas]*;  

(B) the operator of any such vessel; or 
(C) any United States fish processor who first receives fish that are subject to the plan; 

 
109-479 

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be 
 permitted, or shall be permitted only by specified types of fishing vessels or with 
specified types and quantities of fishing gear;  

(B) designate such zones in areas where deep sea corals are identified under section 
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss 
or damage to such fishing gear from interactions with deep sea corals, after considering 
long-term sustainable uses of fishery resources in such areas; and 



16 U.S.C. 1853 
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(C) with respect to any closure of an area under this Act that prohibits all fishing, 
ensure that such closure— 

(i) is based on the best scientific information available; 
(ii) includes criteria to assess the conservation benefit of the closed area; 
(iii) establishes a timetable for review of the closed area’s performance that is 

consistent with the purposes of the closed area; and 
(iv) is based on an assessment of the benefits and impacts of the closure, including 

its size, in relation to other management measures (either alone or in combination with 
such measures), including the benefits and impacts of limiting access to: users of the 
area, overall fishing activity, fishery science, and fishery and marine conservation; 

 
(3) establish specified limitations which are necessary and appropriate for the 

conservation and management of the fishery on the— 
(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total 

biomass, or other factors); 
(B) sale of fish caught during commercial, recreational, or charter fishing, consistent 

with any applicable Federal and State safety and quality requirements; and 
(C) transshipment or transportation of fish or fish products under permits issued 

pursuant to section 204; 
 

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing 
gear, fishing vessels, or equipment for such vessels, including devices which may be 
required to facilitate enforcement of the provisions of this Act;  

 
109-479 

(5) incorporate (consistent with the national standards, the other provisions of this Act, 
and any other applicable law) the relevant fishery conservation and management measures of 
the coastal States nearest to the fishery and take into account the different circumstances 
affecting fisheries from different States and ports, including distances to fishing grounds and 
proximity to time and area closures; 

 
109-479 

(6) establish a limited access system for the fishery in order to achieve optimum yield if, 
in developing such system, the Council and the Secretary take into account— 

(A) present participation in the fishery; 
(B) historical fishing practices in, and dependence on, the fishery; 
(C) the economics of the fishery; 
(D) the capability of fishing vessels used in the fishery to engage in other fisheries; 
(E) the cultural and social framework relevant to the fishery and any affected fishing 

communities; 
(F) the fair and equitable distribution of access privileges in the fishery; and 
(G) any other relevant considerations; 
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(7) require fish processors who first receive fish that are subject to the plan to submit data 
which are necessary for the conservation and management of the fishery; 

 
(8) require that one or more observers be carried on board a vessel of the United States 

engaged in fishing for species that are subject to the plan, for the purpose of collecting data 
necessary for the conservation and management of the fishery; except that such a vessel shall 
not be required to carry an observer on board if the facilities of the vessel for the quartering 
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the 
health or safety of the observer or the safe operation of the vessel would be jeopardized; 

 
(9) assess and specify the effect which the conservation and management measures of the 

plan will have on the stocks of naturally spawning anadromous fish in the region; 
 

(10) include, consistent with the other provisions of this Act, conservation and 
management measures that provide harvest incentives for participants within each gear 
group to employ fishing practices that result in lower levels of bycatch or in lower levels of 
the mortality of bycatch; 

 
(11) reserve a portion of the allowable biological catch of the fishery for use in scientific 

research;  
 
109-479 

(12) include management measures in the plan to conserve target and non-target species 
and habitats, considering the variety of ecological factors affecting fishery populations; and 

 
(14)[sic]15 prescribe such other measures, requirements, or conditions and restrictions as 

are determined to be necessary and appropriate for the conservation and management of the 
fishery.  

 
97-453, 104-297 

(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems 
necessary or appropriate for the purposes of— 

(1) implementing a fishery management plan or plan amendment shall be submitted to the 
Secretary simultaneously with the plan or amendment under section 304; and 

(2) making modifications to regulations implementing a fishery management plan or plan 
amendment may be submitted to the Secretary at any time after the plan or amendment is 
approved under section 304. 

 

                     
        15   So in original.   
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1 The violations charged occurred in 2002. The 
Regulations governing the violations at issue are 
found in the 2002 version of the Code of Federal 
Regulations (15 CFR parts 730–774 (2002)). The 
2007 Regulations establish the procedures that 
apply to this matter. 

2 50 U.S.C. app. §§ 2401–2420 (2000)). Since 
August 21, 2001, the Act has been in lapse and the 
President, through Executive Order 13222 of August 
17, 2001 (3 CFR, 2001 Comp. 783 (2002)), which 
has been extended by successive Presidential 
Notices, the most recent being that of August 15, 
2007 (72 FR 46137 (Aug. 16, 2007)), has continued 
the Regulations in effect under the International 
Emergency Economic Powers Act (50 U.S.C. 1701– 
1706 (2000)) (‘‘IEEPA’’). 

Industry and Security issued a Final 
Decision and Order, pursuant to his 
authority under Section 766.22 of the 
Export Administration Regulations 
(hereinafter ‘‘Regulations’’), in which he 
affirmed the findings of fact and 
conclusions of law as recommended by 
an Administrative Law Judge (ALJ) that 
Respondent was in default on an 
administrative proceedings initiated 
against it under the Regulations. 

Respondent has petitioned me to set 
aside the default order using my 
authority under Section 366.7(b) of the 
Regulations. For the reasons stated 
below, I grant the Petition. 

The relevant facts in this matter are as 
follows. In a charging letter filed on 
September 13, 2004, the Bureau of 
Industry and Security (‘‘BIS’’) alleged 
that Respondent committed two 
violations of the Regulations,1 issued 
under the Export Administration Act of 
1979, as amended (50 U.S.C. app 2401– 
2420 (2000)).2 

On September 13, 2004, BIS mailed 
the notice of issuance of the charging 
letter by registered to the Respondent at 
its last known address. The file 
indicates that the notice of issuance of 
a charging letter was received by the 
Respondent on or about September 24, 
2004, and counsel, who no longer 
represents the Respondent, filed a 
Notice of Appearance on February 7, 
2005. Respondent, or its former counsel, 
did not file an answer to the charging 
letter with the ALJ, as required by 
Section 766.6 of the Regulations, but 
there is evidence in the file that the 
opposing counsel engaged in settlement 
negotiations regarding these charges for 
about one year before BIS filed a Motion 
for Default Order on or about November 
9, 2006. The former counsel for the 
Respondent states in a declaration to 
accompany this Petition that counsel 
did not receive notice of the BIS 
decision to file a Motion for Default 
Order, nor was counsel served with the 
motion that was filed. 

On January 31, 2007, based on the 
record before him, the ALJ issued a 
recommended decision in which he 
found that the Respondent was in 

default. On February 26, 2007, the 
Acting Under Secretary for Industry and 
Security issued a Final Decision and 
Order affirming the ALJ’s recommended 
decision, and imposing a ten-year denial 
of Respondent’s export privileges. 

On September 7, 2007, Respondent 
filed its Petition asserting among other 
things, that good cause exists to set 
aside the default. On October 24, 2007, 
BIS filed a response to the Petition in 
which it did not oppose the finding that 
goop cause exists to set aside the 
default. 

The Regulations provide me with the 
authority to set aside a default order. 
Section 766.7(b)(1) of the Regulations 
states: ‘‘[U]pon petition filed by a 
respondent against whom a default 
order has been issued, which petition is 
accompanied by an answer meeting the 
requirements of § 766.6(b) of this part, 
the Under Secretary may, after giving all 
parties an opportunity to comment, and 
for good cause shown, set aside the 
default and vacate the order entered 
thereon and remand the matter to the 
administrative law judge for further 
proceedings.’’ 

The Petition and its supporting 
materials justify a finding that good 
cause exists to grant this Petition and 
there is no opposition to this finding. 

Accordingly, I find good cause has 
been shown to set aside the Final 
Decision and Order, dated February 26, 
2007, and the Order is hereby vacated 
and this matter is remanded to the ALJ 
for further proceedings. 

This Order, which constitutes the 
final agency action on this Petition, is 
effective immediately. 

Dated: November 5, 2007. 
Mario Mancuso, 
Under Secretary for Industry and Security 
[FR Doc. 07–5590 Filed 11–7–07; 8:45 am] 
BILLING CODE 3510–DT–M 

DEPARTMENT OF COMMERCE 

International Trade Administration 

The President’s Export Council: 
Meeting of the President’s Export 
Council 

AGENCY: International Trade 
Administration, U.S. Department of 
Commerce. 
ACTION: Notice of an Open Meeting. 

SUMMARY: The President’s Export 
Council (PEC) will hold a full Council 
meeting to discuss topics related to 
export expansion. The meeting will 
include discussion of trade priorities 
and initiatives, PEC subcommittee 
activity, and proposed letters of 

recommendation to the President. The 
PEC was established on December 20, 
1973, and reconstituted May 4, 1979, to 
advise the President on matters relating 
to U.S. trade. It was most recently 
renewed by Executive Order 13446. 

Date: December 4, 2007. 
Time: 10 a.m. (EST). 
Location: U.S. Department of 

Commerce, Room 4830, 1401 
Constitution Avenue, NW., Washington, 
DC, 20230. Because of building security, 
all non-government attendees must pre- 
register. Please RSVP to the PEC 
Executive Secretariat no later than 
November 30, 2007, to J. Marc Chittum, 
President’s Export Council, Room 4043, 
1401 Constitution Avenue, NW., 
Washington, DC 20230, telephone (202) 
482–1124, or e-mail 
Marc.Chittum@mail.doc.gov. 

This program will be physically 
accessible to people with disabilities. 
Seating is limited and will be on a first 
come, first served basis. Requests for 
sign language interpretation, other 
auxiliary aids, or pre-registration, 
should be submitted no later than June 
1, 2007, to J. Marc Chittum, President’s 
Export Council, Room 4043, 1401 
Constitution Avenue, NW., Washington, 
DC 20230, telephone (202) 482–1124, or 
e-mail Marc.Chittum@mail.doc.gov. 
FOR FURTHER INFORMATION, CONTACT: The 
President’s Export Council Executive 
Secretariat, Room 4043, Washington, 
DC, 20230 (Phone: 202–482–1124), or 
visit the PEC Web site, http:// 
www.trade.gov/pec. 

Dated: November 1, 2007. 
J. Marc Chittum, 
Executive Secretary, President’s Export 
Council. 
[FR Doc. E7–21921 Filed 11–7–07; 8:45 am] 
BILLING CODE 3510–DR–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Southwest Region 
Gear Identification Requirements 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
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collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before January 7, 2008. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Walter Ikehara, (808) 944– 
2275, or Walter.Ikehara@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
The Pacific Islands Region portion of 

Office of Management and Budget 
(OMB) Control Number 0648–0361 will 
be merged into OMB Control Number 
0648–0360, and the title will be changed 
to Pacific Islands Region Vessel and 
Gear Identification Requirements. 

Regulations at 50 CFR 665.16 require 
that all U.S. vessels with Federal 
permits fishing for Western Pacific 
fishery management unit species 
display the vessel’s official number on 
both sides of the deckhouse or hull and 
on an appropriate weather deck. The 
regulations at 50 CFR 300.35 require 
that vessels fishing under the South 
Pacific Tuna Treaty must display their 
international radio call sign on the hull, 
the deck, and on the sides of auxiliary 
equipment such as skiffs and 
helicopters. The numbers must be a 
specific size at specified locations. The 
display of the identifying numbers aids 
in fishery law enforcement. 

Western Pacific fisheries regulations 
at 50 CFR 665.24, 665.47 and 665.606 
require that certain fishing gear must be 
marked. In the pelagic longline 
fisheries, the vessel operator must 
ensure that the official number of the 
vessel is affixed to every longline buoy 
and float. In the crustacean fisheries 
(Permit Area 1, Northwestern Hawaiian 
Islands) each trap and float must be 
marked with the vessel’s identification 
number. In the coral reef ecosystem 
fisheries, the vessel number must be 
affixed to all fish and crab traps. The 
marking of gear links fishing or other 
activity to the vessel, aids law 
enforcement, and is valuable in actions 
concerning the damage, loss of gear, and 
civil proceedings. 

II. Method of Collection 
Third party disclosure. 

III. Data 
OMB Number: 0648–0360. 

Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Business or other for- 

profit organizations; individuals or 
households. 

Estimated Number of Respondents: 
311. 

Estimated Time per Response: 45 
minutes per Western Pacific fishing 
vessel; one hour and 15 minutes per 
South Pacific purse seine vessel; 2 
minutes per gear marking. 

Estimated Total Annual Burden 
Hours: 1,148. 

Estimated Total Annual Cost to 
Public: $34,210. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: November 1, 2007. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E7–21945 Filed 11–7–07; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Billfish Tagging 
Report 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 

proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before January 7, 2008. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Suzanne Kohin, (858) 546– 
7104 or Suzanne.Kohin@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 

The National Oceanic and 
Atmospheric Administration’s 
Southwest Fisheries Science Center 
operates a billfish tagging program. 
Tagging supplies are provided to 
volunteers. When they catch and tag a 
fish they submit a brief report on the 
fish tagged and the location of the 
tagging. The information obtained is 
used in conjunction with tag returns to 
determine billfish migration patterns, 
mortality rates, and similar information 
useful in the management of the billfish 
fisheries. 

II. Method of Collection 

A paper form the size of a postcard is 
used. 

III. Data 

OMB Number: 0648–0009. 
Form Number: NOAA Form 88–162. 
Type of Review: Regular submission. 
Affected Public: Individuals or 

households. 
Estimated Number of Respondents: 

1,250. 
Estimated Time Per Response: 5 

minutes. 
Estimated Total Annual Burden 

Hours: 104. 
Estimated Total Annual Cost to 

Public: $0. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
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