
Subpart R - Public Interest Exclusions 
 
§ 40.377   Who decides whether to issue a PIE? 
  (a) The ODAPC Director, or his or her designee, decides whether to issue a PIE. If a designee is 
acting as the decisionmaker, all references in this subpart to the Director refer to the designee.  

(b) To ensure his or her impartiality, the Director plays no role in the initiating official's 
determination about whether to start a PIE proceeding.  

(c) There is a “firewall” between the initiating official and the Director. This means that the 
initiating official and the Director are prohibited from having any discussion, contact, or exchange of 
information with one another about the matter, except for documents and discussions that are part of the 
record of the proceeding. 


