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issues. One such issue has been the 
question of the ability of employers to 
accurately measure formaldehyde 
emissions at the 0.1 ppm level. 
Petitionen, have also urged OSHA to 
undertake additional rulemaking to 
reconsider the provisions of paragraph 
[m)[l)[i). Comments on this issue are 
also requested. 
V. Public Participation 

Interested persons are invited to 
submit written views and arguments as 
to whether the administrative stay 
petition (Exhibit 2514, Docket H-2254)  
should be granted and also whether the 
Agency should undertake additional 
rulemaklng to reconsider the provisions 
of 29 CFR ~910.1048(m)(l)(i). These 
comments must be submitted in 
quadruplicate to the Docket Officer, 
Docket H-2254, Room N-2834, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW,, Washington, DC 20210 
and must be received in the Docket 
Office no later than November 29.1988. 
All submissions will be available for 
public ins ection and copying at the 
above ad B ress. 
Aulhodty and Signature 

the direction of John A. Pendergrass, 
Assistant Secretary of Labor for 
Occupational Safety and Health. 200 
Constitution Avenue, NW.. Washington. 
DC 20210. 

This tiction is taken pursuant to 
sections 4(b], qb) ,  and 8(c) of the 
Occupational Safety and Health Act of 
1970 (84 Stat. 1593,1597,1599; 29 U.S.C. 
653,655, M7), Secretary of Labor's Order 
No. 483 (48 FR 35738) and 29 CFR Part 
1911. 

List of Subjects in 29 CFR Part 1910 

Formaldehyde, Occupational Safety 
and Health, Chemicals, Cancer, Health, 
Risk assessment. 

Signed at Washington. DC this 4th day of 
Novomber 1988. 
john A. Pendsgnsh 
Assistanl Sscreta~of Labor. 

Part 1910 of Title 29 of the Code of 
Federal Regulations is amended a s  set 
forth below 

PART 181O-(ANENOEDl 

1. The authority citation for Subpart 2 
of Part 1mO continues to mad in part as 
follows: 

Authority: Seca. 6,8 Occupational Safety 
and Health Act, 29 U S C  (155.857: Secretary 
of Labor's Ordm 1 2 4  (36 FR e7srA 8-76 (41 
FR m). or eW (a FR =) as appUcaMa: 
and Po CRI Rrt lnl. Section 1mo.lm 
T S h h  2-1, Z-Z, and W also Isaued under 5 

This document was prepared under 

U.S.C. 553. Section 1910.1048 also 
issued under 29 U.S.C. 853. 

9 1B10.1048 [Ammdrdl 
2. By revising the lanp,ua e at the end 

(Approved by the Office of Management and 
Budget under Control Number 12leol45] 
(FR Doc. 86-25959 Filed 11-7-88: %55 am] 
1)11l))(ocoDEutbtey 

of 5 19io.io48 to read as fo P lows: 

DEPARTMENT O F  THE INTERIOR 

Minerals Managament Service 

30 CFR Part 206 

Revldon of Grow Proceeds Definition 
in Oil and Gas  Valuation Regulations 
AQLNCY: Minerals Management Service 
(MMS), Interior. 
ACTION: Final d e .  

SUMMARY: The Minerals Management 
Srlrvice (MMS) is amending the 
definition of "gross proceeds" in its 
recently adopted regulations governing 
the valuation for royalty purposes of oil 
and gas produgtion from Federal and 
Indian leases (including leaees on the 
Outer Continental Shelf) as the result of 
an adverse court decision. As amended, 
so-called "take-or-pay payments" no 
longer would ba part of a lessee's gross 
proceeds. Thc MMS also is deleting the 
references to payments for advanced 
exploration or development costs and 
prepaid reserve payments in the "gross 
proceeds'' definition. 

The MMS also is amending Notice to 
Lessees of Federal Onshore Oil and Gas 
Leases Number 1 [NTL-I) and Notice to 
Lessees and Operators of Indian Oil and 
Gas Leases Number 1A ("L-IA) to 
remove the requirement to pay royalties 
on take-or-pny payments. These notices 
to lessees and operators were effective 
from January 25,1977, and April 5.1977. 
respectively, to March 1.1988. 
EFFECT~VI DATES: Changes to 30 CFR 
Part 208-March 1,1988; chmges to 
-1-January 25.1977. and NTL- 

Dennis C. Whitcomb, Chief, Rules and 
Procedures Branch, (m) 23~519& (FTS) 
928919p. 
SUPPLEMfNTAnY lNfORMATlON: The 
principal authorof this rulemaking is 
Charles b o k  of the Royalty Valuation 
and Standards Division of the Royalty 
Management Pmgram, MMS. 
I. Background 
On January 1% 1988 MMS published 

notices in the Fedml R d a t a r  (53 FR 
1184 and 59 FR 1230) OP final rulemaking 

1A-ApdI 5,1977. 
FOR WRWER INSORNATION CONTACT: 

governing the valuation. for royalty 
purposes, of oil and gas produced from 
Federal onshore and Outer Continental 
Shelf leases and from Indian Tribal and 
allotted leases. The rules amended 
previous valutation regulations and 
became effective March 1,1988. 

Under the definition of "gross 
proceeds" at 30 CFR 206.151, the new 
rules specifically included take-or-pay 
payments as part of "the total monies 
nnd other consideration accruing to an 
oil and gas lessee for the disposition of 
unprocessed gas, residue gas, or gas 
plant products." Accordiqly, lessees 
were required to pay royalties on take- 
or-pay payments when those payments 
were received. 

The Department of the Interior's 
(Department) position requiring 
royalties on take-orpay payments 
predated the new rulemaking and 
represented a long-standing policy. 
While the rulemaking process was 
ongoing, the take-or-pay position was 
being challenged in two U.S. District 
Courts and resulted in conflicting 
decisions. In Mesa Petroleum Company 
v. US. Department of Interior, 847 F. 
Supp. 1350 [W.D. La., November 10, 
1986). the US. District Court for the 
Western District of Louisiana 
determined that there is no statutory, 
regulatory. or contractual authority to 
collect royalties on take-or-pay 
payments. However, in Diamond 
Shamrock Explomtian Co. v. Donald P. 
Hodel. et ol. (E.D. La., Civil No. 86-0537, 
and consolidated cases, january 23, 
1987). the U.S. District Court for the 
Eastern District of Louisiana agreed 
with the Department that take-or-pay 
payments are part of the lessee's gross 
proceeds for the disposition of 
production and thus are royalty-bearing 
at the time the take-or-pay payments are 
received. 

The two District Court decisions were 
consolidated on appeal to the Court of 
Appeals for the Fifth Circuit (Nos. 87- 
3207,874195, and 874069. 
respectively). On August 17,1988 the 
Court ruled thRt "* royalty 
payments are not due on take-or-pay 
payments and are only due on gas 
actually produced and taken (i.e.. so- 
called "make-up" gas)." In reaching its 
decision, the Court held that the 
Department's position of treating take- 
or-pay payments, when made, as part of 
the value on which royalty Is due did 
not comport with either the intent of the 
governing statutes or the laquage  of the 
relevant leases and regulations, which 
require that royalties are due only on 
the value of "production" saved, 
removed, or sold tram \he leased 
property. The Court adopted as the legal 

F47 OO.FMT...I 16.301 ... 7-08-88 
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definition of the word "production". a s  
used in the context at calculating 
royalty payments, the actual physical 
severance of minerals from the 
formation. Accordingly, the Court 
concluded that "royalty payments are 
due only on the value of minerals 
actually produced, [.e., physically 
severed from the ground. No rayalty is 
due on take-or- ay payments unless and 

actually produced and taken." 
A. Takesr4by Requirement in Section 
m 1 5 1  

The Fifth Circuit's ruling therefore 
requires that MMS amend its regulations 
to remove the requirement to pay 
royalties on take-or-pay payments at the 
time the payment is made. Of course, 
royalties still are due when meke-up gas 
is takon. 
8. Advanced Payments 

8 206.151 of the recently adopted gas 
valuation rules also requires the 

Paymenis or credits for advanced 
exploration or development Costs or prepaid 
reserve payments that are subject to 
recoupment through credits against the 
purchase price or through reduced prices in 
later sales and which are made before 
production commences becomo part of gross 
proceeds as of the lime or first production. 

The advanced payment program was 
initiated in 1970 and was designed to 
facilitate capital formation by producers 
to finance development and production 
of new gas supplies in order to hslp 
alleviate the existing natural gas 
shortage. The advanced payment 
program was governed successively by 
a series of Rve "advanced payment 
ordera" issued by the Federal Power 
Commission (FPC) until the program's 
termination at the end of 1975. FPC 
Orders Nos. 410,41&A,r141,485, and 
499 governed advances made pursuant 
to contracts nntcred into after October I, 
1970. through December 31.1975. 

The program was conditionally 
supported in Public Service 
Commission. State of New York v. FPC, 
151 US. App. D.C. 307,467 F.2d 361 
(1972). as a "justifiable experiment in 
the continuing search for solutions to 
our nation's critical shortage of natural 
gas." 

Under the requirements of the FPC 
advanced payment program, pipelines 
provided production ca ita1 In the form 

payments) for huture deliveries of 
natural gas. Prodccers were expected to 
seek advanced payments because the 
advance8 would provide them with a 
s o w  of Interart-free capital. It was 

until gas (name P y, make-up gas) is 

The definition of "gross proceeds" in 

following: 

of pm-paymentr to pro 8 wen (advanced 

anticipated that pipeline participation in 
the program would be assured since 
pipeline rates could reflect a return on 
qualifying advanced payments. 
Furthermore, pipeline participation was 
encouraged by the prospect of securing 
needed gas reserves for the futuro while 
transferring to the rate payer the added 
cost of making advanced payments for 
gas. 

The "cost" to the pipeline of an 
advanced payment was the cost of 
financing the amount advanced, a factor 
principally determined by interest rates 
in the bond market. Current purchasers 
from the pipell o would shouldor, in tho 
rates they pal 8 the "carrying charges" 
on these interest-free loans to producers. 

In effectuating an advanced payment, 
the producer and the pipeline would 
enter into a contrnct specifying the 
amount advanced, the potential 
production committed, and the rate of 
relmbursernent whether through delivery 
of production or other arrangements 
such as periodic payments. When 
production was about to commence. the 
producer and the pipeline would enter 
into a typical pas purchase contract 
which WRS separate from the advanced 
payment contract. In some cases the gas 
purchase contract would reflect terms 
governing the reimbursement aseocia\ed 
with the advanced payment. 

Qualifying advance payments had to 
be made prior to deliveries under an 
associted purchase contract. Substantkl 
lag times were inevitable between the 
date of the advance and its full 
repayment in gas, especially if the 
advance were made to fund exploration 
or other pre-production producer 
oxpondlturos. Advancos had to be ful l  

of time following commencement of 
deliveries," and in any ca8e "within a 5- 
year period * ' 'I' followlng initial 
delivery. 

Section 206.151 required that royalty 
be paid on the full amount of the 
advanced payment at the time when 
production first begins, when the 
amounts advanced become repayable in 
gas, because the payments become 
consideration for gas at that point. This 
requirement was analogous to the 
requirement to pay royalty when a take- 
or-pay payment was made, not when the 
make-up gar waa produced, because the 
take-or-pay payment was part of the 
total consideration for all gas purchased 
under the contract when received. In 
view of the Fifth Circuit's ruling that 
royalt is not owed until make-up a s  is 

that no royalty is due on advanced 
payments until the specific gar which 
repays the advanced payment actually 
is produced. Therefore. MMS is 

recovered within a "reasonable perio d y  

actual 7 y produced and taken, it fol f ows 

removing the requirement from the rules. 
h similar advanced payment provision 
is being removed from the oil valuation 
ruletc. 8 206.101. 

C. Notice to Lessees-1 and 1A 

For onshore Federal and Indian 
leases, a priot rule required royalties to 
be paid on take-or-pay payments. In 
1977, following proposals and an 
opportunity IO comment. the Department 
adopted Notice to Lessees and 
Operators of Federal Onshore Oil and 
Cas Leases ("%I, 42 FR 4546, January 
25,1977) and Notice to Lessees and 
Oporotors of Indian Oil and Cas Leases 
(NTL-IA, 42 FR 18135, April 5.1977). 
Part 111 of both NTL-1 and NTL-1A 
provides: 

Payments made by a gas purchaser 
purruanl to a contractual "lake-or-pay" 
clause are subject to royalty under the terms 
of the lease agreement. 

Therefore, the Department by rule 
required royalty to be paid on take-or- 
pay payments for onshore Federal and 
Indian oil and gas leases a s  early as 
1977. The Fifth Circuit's ruling thus 
requires that these rules also be 
amended so as to be consistent with the 
underlying statutes and lease terms. 

NTL-1 snd NTLlh were terminated 
when the new product value rules 
became effective on March 1,1986. 
Therefore, the rule change is being made 
for the 1977-1988 period so that the 
legally proper standard can be applied 
for audits. etc. which relate to the time 
period when the rules were effective. 

The Department is continuing to 
review the Fifth Circuit's decision to 
determine whether any other regulations 
or royalty valuation policies are affected 
by the Court's ruling. 
11. Final Rule Amendments 

To be consistent with the Fifth Circuit 
Court of Appeals' decision regarding 
royalties on take-or-pay payments. MMS 
is amending its gas valuation regulations 
by revising the definition of "gross 
proceeds" in 30 CFR 206.151: the 
definition is amended by deleting the 
term "Take-or-pay payments" from the 
third sentence. and by deleting the 
following sentence from the definitions 
of "gross proceeds" in both 4 4 206.101 
and 206.151: 

Payments or credits for advanced 
exploration or daveiopment costs or prepaid 
rererve payments that are rubjact to 
recoupment through d i t s  against the 
purchase price or b u g h  reduced prices In 
later sales and which are made before 
pmdwtion cornrnanar become part of the 
grors proceeds as of the time of first 
production. 
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Today's changes to the regulations 
regarding takesr-pay payments and 
advanced payments are consistent with, 
and are the minlmum necessitated by, 
the Fifth Circuit's recent decision. Until 
the Department completes its 
consideration as to whether or not 
additional alterations to regulations or 
royalty valuation policies are required 
or suggested by the Court's ruling, the 
product value regulations will be 
premised on the concept that royalty 
value cannot be less than the g m s s  
proceeds accruing to the lessee. The 
MMS. therefore, will carefully review all 
situations to ensure that lessees do not 
improperly attempt to use contractual 
devices to avoid royalties by 
denominating a s  take-or-pay or advance 
payments other consideration which is 
part of the gross proceeds for 
production. 

regulations became effective March 1, 
1988. Therefore, this final rule 
amendment is also effective March 1, 
1988. 

The MMS also is amending 0 208.1~0 
to reflect the amendment to NTL-1 and 
NTL-1A to remove the last paragraph of 
section I11 which requires the reporting 
and payment of royalties on take-or-pay 
payments. This modification is effective 
as of the date of issuance of NTL-1 and 
NTL-1A. respectively, and effective 
until March 1.lsSa the date of 
termination of the notices. 
111. Rocsdural Matters 
Administmtive Procedure Act 

The United States Court of Appeals 
for the Fifth Circuit has determined that, 
based on the underlying statutes and 
leases. the Department cannot require 
lessees to pay royalties on take-or-pay 
payments unless and until there is 
make-up gas production. The rule 
changes provided herein are necessary 
to make the Department's rules 
consistent with the court's decision. 
Accordingly, there is good cause to 
determine that notice and public 
comment 9re unnecessary. 
6xecutive Order 12291 and the 
Rqulatory Flexibility Act 

The Department of lnterlor has 
determined that this document i s  not a 
major rule under EO. 12291 and certifies 
that this document will not have a 
s T i f i u n t  economic effect on a 
su stantial number of rmall entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 el seq.). Thir final rulemaking 
amends existi regulations to reflect a 
court decision%at royalties are not due 
only until minerab actually are 
pmduced. 

The final oil and gas valuation 

Paperwork Reduction Act of I980 

collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 

National 6nvimnmental Policy Act of 
lW 

It i s  hereby determined that this 
rulemaking does not constitute a maior 
Federal action significantly affecting the 
quality of the human environment and a 
detailed statement pursuant to section 
102(2)(C) of the Nationnl Environmental 
Policy Act of 1989 (42 U.SC. 4332(2)(C)) 
is not required. 
List of Subjects in 30 CFR Part 208 

Coal, Continental Shalf, Geothermal 
energy. Government contracts. Indian 
lands, Minerals royalties, Natural gas. 
Petroleum, Public lands-mineral 
resources, Reporting and recordkeeping 
requiremen Is. 

James E. (hum, 
Deputy Assistonf Secretov-hnd ond 
Afirtemls Afsnqyment. 

For the reasons set out in the 
preamble, 30 CFR Part 206. is amended 
as follows: 

PART 206-PRODUCT VALUATION 

1. The authority citation for Part 208 is 
revised to read a s  follows: 

Autborlty:25U.S.C.398etseq.: 25U.S.C. 
3sBa et seg.: 25 U.S.C. 2101 et seq.: 30 U.S.C. 
181 et seq.: 30 If.SC. 351 et seq.: 30 U.S.C. 
1001 et seq.: 30 U.S.C. 1701 et seq.: 31 U.S.C. 
9701.: 43 U.S.C. 1301 et seq.: 43 U.S.C. 1331 et 
seq.: and 43 U.S.C. 1801 et seq. 

2. The definition of "gross proceeds" 
in 0 208.101 of Subpart C is amended by 
deleting the fifth sentence. The revised 
definition reads as follows: 
gloat01 Dennltknr. 

This rule does not contain information 

Date: October 12 tsSa 

. . . . .  
"Gross proceeds" (for royalty 

payment purposes) means the total 
monies and other consideration accruing 
IO an oil and gas lessee for the 
disposition of the oil produced. Cross 
proceeds includes. but is not limited to. 
payments to the lessee for certain 
services such as dehydration. 
measumment, md /o r  gathering to the 
extent that the lessee is  obligated to 
perform them at no cost to the Federal 
Gavernment or Indian lessor. Cross 
proceeds. as applied to oil a: 30 
includes. b J t  is not limited ,a, 
reimbursements for harboring or 
tennineling feer. Tax reimbursements 
are part of the p s s  proceeds accruing 
to a leasee even though the Federal or 
Indian royalty interest may be exempt 

F4 700.FMT...[ 16,30]...7-Ofk88 

from taxation. Monies and other 
considoration, including the forms of 
consideration identified in this 
paragraph, to which a lessee is 
contractually or legally entitled but 
which i t  does not seek to collect through 
reasonable efforts are also part of gross 
proceeds. . . . . .  

3. Paragraphs (e)[l) and [e)[2) of 
5 208.150 of Subpart D are amended to 
reflect the amendment of Notice to 
Lessees and Operators of Federal Oil 
and Gas Leases Number 1 (NTLI) and 
Notice to Lessees and Operators of 
Indian Oil 3nd Gas Leases Number 1A 
(NTL-IA) to remove the requirement to 
pay royalties on take-or-pay payments 
during the effective periods of the 
notices. The revised paragraphs read as 
follows: 
Q 208.150 Purpou and rcop.. . . . . .  

(e)(l] Notice to Lessees and Operators 
of Federal Onshore Oil and Gas Leases 
Number 1 (NTL-1) is amended a s  of 
January 25. 1977, the effective date of 
NTL-1. by deleting the last paragraph of 
section 111. N n t  was terminated 
effective March 1,1988. 

of Indian Oil and Cas Leases Number 
I A  (NTL-IA) is amended as of April 5. 
1977. the effective date of NTL-1A. by 
deleting the last paragraph of seciron Ill. 
NTL-1A was terminated effec!ive March 
1.1988. 

[e)[i!) Notice to Lessees and Operators 

. . . . .  
4. The definition of "gross proceeds" 

in Q 206.151 of Subpart D i s  amended by 
deleting the term "la ke-or-pa y 
payments" from the third sentence and 
by deleting the fifth sentence. The 
revised definition reads a s  follows: 

gloa1sr . . . . .  
"Gross proceeds" (for royalty 

payment purposes) means the total 
monies and other consideration accruing 
to an oil and gas lessee for the 
disposition of unprocessed gas. residue 
gas. or gas plant products produced. 
Gross proceeds includes. but is not 
limited to. payments to the lessee for 
certain services such as compression. 
dehydration, measurement. and/or field 
gathering to the extent that the lessee is 
obligated to perform them at no cost to 
the Federal Government or Indian 
lessor, and paymanta for gas pmcessing 
rights. Gross proceeds. a s  applied to gas, 
also includes but is not limited to 
reimburcements for severance taxes and 
other nimbumemantr. Tax 
reimbursements are part of the gross 
proceeds accruing to a lessee even 
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though the Federal or Indian royalty 
interest may be exempt from taxation. 
Monies and other consideration. 
including the forms of consideration 
identified in thin paragraph, to which a 
lessee Is contractually or legally entitled 
but which it does not seek to collect 
through reasonable efforts are also part 
of gross proceeds. 

[FR Doc. 00-25MO Filed 11-7-88: 845 am] 
uLullQco#*11DyIcT 

* . . . .  

DEPARTMENT OF DEFENSE 

otfka Of thr s.mt8ry 

32 CFR Part 05 

ID00 OImttn 1oo5.13l 

Gifts From Formlgn Oowmments 

AQENCV: Department of Defense. 
ACTlOlC Final rule. 

SUYYARV: This Part is issued to reflect 
revised General Services Administration 
(GSA) regulations concerning the 
acceptance of gifts from foreign 
governments and their limits of 
monetary value. In addition. this Part 
now conforms to current organizational 
arrangements within the Office of the 
Secretary of Defense. 
EFFECnvt D A m  October 13.1988. 
FOR FURTHER 1NfORMATlON CONTACT: 
Mr. R. Kennedy, Office of the Director 
for Administration and Management, 
Washington, DC #)301-1155, telephone 
(202) 697-1142. 
SUPPLIEYENTARY IwcoI#uTKHc 

List of Subjects h 32 CFR Part 95 

Employees. 

amended to add Part 95 as  follows: 

PART 05-QlFlS FROM FOREIGN 
GOVERNMENTS 
sec 
95.1 Purpole. 
952 Applicability. 
85.3 Definitionr. 
95.4 Policy. 
95.5 Responsfbilltiea 
=a ~ o c r d ~ r # .  
95.7 Information Requirements. 
Appendlx A to Put 95--etocedum for the 

Foreign relations. DoD and Military 

Accordingly. Title 32 Chapter 1. is 

Receipt and Disposition of Cihs 

Artborlty: 10 U S C  113. 
§=.I purpom. 

This Part 
(a) Updates policy governing the 

acceptance and retention of gifts from 
foreign governmenta 

(b) Implemenb DoD Directive 1005.13 
and 5 U.S.C. 210.3109. and 7342 that 
allow Federal employees to accept 
certain gins from foreign governments. 

(c) Assigns rettponsibilities and 
prescribes procedures. 

495.2 MP-bmY. 
This Part applies to: 
(a) The Office of the Secretary of 

Defense (OSD): fhe Military 
Departments: the Joint Chiefs of Staff 
(JCS): the Joint Stan the Unified and 
Specified Commands: and the Defense 
Agencies [hereafter referred to 
collectively as "DoD Components"). The 
term "Military Services." as used herein, 
refers to the Army, Navy. Air Force. and 
Marine Corps. 

(b) All DoD military and civilain 
peraonnel, their spouses (unless legally 
separated). and their dependents as 
defined in 28 U.S.C. 152 (hereafter callor' 
"employees"). 
§Ob3 Defwtlom. 

€mployee. An employee of a DoD 
Component. as defined in 5 U.S.C. 2105: 
an expert or consultant under contract 
with a DoD Component. including any 
individual performing services for a DoD 
Component under 5 U.S.C. 3109 and 
members of the Military Services 
(including retired members and 
Reservists) regardless of duty status: the 
spouses of all such individuals (unless 
legally separated) and their dependents 
as defined in 26 U.S.C. 152. 

Employing Component. The DoD 
Component in which the mcipient is 
appointed. employed, or eulisted. If a 
recipient is a spouse or dependent of a 
serving individual, then the following 
Component is that in which the serving 
individual is appointed. employed. or 
enlisted. 

(a) The Military Departments are 
considered the employing Components 
for all military and civilian personnel 
assigned to them. The Military 
Department also act as the employing 
Component for all personnel, military 
and civilian. either directly employed or 
assigned to the headquarters of Unified 
Commands. 

(b) The OSD is considered the 
employing Component for its military 
and civiliim penannet. the joint StafL. 
the Defense Advanced Research 
Projects Agency (DARPA). the Defense 
Security Assistance Agency (DSAAI. 
Strategic Defense Initiative 
Organization (SDlO). the DoD Field 
Activities. and other DoD activities not 
specifically deslgnated an employing 
Component. 

(c) The Defense Agencies (except 
DARPA DSAA. m d  SDIO) are 
considered the employing Components 

for their civilian employees and for 
military members assigned to duty with 
them. 

Foreign Government. Includes any 
unit of a foreign governmental authority, 
including any foreign national. state. 
local. and municipal goternment: any 
international or multinational 
organization whose membership is 
composed of any unit of foreign 
government; and any agent or 
representatives of any such unit or 
organization while acting as such. 

Gift. Any tangible or intangible 
present by or received from a foreign 
government. 

Minimal Value. A retail value in the 
United States at the time of acceptance 
not in excess of Slm or such amount 
specified by the Administrator of 
General Services under 5 U.S.C. 7342. 

Responsible Accountable Official. 
The official designated by the employing 
Component to approve the annual report 
of foreign gifts. 

transportation. food, and lodging 
incurred during the travel period. 
§%.4 pdlcy. 

No DoD employee may accept. 
request. or otherwise encourage the 
offer of a gift from a foreign government. 
Whenever possible. employees shall 
refuse accepance of gifts of any type or 
nature. 
p 95.5 Rmponrlbllltk.. 

(a) The Director of Administration 
and Management. Office of the 
Secrctury of Defense (DAbM, OSD). 
shall: 

(1) Develop policy and provide 
guidance to DoD employees regarding 
the acceptance and retention of gifts 
offered by foreign governments. 
(2) lrnplernent this Part for all OSD 

personnel a s  defined in paragraph (b) of 
definition Employing Component, 5 95.3. 

(b) The Heads of DoD Components 
shall designate an official who shall be 
responsbile for monitoring compliance 
with this Part and who shall: 

(1) Establish procedures to ensure that 
employees are familiar with the 
requirements and restrictions governing 
acceptance of gifb from foreign 
governments under 5 U.S.C. 7342. 
(2) Review cases in which there exists 

evidence of failure of any employee to 
comply with requirements. and establish 
disciplinary procedures. 

(3) Report to the Attorney General, 
through the General Counsel of the 
Department of Defense (GC, DoD). when 
I t  La determined administratively that an 
employee who is the donee of a gift. or 
is the recipient of travel or travel 

Tmvel Expenses. Costs of 


