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| . BACKGROUND

On the basis of Doc. 39.944, the Harnoni zed System Revi ew
Sub-Commi ttee (13th Session in February 1996) held a
prelimnary discussion on the question of separate
identificationinthe Harnoni zed Systemof the toxic chenicals
and precursors controlled by the Chem cal Wapons Conventi on
(CWO) .
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1. The Sub-Conmi ttee was generally of the view that, as
far as possible, separate identification in the HS should be
consi dered for the chem cals inquestioninorder tofacilitate
their nmonitoring and control. However a cautious approach
was desirable in order to avoid proliferation of subheadi ngs.

It was agreed that option (c) combined with option (d)
suggested by the Secretariat in paragraph 6 of the working
document (Doc. 39.944) was best suited for the purpose, since
it would restrict the separate identification to substances
whi ch were i nportant fromthe trade angle or to those requiring
detail ed nonitoring under the Convention.

[l The Observer for the OPCW (Organization for the
Prohi biti on of Chem cal Weapons) said that the above approach
woul d satisfy his Organization's requirenents and agreed to
submt a short |list of inportant chem cals and necessary data
to the WCO Secretariat as soon as possi bl e.

I V. The Sub-Committee finally instructed the Secretari at
todraft suitable |l egal texts onthe basis of details furnished
by the OPCWand to submit themto the next session of the
Scientific Sub-Conmm ttee.

1. COWENTS BY THE OPCW

V. The Secretariat received, on 21 March 1996, further comments
fromthe OPCWin this regard. The relevant parts of these
comrents are excerpted bel ow.

5.1."... Wth regard to international transfer of Schedule 1
chem cal s, the Chem cal Wapons Conventi on ( CWC)
requires that both States Parties have to notify any
transfer of Schedule 1 chemi cal to another State Party
to the Technical Secretariat in advance. |[In order to
neet this requirenment, States Parties have established
or will have to establish mandatory |icensi ng/ perm ssion
regul ations for inmports and exports of Schedule 1
chem cals. Therefore, both States Parties and the
Techni cal Secretariat of the OPCWw I| attach little,
if any, inportance to amendnents in the HS codes for
the monitoring of international trade of Schedule 1
chem cals. There seenms, thus, not to be a particular
need to provide for the separate identification of
Schedule 1 chemicals in the HS codes.

5.2. For Schedule 2 and 3 chem cals, however, there is a critical
need to have separate identification at the subheadi ng
| evel inthe HS codes. The CWCrequires each State Party
to make initial and annual declarations on activities
taken place inrelation to those chemcals in the State
Party, which include quantities, sources and
destinations of individual Schedule 2 and 3 chenicals
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that were inported fromor exported to other States
Parties inthe previous cal endar year. Therefore, States
Parties to the CWC as well as the Techni cal Secretariat

of the OPCWwi || need to have effective neans, |i ke the
HS codes, to nmonitor international trade of those
chemcals. It may be worth nmentioning that one of the

factors which the drafters of the CWC t ook i nto account
when deci di ng on the categorization of toxic chem cals
and their precursors in those three Schedul es was the
scal e of production of these chem cals on a gl obal basis,
as known at the tinme of the negotiations.

5.3. There woul d be sonme exceptions, however, in relation to
certain Schedule 2 chemicals : for exanple, item 4 of
Schedule 2. Initial studies indicate that there nmay
be nore than 8, 000 i ndi vi dual chem cals included inthis
item For this item we wll attenpt to identify as
soon as possible those chem cals which are actually
comercially produced and traded on any significant
scal e, and which ought to be separately identified at
t he subheading | evel of the HS codes. We will let you
have this information as soon as possible.

5.4. Regarding the trade or production statistics of Schedule 2
and 3 chem cals which you are requesting fromus, we
will make further efforts to collect such information
as will be available from published sources. W nust,
however, point out again that current statistical
information as coll ected and published by governnments
does not all owsuch data to be generated with any degree
of precision or the conprehensiveness that would cone
close to giving the WCO a cl earer picture of the actual
trade in these commodities. Thus, it would be prudent
to plan on the basis that any such data will be of a
prelimnary character only, and that only the
i npl enentation of the recomendati on on the individual
subheadi ngs for schedul ed chem cals by the WCO Menber
States will provide reliable statistical data in this
respect. We will, however, informyou about any results
of our own data collection as soon as nore data is
available. At the same tinme, it is pointed out that
the chemcals listed in the Schedul es of the Chem ca
Weapons Convention should be viewed as goods and
commodi ti es whose i nternati onal trade needs nonitoring,
not because of their traded anounts but given their
possi bl e hazard to the well -being of the internationa
conmmuni ty, which should be the main reason for the
creation of separate identification in the HS codes."”
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VI .

VIT.

[11. SECRETARI AT COVMENTS

The Secretariat proposal set out in Doc. 39.944 and
endorsed by the Review Sub-Comm ttee was to have no grouping
of the CWC chemicals at 4-digit heading |level (option (c))
and to restrict separate identification at 6-digit level to
those chem cals which were inportant fromthe trade angle
and/or to those requiring detailed nonitoring under the C\C
groupi ng the rest in appropriate subheadi ngs.

The OPCWhas now i ndi cated (see paragraph 5 above) that
Schedule 1 chenicals are subjected to tightly regul ated
controls and therefore their separate identification in the
HS is not needed. As regards Schedules 2 and 3 chem cal s,
the OPCWprefers to have separate identification for all of
them with a few exceptions. The exception indicated is with
reference to item 4 of Schedule 2, which covers a group of
chem cal s.

VI, If all of the Schedules 2 and 3 chem cals are to be

separately identified in the HS, a | arge nunber of HS codes
woul d be needed. Since it has not been possible to prepare
a short list of chem cals inportant fromthe trade, the
Secretariat suggests to group simlar chemcals at six-digit
| evel wherever possible. As regards item 4 of schedule 2,
t he whol e group of chem cal s coul d be i ncl uded i n one subheadi ng
obviating the need for the separate identification of

i ndi vi dual chem cal s.

The Secretariat has prepared draft anmendnents to the
nomencl ature for all of the Schedules 2 and 3 chem cals, and
set out in the Annex. Triethanol am ne has not been incl uded
as it has already a separate subdivision alongwithits salts
(subheadi ng 2922.13). \\erever grouping of products is
possi bl e, as suggested i n paragraph 8 above, alternative texts
have been suggested. The Secretariat has pl aced t he possible
groupidentificationof schedule 1 chem cal sinsquare brackets

V. CONCLUSI ON

The Sub-Committee is invited to exam ne the draft amendnents
to the Nonencl ature set out in the Annex.
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ARTI CLE 16 PROCEDURE

AMENDMENT TO THE NOMENCLATURE

New subheadi ng 2811.12.

I nsert the

"2811.12 --

foll owi ng new subheadi ng :

Hydrogen cyanide” .. ... ... .. .. . . . ... (O

New subheadi ngs 2812.11 to 2812.19.

Del ete and

2812. 11 --
2812.12 --
2812. 13 --
2812. 14 --
2812. 15 --
2812. 16 --
2812.17 --
2812. 18 --

substitute :

Ot her

Arsenictrichloride...... ... ... ... ... .. ... ... ... (B)
Car bonyl dichl oride (phosgene) .................. (O
Phosphorous oxychloride ......................... (O
Phosphorous trichloride ......................... (O
Phosphorous pentachloride ....................... (O
Sul phur nonochloride............ ... ... .. ........ (O
Sul phur dichloride ........ ... ... .. . .. . . . . . ... (O
Thionyl chloride ...... ... . . . . . . . . . . . . .. (O

2812.19 -- O her™

"2812. 11 --
(0  2812.

()
2812. 13 --

OR

Arsenic trichloride; carbonyl dichloride (phosgene)

.................. (B) and
12 -- Phosphorous oxychl ori de; phosphorous tri- or
pentachloride ...... ... .. . . . . . . . .
Sul phur mono- or dichloride; thionyl chloride ... (O

2812.19 -- O her".

Not es.
(A
(B)
(B*) :
(O

. Schedule 1 itens
. Schedule 2 itens

Cheni cal s exenpted from CAC control (Schedule 2 itens)

. Schedule 3 itens
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Headi ng 28.51.

Insert the followi ng new subheadi ngs

"2851.10 - Cyanogen chloride ...... ... ... .. . . . . . . . . (O
2851.90 - Ot her™.

CHAPTER 29.

Subheadi ng 2903. 30.

Del ete and substitute :

- Fluorinated, brom nated or iodi nated derivati ves of
acyclic hydrocarbons
2903.31 -- 1,1,3,3,3-Pentafluoro-2-(trifluoronethyl)-1-propene

200330 aihert. e
Subheadi ng 2904. 90.
Del ete and substitute :
- O her
2904.91 -- Trichloronitromethane (chloropicrin) ............ (O

2904.99 -- O her".

New subheadi ng 2905. 18.

Insert the foll ow ng new subheadi ng

"2905. 18 -- 3, 3- Di net hyl but ane-2-o0l (pinacolyl alcohol)". ... (B)

New subheadi ng 2918. 18.

I nsert the foll owi ng new subheadi ng

"2918. 18 -- 2, 2-Di phenyl -2-hydroxyacetic acid". ............. (B)
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New subheadi ngs 2920.20 to 2920. 50.

I nsert the follow ng new subheadi ngs :

"2920.20 - Trimethyl phosphite ...... ... .. ... . .. ... ... ... .. ... (O
2920.30 - Triethyl phosphite ..... ... ... .. . . . . . . . . . . . . .. ... (O
2920.40 - Di net hyl phosphite ..... ... ... ... .. . . . . . . .. . .. ... .. (O
2920.50 - Di ethyl phosphite". ....... ... . . .. . . . . . . . . . . ... (O

OR

"2920.20 - Di- or trinethyl phosphite; di- or triethyl

phosphite". ... .. . . . e (O

New subheadi ng 2921.13.

I nsert the foll owi ng new subheadi ng :

"2921.

[ 2921.

13--N, N-Di al kyl (et hyl, ethyl, n-propyl or isopropyl)
2- chl oroet hyl am nes and their protonated salts .. (C)

14- -Bi s(2-chl oroet hyl ) et hyl am ne, chl ornmet hi ne (1 NN)
(Bi s(2-chl oroet hyl)nmethyl am ne) and trichl ornmet hi ne
(INN) (tris(2-chloroethyl)amne)]". (A

New subheadi ngs 2922.14 to 2922. 18.

Insert the foll ow ng new subheadi ngs :

"2922.

2922.

2922.

(B)

2922.
2922.

"2922.

14- - N, N- Di et hyl - 2-am noet hanol and its protonated salts
(B;‘j ..............................................

15- - N, N Di net hyl - 2- am noet hanol and its protonated salts
(B*) |

16- -Other N, N-Di al kyl (met hyl, ethyl, n-propyl or
i sopropyl ) -2-am noet hanol s and their protonated

sal ts ...
17--Ethyldiethanolamine ............ ... ... ... ... .... (O
18- -Methyl diethanolamne". .......... ... .. .. ... ....... (O
OR
14- - Methyl or ethyldiethanolamne ................... (O
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2922.15--N, N Di et hyl - 2-am noet hanol and N, N-Di net hyl - 2-
am noet hanol ; protonated salts thereof .........
(B*)
2922.16--Other N, N-Di al kyl (et hyl, ethyl, n-propyl or
i sopropyl ) -2-am noet hanol s and their protonated
sal t s .

(B)

New subheadi ngs 2929. 20 and 2929. 30.

Insert the follow ng new subheadi ngs

"2929.20 - N, N-Di al kyl (methyl, ethyl, n-propyl or isopropyl)

phosphoram dic dihalides ......................... (B)
2929.30 - Dial kyl (nethyl, ethyl, n-propyl or isopropyl)
N, N-di al kyl (net hyl, ethyl, n-propyl or isopropyl)

phosphorami dates". ........ ... . . . . . . . . .. ... .. (B)

New subheadi ngs 2930.50 to 2930. 80.

Insert the follow ng new subheadi ngs :

"2930.50--0, O Diethyl S-[2-(diethylam no)ethyl]phosphorothioate
and its al kylated or protonated salts ...........
(B)
2930. 60--N, N- Di al kyl (et hyl, ethyl, n-propyl or isopropyl)
am noet hane-2-thiols and their protonated salts . (B)
2930. 70- - Thi odi gl ycol (I NN) (Bis(2-hydroxyethyl)sul phide) (B)
2930. 80- - O Et hyl S- phenyl et hyl phosphonot hi ol ot hi onat e
(fonofos) . ..
(B*)

Subheadi ng 2930. 90.

Del ete and substitute :

" - Other :
[ 2930. 91--[ S-2-di al kyl (nmet hyl, ethyl, n-propyl or isopropyl)
am noet hyl ] hydrogen al kyl (methyl, ethyl, n-propyl
or isopropyl) phosphonot hi oates and their O-al kyl
(< C10, includingcycloal kyl) esters; al kyl ated or protonated salts
t hereof; 2-chloroethyl chloronmethyl - sul phi de
(Sul phur nustard), bis(2-
chl oroet hyl ) sul phide; bis(2-chloroethylthio)mnmethane;
1, 2- bi s(2-chl oroet hyl t hi 0) et hane;
1, 3- bi s(2-chl oroet hyl t hi 0)-n-propane;
1, 4- bi s(2-chl oroet hyl t hi 0) - n-but ane;
1, 5- bi s(2-chl oroet hyl t hi 0)-n-pent ane;
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bi s(2- chl oroet hyl t hi onet hyl ) et her;;
bi s(2-chl oroethylthioethyl)ether] ............... (A)
2930. 92- -[ O her conpounds] Cont ai ni ng a phosphorus atomto which
i's bonded one nmethyl, ethyl, n-propyl or isopropyl
group but not further carbon
AL OMB . . o
... (B
2930.99 -- O her".
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Headi ng 29. 31.

Del ete and substitute :

"29.31Ct her organo-i norgani ¢ compounds

[2931.10--0 Al kyl (< C10, including cycloal kyl) al kyl (met hyl,
et hyl, n-propyl or isopropyl) phosphonofl uori dates;
O-al kyl (< C10, including cycloal kyl) N,N-dial kyl
(rmethyl, ethyl, n-propyl or isopropyl)
phosphor am docyani dat es;

2-chl orovinyl di chl oroarsine; bis(2-chlorovinyl) chloroarsine;
tris(2-chlorovinyl)arsine; alkyl (nmethyl, ethyl,
n-propyl or isopropyl) phosphonyl difl uorides;
[ O 2-dial kyl (methyl, ethyl, n-propyl or isopropyl)
am noet hyl hydrogen al kyl (methyl, ethyl, n-propyl
or isopropyl) phosphonites and their O-al kyl ( < C10,
i ncludi ng cycl oal kyl) esters and al kyl ated or
protonated salts thereof; O isopropyl
met hyl phosphonochl ori date; O-pi nacolyl
met hyl phosphonochloridate] ......................
(A

2931. 20- [ & her] Conpounds cont ai ni ng a phosphorus atomto which
is bonded one nmethyl, ethyl, n-propyl or isopropyl

group but not further carbon
AL ONMB . .

2931. 90--Ot her ™.

Subheadi ngs 2933. 33 and 2933. 34.

Insert the follow ng new subheadi ngs

"2933.33-- 3-Quinuclidinyl benzilate ....................... (B)
2933.34 -- Quinuclidine-3-ol". .. ... . . . . . . . . ..
(B)
OR

"2933.33 -- Quinuclidine-3-ol and 3-qui nuclidinyl benzilate". (B)
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[ CHAPTER 30
Subheadi ng 3002. 90

Del ete and substitute :
- O her
3002.91 -- Saxitoxinand Ricin ......... ... . ..., (A
3002.99 -- Oher].
CHAPTER 38

Subheadi ng 3824. 90

Del ete and substitute :

" - O her
3824.91 -- M xtures consisting mainly of N, Ndialkyl (nethyl,
ethyl, n-propyl or isopropyl) phosphoram dic
dihalides . ... . . . . (B)
3824.92 -- M xtures consisting mainly of dialkyl (methyl, ethyl,
n-propyl or isopropyl) N, N-dial kyl (nethyl, ethyl,
n- propyl or isopropyl) phosphoram dates ......... ( B)
3824.93 -- M xtures consisting mainly of N, Ndialkyl (nethyl,
et hyl, n-propyl or
i sopropyl )-2-chl oroet hyl am nes or t heir protonated
salts ... .. . (B)
3824.94 -- Mxtures consisting mainly of N, Ndiethyl-2-
am noet hanol s or N, N-di net hyl - 2- am noet hanol s or
their protonated
salts ... .. .. . (B*)
3824.95 -- M xtures consisting mainly of other N,N-dialkyl
(methyl, ethyl, n-propyl or isopropyl)-2-
am noet hanols or their protonated
salts ......... (B)
3824.96 -- M xtures consisting mainly of N, Ndial kyl (nethyl,
et hyl, n-propyl or isopropyl)
am noet hane- 2-thiols or t heir protonated
salts ... . .. .. (B)

[3824.97--[ M xtures consisting mainly of O al kyl (< C10, including
cycl oal kyl) al kyl (methyl, ethyl, n-propyl or
i sopropyl) phosphonofluoridates, of Oalkyl (< C10,
i ncluding cycloal kyl) N, N-di al kyl (methyl, ethyl,
n-propyl or isopropyl) phosphoram docyani dates, of
[ S-2-di al kyl (et hyl
et hyl, n-propyl or isopropyl) am noethyl] hydrogen
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al kyl (methyl, ethyl, n-propyl or isopropyl)
phosphonot hi oates and their O-al kyl (< C10, including
cycl oal kyl) esters and al kyl ated or protonated salts
t hereof, of alkyl (nmethyl, ethyl, n-propyl or isopropyl)
phosphonyl di fl uori des or of
[ O 2-dial kyl (methyl, ethyl, n-propyl or isopropyl) am noethyl]
hydrogen al kyl (methyl, ethyl, n-propyl or isopropyl)
phosphonites and their O al kyl
(< C10, including cycloal kyl) esters and al kyl ated or protonated

dalts thereof]...... ... ... . . . . . . . . . . . ... (A)
3824.98 -- Other m xtures consisting mainly of chem cals
contai ning a phosphorus atomto which is bonded
one met hyl , ethyl, n-propyl or isopropyl group but
not further carbon atons

(B)
3824.99 -- Other".

OR

"3824.91--M xtures consisting mainly of N, N-dial kyl (nethyl,
et hyl, n-propyl or isopropyl) phosphoram dic

di hal i des of dial kyl (methyl, ethyl, n-propyl or
i sopropyl) N, N-dial kyl (nmethyl, ethyl, n-propyl or
i sopropyl) phosphoram dates, of N, N-dial kyl (nethyl,
ethyl, n-propyl or isopropyl)-2-chloroethylam nes or
their protonated salts, of N, N-dial kyl (nethyl, ethyl,
n-propyl or isopropyl)-2-am noethanols or their
protonated salts, or of N,N-dialkyl(nmethyl, ethyl,

n-propyl or isopropyl) am noethane-2-thiols or their protonated
salts ... (B)

[3824.92--[ M xtures consisting mainly of OGal kyl (< C10,
i ncl uding cycl oal kyl) al kyl (nmethyl, ethyl,
n-propyl or isopropyl) phosphonofl uoridates, of
O-al kyl (< C10, including cycloalkyl)
N, N- di al kyl (et hyl, ethyl, n-propyl or isopropyl)
phosphor am docyani dates, of [S-2-dialkyl (nmethyl,
et hyl, n-propyl or isopropyl) am noethyl]
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not
(B)
3824.99 --
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hydr ogen al kyl (methyl, ethyl, n-propyl or isopropyl)

phosphonot hi oates and their

O-al kyl (< C10, including cycl oal kyl)
esters and al kyl ated or protonated salts thereof, of
al kyl (methyl, ethyl, n-propyl or isopropyl)
phosphonyl di fl uori des, m xture of
[ O 2-dial kyl (nethyl, ethyl, n-propyl or isopropyl)
am noet hyl] hydrogen al kyl (methyl, ethyl, n-propyl
or isopropyl) phosphonites and their O-al kyl (< C10,

i ncludi ng cycl oal kyl) esters and al kyl ated or
protonated salts thereof]......... ... ... .........

(A)

Ot her m xtures consisting mainly of chem cals
contai ning a phosphorus atomto which is bonded
met hyl , ethyl, n-propyl or isopropyl group but
further carbonatoms .......... ... ... ... ... ... ....

O her ™.

10.



