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OF
W, JAMES ELLISON'
IN SUPPORT OF THE CONFIRMATION OF CLAREMNCE THOMAS A%
A JUSTICE ON THE UNITED STATES SUPREME COURT
UNITED STATES SENATE JUDICIARY COMMITTEE

Seplember 26, 1991
Mr. Chaitiman, I would hke 10 thank yoo for prving me the opporiuniy (o siate my reasons for
supporung the confirmatnon of Judge Clarence Thomas as a Jusuce of the United States Supreme Count

My name 18 W James Ellsen [ am a professor of law at the Cumberland School of Law, Samford

Usaversity, Birmangham, Alabama. [am Co-Ch of Alab Cizens G To Confirm Clarence

Thomas and of Alabama Allorneys To Confirm Clarence Thomas

As gn Adnican-American, [ am here also on behalf of the vasi majority of Aftican-Amenecans who

support Clarence Thomas, those who picked couon from sun-up 10 Sun-down, wha marched m the conl nghts

movement when o was a deadly enterprise, who waiched oot chorches and homes bombed and leaders

murdered, who awended infenar and underfonded schools, who teok the besi and the worst thal Amenca had
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1o offer and still believed 1o tbe idea of Ametica: those Americans who sull demand the right 1o compete as
2quals, aod on no orher basis, 1 America’s market place of wdeas and services.
Much has been said and written about Judge Thomas, his humble background, bis poliical acimvity

asa ber of President Ronald Reapan’s administration, and his 1esu before thiz Commutiee. In the

hope of not bewng naduly redundant 1 woald hike 10 limit my regands 10 a bricf stalement in support af Judge

Thomas' concerns about afftmarive action policies which permii and encourage tace nOTmIng 1&sis, and gender

and race based preferences and quotas  As currently engaged in, race norming tests, and gender and race

based preferences and quolas have 1hree incontroveruble characteristics

The first of these 15 that they discniminate against white males i favor of ethnically identifable

minonies, and i favor of white females who have had th Ives Jegist ly declared a disad d class

k! B

It scems to me that the same ds which prohibits discieminanon apanst Afncan-
Amencans, solely because of the color of therr skan, prolubits similar discnmpation aganst white Ameéncan
males Today, racial and gender discriminarory altitwdes and pracuces cause much pain and suffenmg  But
we ¢an not end diserimination aganst one <Jass of Amerzicans by discriminaling against another class of

Americans. Each corporate or indwdual wrongdoer should be held accountable for thetr discnminatory

conduct under ensiing tradilional covil law remiedics. After proving discrimimation in A court of byw, a plamuil

should be awarded actual damages, attorney fees, and significant ponitive d Each i I plainuff

&

would, in essence 200 45 a private aRorney peneral
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Second, tace DOTMINgG iests, and gender and race based preferences and quotas are premited on the

proposinion shat their ficiaries are inielh fly inferior to white males, or are olherwise vnqualfied

succeed on their own merit. Mothing could be further from the truth. Race norming iests, and gender and

race based preference and quota policies are at odds wath the onginal intent of the African-American civil

rights movement. For hundreds of years we African- Americans had never asked for or demanded anyitbing

that had the effect of making us appear less than the equal of any man or woman. The original civil nights

movement never asked for specal treaiment from the State or the prwate secvor. What we demanded was the

night 10 educale ourselves and owr chuldren, 10 work at jobs commensurate with our skills and talents, 1o

marke1 our 1deas, W0 praclice our faiths, 10 vote, and to live in decent housing withcut inter from ihe

Swpte. We wanted the nght to dream. The thought of emiznng Amenca's market place and nstitutions

predicaled on race porming lests, and gender and race based preferences and quotas were then apd are now

tepugnant ¢concepts, which have no place in a free society. The original wnient snd goal of the African-

Ammenican civil nghis mg wasad d For equeaiy of opporuany. We demanded an even playing field
50 we ooukd compele as equals  In South Carolina, where 1 grew up, we were Laught from a young age thal
we had 1w be twice as smatt 24 our white Counterparts 1 order Lo gel a good job. We never doubled our

ability to compete  The 1deal 1hal we needed special dispensatton on tesis, that we needed racial preferences
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and quotas because wiz were mieliectually fenior ot could not otherwise Compete wire CONSEps unknown
o our psyches.

Third, policies supporling and promoling race porming Lests, and pender and race based preferences
and quotas require a perpetuat class of vichims and 4 perpetual class of villains. Too many Americans bave
become Jependent on Lhese palices. This in turn bas promoted their intellectual declime and their will wo 1ake
respansibility for their success or failure. These policics bave promoted and aggravaled the ethnic and gender
lensions they were mntended 1o eradicate.

The mentality behund race norming 1esis, preferences, and quolas have caused 100 many of our
children to beliews that the State, spciety, and even thewr own families owe Lhem something, simply because
they happen 1o be here. Nothing otuld be further from the tuth. There are o free lunchés; someone always
pays. The proper role of (he State 15 10 provids 2ach cuyzen with equality of opporfunyy 10 be educated, 10 use
and markei her {ntellectual skills and telents, and 10 otherwise stay off the backs of its citizens and commerce
Government programs (hat po beyond providing equality of oppormundy have and will continue (o fail. These
Programs are conteary 1o the idea of Amenca. In the end 2a¢h of us succeeds as a direct vsulu of a persenal
and mdmvdual decisicn nol to [ml. The best our [anuhes, our fends, and the S1ate can do for us 15 10 ensure
that we be allowed to complele on an even playing fickd. Mo one can give us success. 'We have to work for

1 We have 1o earn 1t
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Our mothers and fathers did not suffer the many indigrnines of second class citizeaship so we might

declare in 1991, 10 ke world and to our children, (hat we African-Amezicans need race NGIHEIINE tesis,

preferences, quolas, and welfare 10 survive, that we cannat b we are jntell Hy or otherwis:

¥

inferior io other American groups. Look aour best and our brighies at Spelman Coflege, Florida A & M,

Rampton, Fisk, and Tuskegee Universilies, and Morei College. We African-Americans have genivs all
around us a3t colieges and umversities all over Amernica. As slaves, we African-Ameri sought 10 ed
Ives when the pumsh for doing so was death. We sducaied ourselves when the States pave ws

wnfenor schools and substapdard learning maigrials. We educated Gurselves even Though we were pot allowed

10 market our ideas and services We ook pnde Io our achisvements. No mausr what, we bad our self-

respect and dignity &s a people We were poor, but we dic nol steat [rom each other  We Jeil the doovs and

windows of our homes unlocked. We sulfered Siate and soaal Oppression, bul we kept our fath in God,

oursehves, and w the wea of Amenca. We made Amernca Tethink the possibilny of iving up 10 ils human

pokentsal,

We African-Americans survive the most brutal experiences of Amercas ractsm -- slavery,

reconstivclion, and segregation. We survved and prospered.  Racism is not our problem. Rackm [s the

probicen of the pesson having a racist point of view. Al some poinl we must bury the psycbological wounds

of our

) apd segregation and gel on wilh oor Lives. Victims of past and present discrimination,

should never Farget the histoncal expenence and lestons 10 be learned such sullervng and pain. Bt we who

5
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have surnved have po excuse or nght to burden our children wath the negatives psychological bageape of our

Past, or 1o le1 our chaldren use racsm or gender dsscrimination as excuses for failing a mathemancs o science

A preference or quola which appears to aud a class of persons today may discninnnaie agawnsl them
1omorow. Insaging the reaction in the year 2001 of a persom, who has earned her place in society, 10 the news
that her chuld will nol be admmied into a ceruan school or employed at a cerizm job because the quota for
ihe chald’s race, gender, ot class has been filled. Omnentals and Jews are now complaining that they are demed

entrance inio and employment au cerain schooks because of racial and ¢thnie quotas 1 favar of white males

We Afnican-Americans will find ourselves makeng similar complains if a quota y cortinue 1o d

Amenca’s cvit nghts movement.  [nsiead of fighting over peregived hmit and opporiumiies, we

Amencans need 1o stop lighting each other, and get on with the business of producing more han we consume

$0 thear will 2lways be an abundance of opportunity for all of us. Entrance ino schools and into employiment

should be earned on Lhe basts of race and gender neviral siandards, not granted solely on the basis of person’s

Tace O 5eX.

Civll righis groups should be applavding, instead of criticizing Clarence Thomas for his oppostuon

10 race nOTMIng 1esis, and rac: and gender based preferences and quotas. Thomas should be praised for bus

efforis Lo return African-Amernca 10 (be oniginal goals and intent of ocur civil rights movement.
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Clarence Thomas' hife and works personify Lhe very best that Amerxca has to offer  His hard work,

F

thtelleciogl o e, and are what raised him from 1he cotton fields of a segregated Georpla

P

10 & seat on the Umied Swates Court of Appeals Clarence Thomas' hife personifies the very essence af

Ameticz  Clarence Thomas 15 the rue role model for all Afncan-Americans who dream that one day we will

be judged by 1he contents of our character wmstead of racist myths associated with the color of our skin,

Mr Chmrman, That concludes my prepared remarks, may t submi a wrtiien statement of my remarks,

mcluding @ slatement on (he cORfiFManon process, i o record of these proceedings.





