Xanoii, «17 » Hos10ps 2006 roga

VYeaxaemas locomx [1Isad!

B ¢BA3K ¢ JBYCTOPOHHHMH II€PEroBOpaMU II0 MpPHCOeIMHEeHUI0 PoccHUiCKOi
Mdeneparuu Kk Bcemupno#t ToproBoii opranmsanuu (BTO) IlpaButennctBo
Poccuiickoii ®exacpauuu ¥ pasurensctBo CoenuneHHbIX 1llTaToB AMepuku (manee
— CIHA) pocTuriayd cledyloHIero [NOHUMAHUA B OTHOLUCHUH  JCHCTBMMH,
HapaBIeHHBIX Ha YIyYIIeHHe 3allUThl NpaB MHTEIUIEKTYaIbHOH COOCTBEHHOCTH B
Poccuu ¥ mpaBolpuMeHeHHs B 3ToH obmactu. Poccuiickas ®epepaums u CIHA
pasfessioT [eNb YIydIieHHs [IpaBoIPUMEHEHNS B 00IaCTH IPaB MHTEIEKTYATbHOH
cobcTBeHHOCTH B Poccuu 1 Bo BceM Mmupe. [Ipe3neHTs o0eux cTpaH MOATBEpIHIH
Ba)KHOCTH 3AIUUTEl [PAaB HHTC/UIEKTYaTHHOH COOCTBEHHOCTH 711 TBOPYECKHX H
WHHOBALMOHHEIX coobinecTB Pocenn u CIIA ¥ SKOHOMUKH O0eHX CTpaH, 4 TaKKe
MOCTaBMIIM CBOEH LENbI0 MCKOPEHUTH MHPATCTBO U IIPOU3BOJCTBO KOHTPa(aKTHOM
npojykuni B Poccun. Kpome rtoro, Poccuiickas @ejiepaiyis KOHCTaTUpOBana To,

yTo OyAeT TONHOCTBIO coOmoaaTe nonoxeHusa CorsaineHus TPUIIC BTO ¢ ngatsl

npucoeHerns k BTO.

IMocny Cerozen K. I11sab
Toprosomy npeacTaBUTEIIO
Coennnennsix [ltatos AMepHky
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JlocTH)KEHHE 3THX Lelel IoTpedyeT HeMEUIEHHBIX OEHCTBHH CO CTOPOHBI
ITpaButensctBa Poccuiickoit (Penepanyy, HAMpaBICHHBIX Ha CHUXKCHHC YPOBHA
IMPaTCTBA W  [POW3BOACTBA  KOHTPa)akTHOM  HNPOAYKIIMM, C  TMOJNHBIM
UCIIONB30BAHUEM €0 MOJHOMOYHI B COOTBETCTBHH € 3aKOHOAATEIBCTBOM K HHBIMH
HOPMATHBHBIMH IIPAaBOBBIMM aKTAMH, JEHCTBYIOIHME B HACTOSILEE BPeMs U TEMH,
KOTOpbIE MOTYT OBbITH MPHHATE B OyAylneM, a TakKe MPHHATHS B NMPHOPHTCTHOM
TIOPSIKE 3aKOHOB M IPYTHMX HOPMATHBHEIX MPABOBBEIX aKTOB, KOTOPHIE HEOOXONHUMBI
it cobmopenms  Cornmamenus TPUIIC  w obecrieyeHus — YCHIJIEHHA
TIPaBONPUMEHEHHS B 00JIaCTH 3aLINTHL IPaB HHTELIEKTyalbHOH COOCTBEHHOCTH.

1. C uensio MONHOro MpeKpallicHus JeATETBHOCTH NPeANpUATHH (BKIIIOYas Te,
KOTOpbIe ()YHKLIHOHUPYIOT HA TEPPUTOPHH KOHTPOJIHMPYEMBIX TOCYIaPCTBOM BOSHHO-
NPOMBIIIUIEHHBIX OOBEKTOB), BOBICYEHHbBIX B MPOHU3BOICTBO ONTUYECKUX JMCKOB U
IPYTHX ONTHYECKHX HOCHTeNeH WHGOpMAlM{, COACPIKAIINX TMHPATCKUH WK
xoHTpadakTHEIi MaTepuan, [IpaButenscTBo Poccuiickoi ®enepauuu:

. OfecnevnT NpefoTBpalleHHe CAaYH B apeHIy W NPeJOoCTaBIeHUS HHBIM
o0pa3zoM 3maHUil Ha TEPPHTOPHH KOHTPONHPYEMBIX TIOCYIapCTBOM BOEHHO-
TIPOMEIIIIEHHBIX OOBEKTOB OpraHu3alHsM, TIPOH3BOASIINM ONTHIECKAE HOCHTENH €
3AIMMIIEHHBIM aBTOPCKUM ITPABOM HIIM CMEXHBIMH TIpaBaMH comepxanueM',
He3aMeLIUTEAbHO TpeanpuMeT IeHCTBUS, HEoOXOOUMBIE JUISL IIPEKpalleHusa
CYHIECTBYIOIIMX AOTOBOPOB apeHIbI;

. ITpOAOIDKUT MPOBOAUTE PETYIApHEIE, €3 NpelyTpexIeHNI, HHCICKIHH
BCeX NMPEANPHATHI, IMEIOLIHX JIHLIEH3MIO Ha MIPOU3BOACTBO ONTHYECKUX HOCHTENeH
C 3aIMILCHHBIM aBTOPCKHM [PABOM WJIH CMEXKHBIMH IIpaBaMu CojepkanneM. Takue
UHCIIEKIHH OYAyT MPOXOMUTH PETYIApHO, 6e3 NMpeABapHTEelbHOrO YBEXOMIICHHS, B
moboe  BpeMa  cyTok. Ecinm  Oymyr — oOHapyKeHBl — JIOKasaTe/bCTBa

HECAHKIMOHHPOBAHHOIO IIPOU3BOACTBA OIITHYCCKHUX HocHUTeNeH ¢ 3allMIUeHHLIM

! TIpouM3BOCTBO ONTHYECKHX HOCHTENEH B TaHHOM KOHTEKCTE He BKIIOYAET BOCTPOU3BEICHNE H HCTIONb3IOBAHUE
MPOTPaMMHOTO 06eCrIedeHHs ¢ Pa3pelieH s COOTBETCTBYIONMMX NpaBoobazatencht U NpHCyIee ANA HOPManLbHOH
IEATeTHOCTH BOSHHBIX NPEITIPHATHIA UIH NpEeANpPHATHIL, TeranbHo CEA3AHHBIX ¢ BOSHHBIMH NPEANPHATIAMH.
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4BTOPCKHM TPaBOM MIH CMEXHBIMH IIpaBaMU COIEpKaHHeM B KOMMEpPYECKOM
MacmTabe, To OyzeT Bo30yxAeHO YroOBHOE JIEINO;

. TTpOMOIDKAT OCYLIECTBISATh JAeHCTBH B LENAX OOHapyXeHus H
3aKPBITHS IPEMITPUATHH, POU3BOJAIMX ONTHYECKHE HOCHTENH C 3aIHINEHHBIM
aBTOPCKKMM IIPaBOM HJIM CMEXHBIMH IIPaBaMH COZEpPKaHHueM Oe3 JTHLICH3HY;

. [TpoJOIKKUT OCYINECTBIATh AeHCTBUA IO OCHApYXEHHIO M MPOBEpKe
CKJIaJI0B, HA KOTOPBIX B KPYIHBIX pa3Mepax XpaHsITCs MHPAaTCKUE M KOHTpadaxkTHeIe
ToBapel. B cinyuae ofGHapyeHHA NMPATCKUX MM KOHTpa(akTHBIX TOBApOB, TakHe
TOBapEl OYyAyT M3bIMAaThCA ¥ COXPAHATBCA Kak JioKasaTenbcTBa, H Oymyr
MHHLIMKPOBATHCH pacciefOBaHHA, BKIOYad PacCieNOBaHus B LENIX YCTAHOBJICHHUA
BJIAJIENBIA, PACIIPOCTPAHUTENS 1 IPOM3BOJUTENS STHX TOBAPOB, U MpecieoBaHKe
9TUX JIHI ¥ OpraHu3aIi, a Taioke OyayT Bo3OyXIaThCs YTOJOBHBIE Jlesia B ClIy4asx
NMPATCTBA WM TPOU3BOJCTBA KOHTPaaKTHON MPOAYKIHHM B KOMMEPYECKHX
MacIrradax;

L K 1 wurons 2007 1. yXeCTOYHUT JIMUCH3WOHHBIA pPEXUM [UIs
TIpe/NPUATHH, UMEIOIUX JIMLUEH3WIO HA MPOU3BOJACTBO ONTHHECKUX HOCHTENeH C
3alMIIEHHEIM aBTOPCKUM IIPABOM MM CMEXHBIMH MpaBaMH COACPKAHUEM, C TEM,
yTOGBl IPEIOTBPATHTH HApPYIUCHHS TpaB HHTEJUICKTYyalbHOH COOGCTBEHHOCTH H
obecreunth 6onee 3GHEKTUBHEIN KOHTPONIb 33 NEATENPHOCTBIO TAKUX ITPEANPHATHH.
Takoii pexum OyAeT BKIIOYaTh OCHOBAaHMA [ OTKa3a B BbIAAYe JHLECH3UHM WIH
NPUOCTAHOBJIEHMS NEHCTBHA JIHIEH3MM C TeM, YTo0bl [IOTOM He3aMeIHTEBLHO
N00UBaThCs AHHYIHPOBAHMS 4epe3 CyX JHMLUEH3MH Y TTHI[, YbH MPOU3BOACTBEHHBIC
fOMeIeHusT GBUTH UCTIONB30BaHbl B NPOM3BOACTBE MHPATCKOM HpomyKuuu. bymyT
yXKECTOYCHbl TpeGOBaHMA K BEJEHHIO OTYETHBIX JOKYMEHTOB M KOHTPOIb
[NpasutenscTBa Poceniickoit @enepanny 3a MpOU3BOICTBOM IPOAYKIIHH.

OroT pexuM OyZeT BKIOYATh JIMICH3HOHHBIE  YCIIOBMS, KOTODBIE
00eCrieunBaT, MMOMUMO IPOYEro, TO, ITO KaXAbIH JHIEH3MAT OyaeT MpOBepsATh
HOIMUAE Y 3aKA3YMKOB, IUI KOTOPBIX OH MPOM3BOJMT ONTHYECKUE HOCHUTEIH C

SAIIMUIIEHHBIM AaBTOPCKHM IIpaBOM HWIH  CMEKHBIMH npaBaMH COIOCPKaHHEM,
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paspelleHdli 0T COOTBETCTBYIOIMINX IpaBooOiajgaTenel; W 9TO JMUEH3HATHL OynyT
[IOME4AaTh OITUYECKUE HOCHTENH CREJCHHUAMH, UICHTUOUUMPYIOMIMMH JTHLECH3HATA,
¥ HOMepoM JjuieH3un. [IpaBooOnamaTend MoryT TpebGoBaTh, YTOOBI JIMIEH3UATDI
HCTIONB30BANIH JOTIOTHHUTENBHBIE OTMETKH, TaKHe KaK HACHTU(QHKaHVOHHbBIE KOAbIL.

OcHoBaHHA 1)1 TOro, 4yToObl OTKa3aTh B BbLAAYE JNHMUEH3UM, TIPHOCTAHOBHTH
neiicTBUE JTULEH3UH H MOTOM He3aMeIMTENBHO H00UBaThcA aHHYIHPOBAaHUS depes
CyJl JINIEH3UH Ha IPOU3BO/CTBO ONTHYECKHMX HOCHTEINEH C 3aIUIIEHHBIM aBTOPCKIM
IpaBOM HJIM CMEXKHBIMH IIpaBaMH COJep’KaHHeM, OyayT BKIIFOUATh HApPYIICHUS
M060ro JTULIEH3HOHHOTO YCAOBHUS, TAKOTO KaK NPOU3BOJCTBO ONITHYECKHX HOCUTENIEH
C 3AIMUIIEHHBIM ABTOPCKHM IIPaBOM WIH CMEXHBIMH IIpaBaMu cojepkanuem 0e3
paspelleHHsT CO  CTOPOHBI  BCEX  COOTBETCTBYIOUMX  MpaBoobianarenei.
INpaBurenscTBo Poccuiickoit @epepaunu BHeceT M OyneT akTHBHO paboTaTh ¢
Tocyaapcteennoit dymoit ®enepanpnoro Cobpanuns Poccuiickodt @expepanuu B
nensix Beenedus kK 1 mrons 2007 r. 3aKOHOAATENbCTBA, IPEAyCMATPUBAIOIIIETO, YTO B
BBIJAYe JIMIEH3MH OyJeT OTKa3aHO JHIaM, Yy KOTOPBIX JMIEH3us Obuia
aHHYNMpOBAHAa [0 pPEIIeHHI0 CcyJa B MPOIUIOM 3a HapylweHus moboro
JMLEH3HOHHOro TpeOOoBaH¥sl, TaKoro KaK HapylIeHHe aBTOPCKOr0 MpaBa WM
CMEXHBIX IpaB.

2. B OTHOImEHHH WHTEPHET-CalTOB, KOTOPBIE OCYIIECTBIAIOT CBOIO
IeATENLHOCTh C IOMOIIBI0 TEXHUYECKMX CPeACTB (CepBEepOB), HAaXONSIMXCS Ha
TePPUTOPUHU Poccui’, W ¢ L(eBI0 3aKPHITHA HHTEPHET-CATOB, KOTOPBIE [103BOJISIOT
HE3aKOHHOE paCHPOCTpaHeHPIe3 0OBEKTOB, OXpaHAEMbBIX ABTOPCKHUM IIPABOM HJIH
CMEXXHBIMH NpaBaMH, U s obecriedeHus donee 3QpPEKTHBHOrO NPAaBOTIPUMEHEHUS B
o6racTH 3alMTHl IIpaB HHTELIEKTyanbHOH cobGcTBeHHocTH B MurepHerte,
[IpasutensctBo Poccuiickol Mepepanuu Oy neT:

. Ilpogoskark OCYUIECTBIATh MEPONPHATHS IMPOTUB  AEATEIBHOCTH

HHTCPHET-CAliTOB C CepBEPOB, Haxomfmuxcs B Poccuu, KoTOpbie CIOCOOCTBYIOT

*Taxux Kak allofmp3.com.
3 Ilna ueneit pRactosmero CornaiweHye MOHATHE «PacNpOCTPaHEHUe» BKIOYAeT B ceba ofecneieHne A0CTyNa K
obbexTaM aBTOPCKOro NpaBa KIH CMEKHBIX TIPaB,
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HE3aKOHHOMY PacIpOCTPaHEHHIO OOBEKTOB, OXPaHACMbBIX ABTOPCKMM IPaBOM MM
CMEXHBIMH TIPABaMM, TAKUX Kak GOHOTpaMMBI (3BYKO3aIIUCH);

° TTpoBOaMTE paccleOBaHUS B OTHOLICHWH KOMIIAHWH M MpecneoBaTsk B
CyIe6HOM MOpAAKE KOMIAHMH, KOTOPHE HE3aKOHHO PAaCHpOCTPAHSIOT OGBEKTHI
aBTOPCKOTO NpaBa WK CMEXHBIX Npas B MHTepHeTe;

° AxtuBHO pabortate ¢ [ocynmapcteenHod J[lymon Poccuiickoit
Menepaliuy ¢ HeNbI0 OpHELTHA K 1 mrons 2007 r..

- MOMpPaBOK X 3aKOHY, [PeIyCMaTPUBAMOLIMX, HYTO KOJJICKTHBHBIE
obmecTBa MOryT AeHcTBOBaTh OT HMEHH IpaBoobianaTened, KOTOpEe OXHO3HAUHO
Aany paspelieHue Ha TaKyro AeATeNIbHOCTS,

- TIONIOKEHUH, HeoOXOMUMEIX i npumeHeHHs JloroBopa Bceemuproi
OpraHM3alliy MHTeUIeKTyansHo# cobcrBennoctH (BOUC) mo asropckoMy npaBy H

Jorosopa BOUC 1o ucnonHeHUusAM u (pOHOTPaAMMaM.

3. Uenso  IlpasurensctBa  Pocculickoii ~ @emepaumn  SIBIACTCA
NIpefOTBpAIICHAE TMPATCTBA UM  IIPOM3BOJACTBA  KOHTPadaxkTHOM MPOAYKIHH
(ocoBeHHO MUPATCTBA U IIPOM3BOACTBA KOHTPAhakTHON NPOAYKIMY, COBEPIIECHHBIX B
IeIAX MONydeHuss KOMMEPYECKHX MPEMMYINECTB WIM B YAacTHBIX (PUHAHCOBBIX
uHTepecax) B Poccun. s ee noctmxenus [papurenscrso Poccuiickoit @enepanuy,
YYHUTHIBAs OPHMHIAN HEe3aBUCUMOCTU cydebHo#l Bnactu, obpatutcs K BepxoBHOMY
Cyzy Poccuiickoii Menepaliiiil ¢ IPeUIOKEHAEM TIPHHATL NOCTaHOBIeHHe [ ItenyMa
Bepxosaoro Cyna Poccuiickoii ®epnepaliny, pa3bsACHSAIOLIEIO CyJaM IPaKTHKY,
KOTOpOH OHHM JOJDKHBI CJIGAOBAaTh IpH TNPUMEHEHHH ITOJOXEHUH YIoJOBHOTO
3aKOHOATENLCTBA, KACAIONINXCS HApYLIEHWH aBTOPCKOTO MPaea ! IIpaB Ha TOBAPHBIC
3gakd, B TOM 4HCJAE€ O HAa3sHA4YE€HWH HakKa3aHusi C YYETOM IOBBIIIEHHOH
OBIIECTBEHHOM  ONacHOCTH  TIOCATaTeNnbCTBA,  KOHKPETHBIX — OOCTOATENBCTB
NpecTyIUIeHHsl, K KOTopas JO/DKHA OCHOBBIBaThCS Ha [eNIX M 3afavax,

obecneyHBaIOIMX OpeaoTBpallcHrue COBEPIICHHA MPECTYILICHH B GYJIYU.IGM.
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4, C uensio yaydllleHHS [PaBONPHMEHHMTENBHBIX Mep MPOTHB ITMPATCTBA H
koHTpadakTHOI IpOAYKUMH Ha rpaHuLe Poccun:

o Poccuiickre TaMOXXeHHBIe OpraHsl CYIIECTBEHHO YBEIHYAT JOJIO
HpOBepHeMLIX OKCITOPTHBIX MApTHI TOBApOB A ONpPEAC/ICHHS, SKCIIOPTHPYIOTCS JIH
KOHTpa(aKTHBIE WK THPATCKHe TOBaphl U3 POcCHH, M IIPEAOCTaBAT HH(GOPMALHIO 00
9THX [JEeHCTBHAX OpraHaM, YNOIHOMOYEHHBLIM IIPOBOZHUTL PAacCIeNOBaHHA H
Ipeclie0BaHHe BOBIEUEHHBIX B 3Ty JesIT€NbHOCTD JIHII;

o Ipasutenscreo Poccuiickoit ®enepanun OymeT akTHBHO paboTaTh C
Tocymapcreernoit Jymoit Poccnifckoii Qenepaliy ¢ NENbIO NPUHATHA K 1 HIOHS
2007 . 3aKOHOAQTENhCTBA, PACIIMPAIOIIEr0  IIOHOMOYHA  TaMOXKEHHBIX
IODKHOCTHBIX JTHII TI0 OCYIIECTBICHHUIO AeHCTBUH exX officio B OTHOLIEHHH IKCIIOPTa
¥ MMIIOPTa MpPEANOI0KHATEEHO MUPATCKUX HIIH KOHTPahaKTHBEIX TOBapoB, U OyneT
coneicTBOBaTh AEHCTBHAM JODKHOCTHBIX JIMI[ TAMOXKHH II0 HCIIOJIL30BaHHIO 3THX
TIOMTHOMOYHH.

Yro KacaeTcsd JAOJNTOCPOYHOM [eNH MOMHOrMO BEIMONHEHMs CoralieHus
TPUIIC wu JOpyrHXx MeXAyHApOOHBIX  COTNAIICHHH, KacalollMxCs  IIpaB
MHTENIEKTYaTbHON COOCTBEHHOCTH, YJaCTHHKaMH KOTOPBIX ABA0TCH Poccmiickas
Meneparms u CUIA, u momsoro BemmonHenus Jorosopa BOMC no asropckomy
npasy u Jlorosopa BOUC mno ucrmonHeHusaM ¥ Qponorpammam, IlpaButenbcTBo
Poccuiickoii Meaepaliii paccMaTpuBaeT LienecooOpa3sHOCTh BHECEHH H3MEHEHHH B
3aKOHBl H APYI'HM€ HOPMATHBHEIE IPABOBBIE aKThbl, HEOOXOJUMEIE IS BBITOJHEHHS
ytux cornamenuii. Takue uaMeHeHus Oy oy T BKIIOUATh MTONPABKH, HAlPABJICHHEBIE Ha
obecreuedye OXpaHB! TOBapHBIX 3HAKOB Y reorpapMuecKUx YKasaHHH, KOTOPLIE
COOTBETCTBYIOT o00s3aTesnbcTBaM, wu3NokeHHbIM B Cornamenun TPUIIC, B
OTHOIIEHHH IPaB, MPEJOCTABICHHBIX BIaAENblaM TOBAPHBIX 3HAKOB, pacHIHpeHHe
HONMHOMOYHIl MO HUIBATHIO W YHHYTOXKEHHIO OOOpYIOBaHMA ¥ MaTepHAlOB,
HCIIONB3YEMBIX JUisl IPOM3BOJICTBA HeNerajibHbIX TOBApPOB (B TOM YHCIE H B paMKax
YTONOBHBIX J€ll), COOTBETCTBYIOIIHE CcpeAcTBa Ul OOphOBl ¢  HE3aKOHHBIM

HCIONILE30BAHHEM TOBApPHBEIX 3HAKOB W HWHBIE MEPHI, obecreunBalonye Gonee
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5¢beKkTHBHOe  IPaBONPUMEHEHWE  MPOTHB  MUPATCTBA M NPOH3BOACTBA
koHTpadakTHOM npoaykuwu. IlpaButensctBo Poccuiickoi @enmepauun Oynet
rapaHTHpOBaTh, YTO JIIOOble M3MEHEHHs B 3aKOHBI, HHbIC HOPMAaTHBHBIE IIPABOBLIC
aKThl U JpyrHe Mepsl, clelaHHble Jo npucoeaunenus Poccuu k BTO, skimouas
mo6kEIe H3MEHEHUS KOTOPhIE MOIYT IIPOM30HTH B pe3ylbTaTe PacCMOTPEHHS HOBOU
yeTBepTOl uacTh I'paxxnanckoro kogexca Pocceuiickoi Denepaiyy, He TIOBIEKYT 32
cobolf yMEHBIIEHHS CYIIECIBYIOLIEro Ha JaTy TOANHMCAaHHUSA HACTOALUETO
Cornamesus ypoBHs cootsercTBus nonoxenmsiM Cornamenus TPULIC u apyrux
MEXIYHAPOIHBIX  COTJIAIUCHHMH, KacaroIuXca npaB HHTEIIEKTyalbHON
COBCTBEHHOCTH, YIACTHHKAMH KOTOPBIX sABIstoTCA Poceuiickas ®enepanumsa u CILA.

Urto xacaercd IMPUHATHI M INpUMEHEHHsd 3aKOHOJAATENBCTBA M WHBIX
HODMATUBHBIX aKTOB O 3allJiTe HEpacKphIBAEMOH HMHGpOpManny W JaHHBIX
uccrenopannii, Poccuiickas Pejiepanus B paMkax npucoemuHenus Kk BTO npuwsiia
o0s3atenserBa no mpuMenennio cratbi 39.3 Cornamenus TPHUIIC. TIpasuTtenscTBo
Poccuiickoit ®enepanun Oyner paborats ¢ ['ocynapcreennoit [[ymoi Poccurckon
Depepaldy Uil BBEACHMS 3aKOHONATENLCTBA M NMPUMEHEHUST MHBIX HOPMAaTHBHBIX
aKTOB, YCTAHABIMBAOIIKX, YTO HEPACcKpbIBaeMas HH(OPMALIK, TIpecTaBIIeMas s
[OJIydCHHsT paspelleHHs Ha TOPLOBIIO, TO €CTh, DPErHCTPALNH JIEKapCTBEHHBIX
CpencTB, OyAeT 3aluieHa oT HeAoOpOCOBECTHOIO KOMMEPIECKOTO HCIIONE30BaHu,
IO KpaitHeit Mepe, B TedeHHe 6 JIET ¢ MOMEHTA IOJTyYeHHs pa3pelleHus Ha TOPTOBIIO
B Poccuiickoit ®enepanuu. B TeyeHre 3TOro mepuoia BPEMEHH HH (PH3HMYECKHE
JMIa, HY OpraHu3anud (rOCyIapCTBEHHBIE MM YAaCTHEIE), MHBIE, YEM TO JIHIO HIH
OpraHu3alius, KOTOpPoe IPeNOoCTaBHIIO TAKyH) HEpPacKphIBaEMyH HHGOpMALMIo, He
OyayT BIIpaBe ONMHPATHCS HA 3TY HH(POPMALMIO TIPH IPEAOCTABICHUM 3asBJICHHS Ha
IOJIyUYeH e pa3pellicHUs/PETUCTPalliM ToBapa 0e3 YeTKO BHIPAXKEHHOTO COTIACHS
NpEICTABUBINETO €€ (PH3WYeCKOro IHlda WM OPraHu3alMH. YBeIOMIICHHE O
NOCHEAYIOIMX  3asBlE€HMAX Ha  perucrpalldio  OyAyT  OpeloCTaBJIATHCH
TIepPBOHAYATLHBIM 3asSBUTEISIM B COOTBCTCTBHH C YCTaHOBIEHHBIMH Mpoleaypamu. B

TCHCHHE YKa3aHHOI'O 6-eTHETO nepuoaa moboe IIOCIICOYIOIICE 3ajiBJICHHE Ha
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noly4eHHe paspellleHus WIH perucrpaimu OyldeT pacCMOTPEHO TOIBKO B TOM
cllydae, €CNH TMOCIEAYIOLIUH 3asBUTENb NPEJOCTABHN CBOU COOCTBEHHBIC NaHHBIC
(ar¥  JaHHBIE, MCTIONb3yeMble C paspelleHMs npaBooOnajarens) ¥ K HeMy
NIPUMEHSAINCE Te ke TpefoBaHHS, YTO M K TNEpBOMy 3asBuTenmo. ToBapsl,
3aperrCTpUpPOBaHHble 6e3 MPeAOCTaBIeHHS TaKUX JAaHHBIX, Oy1yT H3BATHI € PHIHKA
0 TeX Top, MOKa He OyHyT BHINOJHEHBl YKa3aHHbIE BbILle TpeGOBaHHMAL.
IpaButenscTBo  Poccuiickoii ~ ®epepamuu  OGymer  akTUBHO  paborarh ¢
Tocynapcrsennoii Jymoii Poccuitckoit @enepanyn, 4To0sl 00€CeUNTs TIPHHATHE
COOTBETCTBYIOIIETO 3aKOHOAATENLCTBA K 1 Hrons 2007 r.

Uro xacaeTcs aTPOXUMHKATOB, TO 3aKOHOAATENsCTBO Poccuiickolt Deaepaunu
HE paspellaeT  HeCaHKUMOHMPOBAHHOIO  oOpallleHHs K = HepacKphIBaeMOH
UHQOpMAIMK,  NONYy4eHHOH  HIM  NpPEJOCTaBIEHHOW  1nd  MOJNydeHHd
paspeLieHus/PEruCTPaliiy APYTHM JIULIOM.

Ber 3aBepunn  MeHs, urto CUIA m[pusHAIOT 3HAYAMOCTh  yCHIIWH,
npeanpuHEMaeMblx Poccufickori ®ellepauuell 10 YCHJICHHUIO 3alllMTBHl IIpaB
HHTEIIEKTYyaIbHOH COOCTBEHHOCTH M COBEPIIEHCTBOBAHHIO IPABOIPHMCHEHMA H
crocobeTByror uM. Poccuiickas ®epepauus n CIIA enunbl B Jiene yCHICHUA
IIpaBOIPUMEHEHHUS B 0GIacTH IIpaB MHTEINIEKTyanbHoH cobcTBeHHOCTH B Pocchn 1 B
MHDE M JOTOBOPHIKCH PaboTaTh COBMECTHO, YTOOB! NOCTHYL MOCTABICHHBIC [1€MTH, B
paMKaX COTIACOBAHHBIX JEeHCTBHH, B TOM YMCIE ITyT€M YACTBIX KOHCYJIBTAIUH II0
NpaBaM HHTE/UIEKTYANbHOM COGCTBEHHOCTH Ha BBICOKOM YPOBHe, OOMeHa
nadopMaleil Ha 3KCIepTHOM YPOBHE II0 TPAaBONPMMEHWTENBHOM MPakTHKe B
o61aCTH TpaB UHTEJUICKTYATbHOH COOCTBEHHOCTH, IIPONOJDKEHUS COTPYAHNYECTBA B
obpasoBaTeNbHbIX nporpaMmax. Kak gacTe Hapiero IByCTOPOHHEIO COTPYAHHYECTBa
110 BONPOCAM MpaB MHTEIIEKTyalbHOM cobcreenHocTr [IpaBuTenscTBa Poccuiickoi
Degepanuu u CIIA npomomkaT KOHCYIBTHPOBATECA MO BOIPOCaM I[IPHMEHEHHA
Cornautennss TPHUIIC ® Opyrmx MeXAYHApOOHBIX CTaHAAapToB B 00NacTd

HHTGHHCKTY&JTBHOﬁ CcOOCTBEHHOCTH.

§i
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CIIIA yBemugar o0beM MOArOTOBKH KaApOB B JAHHOH 0OIacTH H COIVIACHSHI
BO3JIOXKHTH Ha POCCHIICKO-aMepHKaHCKy0 pabodyio Ipynlly QyHKIMH HaONIOJeHnA
33 OKa3aHHMEM TaKOro COONCHCTBHA H afjalTallMd COOTBETCTBYIOIIHUX IIPOTPaMM,
HeoOXOMUMBIX [Uis o0ecredenns B3anMoaeicTBUs Mexay npasutenscTBaMu CIA u
Poceuiickoit Meneparuu B 370l obnactu. B pamkax faHHOTO B3auMOAEHCTBHA OyaeT
OTKpBITA «ropsdas JHHAS» [ oOMeHa uHbopMmanued Mexay ToproseiM
npencraputeneM CIIJA ¥ MHHHCTPOM 3KOHOMHYECKOINO PAa3sBHUTHA M TOPIOBIIH
Poccuiickolt Penepandy ¥ 1oIydeHAs NOMOJTHUTENBHOH MHMOPMALMA O CIydasx
UPATCTBA U TPOHU3BONCTBA KOHTPa()haKTHOH NPOAYKITHH.

Kak 49acTh NPHHAMAEMBIX YCHIUI B 00MacTd MNPAaBOIPUMEHEHHS H A
obneruenus obcyxneHHs Mexzay okcrepramu Poccun nm CIHA  Poccmiicko-
aMepHKaHcKoi pabGouell rpynne cropoHsl OyAyT NPEROCTAaBIATL IOIYTOJOBBIE
OTYeTHl B ITUCBEMEHHOH ¢opme 000 BCeX MNpaBONPHMEHHTENBHBIX HEHCTBHUIAX,
yKasaHHeIX B 5ToM CornameHHH, ¢ HHGpoOpMalHedl CTaTMCTHYECKOTO XapakTepa,
nadopMarei 00 HUTOrax KOHKPETHBIX YIOJIOBHBIX M aJIMHHHCTPATHBHBIX €], H
obmenocTynHoll MHOOpManue O BeIyIIMXCS YTOJOBHBIX H aAMHHHCTPATHBHBIX
paccireoBaHusx. Pabouas rpynna OyaeT coOMpaThCs pa3 B KBapTam IS 0B HHA
HUTOTOB JEATEIHHOCTH ¥ COTJIaCOBAaHHUS JalbHEHNINX ACHCTBUIA.

S manerochk Ha COBMeCTHYXO paboTy ¢ Bamu u BaluMmu Kosleramu B JaHHOH
Ba)KHOHM 00OnacTh. BeuT OBl OYEeHb IpU3HATeNeH, ecik Obl BBl OTBETHBIM IMHCEMOM
MOATBEPAUAHM, YTO Balte npaBUTENsCTBO pas/ieiisieT 5TO IOHUMAHME U 3TO IIMCHMO K
Bame oTBeTHoe NHCBMO OymyT cocTaBmATe Cornamende Mexay HaluliM#
IIPaBUTENBECTBAMH.

IMpumure, yBaxaemasi Iloconm IlIBaG, yBepeHust B MoeM TiybokoM kK Bam

YBaXXECHHH.

-

___/__:::,D@zz il
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Hanoi “43“ November, 2006

Dear Ambassador Schwab!

In connection with the bilateral negotiations on the Russian Federation’s accession to the World
Trade Organization (WTO), the Government of the Russian Federation and the Government of
the United States of America (United States) have reached the following understandings
regarding actions to improve the protection and enforcement of intellectual property rights
(IPRs) in Russia. (The—(-}evemmeﬂt-oﬁha Russian Federation and ﬁmﬁgxemmem-ef—th;United
States share the goal of strengthening enforcement of IPRs in Russia and globally. Our
Presidents have affirmed the importance of IPR protection to our creative and innovative
communities and respective economies and established the objective of eradicating piracy and

counterfeiting in the Russian Federation. Further, the Russian Federation has stated that it will
comply fully with the TRIPs Agreement upon accession to the WTO.

Achieving these objectives will require immediate actions making full use of the Government’s
authority in accordance with Russia’s present and future legislation and other normative legal
acts to reduce piracy and counterfeiting and adoption of laws and other normative acts, on a
priority basis, that are necessary to comply with the TRIPs Agreement and provide for stronger
enforcement of IPRs.

1. With the objective of permanently closing down operations of plants that engage in
production of optical discs and other optical media containing pirated and counterfeit material,
including those that are operating on the territory of government-controiled military-industrial
sites, the Government of the Russian Federation will:

) ensure that facilities on the territory of government-controlled military-industrial
sites are not leased or otherwise made available to companies producing optical
media bearing content protected by copyright or related rights' and immediately
take action to terminate any existing leases;

o continue to conduct repeated, unannounced inspections of all plants licensed to
produce optical media bearing content protected by copyright or related rights.
Such inspections will take place reguiarly, without prior notice, and at any time,

Ambassador Susan C. Schwab
United States Trade Representative

! Production of optical media does not include reproduction or use of computer software that is authorized by
relevant right holders and incidental to normal operations of the military or legitimate military-related enterprises.



day or night. If evidence of unauthorized production of optical media bearing
content protected by copyright or related rights on a commercial scale is found,
criminal proceedings will be initiated;

continue to conduct actions to find and shut down unlicensed plants producing
optical media bearing content protected by copyright or related rights;

continue to conduct actions to find and inspect warehouses that store significant
quantities of pirated and counterfeit goods. If pirated or counterfeit goods are
found, the goods will be seized and retained as evidence, investigations will be
initiated, including investigations to determine the owner, distributor, and
manufacturer of such goods and prosecutions of these persons and enterprises,
and criminal proceedings will be initiated in cases of piracy or counterfeiting on a
commercial scale; and

strengthen the licensing regime for optical media plants licensed to produce
optical media bearing content protected by copyright or related rights by June 1,
2007 to prevent infringements of IPR, and to provide more effective control over
plants’ operations. This regime will include grounds to deny applications for
licenses and to suspend, and then immediately seek revocation by a court of,
licenses of persons whose production premises are found to be manufacturing
pirated product; enhanced recordkeeping requirements; and government
monitoring of production.

- This regime will include licensing conditions that ensure, among other
things, that each licensee will verify that the customers for whom it
produces optical media bearing content protected by copyright or related
rights have authorization from all relevant right holders; and that licensees
mark optical media with data that identifies the licensee and the license
number. Right holders may also require that licensees use additional
markings, such as source identification codes.

-- Grounds to deny or suspend, and then immediately seek revocation by a
court of, a license to produce optical media bearing content protected by
copyright or related rights would include violation of any licensing
condition, such as producing optical media bearing content protected by
copyright or related rights without authorization from all relevant right
holders. The Government of the Russian Federation will introduce and
actively work with the Duma to enact legislation by June 1, 2007
providing that licenses will be denied to persons who have previously had
a license revoked by a court for infringement of any license requirement,
such as violation of copyright or related rights.



2. With regard to websites that work by means of technical devices (servers) situated on the
territory of Russia®, and with the objective of shutting down websites that permit illegal
distribution® of content protected by copyright or related rights and providing for more effective
enforcement of IPRs in relation to the Internet, the Government of the Russian Federation will:

. continue to take actions against the operation of websites with servers located in
Russia that promote illegal distribution of content protected by copyright or
related rights, such as phonograms (sound recordings).

o investigate and prosecute companies that illegally distribute objects of copyright
or related rights on the Internet;

. work actively with the Duma to enact by June 1, 2007:

-- amendments to the law to provide that collecting societies may act
only on behalf of rights holders that explicitly authorize such
action; and

-- provisions needed to implement the World Intellectual Property
Organization (WIPO) Copyright Treaty and WIPO Performances
and Phonograms Treaty (WPPT).

3. The Government of the Russian Federation has as its objective deterring further piracy
and counterfeiting in Russia, especially with respect to acts of piracy and counterfeiting
committed for purposes of commercial advantage or private financial gain. To this end, and
while fully respecting the independence of Russia’s courts, the Government of the Russian
Federation will refer to the Supreme Court of the Russian Federation a proposal for it to pass a
resolution of the Plenum of the Supreme Court of the Russian Federation that clarifies to courts
the practice to be followed in the application of the criminal legislation provisions concetning
copyright and trademark infringement, including the imposition of penalties that take into
account the high degree of public harm from such infringement and the concrete circumstances
of the crime, and which practice is to be guided by the object and purpose of preventing future
crimes.

4. With the objective of strengthening enforcement against piracy and counterfeiting at
Russia’s border:

¢ Russia’s Customs officials will significantly increase the percentage of export
shipments inspected to determine if counterfeit or pirated goods are being exported
from Russia and provide information on such actions to appropriate authorities for
investigation and prosecution of those involved; and

? Such as allofmp3.com .
3 For purposes of this agreement, “distribution” includes making the object of a copyright or related right available.



. the Government of the Russian Federation will actively work with the Duma with the
aim of enacting legislation by June 1, 2007 strengthening Customs officials’ authority
to take actions ex officio with respect to suspected exports and imports of pirated or
counterfeit goods, and will encourage Customs officials to use such authority.

With respect to the longstanding objective of fully implementing the TRIPs Agreement and other
IPR-related international agreements to which the Russian Federation and the United States are
parties, and of fully implementing the WCT and WPPT, the Government of the Russian
Federation is examining changes to its laws and other normative acts required to implement and
comply with these agreements. Such changes will include amendments to provide protection to
trademarks and geographical indications that comply with TRIPs Agreement obligations with
respect to the rights conferred to trademark owners, broader authority to order the seizure and
destruction of machinery and materials used in the production of infringing goods (including in
criminal cases), appropriate remedies for trademark counterfeiting, and other measures to
provide for more effective enforcement against piracy and counterfeiting. The Government of
the Russian Federation will ensure that any changes in its laws, regulations and other measures
made prior to its accession to the WTO, including any changes that may result from
consideration of a possible new Part IV of Russia’s Civil Code, do not result in a lesser degree of
consistency than exists on this date with the provisions of the TRIPS Agreement and other IPR-
related international agreements to which the Russian Federation and the United States are
parties.

With respect to the enactment and implementation of legislation and rcgulations on the
protection of undisclosed information and test data, the Russian Federation is committed to
implementing Article 39.3 of the TRIPs Agreement as part of its WTQO accession. The
Government of the Russian Federation will work with the Duma to enact legislation and
implementing regulations providing that undisclosed information submitted to obtain marketing
approval, i.e., registration, of pharmaceutical products would provide for a period of at least 6
years of protection against unfair commercial use starting from the date of grant of marketing
approval in the Russian Federation. During this period of protection against unfair commercial
use, no person or entity (public or private), other than the person or entity who submitted such
undisclosed data, could without the explicit consent of the person or entity who submitted this
data, rely on such data in support of an application for product approval/registration. Notice of
subsequent applications for registration would be provided in accordance with established
procedures. During this 6-year period, any subsequent application for marketing approval or
registration would not be approved, unless the subsequent applicant submitted his own data (or
data used with authorization of the right holder) meeting the same requirements as the first
applicant, and products registered without submission of such data would be removed from the
market until the requirements were met. The Government of the Russian Federation will work
actively with the Duma to secure enactment of this legislation by June 1, 2007.

For agricultural chemical products, the Russian Federation’s laws do not permit unauthorized
reliance on undisclosed data developed or submitted by another to obtain product
approval/registration.



You have assured me that the United States recognizes and encourages the Russian Federation’s
ongoing efforts to strengthen protection and enforcement of IPRs. The United States and the
Russian Federation share the goal of strengthening enforcement of IPRs in Russia and globally
and pledge to work together to achieve this goal through agreed steps, including through frequent
high-level consultations on IPRs, exchanges of information between experts on best practices in
enforcement of IPRs, and continued cooperation through training programs. As part of our
bilateral cooperation on IPR issues, the Governments of the Russian Federation and the United
States will continue to consult on implementation of the TRIPs Agreement and other
international IPR standards.

The United States will increase its training activities, and agrees that the Russian Federation-
United States Bilateral Working Group will monitor assistance and adapt programs as necessary
to ensure a cooperative effort between both governments. As part of that effort, a “hotline” will
be established and maintained to facilitate the exchange of information between the United
States Trade Representative and the Minister of Economic Development and Trade and to
receive and follow-up on information regarding piracy and counterfeiting.

As part of the ongoing enforcement effort and to facilitate discussions between our experts, the
parties to this agreement will provide semiannual reports in writing to the Russian Federation-
United States Bilateral Working Group on IPR regarding all enforcement actions described in
this agreement, with information of a statistical nature, information on the outcomes of specific
criminal and administrative proceedings, and publicly available information on pending criminal
and administrative cases. The Working Group will meet quarterly to assess progress and agree
further follow on activities.

[ look forward to working with you and your colleagues on this important issue. [ would be
grateful if you would confirm by affirmative letter in response that your government shares these
understandings and that this letter and your letter in reply shall constitute an agreement between
our governments,

Please accept, dear Ambassador Schwab, the assurances of my deepest respect.

G.Gref
Minister



