
Decision Memo 
TibbIe Fork and Silver Lake Recreation Residence Tracts 

Special Use Permits Issuance 

USDA Forest Service 
Uinta-Wasatch-Cache National Forest 

Pleasant Grove Ranger District 
Utah County, Utah 

A. Bacl<gl'ound 

This document outlines my dccision regarding cont inucd recreat ion use for 5 1 recreati on 
residenccs located in two tract s, and relatcd tract improvcments on the Pleasant Grove 
Ranger District. The Tibbie Fork and Silver Lake recreation residence tracts are located 
on the Pleasant Grove Ranger Distri ct of the Uinta-Wasatch-Cache Nati onal Forest in 
Utah County. Utah. Tibbie Fork Tract lega l description is T4S, R3E, Sections 7,8, 17 and 
18 SLBM. The area of impact is about 20 acres which includes 38 lots. The Silver Lake 
Tract lega l description is T4S. R3E, Sect ion 6 SU3M. The area of im pact is abo ut 10 
acres which incl udes 13 lots. The tracts wcre established in the latc 1950's. Currcnt 
penn it au thori zati on cxpi res 3 1 of Deccmbcr 2008, thereture. to legally con tinue the 
authori zed use, new permits need to be issued. The attached map depicts the general 
locati on o f the two tracts. 

The recreati on residence program was started by the Forest Service in the early 1900s as 
a way to encourage public use o f the ational Forests. Currentl y there are 14,285 
rccreati on rcsidences operatcd under special usc permit, locatcd in 53 National Forests in 
the Western United Statcs. Rccreation residences are homes and associated fac ilities that 
arc owned and maintained by private indi viduals. but located on Nat ional Forest System 
( FS) land and authori zed by a special usc permit. Administration o frecreati on res idencc 
permits is done in accordance with the directi on in Forest Service Manual (FSM) 
272 1.23(a) through 272 1.23( i) and within the broad poli cy govcrning recreation 
residences and pcrmitted uses in FSM 2347. 1 and Title 36, Code of Fedcral Regu latio ns, 
section 25 1.50 (36 CFR 25 1.50). 

Rccrcati o n res idences arc a va lid use of National Forest System lands and are an 
import ant component orthe overall National Forest recreati on program. It is Forest 
Service direction to continue recreati on res idence usc and to wo rk in partnership with 
holders of these perm its to maximize the recreat ional benetits or the res idences (FSM 
2347. 1). Thc Cab in User Fee Fa irness Act of 2000 directed thc Forest Service "to ensure 
to the max im ulll ex tent pract icable, that the FS rccreation residence program is 



managed to preserve the opportunity fo r indi vidual and la mil y-o ri ent ed recreation . .. " It 
is recogni zed by the agency that the recreation res idence program prov ides a unique 
recreation ex perience to a large number of owncrs o f recreation residences, their famili es, 
and guests. At the same time there is recognition that the program will not gro w 
signili cantl y larger. Locall y, the 2003 Uinta ati onal Forest Land and Resource 
Management Plan (Forest Plan) states that "no new recreation residence tracts will be 
created or developed" and " no new constructi on will be permitted on vacant lo ts within 
existing recreation res idence tracts" . 

Under these poli cies, summcr homes in the two tracts were mostl y constructed in the 
period ti-om the 1950s to the earl y 1960s. The ma ximum term Ill r recreation residence 
permits has been 20 years. T hus over the years, these summer homes have been 
authori zed under a seri es o f special usc permit s. 

Accordin g to current Forest Service po li cy, a two-step process is to be used to determine 
whether recreation residence usc should be continued on each tract with expiring 
authori zati ons (Forest Service Handbook (FSH) 2709 .11 , e h. 4 1.23 (a)) . The tirst step 
involved assessing compli ance with the Forest Plan. In thi s case, an interdi sciplinary 
team o f resource speciali sts rev iewed the two tracts and documented their tindings in a 
Consistency Review in 2008. In it , they detennined that these recreation residence tracts 
were consistent with the Forest Plan. 

The sccond step in the recreation residence review process invol ved an environmental 
anal ysis under provisions o f the Nati onal Enviro nmental Poli cy Act o f 1969, as amended 
( EPA). T he purpose of thi s anal ysis is to examine the environmental impacts o f 
continued recreati on residence use and pro vide a basis fo r making a decision whether thi s 
use should be continued into the luture. This decision memo documents both the 
required analysis and my decision lo r these two tracts. 

Pri or to 2006, the onl y speci li c guidance rel ated to how recreation residences should bc 
managed and admini stercd was contained in the terms and conditions o f the indi vidual 
special use permits and a bric f set o f guidelines included in the prior, 19S5 Forest Plan 
lo r the Uinta National Forest. These guidelines co ntained onl y limited direction fo r what 
uses might be appropriat e on summer home lots, and did not establi sh limits lo r more 
urban types o f improvements, nor include standards lo r enviro nmental protection, or host 
of other measures that would have helped both homeolVners and the Forest Service 
permit administrato r. To address that need, in 2005 a draft Recreation Residence 
Admini stra ti ve Guide was developed lo r the Wasatch-Cache Nati onal Forest. The tinal 
Admini strat ive Guide was put into place in February 2006. The Uinta and Wasateh
Cache at ional Forests combined into one Forest in 2008 and the southern part of the 
Forest (U inta) has adopted thi s Admini strati ve Guide. 

The Admini strati ve Guide describes the des ired conditions fo r a typi cal lot, its cabin , and 
other structures and improvemcnts. Major sections o f the document describe appro priate 
recreati on residcnce uses, permit admini strati on, general recreati on rcsidence guidelines, 
construction and reconstructi on standards, build ing style and design, general lot 
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improvements and management. The 2008 revision incorporated most ly minor editorial 
changes. However, it al so included a section instituting more specitic restrictions lor 
those summcr homes located ncar streams and ripari an areas. These riparian protection 
measures arc addressed in Secti on 25 o f the Administrative Guide. 

B. DECISION 

I have dccidcd to authori ze continued recreation res idence usc within the Tibbie Fork and 
S il ver Lake Recreational T racts through re-issuing term special usc permits. With respect 
to each o f the two tracts. the following ex isting 1~l c iliti es will be reauthori zed: 

Tibbie Fork Tract 

• 36 recreation residences with current terms and conditions. 
• 2 recreation residences with conditional/v accepted statell/ent on permit to address 

non-conforming use that would require signifi cant capital to bring the facilities 
into compliance. 

Sliver Lake Tract 

• 13 recreat ion rcs idences. 

Conditional Acceptance 

There are instances where improvements on recreation residence lots do not conform to 
the Ad mini strative Guide, or to cu rrent permit terms and conditions, even though many 
of these structures and t~lci l ities ha ve ex isted lo r ycars. The situat ion is likely a resu lt of 
oversight by the Forest Service, permit holders overlooking the requirement to obtain 
Forest Service approval before constructing 1~lci liti es , or that the first Administrati ve 
Guide was not developed until 2005 . Two of the res idences in the Tibbie Fork Tract 
current ly have noncontorming structures. Specifica ll y these residences exceed the square 
footage limi t when adding the square footage of the home wi th the square footage of the 
attac:hed decks. To address these nonconfonning improvements (t he decks), these two 
permits will be issued with a cOllditiolla//y accepted statell/Cllt on the face of the permit s, 
which will require that the improvements be brought into compliance before the 
residence can transfer ownership, or be rebuilt, major repairs or modificat ions. 

State and Local Governmcnt Requiremcnts 

Forest Service regu lat ions and policies stipul ate that spccialuse permit s contai n tcrms 
and conditions that require ho lders to compl y with both Federal regul ati ons and 
appli cab le requirements ofStatc and loca l govcrnment , particularl y those related to 
standards lo r publi c hea lth, safet y, and environmental protection (36 e FR 25 1.56(a)). 
The Forest Service is also directed to ensure that , prior to renewal o f expiring permits, the 
use be consistent with the existi ng permit's terms and condi tions, including those 
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prov isions for compliance with current Federal, Stat e, and loca l government requirements 
(36 CFR 26 1.64(a) and FSH 2709. 11 , Sec. 41.23(3 )). Each recreat ion residence special 
use pellllit includcs a clause which states "[t]he holder. in exercising the pri vil eges 
granted by thi s permit , shall compl y wit h all present and future regul ations of the 
Secretary of Agricu lture and all present and future federal. state. county, and municipal 
laws, ordinances, or regulations which are applicable to the area or operat ions covered by 
thi s pellnit." 

Rationale 

I have decided to con tinue recreation residencc use in the Tibbie Fork , and Si lver Lake 
Tracts becausc doing so is consistent wi th the Forest Service policies cited above, 
particularly the obj ccti ve of providing a fiunil y-o ri cnt ed recreati on activity. In addition , 
the facilities are already in placc and allowing their use into the future involves minor 
impacts. I a lso believe that use o f the Administrati ve Guide should help to achieve 
consistency in the way recreati on residcnces are used and administered, and that the 
environmental protection mcasures in the Guide should help to reduce the impact of the 
summer homes in the future. 

C. Reason rOI' Categodcally Excluding the Proposed Action 

Forest Service resource specia li sts have visi ted these sites and have determined that the 
envi ronmen tal effects wi ll be minor. Actions may be categori call y excluded from further 
ana lys is and documentation in an cnvironmental impact statement o r environmental 
assessment when they are withi n one of the categories identilied by the U.S. Department 
of Agriculture in 7 CFR part I b.3 or one of the categories identi fl ed by the Chief of the 
Forest Service in Forest Service Handbook (FSH) 1909 .1 5 Chapter 30, sections 31.12 or 
31.2, and there are no ex trao rdinary circumstances related to the deci sion that may result 
in a signi lican t individual or cUlllul ati ve environlll ent al effect. 

The proposed acti on fit s within categories idcntili ed by the Chicfofthe Forest Service 
fo r categori cal exclusion FSH 1909.15, Secti on 31.2. Catego ry IS: 

ISSlIallce of a lie'" special lise allllwri=alion for a 11 (' '' ' lerm 10 replace all exislillg or 
expired specialllSc alllllOri=alioll ,,."ell I"e olliv c"allges are admillislralive, I" ere are 110 
c"allgcs 10 I"e alllllOri=edfacililies or illcreascs ill I"e scope or illlellsily (j{alll"orized 
aCli"ilies, alld I"e applicall/ or "older is inft"l compliallce ,dl" I" e lerms (/I1d cOlldiliollS 
(j{ I"e special lise alll"orizalioll. 

D. Extraordinary Circulllstances 

The federal regulations at 36 CFR 220.6 (b) li st the following resource cond itions that 
sho uld be considered in determining whether ex traordi nary circumstances related to a 
proposed action warrant further anal ysis and docllmentation in an EA or EIS: 
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Federall y li sted threatened or endangered species or designated criti cal habitat, species 
proposed for Federal li sting or proposed criti cal habitat. or Forest Service sensiti ve 
species: The Forest Service has determined that the proposed acti on will not ad versely 
affec t any species or criti ca l habitat li sted or proposed lo r li sting under the Endangered 
Species Act, or any species c1ass ilied as Sensiti ve by the Intermountain Region of the 
Forest Service. Forest Service Sensitive species evaluated were those li sted for the Ui nta 
National Forcst in the most rccent li st of Intermountain Region Proposed, Endangered, 
Threa tened, and Sensiti ve Species. 

Floodplains, wetlands, or lIIunicipal watersheds: The Forest Service has determined 
that thc pro posed acti on will not adversel y a ffect tl oodplains. wctlands or muni cipal 
wa tersheds. 

Congressionall y designated areas, such as Wilderncss, wilderncss study areas, 01' 

National Recreation Areas: The project area does not occur in, and the proposed acti on 
would not have an y impacts on congressionall y designated areas, such as wilderness, 
wilderness study areas, or nati onal recreational areas. 

Inventoried Roadless A reas or potential wilderness areas: The project area docs not 
occur in , and the proposed acti on would not have any impacts on any In ventori ed 
Roadlcss Areas or potenti al wilderness areas. 

Research natural areas: The projcct area docs not occur in , and the proposed acti on 
wo uld not ha ve any il11pacts on an y research natural areas. 

American Indians and Alaska Native religious or cultural sites: The proposed acti on 
would not have an y impacts on any Ameri can Ind ian rel igious or cultural sites. 

Archeological sites, or historic properties or areas: The project would not have an y 
impacts on any archeological sit es or hi stori c properti es or areas. 

The proposcd action will be of limited contex t and intensity and will not result in any 
signi li cant environmental e ffects (40 CFR 1508 .4) indi viduall y or cumulati ve! yon the 
qualit y o rthc human environment ; is within a 36 CFR 220.6 (e) ; and there are no 
ex trao rdinary circumstances related to the proposed action. 

E. PUBLIC INVOLVEMENT AND SCOPING 

On March 10, 2008, a scoping letter was sent to potenti al in terested parti es describi ng the 
proposed acti on. In addition, a request for cOlllments on the proposcd action was 
publi shed in the Prom /Jailv Herald on March 8, 2008. An announcement of thi s project 
was al so publi shed in the winter 2007 edition of the Uinta National Forest Schedule o f 
Pro posed Actions. In response to these so li citati ons, the Forest Service recei ved 5 
eOl11 ments. The project was internall y scoped. Based on the seoping. the following 
concerns were identili ed: 
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II is illcolISislelll 10 al/o\l ' Illosc perlllil IIolders \I'illl lIIajor discr epallcics 10 COlllilllle rOr 
alloilier JIlI 'C'ar !,('riod I\'illlolli ('orrcclioll 10 Ille Icrllls allc/ cOlldiliollS 10 Ille pe/'lllil. 

Two permits wi ll not be compliant at the time ofrc-issuance. The two residenccs are too 
large. Both o f these permi ts will be re-i ssued with cOllelil io llal/\! accepled sla lelllclIls on 
the face of the permit, requiring that upon transfer of ownership or reconstruction, major 
repai r, or moditication they must be brought into compliance. 

Ilorses sllollid 1101 bC' al/O\I 'C'r! I\'ililill Ill e Sllllllller IIolIIC' Iracl . 

The Admi ni strative Guide states that pets are allowed. Permanent corral s or li vestock 
enclosures are not al lowed. For thi s reason all permanent corrals or enclosures were 
convert ed to temporary structures. 

F. Findings Required by Other Laws 

National forest Managrment Act of 1976 - A consistency review was conducted on 
eat:h recreat ion res idcnce and lot to determinc wnsistcncy with the 2003 Revised Forest 
Plan. Recreation residence use is consistent with the standards, gu idel ines, and other 
Forest Plan managcment direction appli cable to the areas where the summer homes are 
located. The two tract s are situated in the American Fork Management Area, and the 
management prcscription is 8.4 - Recreation Res idences. The Desired Future Condition 
states: "The T ibbie Fork and Sil ver Lake recreat ion residence tract s will continue to be 
managed as recreation special use areas" . 

C lean Water Act of December 27, 1977 - The C lean Water Act requires each State to 
implement its own water quality standards. The Clean Water Act compliance will be 
ach ieved th rough the administration of the recreation residence special use permits with in 
the establi shed tracts in conjunct ion with the fedcra l, state, county and local laws, 
regulations, poli cy, and ordinances. My deci sion will not affect the quality of the water 
Il owing through the areas where the summer homcs are located. 

Executive Order 11990 of May 24,1977 - Thi s ordcr requires the Forest Service to take 
act ion to minimize destruction , loss, or degradation of wctlands and to preserve and 
cnhance the natural and benefi cial values of wetlands. In compliance with thi s order, 
Forest Service dircction requires that anal yses be compl eted to detennine whether 
ad verse impacts wou ld result. My decision wi ll have no ad verse effects to wetlands 
located within these arcas and there forc is in compli ance with E.O. 11 990. 

Executive Order 11988 of May 24, 1977 - This order requi rcs the Forest Service to 
prov ide leadership and takc action to: ( I) minimize ad verse impacts associated with 
occupancy and modification of floodplains and reduce risk of fl ood loss; (2) minimize 
impact s of Iloods on human safet y. health and we l f~\I'e ; and (3) restore and preserve 
nat ural and beneficial values served by Il oodplains. My decision will have no adverse 
effects to tloodplains. 
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Endangcrcd Species Act of Dcccmbcr 28, 1973 - This Act di rects that all Federal 
department s and agencies shall seck to conserve endangered. and threatened (and 
proposed) species oftish, wildlife, and plants. A Biological Assessment (project til e) was 
prepared in accordance with lega l requi rements set fo rth under Secti on 7 of the 
Endangered Spec ies Act. It has been determined that thi s dec ision will have no adverse 
e ffects to populations o f endangered, and th reatened (and proposed) species o f ti sh, 
wildli fe, and plant s 

Exccutive Ordcr 13186 of January 10, 200 I - This decision complies with the 
Migratory Bird Treat y Act and Executi ve Order 13 186, which prov ides for the protecti on 
o f migratory birds. Executi ve Order 13 186, Responsibiliti es of Federal Agencies to 
Protect Migratory Birds, and directs federal agencies to take cert ain acti ons to fu rther 
implement the Migratory Bird T reat y Act. Under Executi ve Order 13 186, federal 
agencies are directed to avo id or minimize adverse impacts on mi gratory bird resources, 
and ensure that environmental anal yses of federal acti ons required by the National 
En vironmental Policy Act evaluate the e ffects o f actions and agency pl ans on1l1igratory 
birds. Anal ys is o fpotcntial project impacts on mi gratory birds is to und in the Wildlife 
Biologist Report and Biologica l Eva luation (project til e). Implementati on o f thi s project 
may result in the un intentional take o f migratory birds (nests and eggs). but the Forest 
Service will minimize. to the ex tent practi cable. adverse impacts, and these potenti al 
impacts have been anal yzed and documentcd in the Wildlite Biologist Report and 
Biological Evaluation. My dec ision is in compli ance with thi s Exccuti ve Order. 

Executivc Ordcr 13112 of Fcbruary 3, 1999 - E.O. 13 1 12 directs that Federal agencies 
should not authori ze any acti vit ies that would increase the spread of invasive plant and 
an imal species. This dec ision will not increase the spread of invas ive species. 

Amcrican Antiqnities Act of 19()6 and the National Historic Prcscrvation Act of 
1966 - There wo uld be no e llcct to an y hi stori c properties as a result o f thi s decision. 

Primc Farmland, Rangcland and Forest Land (Sccrctary of Agriculture 
Mcmorandum 1827) - This are no prime lann lands or grazing allotments as a part o f 
thi s dec ision. 

Civil Rights Act of July 2, 1964 - There will be no adverse eftects to groups or 
indi viduals protected under the Federal Civil Right s Act as a result o f thi s decis ion. 

Exccutive Onkr 12898 of Fcbruary 16, 1994 " Fcdcral Actions to Address 
Envil"Onmcntal Justicc on Minority Populations and Low-incomc Populations" 
Th is order requires Federal agencies, to the ex tcnt practi cable and permitted by law, to 
make achiev ing environmen tal j usti ce part o f it s mi ss ion by ident i fying and addressing as 
appropriate di sproporti onatel y hi gh and adverse human health effects. o f its programs and 
poli cies and acti viti es on minoriti es and low-income populations in the United States and 
its territorial possess ions. No minoriti es and low-income populati ons wo uld be affected 
by thi s decision. 

7 



G. Administrative Review and Appeal 

This decision pursuant to 36 CFR 215.12(f) is not subject to appeal. These pennitted 
actions are not one of the 10 activities subject to appeal under the 2 15 rules as clarified 
on October 19,2005 by the Federal District Court for the Eastern District of Califo rnia in 
Eat1h Island Institute v. Ruthenbeck. 

H. Implementation Date 

This project wi ll be implemented on or atier November 3, 2008 

CONTACT PERSON 

For further information contact: Larry R. Velarde, Recreation Staff Officer 
Pleasant Grove Ranger District 
390 North 100 East 
Pleasant Grove, Utah 84062 
Or by phone at (80 I) 785-3563 

Di ~tn ct Ranger 

Date 

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, 
gender, religion, age, disability, political beliefs. sexual orientation, or marilal or family status. (Not aU prohibited bases apply to all programs.) 
Persons wi th disabilities who require alternative means for communica tion of program information (Braille. large print, audiotape, etc.) should 
con tact USDA's TARGET Center at (202) 720-2600 (voice and TOO). To file a complaint of discrimination, write USDA, Director, Office of Civit 
Rights. Room 326-W. Whitten Building, 141h and Independence Avenue. SW, Washington. DC 20250-94 10 or call (202) 720-5964 (voice and 
TOO). USDA is an equal opportunity provider and employer. 
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