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CHAPTER 13.  MISCELLANEOUS AWARD ISSUES





SUBCHAPTER I.  LETTERS





13.01  GENERAL 





	a.  Quality Critical.  The quality of VA's correspondence to claimants is of critical importance.  This subchapter covers certain issues that apply to all education benefit programs.  The procedures in M21-1, part III, chapter 11 and chapter 1, paragraph 1.02(g), also apply to education correspondence.  Other references dealing with correspondence in M22-4 are:





	(1)  Computer-Generated Development Letters.  See part II, [paragraph 7.03].





	(2)  Disallowance Letters.  See part III, [paragraph 9.05].





	(3)  Chapter 30 Letters.  See part V, [paragraph 7.06].





	(4)  Chapter 32/Section 903 Letters.  See part VI, [paragraph 6.04].





	(5)  Chapter 35 Letters.  See part VII, [paragraph 6.04].





	(6)  Chapter [1606] Letters.  See part VIII, chapter 7.  





	(7)  Due-Process Notification Requirements.  See paragraph 13.15.  





	b.  Returned Correspondence Requirements 





	(1)  Never file without action correspondence for education benefits returned by the postal service as undeliverable.  Associate this mail with the claimant's folder.  Review BDN (Benefits Delivery Network) [records], including other benefits, for a more recent address.  If the claimant has a running education award, contact the school to determine continued school attendance and a current address.  [If the school reports the same address], reverse file the returned correspondence (with the returned envelope annotated by the postal service) in the claimant's folder, and annotate this correspondence that efforts to find a better address were not successful.  For chapters 32, 35, and [1606], set the general file pull indicator (Y).  For chapter 30, insert an appropriate comment in the message line.  Return the correspondence (with the returned envelope annotated by the postal service) to the claimant if a different address is obtained by any method and update the address in the master record if necessary.





	(2)  [Additional Review.  If the review in subparagraph (1) does not show a different address, and the BDN review shows that the claimant is receiving chapter 30 or C&P benefits via EFT, take the following actions:    





	(a)  Locate the form that the claimant used to authorize EFT payments (SF 1199).  This form contains the bank's address.  If this form is located, send the bank a dictated letter requesting the claimant's mailing address (see M21-1, part IV, chapter 31, addendum B).  If the form is not located, continue according to subparagraph (b).


�



	(b)  From the master record, determine the routing or bank number.  Obtain the bank's mailing address using "The Financial Organization Master File" ("FOMF").  This file is received from the Federal Reserve Bank and is usually maintained in the Finance activity.  Send the bank a dictated letter requesting the claimant's mailing address (see M21-1, part IV, chapter 31, addendum B).





NOTE:  The FOMF address can be the financial organization's headquarters or data processing center.  The headquarters or data processing center may not have the claimant's mailing address if the claimant's account is with a branch or secondary location.





	(3)  If a better address is not obtained, reverse file the correspondence as shown in subparagraph (1).]  





13.02  DICTATED LETTERS





	[a.  General.]  Adjudicators will use dictated letters when an application for benefits is incomplete, and the claimant must submit additional information to complete his or her claim.  Adjudicators will also use a dictated letter when the BDN generated letter would not communicate all information to the claimant and must be suppressed or when BDN generated letters are not available.  All dictated letters must provide complete and accurate information.  Include, if appropriate, due process requirements in adverse action cases as described in paragraph 13.15, [and part III, paragraph 9.04 for disallowances.  Do not use words and phrases designed to spare a claimant's feelings in dictated letters.  The use of some words or phrases may violate due process requirements.  Adjudicators must ensure that dictated letters use the "plain language" prescribed by the President's memorandum of June 1, 1998.  This memorandum requires that plain language documents have logical organization, easy to read features and use common, everyday words (except for any necessary technical terms), "you" and other pronouns, the active voice and short sentences].





	[b.  Dictated Letter.]  The term "dictated letter" is a generic term and encompasses all letters communicating information to a claimant other than computer generated letters.  "Dictated letters" include letters by dictation, VA form letters (either preprinted or locally generated from word processing systems), VA forms, [and PCGL (Personal Computer Generated Letters).  Instructions concerning the PCGL system have been issued in Training Guide 22-98-1.  This training guide also has the text of letters issued by the PCGL system].  When development is necessary, include all matters requiring development in a single letter.





	[c.  Attachments.]  Include the following items in dictated letters when necessary:





	(1) When there is a time limit for submitting requested evidence, inform the claimant that failure to furnish evidence within the statutory limit (specifying the time) may result in denial of the claim or failure to pay additional benefits.  





	(2)  When the dictated letter replaces a BDN generated award or disallowance letter, attach VA Form 4107, Notice of Procedural and Appellate Rights, to the dictated letter.  [See part III, subchapter II for disallowances, and paragraph 13.15 for due process notice in adverse action cases.]


�



13.03 GENERATED LETTERS





	BDN generates letters informing claimants of awards and changes in education benefits for most award and termination transactions.  BDN also generates letters to inform claimants of denial of benefits in certain situations, of special or irregular conditions such as delinquent certifications, and for claims development.  See the cross-references listed in paragraph 13.01.  





	a.  Suppression of Generated Letters. There are instances when the adjudicator should suppress the generated letter and send a dictated letter.  





	(1)  Suppress the BDN generated letter if it does not completely inform the claimant of all pertinent information including required due process information.  See part II, paragraph 6.08, for procedures on how to suppress the BDN generated award letter for other than chapter [1606] cases.  See part VIII, paragraph 4.04 for procedures on how to suppress the BDN generated award letter for chapter [1606] cases.





	(2)  Suppress the BDN generated letter in the specific instances indicated in the letter chapters of parts V, VI, VII, and VIII. 





	b.  Appeal Paragraph.  Each generated letter, other than notices of delinquent certifications, contains a detailed explanation of how a claimant can appeal that decision.  





SUBCHAPTER II.  ENTITLEMENT ISSUES





	This subchapter covers certain entitlement issues which may arise during claims processing.





13.04  CHARGING ENTITLEMENT FOR PRIOR VA TRAINING





	To properly account for entitlement used under another education benefit, review the data entry instructions in the applicable benefit part.  For example, if a person applying for chapter [1606] benefits has used chapter 35 benefits, review the instructions in part VIII, chapter 4, for completing the PR VA TRNG field on the [BDN] 350 screen, Chapter 106 Education Award.  





13.05  CHARGING ENTITLEMENT IN OVERPAYMENT CASES 





	a.  General.  (See 38 CFR [21.3045(i), 21.7076 (c), 21.7576(c).)  (For ease of reference, only the chapter 30 regulation is stated in this paragraph even though] the provisions in this paragraph apply to all education benefits described in this manual except for section 901.  Charge entitlement for an overpayment of education assistance in the following cases: 





	(1)  When formal notification is received that the debt is discharged in bankruptcy.  





	(2)  When the Committee on Waivers and Compromises waives recovery of the overpayment.  


�



	(3)  When the Committee on Waivers and Compromises (or other activity specified in 38 CFR 1.930) reaches a compromise and the claimant makes the final payment of a portion of the total debt.  The unpaid balance is subject to an entitlement charge.  





	b.  Entitlement Computation  





	(1)  An adjudicator will ensure that entitlement is charged appropriately in the above three instances.    





	(2)  For the first two instances, the charge to entitlement will be at the appropriate rate (the monthly rate paid at the time the overpayment was created) for the elapsed period of the overpayment (based on training time and dependency status).





 EXAMPLE:  The Committee on Waivers and Compromises waives the recovery of an overpayment of education assistance allowance to the veteran in full-time training for the period September 10, 1991, to December 9, 1991.  The entitlement charge for the period is 3 months.  





	(3)  For compromise decisions (the third instance), adjudicators must compare the amount of the compromise offer with the amount of the interest, administrative costs of collection, court costs, and marshal fees.  The total of the interest, administrative costs of collection, court costs, and marshal fees is represented by the term "interest and other expenses."  (Currently, only chapter 35 beneficiaries are charged with interest and other expenses.)





	(4)  If the overpayment is compromised and the amount of the compromise offer is equal to or greater than the amount of the interest and other expenses, the charge against entitlement is determined as follows (38 CFR 21.[7076(h)]): 





	(a)  Subtract the interest and other fees from the accepted compromise offer.





	(b)  Subtract the figure from subparagraph (a) above from the original debt amount (not counting interest and other expenses).  





	(c)  Divide the result of subparagraph (b) above by the original debt amount.  Drop all numbers after the fourth decimal place.





	(d)  Multiply the figure from subparagraph (c) above by the amount of entitlement which represents the whole overpaid period(s).  Round to the second decimal place.





	(e)  When the computation results in a period of time other than a full month, convert the resulting fractional month to days using table 4 in paragraph 14.05.  





EXAMPLE #1:  A chapter 35 claimant owes VA $1,212 as the result of having been overpaid in 1991 for 3 months and 0 days (3.00 entitlement) at the rate of $404 per month.  The debt has accrued $120 in interest for a total debt of $1,332.  The Committee on Waivers and Compromises accepts the claimant's compromise offer of $600.  As the amount of the compromise offer is equal to or greater than the amount of the interest and other expenses, the charge against entitlement is determined as shown in the following steps:  


�



	Step 1.  Subtract the interest from the compromise offer.


			$600 - $120 =$480





	Step 2.  Subtract the result determined by step 1 from the original debt. 


			$1,212 - $480 = $732





	Step 3.  Divide the balance determined by step 2 by the original debt.


			$732/1212 = .6039603





	Step 4.  Drop all numbers in the result determined by step 3 


			after the fourth decimal place.





			.6039603 becomes .6039





	Step 5.  Multiply the figure determined by step 4 by the entitlement.


			.6039 X 3.00 = 1.811





	Step 6.  Round the figure determined by step 5 to the


			 nearest second decimal place.


			1.811 rounded gives 1.81





	Step 7.  Convert the figure determined by step 6 back to months and days.


			1.81 = 1 month and 25 days 





	Step 8.  Reduce or charge the eligible person's entitlement for


			 1 month and 25 days  in accordance with subparagraph d below.  





	(5)  If the overpayment is compromised and the amount of the compromise offer is less than the amount of the interest and other expenses (or there are no such expenses), the charge against entitlement will be the full amount of the entitlement restored by the action which created the overpayment.





 EXAMPLE #2:  The same facts as in example 1 above except the Committee on Waivers and Compromises accepts the claimant's compromise offer of $100.  As the amount of the compromise offer is less than the amount of the interest and other expenses, the charge against entitlement is the full amount of the entitlement restored.  In this example, this is 3 months.





	c.  Debiting Entitlement in Administrative Error Cases.  If the adjudicator does not charge the overpayment to the claimant and determines that the overpayment is due to administrative error, do not restore the entitlement charge.  Therefore, do not take action to debit the entitlement.  An exception is in cases in which the claimant received benefits under two claim numbers.  When this occurs, reduce the entitlement in the retained file number (see subpar. d below). 
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	d.  Procedures for Debiting Entitlement.  The [BDN] award action which creates an overpayment also restores the entitlement charged except in certain chapter 35 correspondence cases.  See part VII, chapter 4, for specific conditions for chapter 35 correspondence cases.  When notified that recovery of an overpayment has been waived, that the debt is uncollectible, that the debt is discharged in bankruptcy, or that a compromise offer was accepted, the Finance activity will send the notice to the appropriate activity for attachment to the claimant's folder and delivery to Adjudication.  Adjudication will take the following actions to ensure that entitlement is correctly charged in these cases:    





	(1)  [BDN] Processing  





	(a)  For chapter 30 cases, no action is necessary to debit entitlement.  Fiscal transactions, entered by the Finance activity to clear the overpayment, automatically charge the entitlement.  





	(b)  For chapter 32 cases, no action is necessary to debit entitlement.  Fiscal transactions, entered by the Finance activity to clear the overpayment, automatically charge the entitlement.    





	(c)  For chapter 35, use the CORR (Correction) command and go to the M23 (Education Master Record Eligibility and Entitlement Data) screen.  Enter the appropriate [BDN] code in the PRIOR VA TRNG field. (See pt. II, ch. 9, for the [BDN] codes.)   Then, enter the number of months and days in PRIOR VA TRNG TIME.  





	NOTE:  Do not use the Alternate Means of Input system described in part VII, chapter 2.  It cannot process the 02V transaction to field 386, PRIOR VA TRAINING INDICATOR.  [CHAIRS (Chapter 35 Alternate Input Replacement System) will replace this system.]





	(d)  For chapter [1606] cases, no action is necessary to debit entitlement.  Fiscal transactions, entered by the Finance activity to clear the overpayment, automatically charge entitlement.  





	(2)  Cases Paid by Out-of-System Processing  (pt. IV, ch. 12).  If entitlement is not maintained in a [BDN] record, manually compute the entitlement to be charged and advise Finance to update their records.   





	e.  Chapter 35 Correspondence Cases.  Adjudication can use one award action to create an overpayment in a chapter 35 correspondence case; that same action can also be used to subsequently restore entitlement.  See part VII, chapter 4, for specific conditions.  If an adjudicator must charge entitlement, use the procedures described in subparagraph d.  





13.06  INTERRUPTION TO CONSERVE ENTITLEMENT





	A claimant may not interrupt a certified period of enrollment solely to conserve entitlement (38 CFR 21.[3045(j), [21.7076(d), and 21.7576(d)]).  An educational institution may not certify a period of enrollment for a part of a normal term, quarter, or semester if the claimant attends the entire term, quarter, or semester.  VA will charge entitlement for the entire period of certified enrollment, if the claimant is otherwise eligible for educational assistance, except when educational assistance is terminated under any of the following conditions:





	a.  Enrollment is terminated;





	b.  The claimant cancels his or her enrollment, and does not negotiate an educational assistance check for any part of the certified period of enrollment;





	c.  The claimant interrupts his or her enrollment at the end of any term, quarter, or semester within the certified period of enrollment, and does not negotiate a check for the succeeding term, quarter, or semester;





	d.  The claimant requests interruption or cancellation for any break when a school was closed during a certified period of enrollment and VA continued payments under an established policy based upon an Executive Order of the President or an emergency situation.  Whether the claimant negotiated a check for educational assistance for the certified period is immaterial.  (For information concerning emergency school closings, see pt. IX, [par. 9.19].)





13.07  ENTITLEMENT CHARGES (REFERENCES TO BENEFIT PARTS)





	This chapter and chapter 14, Tables, do not contain detailed procedures for charging entitlement in all situations.  For additional information for each benefit, see the following:





	a.   Chapter 30.   See part V, [paragraph 4.15].





	b.   Chapter 32 and Section 903.   See part VI, [paragraph 4.19].





	c.   Chapter 35.   See part VII, [paragraph 4.16].





	d.   Chapter [1606].   See part VIII, [paragraph 4.19d].





SUBCHAPTER III.  VERIFICATION OF ACCOUNTS RECEIVABLE


BEFORE AWARD AUTHORIZATION





13.08  ADJUDICATION DIVISION REVIEW FOR INDEBTEDNESS





	a.  General.  When Adjudication is preparing an original or reentrance award and is aware that an accounts receivable exists in a different payment system, notify the Finance activity for necessary debt collection action.





	b.  Required Review.  When there is an indication that a record exists in a different system, check that record for the existence of an accounts receivable.  Such an indication may be the display of an SO2 Selection screen, a system message (see subpar. c(2) below), a writeout, or other evidence in the folder.  Apply this procedure only when it is obvious that the additional record exists.  Do not routinely search for records in the different databases to look for accounts receivable.





	c.  System Variation





	(1)  The chapters 30, 32/903, and [1606] systems do not check for the existence of accounts receivable in other systems. 
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	(2)  The chapter 35 system will automatically check for the existence of a C&P record but not for other education records.  If [BDN] finds a C&P record, "C&P RECORD EXISTS - REVIEW FOR A/R" will show on the [BDN] award screen after GAD (Generate and Display) is entered.  This message also shows on VA Form 22-8945, Education Award, after GAP (Generate and Print).  If the C&P record contains an accounts receivable, a second person must authorize the award.





	[NOTE:  Disregard the message "A/R EXISTS - DIARY FOR REPAYMENT".  BDN system changes have not been installed to prevent BDN from generating these messages.]





13.09  DEFINITION OF INDEBTEDNESS FOR REVIEW PURPOSES





	In determining whether a debt exists, only consider accounts receivable with the following deduction type codes: 10, 21, 22, 25, 26, 29-32, 41, 42, 44, 45, 47, 51-59, 60�65, 68 and 68C.  These codes include the pertinent codes for debts arising from C&P or education overpayments as well as codes for other government indebtedness transferred to VA records.  





13.10  REFERRAL TO FINANCE ACTIVITY FOR REVIEW AND ACTION





	a.  For cases requiring referral to Finance, the adjudicator will annotate the award document (e.g., VA Form 22�1997, Education Award, or VA Form 22-8945) to show "Debt Involved."  (Optionally, use a stamp.)  In addition, the adjudicator will prepare an OF (Optional Form) 41 with the "Action" block checked.  The subject will be "Review for Debt Collection," and the claimant's file number and payee number will be included.   





	b.  The authorizer will review VA Form 22-1997 or 22-8945.  If the award is correct, the authorizer will sign the OF 41 and forward the award for Finance activity review before final authorization action.  





	c.  The Finance activity will submit any necessary fiscal action and will control the case until the fiscal action has processed.  Finance will then return the case to the Adjudication Division for authorization of the award. 





SUBCHAPTER IV.  INCARCERATED CLAIMANT ACTIONS





13.11  PAYING EDUCATION BENEFITS TO INCARCERATED CLAIMANTS





	This subchapter deals with the provisions of the law restricting the payment of education benefits to beneficiaries incarcerated for a felony conviction.  Beneficiaries incarcerated for other than a felony can receive full monthly benefits, if otherwise entitled.  Convicted felons residing in halfway houses or participating in work-release programs also can receive full monthly benefits.  All benefits, except section 901, are reduced when a claimant is incarcerated for a felony conviction.





	a.  Provisions of Law.  VA must consider each of the following principles:





	(1)  VA can authorize only the costs of tuition, fees, and necessary books, equipment, and supplies to a claimant incarcerated for a felony conviction.





	(2)  VA cannot make payments for tuition, fees, books, equipment, or supplies if another federal, state, or local program pays these costs in full.





	(3)  If another government program pays only a part of the cost of tuition, fees, books, equipment, or supplies, VA can authorize the incarcerated claimant payment for the remaining part of the costs.





	(4)  For chapter 30, category II veterans (see pt. V, ch. 1, for definition), the monthly rate may not exceed the rate prescribed by law for a non-incarcerated veteran with no dependents.  For all other incarcerated claimants, the monthly rate may not exceed the rate prescribed by law for a person who is not incarcerated.  See subparagraph b to determine allowable costs.





	(5)  Chapter 30 and chapter 35 claimants pursuing training at less than half time and chapter 30 servicepersons training at any rate may not receive reimbursement for books, equipment and supplies while incarcerated.  These persons may only receive reimbursement for tuition and fees.  (This restriction exists so that no one could receive more benefits while incarcerated than while not incarcerated.)  





	b.  Allowable Costs.  All claimed expenses must be certified by the school or training institution.





	(1)  Charges certified for tuition, fees, books, equipment, or supplies cannot exceed the rates charged to similarly circumstanced non veterans. 





	(2)  Charges for tuition, fees, books, equipment, or supplies which are certified must be required for all students in the course, including non veterans.  If only incarcerated claimants who are in a particular program are required to pay these costs because of their entitlement to VA education benefits, then these costs are not reimbursable to a claimant convicted of a felony.  





	(3)  The same books, equipment, or supplies which have been paid for one enrollment period cannot again be paid for any subsequent period.  The only exceptions to this rule are consumable supplies such as pens, pencils, notebooks, and paper. 





	c.  Identifying Incarcerated Claimants.  Prison officials will use VA Form 21�4193, Notice to [Department of Veterans Affairs] of Veteran or Beneficiary Incarcerated in Penal Institution, to notify stations of incarcerated education claimants in prison for a felony conviction.  After receiving this completed form from prison officials for claimants on active duty or eligible for chapter [1606], verify continued eligibility with the service department contact point.  [Education Service periodically issues information concerning the names, addresses and telephone numbers of the service department contact points.]





13.12  DEVELOPMENT PROCEDURES FOR INCARCERATED CLAIMANTS





	a.  Development.  When Adjudication receives notice that a claimant with a running award or pending claim is incarcerated for a felony conviction, request the following information, if not already of record:  





	(1)  The date the incarceration began,  





	(2)  Whether the claimant is incarcerated for a felony conviction, and 





	(3)  Whether the tuition and fees for the program are being paid by a federal, state, or local government program.  





	b.  Certification from Schools  





	(1)  Schools should show the incarceration of a claimant in the "Remarks" section of VA Form 22-1999, Enrollment Certification, or VA Form 22-1999b, Notice of Change in Student Status.  





	(2)  Schools should show the charges for books, equipment, and supplies in the "Remarks" section.  





	(a)  Schools should list books, equipment, and supplies individually showing the cost of each item.  





	(b)  Schools do not have to list individually consumable supplies such as pens, pencils, notebooks, and paper which total under $10.  





	(3)  Schools should show the charges for tuition and fees in the designated area of the certification form.  





	(4)  The school should state whether the federal, state, or local government is paying all or part of the cost for tuition, fees, books, equipment, or supplies and the amounts paid.  





	[NOTE:  RPOs can use a PCGL letter for this development to the school.]





	c.  Receipt of Requested Evidence.  After receipt of the requested information, adjust the claimant's award as explained in paragraph 13.13. 





13.13  AWARD PROCEDURES FOR INCARCERATED CLAIMANTS





	a.  All Awards.  All awards for incarcerated claimants require the following actions:





	(1)  Annotate all copies of the award with "INCARCERATED CLAIMANT" to clearly show the incarceration of the claimant for a felony conviction.  





	(2)  Set the file pull indicator in the master record for chapters 32/903, 35, and [1606].  For chapter 30, enter "INCAR" in the message field. 





NOTE:  The procedures which follow assume that [BDN] is used for normal (non�incarcerated) processing.  If out-of-system processing is used for normal processing, then continue out-of-system processing if the claimant becomes incarcerated.  





	b.  Rate Based on Tuition and Fees.  For cases in which the rate for non-incarcerated persons would be based on the amount of tuition and fees, use the same [BDN] award processing that would be used for non-incarcerated cases.  Enter the tuition and fees in CHARGES in the normal manner and [BDN] will generate the correct rate.  Cases where the rate is based on tuition and fees include the following: 





	(1)  Chapter 30 servicepersons and 





	(2)  Chapter 30 veterans and chapter 35 eligible persons training at less than 1/2 time.





	c.  Cases Where Rate Not Based on Tuition and Fees.  Special procedures are required to pay incarcerated claimants who would receive statutory rates (i.e., rates defined by statute as opposed to rates based on tuition and fees) if they were not incarcerated.  





	(1)  For chapter 30, compute the monthly rate manually and enter "J"  in the OR (override) indicator on the award screen to override the [BDN] generated rate.  





	(2)  For chapter 32/903, prepare out-of-system awards per part IV, chapter 12.  (This procedure applies to all chapter 32 incarcerated cases.)  





	(3)  For chapter 35 cases not requiring monthly verification of enrollment, enter awards on the 412 General Education Award screen using the "I" override indicator.  Enter the total amount payable for the enrollment period in CHARGES.  The system will accept the award as an independent study award and will generate the correct monthly rate.  For chapter 35 cases requiring monthly certification of training or verification of enrollment, apply the following:





	(a)  Prepare the award normally except for entering the reduced monthly rate.





	(b)  Enter "D" in the OR (override) field.  This override will generate an erroneous legend, BALANCED BUDGET ACT ADJUSTMENT -FY 86, in the Remarks block on VA Form 22-8945.  Line through the legend and write "Incarcerated Claimant" in the block.  This indicator will not affect the generated award letter.  





	(c)  For OJT (On-the-Job Training)/apprenticeship awards, show each scheduled 6-month-step line, even if the monthly rate remains the same.  (See fig. 13.01.)





	(4)  For chapter [1606], prepare an out-of-system award.  (See part IV, chapter 12.  This procedure applies to all chapter [1606] incarcerated cases.)  





	d.  Awards That Pay for Books, Equipment, and Supplies  





	(1)  Add the costs of allowable books, equipment, and supplies to the tuition and fee costs (if any).  Enter this total amount as "Total Charges" on the award.





	(2)  In all cases, enter the training time based on the rate of pursuit (i.e., based on the number of credit or clock hours).  Always charge OJT/apprenticeship cases with full�time training.





	e.  Awards for Which Partial Tuition and Fees are Paid.  When another federal, state, or local government program partially pays a claimant's tuition and fees, process awards as follows:





	(1)  Calculate the total cost of the course.  Include tuition, fees, books, equipment, and supplies.





NOTE:  Do not include the costs of books, equipment, and supplies if the claimant is in service under chapter 30 or is under chapter 30 or 35 and is training less than half time.





	(2)  Subtract the amount paid by the other government program from the total cost of the course.


�



	(3)  Calculate the institutional amount payable for the entire award period based on the claimant's training time.  For chapter 30 category II claimants, this is the rate without any dependents.  Multiply the number of months of attendance by the monthly rate.





	(4)  Enter the lesser of the institutional amount from subparagraph 3 above or the result of subparagraph 2 above as the "Total Charges" on the award.





	f.  Awards Paying Minimal Benefits.  Prior to entry of the education award, advise the incarcerated claimant entitled to only minimal education payments that entitlement charges are based on the rate of pursuit of the program and are not based on the amount of benefits paid.  Also, advise the claimant that it might be advantageous for him or her to conserve entitlement for later use by electing not to receive benefits at this time.  Include his or her delimiting date.





NOTE:  Adjudicators should notify claimants when the rate payable is substantially less than the non-incarcerated rate payable for any given training time.
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SUBCHAPTER V.  DUE PROCESS CONSIDERATIONS





13.14  DUE PROCESS (COMPUTER MATCHING ACT)





	a.  Provisions.  Public Law 100-203, The Computer Matching and Privacy Protection Act of 1988, provides that VA may not take adverse action to a benefit recipient based on information received by an agency from an automated system of another agency until both of the following take place:





	(1)  VA notifies the recipient of the pending adverse action, and  


�



	(2)  The information received from the automated system is verified independently. 





	b.  Applicability.  This Act applies to chapter 30, chapter 32/903, and chapter [1606] educational assistance programs effective July 1, 1990, because VA can take adverse actions as a result of automated data received from Department of Defense.





	c.  Records Affected.  This Act applies only to those records that are in an active payment status (master record status "A").  The provisions apply when VA receives an automated notice from DOD (Department of Defense) that would result in suspension, reduction, or termination of benefits.  Automated notices include DMDC (Defense Manpower Data Center) changes to chapter 30 and chapter [1606] eligibility records.  These notices also include military finance center changes to chapter 32 bank records.





	(1)  The Chapter 106 DOD Data Record screen, abbreviated "DOD", shows chapter [1606] eligibility data from DOD (the consolidated DMDC data base).  (See pt. II, ch. 5.)  The Act applies to chapter [1606] records that change from "Eligible" to either "Ineligible" or "Eligibility Terminated."  See part VIII, chapter 5, for a complete description of those changes.





	(2)  The procedures apply to chapter 30 records if a RPO receives the following NOE (Notice of Exception) messages on a running award:





	(a)  Message 6003 (status change from eligible to ineligible), 





	(b)  Message 6050 (change to an RAD (Released from Active Duty) date more than 5 days greater than existing date), 





	(c)  Message 6060 (added RSR (Released from Selected Reserve) date), or 





	(d)  Message 6062 (change in education level to less than 12).  





	(3)  The procedures apply to chapter 32 records with NOE message 2951 - AWARD SUSPENDED FOR CONTRIBUTIONS ADJUSTMENT.  (Hines BDC (Benefits Delivery Center) generates only about 50 of these messages each year to running awards.)





	d.  Hines BDC Actions.  Before the Computer Matching Act, Hines BDC suspended the benefit master record and issued the appropriate NOE message when processing one of the above changes.  Since the Computer Matching Act, Hines BDC automatically generates a pre-reduction notification letter to the claimant.  This letter affords claimants 10 days to disagree with the DOD information.  Hines BDC also sets a 10-day control for the pre-reduction notification period, leaves the master record running for the 10 days, and sets an indicator.  In the chapter 30 and 32 [BDN] systems, the M23 screens show a date in the DUE PROCESS SUSP DATE field.  In the interim chapter [1606] system, a message shows on the 350 screen when an award is attempted.  These messages show the date that the record will be suspended.  Following the expiration of the 10-day control, Hines BDC will suspend the master record and generate the NOE message to the [RPO].  See subparagraph g below for information concerning letters in each benefit program.


�



	e.  General Verification Principle.  If the claimant does not reply to the due process letter within the 10-day period, the change as reported by DOD is considered as verified.  Likewise, if DOD does not respond within the 30 days specified in subparagraph f after being notified that the claimant disagrees with the change, the change is considered as being verified.





	f.  Adjudication Procedures Upon Receipt of NOE Message  





	(1)  Upon receipt of one of the above NOE messages, reduce, or terminate benefits as appropriate.  Additional controls are necessary only if the claimant disagrees within the 10-day period. 





	(2)  If, within the initial 10-day period, the claimant disagrees with the prereduction DOD information, contact the appropriate military branch or component contact point.  Verify the DOD information by telephone, letter, or facsimile.  Accept the disagreement by telephone from the claimant.  Properly document the claimant's disagreement with the prereduction information furnished by DOD on a VAF 119, Report of Contact.  DO NOT reduce or terminate benefits until after resolution of the disagreement.  See subparagraph h for continuing benefits.  Do not consider this disagreement as a Notice of Disagreement (NOD).  Extend the control on the pending end product code for an additional 30-day period.





	(3)  If DOD, by the end of the extended control period, does not change the DOD, 30D (Chapter 30 DOD Data Record), or chapter 32 bank record or otherwise notify VA that the original information was incorrect, reduce or terminate benefits.  Notify the claimant that DOD did not reverse the original notification.  If DOD submits evidence showing that the original notice was incorrect, advise the claimant and continue payment.  Accept written notification from DOD if it shows that DOD is taking action to correct the appropriate automated record.





	(4)  If, after the initial 10-day period, the claimant disagrees with the DOD information, undertake DOD clarification development.  However, do not defer reduction or termination of benefits.





	g.  Letters.  See the following for the text of the prereduction notification letters that Hines BDC generates when VA receives potentially adverse DOD information:





	(1)  Chapter 30 System.  See part V, chapter 7.





	(2)  Chapter 32 System.  See part VI, chapter 6.





	(3)  Chapter [1606] System.  See part VIII, chapter 7.





	h.  Action During First 10 days.  If the claimant submits evidence showing continued entitlement within the first 10�day suspense period, take the following action:





	(1)  Chapters 30 and 32.  Use the CORR command to zero out the DUE PROCESS field on the M23 screen.  This eliminates the date and will prevent the record from going into suspense.


�



	(2)  Chapter [1606].  First, enter the chapter [1606] interim system using the CADJ (Claims Adjudication) command; then enter "COR" in the NEXT SCREEN FIELD on the 350 screen and press the ENTER key.  This clears the control.  An award cannot be done without this "COR" being entered first.  (This information is also shown on the screen message field.)  Next, process an award.  If the claimant has not made a change in enrollment, repeat the previous award lines for this necessary award and suppress the letter.  Award action is required to prevent the record being suspended.





13.15  DUE PROCESS—NOTICE IN ADVERSE ACTION CASES





	a.  Due Process Requirements.  Section 115 of Public Law 101-237, the "Veterans' Benefits Amendments of 1989," added section 5104, Decisions and Notices of Decisions, to title 38, U.S. Code.  This section requires VA to notify claimants and their representatives timely of every VA decision affecting their eligibility and entitlement to benefits.  Each notice must include an explanation of the procedure to obtain a review of the decision.  When VA denies a benefit sought, the notice must also include a statement of the reason(s) for the decision, and a summary of the evidence used for the decision.  Section 5104 applies to decisions made after January 31, 1990.  [Also see pt. III, paragraph 9.04 for due process requirements in disallowances.]





	b.  Programs Affected.  This provision affects each of the education programs covered in this manual.  (See pt. I, [par. 1.01].)





	c.  Denial of a Benefit Sought 





	(1)  A "benefit sought" is any VA benefit for which a claimant applies.  This includes tutorial assistance, education loans, work study allowances, and education benefits (under the various chapters).





	(2)  VA must fully inform claimants and their representatives whenever VA denies a benefit sought in whole or in part.  VA personnel will very liberally interpret "denial of a benefit sought."





	(3)  Any adverse action falls under this interpretation.  An adverse action is any denial, in whole or in part, of a benefit sought or a reduction or termination of a previously granted benefit.





	(4)  In these instances, include the following in all notifications:





	(a)  A statement of the reason(s) for the decision, 





	(b)  A summary of the evidence on which VA based the decision, and 





	(c)  Notice of procedural and appellate rights.





	(5)  The following actions fall under the provisions of section 5104:





	(a)  Disallowances.  Include disallowances concerning basic eligibility factors, program approvals, or reentrances after unsatisfactory progress, etc.


�



NOTE:  On program approval issues, do not use FL 22-89, Disallowance Letter—Course or Program Not Approved.  Notify claimants with dictated letters which contain the reason for the denial and the evidence used in making the decision.  (See pt. III, [par. 9.05], for examples with suggested wording for programs that are not approved and programs that are not approvable.)





	(b)  Reductions.  Include all award reductions, regardless of the reason for the reduction.





	(c)  Terminations.  Include all terminations such as voluntary withdrawals, unsatisfactory progress, and end of term if the new ending date is before the previous ending date.





[NOTE:  Suggested terminology for examples of reduction and termination letters (to include termination for unsatisfactory attendance, conduct, or progress) are contained in the PCGL (Personal Computer Generated Letter) system.]  





	d.  [BDN] Generated Letters





	(1)  Chapter 30





	(a)  Disallowance Letters.  The chapter 30 [BDN]-generated disallowance letters are sufficient in most instances to meet the requirements of the law.  If the adjudicator determines that a [BDN]-generated letter is not adequate, see subparagraph f.  





	(b)  Reduction and Termination Letters.  The chapter 30 [BDN]-generated reduction and termination letters are sufficient in most instances to meet the requirements of the law.  If the adjudicator determines that a [BDN]-generated letter is not adequate, he or she should send a dictated letter.  Use the following procedures for reductions and terminations:





	1.  Change Reason Codes 70 and 64.  Use change reason codes 70 and 64 when reducing or terminating benefits if the school's certifying official reports the change in enrollment.  These codes generate a specific paragraph on the award letter.  The paragraph states that the school's certifying official sent revised enrollment information.





	2.  Change Reason Codes 7V and 6V.  Use change reason codes 7V and 6V, instead of change reason codes 70 and 64, when the claimant reports the change in enrollment.  These codes generate a specific paragraph on the award letter.  The paragraph states that adjustment action is based upon information furnished by the claimant.





	3.  Follow the procedures in subparagraphs h and i for reductions and terminations involving potential mitigating circumstances.  Follow the procedures in subparagraph i for reductions and terminations involving the 6-credit exclusion rule.





	4.  When updating the master record, [BDN] stores reason codes 7V and 6V.  Using these codes in reviewing master records, VA personnel can determine the source of the change and the paragraph(s) in the claimant's letter.


�



	(2)  Chapter 32  





	(a)  Disallowance Letters.  The chapter 32 [BDN]-generated disallowance letters are not sufficient to meet the due process notification requirements for the law.  ROs (Regional Offices) must dictate letters and suppress the [BDN]-generated disallowance letters.  See subparagraph f.





	(b)  Reduction and Termination Letters.  The chapter 32 [BDN]-generated reduction and termination letters are not sufficient in all instances to meet the due process notification requirements of the law.  ROs must dictate letters and suppress the [BDN]-generated letters as specified below in subparagraph g when adjusting a running award where mitigating circumstances are not involved.





	(3)  Chapter 35 





	(a)  Disallowance Letters.  [BDN] does not generate disallowance letters for chapter 35.  ROs must dictate letters on chapter 35 disallowances.  See subparagraph f.





	(b)  Reduction and Termination Letters.  The chapter 35 [BDN]-generated reduction and termination letters are not sufficient in all instances to meet the due process notification requirements of the law.  ROs must dictate letters and suppress the [BDN]-generated letters as specified below in subparagraph g when adjusting a running award where mitigating circumstances are not involved.





	(4)  Chapter [1606] 





	(a)  Disallowance Letters.  The Interim chapter [1606] system does not have [BDN]-generated disallowance letters.  See subparagraph f.





	(b)  Reduction and Termination Letters.  The chapter [1606 BDN]-generated reduction and termination letters are sufficient in most instances to meet the requirements of the law.  If the adjudicator determines that a [BDN]-generated letter is not adequate, he or she should send a dictated letter.  Use the procedures specified for chapter 30 reductions and terminations shown in subparagraph (1) above.





	e.  Form and Pattern Letters.  Carefully review existing local form letters or pattern letters to ensure they provide adequate due process for adverse actions.  If the form letter does not provide a full explanation of the evidence considered and the reason(s) for denial, reduction, or termination, use a dictated letter [or a PCGL letter when appropriate].  When using dictated letters (or pattern letters) for adverse actions, attach VA Form 4107.





	f.  Notification of Disallowances 





	(1)  If [BDN] generated letters cannot be used, see the sample disallowance letters provided in part III, chapter 9.  





	(2)  See the following additional references for preparing disallowance letters:





	(a)  Chapter 30.  See part V, [paragraph 7.06].





	(b)  Chapter 32 and Section 903.  See part VI, [paragraph 6.04].





	(c).  Chapter 35.  None.





	(d)  Chapter [1606].  See part VIII, chapter 7.





	(e)  Section 901.  See part III, [paragraph 11.15].  (VARO Waco issues all section 901 letters.)





	(f)  Antiterrorism Act.  See part III, chapter 12.  (VARO Baltimore issues all Antiterrorism Act letters.) 





	(3)  When processing a  disallowance for failure to prosecute, fully inform the claimant of the denial, the evidence necessary to reopen the claim, and the time limit for submitting the requested evidence.  Enclose VA Form 4107.





	g.  Notification of Reductions and Terminations Not Involving Mitigating Circumstances or Unsatisfactory Attendance, Conduct, or Progress





	(1)  When a claimant reduces or terminates his or her training and mitigating circumstances are not a factor, suppress the [BDN]-generated amended award or termination letter, except in chapter 30 or [1606] cases.  (See ch. 11 regarding mitigating circumstances.)





	(2)  Send a [PCGL letter for the suspended award or termination information].





	(3)  If the claimant's school reported the reduction or termination, add the following paragraph to [this letter]:





	"Your benefits have been (reduced or terminated) as shown above based upon a notice from your school's certifying official that you (reduced or terminated) your training on (date of reduction/termination).  VA is required by law to (reduce or terminate) your benefits on this date."





	(4)  If the claimant reported the reduction or termination, add the following paragraph to this letter:





	"Your benefits have been (reduced or terminated) as shown above based upon your notice that you (reduced or terminated) your training on (date of reduction/termination).  VA is required by law to (reduce or terminate) your benefits on this date."





	(5)  Amended award or termination paragraphs for the different education programs can be found in the following references:





	(a)  Chapter 30.  See part V, [paragraphs 7.09 and 7.10].





	(b)  Chapter 32 and Section 903.  See part VI, [paragraph 6.06].





	(c)  Chapter 35.  See part VII, [paragraph 6.08].





	(d)  Chapter [1606].  See part VIII, chapter 7.


�



	(e)  Section 901.  See part III, chapter 11.  (NOTE:  All section 901 claims are handled by the Waco RO.  Waco will adjust its pattern letters to conform to the due process provision of the law.)





	(f)  Antiterrorism Act.  See part III, chapter 12.  (NOTE:  All Antiterrorism Act claims are handled by the Baltimore RO.  The Baltimore RO will ensure that any notification letters sent to claimants conform to the due process provision of the law.)





	h.  Notification of Reductions and Terminations Involving Potential Mitigating Circumstances





	(1)  [A BDN]-generated amended award or termination letter along with a development letter is sufficient notification to the claimant when developing for potential mitigating circumstances.  Do not suppress the [BDN]-generated letters.  





	(2)  Use the September 1990 version (or a later version) of VA Form Letter 22�899, Development Letter—Mitigating Circumstances, or the letter generated from the [BDN] 205 Education screen when developing for potential mitigating circumstances.  The [BDN] letter generated by the 205 screen is correct for all benefits.  However, for chapter [1606], use VA Form Letter 22�899 as the interim chapter [1606] system does not allow access to the 205 screen.





	(3)  A dictated letter would rarely be used when developing for potential mitigating circumstances.  In the rare instance that a dictated letter would be required, make sure that the claimant is fully informed of the action(s) taken, the reason(s) for the action[(s)], the evidence used in the initial determination, the evidence needed for a final determination, and [his or her] procedural and appellate rights.





	(4)  If a claimant fails to furnish mitigating circumstances or submits unacceptable mitigating circumstances, take the necessary amended award or termination action.  Do not suppress the [BDN]-generated letter.





	(5)  Send the claimant FL 22-899b, Disallowance of Mitigating Circumstances, informing him or her that a decision was made, the basis for the decision, and the evidence used in making the decision.





	(6)  The [BDN]-generated reduction or termination letter and the FL 22-899b, when used together, satisfy the requirements of the law.





	(7)  Send FL 22-899b in all instances when the claimant fails to furnish mitigating circumstances or submits unacceptable mitigating circumstances.





	i.  Notification of Reductions and Terminations Involving the 6-Credit Exclusion Rule.  When the 6-credit exclusion applies, take the following action:





	(1)  Drop is 6 Credits or Less.  Take the necessary amended award or termination action (as explained in [par. 11.22]) and let the [BDN]-generated letter issue.  Send the claimant FL 22-899c, Notice of First Withdrawal of Six (6) Credit Hours or Less.  The [BDN]-generated letter and the FL 22-899c, when used together, satisfy the requirements of the law.


�



	(2)  Drop is More Than 6 Credits.  If more than 6 credits are dropped, follow the procedures in [paragraph 11.22].  Allow the [BDN]-generated letter(s) to issue for any award adjustments made.  ROs must follow the notification procedures described in [paragraph 11.22].  Those notification procedures satisfy the requirements of the law.





	j.  Notification of Terminations for Unsatisfactory Attendance, Conduct, or Progress





	(1)  The [BDN]-generated termination letter and the FL 22-337 (May 1990 or a later version), Termination of Benefit Payments Due to Unsatisfactory Attendance, Conduct, or Progress, when used together, are sufficient to meet the requirements of the law. 





	(2)  Whenever a claimant is terminated for unsatisfactory attendance, conduct, or progress, let the [BDN]�generated letter issue for all benefit programs.





	(a)  Except for chapter 30 terminations, send the claimant the May 1990 (or a later version) of FL 22-337.





	(b)  For chapter 30 terminations, use termination reason code 62.  In chapter 30 cases, reason code 62 will generate the proper [BDN]-generated letter paragraph.  If the [BDN]-generated letter is suppressed, send the claimant FL 22�337 (May 1990) (or a later version) or a dictated letter.





	(3)  If necessary, send the claimant a dictated letter.  Fully explain the reason(s) for the termination, the evidence that was used to make the determination, the evidence necessary to resume benefits, and the claimant's procedural and appellate rights.  See figure 13.04 for a sample letter to use for this purpose.





	k.  Creation of Overpayments 





[NOTE:  During normal processing, BDN allows a 30 day grace period before withholding overpayments from monthly payments.  This is another form of due process afforded the claimant.  The chapter 32 BDN system does not automatically honor the 30 day grace period.  Ensure that all claimants are afforded proper due process before withholding overpayments from monthly payments.]





	(1)  Adjudication Procedures.  Whenever an award creates an overpayment and the adjudicator suppresses the chapter 32 [BDN]-generated award letter, send the claimant a dictated letter.  Then send the claim to the Finance activity.  This activity sends the first demand letter in these cases.  Refer the claimant's folder to the Finance activity on an OF 41, Routing and Transmittal Slip, which includes the claimant's name, claim number, and benefit type.





	(2)  Finance Procedures.  After receiving the claimant's folder, the Finance activity sends the claimant a demand letter, which includes the amount of the overpayment.  Finance will use FL 4�489 (First Demand Letter for All Debts including CH 31, Veterans Drawing Benefits, Interest Not Being Charged) if the claimant is receiving benefits.  Finance will use FL 4-490 (First Demand Letter for All Other Debts including CH 31, Veteran Not in Receipt of Benefits, Interest Not Being Charged) if the claimant is not receiving benefits.


�



	l.  Filing of Locally Generated Letters.  To ensure that offices follow the notification requirement of the law, hold the folder until receipt of the file copy of the locally generated letter.  Then file the copy in the claimant's folder and return the folder to storage.





13.16  DUE PROCESS AND PREDETERMINATION NOTICE (DEPENDENCY EVIDENCE RECEIVED FROM A THIRD PARTY) 





	Due process provisions require that a prereduction notice be issued in certain cases where there is a loss of dependency.  For procedures in these cases, see [M21�1, part IV, paragraph 9.07].





SUBCHAPTER VI.  MISCELLANEOUS ACTIONS





13.17  PAYMENT RATES FOR OJT/APPRENTICESHIP TRAINING





	a.  Rate Payable.  The first 6-month-step rate is payable for any initial OJT training or apprenticeship program.  This step is payable regardless of the amount of credit that an institution allows for previous training or experience.  The first 6�month step rate is also payable for reentry into programs involving a different job.  The second or subsequent job must have a different objective and a distinct, separately approved training program.  





	b.  Prior Credit.  Prior credit is not a factor in determining the rate of payment.  Use prior credit only to determine the length of the program for which benefits are payable.  





	c.  First 6-Month-Step Rate Payable.  Begin the award with the first 6-month step when one of the following exists:   





	(1)  Initial OJT entry with 6 months of credit granted for prior related training,  





	(2)  Initial OJT entry with 6 months of credit for actual experience, 





	(3)  Reentry OJT with a different job objective with the same employer who allows 6 months of credit, or  





	(4)  Reentry OJT with the same job objective with a different employer and no credit granted for prior training or experience.  [For change of program rules, see chapter 4].





	d.  Second or Subsequent 6-Month-Step Rates Payable.  Begin the award with the second or subsequent 6�month step when one of the following conditions exists:   





	(1)  The claimant reenters an OJT program with the same job objective with a different employer after completing 6 months of training under the initial award and credit is granted for prior training.  





	(2)  The claimant reenters an OJT program with the same job objective with the same employer after completing 6 months of training at a different location.  


�



NOTE:  When the claimant reenters the same OJT program and the employer grants credit for prior training of less than 6 months, the first 6-month-step rate is payable only for the remainder of the first 6-month period.  This does not apply to initial or reentry OJT with different job objectives.  





13.18  PAYMENT RATES FOR RESERVISTS ON SPECIAL ACTIVE DUTY FOR TRAINING





	Although a reservist is receiving pay and allowances while on a Special Active Duty for Training tour, pay him or her chapter 30 or 32/903 benefits as a veteran if the reservist has prior entitling service.  





13.19  MULTIPLE-LINE AWARDS THAT CREATE DROPPED PRIORS





	When [BDN] updates master records, a future date becomes the current award date, and the previous current award date becomes a prior award date.  This action may eventually cause the number of prior award dates to exceed the number that a system can store.





	a.  Chapter 30.  A chapter 30 master record retains 16 prior award lines.  When the active master record exceeds 16 award lines, [BDN] transfers the earliest lines in excess of 16 to the M20 Chapter 30 Dropped Priors screen.  The M20 screen shows up to 4 dropped prior award lines at one time and stores up to 44 dropped prior award lines.  Adjust award lines shown on the M20 screen using out-of-system award procedures.  See subparagraph e for these procedures.





	b.  Chapter 32.  A chapter 32 benefit record may have 15 prior dates, 1 current date, and 16 future dates.  [Do] not prepare an award with more than 16 dates whether prior or future.  Instead, prepare two different awards.  See subparagraph e for procedures for adjusting awards involving dropped priors.





	(1)  If a master record contains 16 prior award segments, and a new award processes for which a payment is due, then [BDN] moves the incoming award line into the current award segment.  In this instance, [BDN] drops the prior award segment with the earliest dates from the master record.  When [BDN] deletes an award segment, it prints a NOE with reject message Code 8030 "INFO M/R AWARD LINES DELETED".  (See pt. VI, ch. 5 [  ].)





	(2)  If an adjudicator submits an award which would create more than 16 future award segments, [BDN] rejects the award action and generates NOE message 2016, REJECT-OVER 16 AWARD LINES.





	(a)  Upon receipt of [NOE message 2016], submit an adjusted award action that does not create future award lines.





	(b)  If legitimate award action periods require submission, then diary the case.  Submit the additional award periods later.


�



	c.  Chapter 35





	(1)  [BDN] allows an adjudicator to process a chapter 35 award with a maximum of 8 prior dates, 1 current date, and 16 future dates.  The only limitation is the total number of lines (12) available on the [BDN] award screens.  However, if an adjudicator prepares an award with more than 8 prior dates, [BDN] drops the earliest award dates.  [BDN] drops award dates into Dropped Priors until 8 dates remain.  See subparagraph e for award procedures for adjusting awards involving dropped priors.





	(2)  Prepare an award with more than 8 prior dates in two or more stages.  Divide the award so that each stage has 8 or fewer prior dates.





	(a)  Process and authorize the earliest award.





	(b)  Suppress the computer generated letter.  Send the claimant a dictated letter.  Explain that restrictions prevent complete enrollment processing, that VA is processing his or her enrollment in stages, and that this award represents the first stage.  (This may establish an accounts receivable as any later periods are not included in the first stage.)





	(c)  When [BDN] processes the first award and updates the master record, process the next earliest award in the same manner as the first.





	(d)  If the adjudicator needs more than two awards to process the enrollment effective dates, continue in this manner until [BDN] has processed all of the awards.





	(e)  Send the claimant a dictated letter.  Summarize all of the award transactions.





	d.  Chapter [1606].  In the chapter [1606] interim system, a [BDN] record only retains 12 award lines.  When the active master record exceeds 12 award lines, [BDN] drops the earliest lines.  Adjust award lines involving these dropped priors using out-of-system award procedures.  See subparagraph e for these procedures.





	e.  Out-of-System Awards for Periods Earlier Than the Earliest Date in the Master Record 





	(1)  If it is necessary to amend a period that has been dropped from the master record, use the following procedures: 





	(a)  Prepare an out-of-system award in duplicate on VA Form 22-1997 for all affected periods earlier than the earliest date in the [BDN] record.  Do not enter the information on this award in [BDN].  Prepare the out-of-system award as described in chapter 12 and refer it to the local Finance activity.  





	(b)  Prepare, if necessary, a second award beginning on or after the earliest date in the [BDN] record.  Enter this award in [BDN] using normal procedures.





	(2)  If the out-of-system award results in restored entitlement, do the following:  





	(a)  Chapter 30	Process a CORR to the "CUM RESTORED" 


		(Cumulative Entitlement Restored) field on the M23 screen.


�



	(b)  Chapter 32/903	Based on the out-of-system award, the Finance


		activity will process an 04E1 transaction which


		will restore entitlement.  No further action is necessary.  





	(c)  Chapter 35 	Flash the folder to show the entitlement to be restored.  


		If [BDN] shows that entitlement is exhausted, 


		continue payment and manually determine 


		when entitlement is exhausted. 





	(d)  Chapter [1606]	Call the St. Louis RO at [(314) [589-9811].  


		Have that office adjust the entitlement.





	(3)  If the adjustment to the dropped priors results in an entitlement charge, take the following action to update the master record:   





	(a)  Chapter 30	Process a CORR to the "CUM REDUCED" 


		(Cumulative Entitlement Reduced) field on the M23 screen.





	(b)  Chapter 32/903 	Based on the out-of-system award, the Finance 


		activity will process an 06A1 transaction which 


		will debit entitlement and issue an appropriate payment.





	(c)  Chapter 35	Use the CORR command and go to the M23 screen. 


		Enter the appropriate [BDN] code in the 


		PRIOR VA TRNG field.  Then, enter the number of months


		and days in PRIOR VA TRNG TIME.  





	(d)  Chapter [1606]	Call the St. Louis RO at [(314) [589-9811].  


		Have that office adjust the entitlement.





	(4)  Refer the out-of-system award and the GAP'ed [BDN] award (if there is one) to the Finance activity.  After [taking appropriate action, Finance] will return the GAP'ed award to Adjudication for authorization.





	(a)  If an accounts receivable will be created by the out-of-system award, the finance action must be processed before the GAP'ed award.





	(b)  If an adjustment is to be created by the out-of-system award and the GAP'ed award does not create or increase an accounts receivable, the one-time payment and the second award will be processed at the same time.





	(5)  Authorize the second award, if there is one.  Always send the claimant a dictated letter and suppress any [BDN] generated letter.  Advise [the claimant] of the action taken.  If the total action (out-of-system and [BDN] award) will result in two checks, advise the claimant.


�



13.20  REQUESTS FROM SSI





	a.  General.  The SSA-BSII (Social Security Administration, Bureau of Supplemental Security Income) administers the SSI (Supplemental Security Income) program.  SSA-BSII must determine SSI claimants' resources, including "income" from VA payments.  These payments include educational assistance.  VA replies to BSII inquiries must specify payment receipt dates, not effective dates.  VA replies must also distinguish between retroactive payments and recurring payments.





	b.  Instructions.  M21-1, part III, paragraph 9.03, contains general instructions for answering SSA-BSII inquiries.





	c.  Veteran or Beneficiary.  The amount that the adjudicator specifies in the reply is the rate payable, based on the rate of pursuit to a veteran without dependents or to the beneficiary.





	d.  Dependents





	(1)  The amount that the adjudicator specifies in the reply is the rate payable for each dependent, based on the rate of pursuit of the veteran or beneficiary.  Only a veteran can receive additional benefits for a dependent.  If the veteran does not receive any additional educational assistance for dependents (or a specific dependent), enter "$NONE" for the amount payable for the dependent(s).  If a SSI request is received for a beneficiary (such as a chapter 35 spouse or surviving spouse), also enter "$NONE" for the amount of educational assistance payable for the beneficiary's dependent(s).





	(2)  Determine the amount attributable to each dependent as follows:





	(a)  First, determine the additional amount paid on account of dependents by subtracting the rate payable, based on the rate of pursuit to the veteran if he or she had no dependents, from the rate payable, based on the rate of pursuit to the veteran with the additional allowance for his or her dependents.





	(b)  Next, divide the additional amount being paid on account of dependents by the total number of dependents, excluding the veteran.  The result is the amount attributable to each dependent.  If the additional amount does not divide evenly, attribute any extra penny or pennies to the spouse or to the oldest child when there is not a spouse.





13.21  CONCURRENT OVERPAYMENT AND UNDERPAYMENT OF BENEFITS





	a.  Purpose.  (See M21-1, pt. IV, ch. 24, for general principles on determining whether factual circumstances are related or unrelated.)  When factual circumstances are unrelated, do not simultaneously process award adjustments when one adjustment creates an overpayment and another adjustment increases benefits.  This ensures that a beneficiary retains the right to dispute a debt, or seek waiver of the recovery of the debt.





	b.  Additional Education Procedures to Follow When Simultaneous Award Actions Are Permitted.  Include or combine actions increasing and decreasing benefits on the same award.





	(1)  Determining Whether Factual Circumstances Are Related.  Administrative experience shows that training time adjustments relate only rarely to other reasons for adjustments.  If training time adjustments occur closely in time, these adjustments are more likely related than when considerable time intervenes between training time adjustments.





	(2)  Unrelated Circumstances Which Require Separate Awards.  Normally, consider certain types of adjustments as resulting from unrelated circumstances.  (Exception: consider circumstances related if an individual case has clear, compelling evidence showing a relation between circumstances.)  Do not process unrelated adjustments on the same award.  There is no obvious relation between the following:





	(a)  Gains in the number of dependents and reductions in training time.





	(b)  Losses in the number of dependents and increases in training time.





	(c)  Adjustments in the amount of "kicker" payable under either chapter 30 or 32 and adjustments in training time.





	(d)  Two or more adjustments in training time occurring in different terms, quarters, or semesters.    





	(e)  A decrease in training time occurring in a drop period followed by an increase in training time occurring after the end of the drop period.





	(3)  Related Circumstances Which Can Be Adjusted With a Single Award.  Consider changes in training time occurring within a drop period to be the result of related factual circumstances unless there is clear, compelling evidence to the contrary.  Process simultaneous award adjustments when VA receives these changes at the same time.





	(4)  Examples of Adjustments Based on the Factual Circumstances 





	(a)  A compliance survey finds that a veteran dropped a 3-credit course on March 3, 1989.  He added a 4-credit course on February 28, 1992.  Neither the veteran nor his school had reported these changes before.  There is no evidence of record showing any relation between these adjustments.  Consider these adjustments as resulting from unrelated factual circumstances.  Process the award adjustments separately.





	(b)  A veteran reports that her school gave her a non punitive grade for a 3-credit course at the end of the fall semester 1990.  The school requires her to repeat the course in order to remove the non punitive grade.  She increased her credit-hour load from 9 to 12 on February 15, 1991.  She submits and VA accepts mitigating circumstances.  VA contacts her college.  The college verifies that the veteran's information is correct.  Although the two training time adjustments occurred in different semesters, the evidence of record shows that the adjustments have related factual circumstances.  Process a simultaneous award adjustment.
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	(c)  A college's drop period begins on August 26 and ends on September 15.  A veteran drops a 3-credit course on August 28.  He adds a 3-credit course on September 5.  There is no evidence of record showing that the circumstances causing these training time changes are unrelated.  Consider the training time changes as resulting from related factual circumstances.  Process a simultaneous award adjustment.





	(d)  Take a separate end product code for cases requiring separate awards.





13.22  [LIMITED PAYABILITY





	a.  General.  The Competitive Equality Banking Act of 1987 changed the way that benefit checks are settled and reissued.  





	b.  Negotiability of Checks.  Before October, 1989, the Department of Treasury authorized and processed replacement checks to a claimant.  There was no time limit to when a check was negotiable.   Since October, 1989, Treasury checks are no longer negotiable more than one year after the date that the check is issued.





	c.  Inquiries.  If an RO receives an inquiry involving a check that is more than one year old, refer that inquiry to the Finance activity.  Deliver any checks received in the RO in connection with a claim to the Agent Cashier.]





13.23  RESERVED





SUBCHAPTER VII.  POWER OF ATTORNEY ISSUES





13.24   GENERAL





	M21�1, part III, chapter 12, contains general procedures (and exceptions to the procedures) for [POA] (Power of Attorney) actions for service organizations, agents, and licensed attorneys.   





[NOTE:  Do not communicate with a VA claimant or a claimant's attorney concerning a fee agreement between the claimant and the attorney.  Refer any questions to the District Counsel.  See paragraph 13.26 and M21-1, part III, paragraph 12.23.]





13.25   ENTRY OF POWER OF ATTORNEY CODES





	a.  General.   See M21�1, part III, paragraph 12.12, for updating BDN when a representative is appointed.
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	b.  BIRLS  





	(1)  For veterans and chapter 1606 claimants, the BIRLS (Beneficiary Identification and Records Locator Subsystem) VID (Veterans Identification Data) screen shows the claimant's power of attorney.   For chapter 35 claimants, the BIRLS BID (Beneficiary Identification Data) screen does not show the claimant's [POA].  





	(2)  To update the BIRLS [POA] field, use the BUPD (BIRLS Update) command and enter the three digit code for the new POA.  (See M21-1, pt. II, ch. 6, exh. B.)





	c.  Chapter 30 and 32 Processing  





	(1)  The chapter 30 and 32 master records initially receive the [POA] from BIRLS.  After entering the power of attorney during CEST action, BDN copies this code to the 101 (Pending Issue Control Establishment) screen.  BDN then enters this code in the resulting master record. 





	(2)  To update the chapter 30 or 32 Hines [POA] field in the benefit master record, use the CORR (Correction) command and enter the two�digit code for the new [POA].  (See M21-1, pt. III, ch. 12, addendum C.)  Updating BIRLS will not update the benefit record.





	d.  Chapter 35 Processing  





	(1)  The chapter 35 master record initially receives the [POA] from the pending issue.  During CEST action, the operator enters the [POA] on the 101 screen.  BDN then enters this code in the resulting master record. 





          (2)  To update the chapter 35 Hines [POA] field, use the CORR command and enter the two digit code for the new [POA]. (See M21-1, pt. III, ch. 12, addendum C.)





	e.  Chapter 1606 Processing  





	(1)  The chapter 1606 master record initially receives the [POA] by award action.  The operator enters the [POA] on the 350 (Chapter 106 Education Award) screen.  BDN then enters this code in the resulting master record.  





	(2)  To update the chapter 1606 benefit record [POA] field, process an amended award and enter the two digit code for the new [POA].  (See M21�1, pt. III, ch. 12, addendum C.)





NOTE:  Except for chapter 1606, a PCHG (Pending Issue Change) to the [POA] field updates the PIF (Pending Issue File) which will later update the benefit master record; however, the PCHG command will not update the BIRLS [POA] field.  Use the BUPD command to update BIRLS with the new [POA] code [  ].
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13.26   ATTORNEY REQUESTS VA NOT COMMUNICATE DIRECTLY WITH CLIENT      





	a.  General.  These procedures only become effective if the private attorney's declaration of representation specifically concerns education benefits, or if the letter acknowledging the declaration of representation specifically includes education benefits.  See M21�1, part III, chapter 12, subchapter II, for procedures acknowledging a declaration of representation if one is received in connection with an education claim.  These M21�1 procedures also state the general procedures for private attorneys who represent VA claimants (and very important exceptions to the general restriction on communicating directly to VA claimants when the attorney has requested exclusive contact).





NOTE:  Special procedures are given if the claimant is required to complete verifications of attendance or certifications of attendance as these must be mailed directly to the attorney.  Suggested text informs the attorney and claimant of the ramifications of sending the periodic certifications to the attorney for the claimant.  If the attorney (or the claimant) does not submit any protest concerning the delay caused by sending the certification to the attorney, accept the restrictive power of attorney and send all certifications to the attorney for the claimant.





	b.  Initial Review of Claim.  These procedures can be "triggered" by one of a number of issues.  These include but are not limited to receiving information from a station handling a disability claim, the inability to process a claim when a security level 8 exists on a BIRLS or C&P record, or a power of attorney code 66 in the BIRLS or C&P record. After receiving information concerning the private attorney's declaration of representation, review the LOC (Location) or the NUM (Number) screen in BIRLS.  [If another RO has jurisdiction over a disability claim, contact that RO] to determine what the declaration states or what the other RO told the attorney in the acknowledgment letter.  If the LOC or NUM screen shows that [there is a] claims, chapter 30, or EDU (Education) folder, determine if a restrictive power of attorney applies  (see subpar. c(1)).  Then determine if the award involves certifications.  If not, apply subparagraph c.  If the claimant has filed an education claim, the attorney has filed a restrictive declaration of representation, and the award involves certifications, process as specified in subparagraph d.  


 


	c.  Education Procedures  





	(1)  Compensation or pension claims use a POA [  ] code 66 to designate a private attorney who has requested exclusive contact.  Use of POA code 66 automatically suppresses all compensation and pension BDN letters.  For education claims, similar processing has not been installed.  POA code 66 does not suppress award or development letters in any of the education benefit systems.  Stations are not automatically prevented in education claims with a POA code 66 from sending development letters and issuing certifications direct to the claimant.
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	(2)  If the attorney's declaration of representation requests that VA not communicate with his or her client, [send] all communications [  ] directly to the attorney [  ].  Do not use BDN to send development letters to the claimant.  Process payments and letters as stated in subparagraph d only if certifications are involved.





	d.  Special Procedures for Awards Involving Certifications





	(1)  Letters to Attorney  





	(a)  See M21-1, part III, chapter 12, addendum B, for guidelines for communicating with a private attorney acknowledging his or her declaration of representation.  These guidelines do not contain information concerning the impact of sending education certifications to the attorney rather than directly to the claimant.





	(b)  Contact the attorney when certifications are involved so that he or she knows the impact of sending certifications to the claimant through the attorney.  See figure [13.02] for suggested wording.  Either include this wording with the letter to the attorney acknowledging the declaration of representation or send the letter if this acknowledgment was previously sent by an RO having jurisdiction over a C&P claim.  If the attorney or the claimant submits written information revising the restriction(s) on the attorney's declaration of representation (such as allowing certifications being sent directly to the claimant), take appropriate action.  





NOTE:  Review the procedures in M21-1, part III, chapter 12, for guidelines for communicating with a private attorney.  Incorporate information concerning the impact of sending certifications to the attorney into one fully explanatory dictated letter; do not simply send a letter with the wording suggested in figure [13.02] if other paragraphs from M21-1 are applicable.





	(c)  If the client or the private attorney modifies the representation in writing to allow VA to send certifications directly to the claimant, resume regular processing.  However, any development letters would still have to be sent to the attorney.  Flash the claimant's folder appropriately.  





	(2)  Communications From Claimants.  If an attorney had previously submitted a restrictive declaration (which precludes direct communication with the client) and the claimant is receiving benefits with certifications being sent to the claimant through the attorney and the claimant subsequently submits a letter, a VAI (Veterans Assistance Inquiry), or otherwise communicates information implying that certifications should be sent directly to the claimant, but does not submit a letter expressly stating that certifications should be sent to the claimant's address or submit a formal written modification of the representation with the communication, the individual receiving that communication should prepare a VA Form 119 (Report of Contact) stating the claimant's intention, or implication.  Associate the VA Form 119 with the claimant's communication with the folder.  Adjudication should call the claimant and explain the ramifications of sending certifications to the claimant through the attorney.  (M21-1, pt. III, par. 12.23b(4), allows responding to claimant initiated inquiries to the extent of the claimant's inquiry.  Such communication is restricted to information needed to �



answer the specific information requested by the claimant.)  If the claimant sends written information such as a letter expressly stating that certifications should be sent to the claimant, resume regular BDN processing (see subpar. e).








	IN REPLY REFER TO:





	      FILE NUMBER:





	We have noted your declaration of representation for (INSERT NAME) in education proceedings before VA and that this declaration requests that VA not communicate directly to the claimant.  Your client is required by statute or regulation to complete and return a periodic school attendance certification before we can release payment of education benefits.  Payment of education benefits will be delayed if, due to your representation, we must send you the periodic certification forms to verify the school attendance of (INSERT NAME).  If you desire to have (INSERT HIS or HER) certifications sent directly to (INSERT HIS or HER) address, you must send us a revised declaration of representation.  Alternatively, your client could write us a letter requesting us to send these certifications directly to (INSERT HIM or HER).  If we receive such a letter from your client, we would send these certifications directly to (INSERT HIM or HER). 





Adjudication Officer





Figure [13.02].  Sample Attorney Development Letter





	(3)  Adjudication Procedures if Certifications Are to Go to Attorney  





	(a)  Initial Chapter 30 Award.  If the client files an initial claim for chapter 30 benefits, process a [BDN] award.  Let [BDN] generate an appropriate award letter.  Insert a message in the master record [stating] that the case concerns a private attorney.  Immediately after [BDN] issues the award letter, suspend the award.  Manually control the case for all necessary actions, such as verifications.  Send all subsequent development actions or verifications to the veteran through the attorney.  Send VA Form 22-8979-1 at the appropriate time each month as [BDN] will not generate VA Form 22-8979 for suspended cases.  When the verification is received, process an amended award to include the certification to issue payment.  Suppress the [BDN] generated letter.  After processing the amended award, suspend the award again.  Continue this procedure [  ] as necessary until all actions are completed.





	(b)  Running Chapter 30 Award.  If the client has a running chapter 30 award at the time of receipt of the restricted declaration of representation, insert a message in the master record [stating] that the case concerns a private attorney.  Then suspend the award and process as in subparagraph (3)(a) above.





NOTE:  [RPOs having TIMS (The Imaging System) should insert a "FLASH" message in  TIMS to show that the individual record is a POA 66 case.  Other RPOs should insert such a message when TIMS is installed.]








	(c)  Initial Chapter 32 NCD Award.  If the client files an initial claim for chapter 32 benefits based on NCD (Non�College Degree) training for which BDN would generate VA Form 22-8979 Student Verification Of Enrollment to the claimant, process a one day award with an effective date of the first day certified by the school.  Suppress the BDN generated letter and send a dictated letter to the veteran with a copy to the attorney.  Set the file pull indicator to "Y" (claim must be processed with folder) to ensure that no awards are processed without the folder.  Manually control the case for all necessary actions, such as certifications.  Send all subsequent development actions or certifications to the veteran through the attorney at the appropriate time each month.  The Finance activity should process all certifications with a 06A1 fiscal transaction which reduces entitlement and issues payment.





	(d)  Running Chapter 32 NCD Award.  If the client has a running chapter 32 NCD award, stop the award effective the date last paid.  This will prevent any computer generated information from being sent directly to the veteran.  If the award involves delinquent certification, contact the school to confirm school attendance and submit the necessary BDN certification transaction by a "quit" certification.  Suppress the BDN generated letter and send a dictated letter to the veteran with a copy to the attorney.  Set the file pull indicator to "Y" (claim must be processed with folder) to ensure that no awards are processed without the folder.  Manually control the case for all necessary actions, such as certifications.  Send all subsequent development letters and certifications to the attorney at the appropriate time each month.  The Finance activity should process all certifications with a 06A1 fiscal transaction to reduce entitlement and issue payment.





	(e)  Initial Chapter 35 NCD Award.  If the client files an initial claim for chapter 35 benefits based on NCD training, process any award manually (out-of-system).  See paragraph 12.05.  Send appropriate dictated letters.  Control the case for all necessary actions, such as certifications.  Send all subsequent development actions or certifications to the [claimant] through the attorney at the appropriate time each month.  The Finance activity should process all certifications using a fiscal transaction to issue payment.  The Adjudication Division should manually keep a record of entitlement used (using the same procedures specified in par. 14.05).





	(f)  Running Chapter 35 NCD Award.  If the client has a running chapter 35 NCD award, stop the award effective the date last paid.  This will prevent any computer generated information from being sent directly to the claimant.  If the award involves delinquent certification, contact the school to confirm school attendance and submit the necessary certification with the award.  Suppress the BDN generated letter and send a dictated letter to the claimant with a copy to the attorney.  Set the file pull indicator to "Y" (claim must be processed with folder) to ensure that no awards are processed without the folder.  Manually control the case for all necessary actions, such as certifications.  Send all subsequent development actions or certifications to the [claimant] through the attorney at the appropriate time each month.  The Finance activity should process all certifications using a fiscal transaction to issues payment.  The Adjudication Division should manually keep a record of entitlement used (using the same procedures specified in paragraph 14.05).
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	(g)  Initial Chapter [1606] Award.  If the [claimant] files an initial claim for chapter [1606] benefits based on NCD training, process any award out-of-system.  See paragraph 12.06.  The [RPO] must process a type "Z" master record.  Manually control the case for all necessary actions, such as certifications.  Send all subsequent development actions or certifications to the veteran through the attorney at the appropriate time each month.  The Finance activity at the St. Louis [RO] should process all certifications with a voucher payment to reduce entitlement and issue payment.





	(h)  Running Chapter [1606] Award.  If the [claimant] has a running chapter [1606] NCD award, stop the award effective the date last paid.  This will prevent any computer generated information from being sent directly to the claimant.  If the award involves delinquent certification, contact the school to confirm school attendance and submit the necessary certification with the award.  Suppress the BDN generated letter and send a dictated letter to the claimant with a copy to the attorney.  Have the [education] coordinator request that VACO Education Procedures Staff purge the chapter [1606] master record.  After the record is purged, establish a type "Z" master record and process the award out of system.  Manually control the case for all necessary actions, such as certifications.  Send all subsequent development actions or certifications to the veteran through the attorney at the appropriate time each month.  The Finance activity at the St. Louis [RO] should process all certifications with a 06A fiscal transaction for voucher payment to reduce entitlement and issue payment.





	(i)  Other Out-Of-System Awards.  Many awards are paid out-of-system.  These include chapter 30 flight and other awards maintained on a personal computer at the RPOs.  All stations are cautioned to follow these procedures regardless of the method of paying benefits. 





	e.  Procedures for BDN Awards When Restrictive Communication Is Removed.  This issue can arise whenever a power of attorney is reviewed, regardless of the issue necessitating this review.  If, following the contact by Adjudication, the claimant sends a letter stating his or her desire to receive certifications at his or her address, or the attorney sends a revised declaration of representation that states certifications are to be sent directly to the claimant, Adjudication will process a normal BDN award.  (The claimant does not have to send a letter but could communicate this desire by another means such as a VAI.)  For those awards prepared under the special procedures in subparagraph d(3), stop the special procedures the date last paid and resume BDN processing from that date.  For chapter 35 awards paid out-of-system and for which entitlement was not charged, charge chapter 35 prior training for this entitlement as described in paragraph 13.05d(1)(c).   
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13.27  COORDINATION FOR POWER OF ATTORNEY INFORMATION





	a.  General.  Currently, BDN generates extra copies of letters when a power of attorney code exists in the claimant's BDN record.  With consolidation of education processing, these copies for benefits other than chapter 30 are automatically sent to the RPO that processed the award.  The RPO is required to screen these letters and send them to the RO having jurisdiction over the claimant's mailing address.  That RO must then send the letters to the power of attorney.  [Pending BDN changes would automatically send the copies for the claimant's POA to the RO having jurisdiction over the claimant's address.  That RO would then forward those copies to the claimant's  POA.]  Until such time as these BDN changes are installed, RPOs and ROs must follow the manual sorting and distribution described in this paragraph.





	b.  RPO Referral of Power of Attorney Letter Copies 





	(1)  RPOs will review incoming BDN letters for power of attorney mail.  RPOs will identify and forward power of attorney mail to the RO having jurisdiction over the claimant's mailing address.  Refer identified mail to the RO using an OF 41 stating the reason for the referral.





	(2)  ROs will forward this mail to the respective power of attorney. 





NOTE:  Chapter 30 letters have the signature block of the RPO Adjudication Officer.  ROs should be able to identify this mail and forward it to the power of attorney.  ROs SHOULD NOT RETURN THIS MAIL TO THE RPO.





	c.  Special Processing Required by the Leo Case 





NOTE:  These procedures are implemented due to the Court of Veterans Appeals decision in Leo v. Brown.  The Leo case requires that VA provide a copy of its decisions to a specific office or individual if one is named on the power of attorney.  In such cases, it is not sufficient to notify the service organization at the RO in the usual manner.





	(1)  When an RPO receives a power of attorney designation directly from the claimant or from the RO having jurisdiction over the claims folder, the RPO must review the document carefully.  (See par. 13.25.)  If the power of attorney shows a specific individual or address (other than the [ROs] address), the RPO will apply subparagraph (4) below.





	(2)  When an RPO receives an indication that a claimant has a service organization representative (e.g., a power of attorney code exists in BIRLS), the RPO will contact the RO having jurisdiction over the claims folder.  The RPO will ask the RO to review any [POA] designation in the claims folder [to determine if there is a POA for a] specific person or specific address for that representative.  The RPO will make a record of the contact on VA Form 119, Report of Contact, and place it in the claimant's folder.
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	(a)  If the RO states that the power of attorney contains a specific person or address, the RPO will record the specific person or address on the VA Form 119 and apply subparagraph (4) below.





	(b)  If the RO states that the [POA] contains only a general address (e.g., American Legion, any national service officer), the RPO will record the general address on the VA Form 119.  This will prevent further additional RO contact on this issue. 





	(3)  If the RPO receives an education claim after 2 or more years of inactivity, the RPO should review the claimant's BIRLS VID screen.  [If the information on the VID screen is different] than the education record, the RPO should ask the RO to review the power of attorney designation as described in subparagraph (2) above.





	(4)  The RPO will take the following actions when the Leo case applies:





	(a)  Enter the appropriate folder pull indicator in BDN for chapters 32, 35, and 1606 records.  [Insert "LEO" in the chapter 30 message line.] 





	(b)  Prepare dictated letters in all such cases.  Send copies to the claimant, the service organization at the [RO], and to the specific address or person designated on the power of attorney.





	Here are examples of when the Leo case applies or does not apply:





Example 1.  The veteran designated John Doe of the American Legion as representative.  Send copies of the dictated letter to the claimant, the American Legion at the local office, and John Doe at the address shown on the power of attorney form.





Example 2.  The veteran designated a national service organization as representative but gave a specific address.  Send copies of the dictated letter to the claimant, the service organization at the local office, and the service organization at the specific address.





Example 3.  The veteran designated the American Legion but did not list a specific address.  Send copies of the dictated letter to the claimant and the American Legion at the local office.
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SUBCHAPTER VIII.  PAYMENT OF ATTORNEY FEES FROM PAST-DUE BENEFITS





13.28  GENERAL





	Section 5904 of title 38, U.S. Code provides for payment of a representative's fee when the BVA (Board of Veterans' Appeals) renders an unfavorable decision and the claimant then hires an attorney or agent who continues to prosecute the appeal or files a reopened claim on the same issue.  If the representative prevails and VA grants retroactive benefits, VA in certain instances withholds a portion of the claimant's past-due benefits and pays this portion directly to an attorney.  Review M21�1, part III, chapter 12, for general procedures for the payment of attorney fees from past-due benefits.  See M21-1 for an overview of the payment process, when attorney fees are payable, actions when a fee agreement is received, award actions before referral to BVA, transferring folders to and from BVA, completion of the past-due worksheet, notification of the award of attorney fees, and inquiries or disagreements involving attorney fees.  This subchapter contains specific procedures to pay attorney fees when an education benefit is potentially payable as the past-due benefit.  





13.29  ATTORNEY FEE CASES WITH AN EXISTING ACCOUNT RECEIVABLE  





	a.  Payment to Attorney.  When past-due benefits are payable from an account with an existing account receivable, the amount potentially due the attorney should be calculated based on 20 percent of the total amount of retroactive 


(past-due) benefits due the claimant.  However, any monies due the claimant, up to 100% of the amount due, must first be applied to the debt.  Subsequent payment to the attorney will be made from the balance of funds remaining after the debt has been liquidated.  See the examples below.





Example 1:  A veteran is awarded retroactive chapter 30 benefits in the amount of $2,000.00.  The amount potentially due the attorney is $400.00 (.20 x $2,000.00).  A review of the record reveals the veteran has a 59B receivable balance of $1,000.00.  Since 80 percent of the past-due benefits is sufficient to liquidate the overpayment, withhold $400.00 as payment potentially due the attorney.





Example 2:  Consider the same facts as in Example 1 above.  However, the veteran has a $1,700.00 30B receivable.  In this instance, the remaining 80 percent of the past-due benefits will not liquidate the receivable.  The additional $100.00 needed to fully liquidate the debt will be deducted from the amount potentially due the attorney, therefore, the 59B should be established for only $300.00.  Notify Adjudication that a portion of the amount due the attorney was applied to the receivable balance.  (See subpar. b.)





Example 3:  Consider the same facts as in Example 1 above.  However, the veteran has a $2,000.00 30B receivable.  In this instance, there will be no funds available for payment to the attorney.  Notify adjudication accordingly.  (See subpar. b.)
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	b.  No Automatic Offset of Debt.  If the claimant's master record does not have a deduction segment (e. g., 61C, 63C, 66C, etc.) that will allow for the automatic offset of a debt that exists in another benefit system, and the amount of the past-due benefits is sufficient to satisfy both the debt and also the amount for payment to the attorney, take the following actions:





	(1)  Establish a 63C deduction segment.  The amount of the 63C should be equal to the total amount of funds available for payment to the attorney plus the amount of the debt.





	(2)  Deposit the funds to suspense appropriation 36F3875 when received at the station.





	(3)  Liquidate the debt in accordance with existing procedures.





	(4)  Make payment to the attorney in accordance with the instructions outlined in this subchapter.





NOTE 1:  In example 2, if the chapter 30 master record did not contain a 61C deduction segment, establish a 63C deduction segment for $2,000.  (The $2,000 represents the $1,700 to be applied to the veteran's debt and the $300 for the attorney.)





NOTE 2:  In example 3, if the chapter 30 master record did not contain a 61C deduction segment, establish a 61C deduction segment in order for the retroactive funds to be automatically applied to the 30B debt.  (The entire amount of the past-due benefits is to be applied to satisfy the debt with no funds available for payment to the attorney.)





	c.  Notification.  The adjudication division will be responsible for the preparation of correspondence to both the claimant and attorney.  The correspondence should provide an explanation of how the past-due benefits were distributed.





13.30  CHAPTER 30 PROCEDURES





	a.  Adjudication Actions





	(1)  When attorney fees are potentially payable for a chapter 30 case, before sending the case to the BVA for a determination on the amount of attorney fees payable, Adjudication should prepare a VA Form 22-1997, in lieu of a BDN award for the period covering past-due benefits and for any recurring chapter 30 benefits to which the claimant is entitled.  Twenty percent of any retroactive benefits due must be withheld pending a BVA decision in regard to the amount of attorney fees payable.





	(2)  Adjudication will process an award to pay benefits for one day if no BDN master record exists.  


�



	(3)  Adjudication (chapter 30 unit) will use an [OF] 41 or local overprint to refer the chapter 30 folder and hard copy award to the Finance activity with the following statement:  "Please compute retroactive amount which will be generated by VA Form 22-1997, dated (enter date of hard copy award) and establish a 59B receivable equal to 20 percent of the retroactive amount due."





	b.  Finance Activity Actions





	(1)  The Finance activity will compute the total retroactive benefit and 20 percent of the total retroactive benefit, and write these amounts on the VA Form 22-1997, as follows: "Award will generate a $		 retro payment.  A 59B deduction was established for $		."  Initial and date the VA Form 22-1997.  Photocopy the award before returning the chapter 30 folder to Adjudication.  Keep the copy in a pending file until the agent cashier receives the funds.  Then forward the copy to the accounting activity.  The accounting activity will keep the copy in the suspense file until all funds have been disbursed.





	(2)  Withholding of an amount equal to 20 percent of the retroactive benefits and establishment of the 59B deduction segment will be accomplished as follows:





	(a)  Active Master Record.  The Finance activity will take the following actions:





	1.  On the 101 ready screen, enter FIST (Fiscal Transaction) as the BDN command, the user's password, F15 as the screen number, the veteran's file number, 00 for the payee number, the veteran's stub name, and CH30 as the benefit.  Press the enter key.





	2.  BDN shows the F15, Special Payments screen.  Tab to the 06B-ONE TIME PAYMENT-ESTABLISH A/R field and enter an X in this field.  Enter the payment amount in the PAYMT AMT field and the three-digit cost code in the COST CODE field.  (The cost code should be shown at the bottom left corner of the payment screen.  If there is no cost code shown, enter 011.)  Enter 59B in the CODE/CLASS field.  The deduction segment should be blank.  Complete the address segment to ensure the resulting check will be sent to the agent cashier.  The address segment should include information to assist the agent cashier to identify the payment (i. e., AC John Doe 123456789 ATTY FEES).





	(b)  Terminated Master Record.  This situation requires two separate fiscal transactions to establish a receivable and generate a payment to the agent cashier.  The two transactions can be processed simultaneously.  The Finance activity will take the following actions:





	1.  On the 101 ready screen, enter FIST as the BDN command, the user's password, F25 as the screen number, the veteran's file number, 00 for the payee number, the veteran's stub name, and CH30 as the benefit.  Press the enter key.


�



	2.  BDN shows the F25, Account Receivable Adjustment screen.  Tab to the 04E-ESTABLISH/INCREASE A/R field and enter an X in this field.  Enter 59B in the CODE/CLASS field.  Enter the receivable amount in the TRANS AMT field.  Enter the current date (month/year) in the DATE field.  Press the enter key. 





	NOTE:  Any proceeds currently existing in the master record will be applied to a receivable introduced by an 04E transaction.  Take action to dispose of existing proceeds before entering an 04E action into BDN.





	3.  To generate a payment to the agent cashier, on the 101 ready screen, enter FIST as the BDN command, the user's password, F15 as the screen number, the veteran's file number, 00 for the payee number, the veteran's stub name, and CH30 as the benefit.  Press the enter key.





	4.  BDN shows the F15, Special Payments screen.  Tab to the 06A-ONE TIME field and enter an X in this field.  Enter the payment amount in the PAYMT AMT field and the three-digit cost code in the COST CODE field.  (The cost code should be shown at the bottom left corner of the payment screen.  If there is no cost code shown, enter 011.)  Enter 59B in the CODE/CLASS field.  The deduction segment should be blank.  Complete the address segment to ensure the resulting check will be sent to the agent cashier.  The address segment should include information to assist the agent cashier to identify the payment (i. e., AC John Doe 123456789 ATTY FEES).





	NOTE:  After establishing financial transactions using the FIST command, approve them using the FAUT (Fiscal Authorization) command.  Suppress all fiscal letters when authorizing transactions utilizing FAUT.  When establishing the 59B receivable in the veterans master record, ensure that the collection letter indicator is set to "4" and the collection indicator is set to "3" prior to award authorization.





	(3)  The Finance activity should maintain control of the chapter 30 folder until it has been determined that all fiscal transactions have processed.  Ensure that the collection letter indicator is set to "4" and the collection code indicator is set to "3" before returning the record to Adjudication.  Use the CORR command to make any necessary changes to the collection letter and collection code indicators on the M01 Accounts Receivable screen.  The master record should also be reviewed to ensure that collection indicators have been set to allow for immediate offset from retroactive benefits due the claimant.  The chapter 30 folder should then be returned to the Adjudication Division (chapter 30 unit) for BDN award action.


�



	(4)  Funds received by the agent cashier should remain on deposit in the station suspense account (36F3875) until BVA determines the amount of payment due the attorney.  After BVA makes a decision on payment of attorney fees, Adjudication will prepare a Past-Due Benefits Worksheet.  (See M21-1, pt. III, chapter 12, addendum 3.)  Based on the information furnished on the worksheet, Finance will compute the amount due the attorney and process a Standard Form 1047, Public Voucher for Refunds, to issue payment to the attorney and to disburse the balance of the remaining funds to the claimant.  However, no remaining funds should be released to the claimant unless specifically authorized by Adjudication.  See M21-1, part III, paragraphs 12.51 through 12.54.  If there are any questions on how to interpret the Past-Due Benefits Worksheet, request clarification from Adjudication.





13.31  CHAPTER 32/SECTION 903 PROCEDURES





	a.  Adjudication Actions





	(1)  When attorney fees are potentially payable for a chapter 32/section 903 case, before sending the case to BVA for a determination on the amount of attorney fees payable, Adjudication should prepare a VA Form 22-1997 for the past-due benefits period and for any recurring chapter 32/section 903 benefits to which the claimant is entitled.  Twenty percent of any retroactive benefits due must be withheld pending a BVA decision in regard to the amount of attorney fees payable.





	(2)  Adjudication will process an award to pay benefits for one day if no BDN master record exists.  





	(3)  Adjudication will use an [OF] 41 or local overprint to refer the claims folder and hard copy award to the Finance activity with the following statement:  "Please compute retroactive amount which will be generated by award of (enter date of hard copy award).  Generate a payment to the agent cashier and establish a 51/53B deduction segment for 20 percent of the retroactive amount due."  Send the education folder to the Finance activity for necessary action.





	b.  Finance Activity Actions





	(1)  The Finance activity will compute the total retroactive benefit and 20 percent of the total retroactive benefit, and write these amounts on the VA Form 22-1997, as follows: "Award will generate a $		 retro payment.  A 51B/53B deduction was established for $	."  Initial and date the VA Form 22-1997.  Photocopy the award before returning the education folder to Adjudication.  Keep the copy in a pending file until the agent cashier receives the funds.  Then forward the copy to the accounting activity.  The accounting activity will keep the copy in the suspense file until all funds have been disbursed.





	(2)  Withholding of an amount equal to 20 percent of the retroactive benefits and establishment of the 51B/53B deduction segment will be accomplished as follows:


�



	(a)  Active Master Record.  The Finance activity will take the following actions:





	1.  On the 101 ready screen, enter FIST as the BDN command, the user's password, F15 as the screen number, the veteran's file number, 00 for the payee number, the veteran's stub name, and either CH32 or 903 as the benefit.  Press the enter key.





	2.  BDN shows the F10, Special Payments screen.  Tab to the 06B-ONE TIME PAYMENT-ESTABLISH A/R field and enter an X in this field.  Enter the payment amount in the PAYMT AMT field and the three-digit cost code in the COST CODE field.  (The cost code may be shown at the bottom left corner of the payment screen.)  Enter 51B/53B in the CODE/CLASS field.  The deduction segment should be blank.  Complete the address segment to ensure the resulting check will be sent to the agent cashier.  The address segment should include information to assist the agent cashier to identify the payment (i. e., AC John Doe 123456789 ATTY FEES).





	(b)  Terminated Master Record.  This situation requires two separate fiscal transactions to establish a receivable and generate a payment to the agent cashier.  The two transactions can be processed simultaneously.  The Finance activity will take the following actions:





	1.  On the 101 ready screen, enter FIST as the BDN command, the user's password, F20 as the screen number, the veteran's file number, 00 for the payee number, the veteran's stub name, and either CH32 or 903 as the benefit.  Press the enter key.





	2.  BDN shows the F20, Account Receivable Adjustment screen.  Tab to the 04E-ADJ CODE 4 field and enter an X in this field.  Enter 51B/53B in the DED CODE/CLASS field.  Enter the receivable amount in the ADJ AMT field.  Press the enter key. 





	3.  To generate a payment to the agent cashier, on the 101 ready screen, enter FIST as the BDN command, the user's password, F10 as the screen number, the veteran's file number, 00 for the payee number, the veteran's stub name, and either CH32 or 903 as the benefit.  Press the enter key.





	4.  BDN shows the F10, Special Payments screen.  Tab to the 06A-4.NONE field and enter an X in this field.  Enter the payment amount in the PAYMT AMT field and the three-digit cost code in the COST CODE field.  (The cost code should be shown at the bottom left corner of the payment screen.)  Complete the address segment to ensure the resulting check will be sent to the agent cashier.  The address segment should include information to assist the agent cashier to identify the payment (i. e., AC John Doe 123456789 ATTY FEES).





	NOTE:  Suppress all fiscal letters when authorizing transactions utilizing the FAUT command.





�



	(3)  The Finance activity should maintain control of the education folder until it has been determined that all fiscal transactions have processed.  The education folder should then be returned to the Adjudication Division for BDN award action.





	(4)  Funds received by the agent cashier should remain on deposit in the station suspense account (36F3875) until BVA determines the amount of payment due the attorney.  After BVA makes a decision on payment of attorney fees, Adjudication will prepare a Past-Due Benefits Worksheet.  (See M21-1, pt. III, chapter 12, addendum 3.)  Based on the information furnished on the worksheet, Finance will compute the amount due the attorney and process a Standard Form 1047, Public Voucher for Refunds, to issue payment to the attorney and to disburse the balance of the remaining funds to the claimant.  However, no remaining funds should be released to the claimant unless specifically authorized by Adjudication.  See M21-1, part III, paragraphs 12.51 through 12.54.  If there are any questions on how to interpret the Past-Due Benefits Worksheet, request clarification from Adjudication.





13.32  CHAPTER 35 PROCEDURES





	a.  Adjudication Actions





	(1)  When attorney fees are potentially payable for a chapter 35 case, before sending the case to BVA for a determination on the amount of attorney fees payable, Adjudication should prepare a VA Form 22-1997 for the past-due benefits period and for any recurring chapter 35 benefits to which the claimant is entitled.  Twenty percent of any retroactive benefits due must be withheld pending a BVA decision in regard to the amount of attorney fees payable.





	(2)  Adjudication will use an OF 41 or local overprint to refer the DEA folder and hard copy award to the Finance activity with the following statement: "Please compute retroactive amount which will be generated by award of (enter date of hard copy award).  Generate a payment to the agent cashier and establish a 44B deduction segment for 20 percent of the retroactive amount due."





	b.  Finance Activity Actions





	(1)  The Finance activity will compute the total retroactive benefit and 20 percent of the total retroactive benefit, and write these amounts on the VA Form 22-1997, as follows: "Award will generate a $		 retro payment.  A 44B deduction was established for $	."  Initial and date the VA Form 22-1997.  Photocopy the award before returning the DEA folder to Adjudication.  Keep the copy in a pending file until the agent cashier receives the funds.  Then forward the copy to the accounting activity.  The accounting activity will keep the copy in the suspense file until all funds have been disbursed.





	(2)  Withholding of an amount equal to 20 percent of the retroactive benefits and establishment of the 51B/53B deduction segment will be accomplished as follows:





�



	(a)  No Master Record.  The Finance activity will take the actions shown in subparagraph (c) below to establish a 44B receivable and generate a payment to the agent cashier.





	(b)  Active Master Record.  The Finance activity will take the following actions:





	1.  On the 101 ready screen, enter FIST as the BDN command, the user's password, F15 as the screen number, the veteran's file number, the appropriate payee number (10, 41, 42, etc.) shown on the VA Form 22-1997 for the payee number, the payee's stub name, and  CH35 as the benefit.  Press the enter key.





	2.  BDN shows the F15, Special Payments screen.  Tab to the 06B-ONE TIME PAYMENT-ESTABLISH A/R field and enter an X in this field.  Enter the payment amount in the PAYMT AMT field and the two-digit cost code in the COST CODE field.  (The cost code may be shown at the bottom left corner of the payment screen.)  Enter 44B in the CODE/CLASS field.  The deduction segment should be blank.  Complete the address segment to ensure the resulting check will be sent to the agent cashier.  The address segment should include information to assist the agent cashier to identify the payment (i. e., AC John Doe 123456789 ATTY FEES).





	(c)  Terminated Master Record.  This situation requires two separate fiscal transactions to establish a receivable and generate a payment to the agent cashier.  The two transactions can be processed simultaneously.  The Finance activity will take the following actions:





	1.  On the 101 ready screen, enter FIST as the BDN command, the user's password, F25 as the screen number, the veteran's file number, the appropriate payee number, the payee's stub name, and CH35 as the benefit.  Press the enter key.





	2.  BDN shows the F25, Account Receivable Adjustment screen.  Tab to the 04E-ESTABLISH/INCREASE A/R field and enter an X in this field.  Enter 44B in the CODE/CLASS field.  Enter the receivable amount in the TRANS AMT field, and the current date (month/year) in the DATE field.  Press the enter key. 





	3.  To generate a payment to the agent cashier, on the 101 ready screen, enter FIST as the BDN command, the user's password, F15 as the screen number, the veteran's file number, the appropriate payee number, the payee's stub name, and CH35 as the benefit.  Press the enter key.





	4.  BDN shows the F15, Special Payments screen.  Tab to the 06A-ONE TIME field and enter an X in this field.  Enter the payment amount in the PAYMT AMT field and the two-digit cost code in the COST CODE field.  (The cost code should be shown at the bottom left corner of the payment screen.)  Complete the address segment to ensure the resulting check will be sent to the agent cashier.  The address segment should include information to assist the agent cashier to identify the payment (i. e., AC John Doe 123456789 ATTY FEES).





�



	NOTE:  Suppress all fiscal letters when authorizing transactions utilizing the FAUT command.





	(3)  The Finance activity should maintain control of the DEA folder until it has been determined that all fiscal transactions have processed.  The DEA folder should then be returned to the Adjudication Division for BDN award action.





	(4)  Funds received by the agent cashier should remain on deposit in the station suspense account (36F3875) until BVA determines the amount of payment due the attorney.  After BVA makes a decision on payment of attorney fees, Adjudication will prepare a Past-Due Benefits Worksheet.  (See M21-1, pt. III, chapter 12, addendum 3.)  Based on the information furnished on the worksheet, Finance will compute the amount due the attorney and process a Standard Form 1047, Public Voucher for Refunds, to issue payment to the attorney and to disburse the balance of the remaining funds to the claimant.  However, no remaining funds should be released to the claimant unless specifically authorized by Adjudication.  See M21-1, part III, paragraphs 12.51 through 12.54.  If there are any questions on how to interpret the Past-Due Benefits Worksheet, request clarification from Adjudication.





13.33  CHAPTER 1606 PROCEDURES





	a.  Adjudication Actions





	(1)  When attorney fees are potentially payable for a chapter 1606 case, before sending the case to BVA for a determination on the amount of attorney fees payable, Adjudication should prepare a VA Form 22-1997 for the past-due benefits period and for any recurring chapter 1606 benefits to which the claimant is entitled.  Twenty percent of any retroactive benefits due must be withheld pending a BVA decision in regard to the amount of attorney fees payable.





	(2)  Adjudication will use an OF 41 or local overprint to refer the education folder and hard copy award to the Finance activity with the following statement:  "Please compute retroactive amount which will be generated by award of (enter date of hard copy award).  Also, compute 20 percent of the retroactive amount due".  Send the education folder to the Finance activity for necessary action after taking the following award action:





	(a)  No Master Record.  Process a BDN award covering both the past due benefits period and any future period for which payments are payable.  Complete the address segment to make payment to the agent cashier including information to assist the agent cashier to identify the payment (i. e., AC John Doe 123456789 ATTY FEES).  Diary the case to ensure that payment is made (after full file pass).  Check the TINQ (Treasury Inquiry) screen to ensure that payment has been made.  Then process another award to change the address to the current mailing address of the claimant.


�



	(b)  Active Master Record.  Process a BDN award to change the address to the name of the agent cashier.  Complete the address segment to make payment to the agent cashier including information to assist the agent cashier to identify the payment  (i. e., AC John Doe 123456789 ATTY FEES).  Have this amended award cover any retroactive periods.  Diary the case to ensure that payment is made (after full file pass).  Check the TINQ (Treasury Inquiry) screen to ensure that payment has been made.  Then process another award to change the address to the current mailing address of the claimant.  Exercise care that this action does not interfere with the delivery of current benefits due the claimant.





	(c)  Terminated Master Record.  Follow the procedures in subparagraph (a) above.





NOTE:  See part VIII, chapter 4, for instructions on awards that require out-of-system processing.  The agent cashier should also receive all payments from any out�of-system awards. 





	b.  Finance Activity Actions





	(1)  The Finance activity will compute the total retroactive benefit and 20 percent of the total retroactive benefit, and write these amounts on the VA Form 22-1997, as follows: "Award will generate a $		 retro payment.  A 51B/53B deduction was established for $	."  Initial and date the VA Form 22-1997.  Photocopy the award before returning the education folder to Adjudication.  Keep the copy in a pending file until the agent cashier receives the funds.  Then forward the copy to the accounting activity.  The accounting activity will keep the copy in the suspense file until all funds have been disbursed.





	(2)  The Finance activity should maintain control of the education folder until it has been determined that all fiscal transactions have processed.  The education folder should then be returned to the Adjudication Division for BDN award action.





	(3)  Funds received by the agent cashier should remain on deposit in the station suspense account (36F3875) until BVA determines the amount of payment due the attorney.  After BVA makes a decision on payment of attorney fees, Adjudication will prepare a Past-Due Benefits Worksheet.  (See M21-1, pt. III, chapter 12, addendum 3.)  Based on the information furnished on the worksheet, Finance will compute the amount due the attorney and process a Standard Form 1047, Public Voucher for Refunds, to issue payment to the attorney and to disburse the balance of the remaining funds to the claimant.  However, no remaining funds should be released to the claimant unless specifically authorized by Adjudication.  See M21-1, part III, paragraphs 12.51 through 12.54.  If there are any questions on how to interpret the Past-Due Benefits Worksheet, request clarification from Adjudication.


�



13.34  SECTION 901 PROCEDURES





	a.  Adjudication Actions





	(1)  When attorney fees are potentially payable for a section 901 case, before sending the case to BVA for a determination on the amount of attorney fees payable, Adjudication should prepare a VA Form 22-1997 for any recurring Section 901 benefits to which the claimant is entitled and forward the award to the Finance activity.  Twenty percent of any retroactive benefits due must be withheld pending a BVA decision regarding the amount of attorney fees payable.





	(2)  Adjudication will use an OF 41 or local overprint to refer the folder and education award to the Finance activity with the following statement: "Please compute retroactive amount which will be generated by award of (enter date of hard copy award).  Also, compute 20 percent of the retroactive amount due."





	b.  Finance Activity Actions





	(1)  The Finance activity will compute the total retroactive benefit and 20 percent of the total retroactive benefit, and write these amounts on the VA Form 22-1997, as follows: "Award will generate a $		 retro payment.  20% of the retro amount is $		."  Initial and date the VA Form 22-1997.  Photocopy the award before returning the claims folder to Adjudication.  Keep the copy in a pending file until the agent cashier receives the funds.  Then forward the copy to the accounting activity.  The accounting activity will keep the copy in the suspense file until all funds have been disbursed.





	(2)  The Finance activity should maintain control of the claims folder until it has been determined that all fiscal transactions have processed.  The claims folder should then be returned to the Adjudication Division for BDN award action.





	(3)  Funds received by the agent cashier should remain on deposit in the station suspense account (36F3875) until BVA determines the amount of payment due the attorney.  After BVA makes a decision on payment of attorney fees, Adjudication will prepare a Past-Due Benefits Worksheet.  (See M21-1, pt. III, chapter 12, addendum 3.)  Based on the information furnished on the worksheet, Finance will compute the amount due the attorney and process a Standard Form 1047, Public Voucher for Refunds, to issue payment to the attorney and to disburse the balance of the remaining funds to the claimant.  However, no remaining funds should be released to the claimant unless specifically authorized by Adjudication.  See M21-1, part III, paragraphs 12.51 through 12.54.  If there are any questions on how to interpret the Past-Due Benefits Worksheet, request clarification from Adjudication.
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