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CHAPTER 12.  THE ANTITERRORISM ACT

12.01  GENERAL


Public Law 99-399, The Omnibus Diplomatic Security and Antiterrorism Act of 1986, hereafter referred to as the Antiterrorism Act, became effective January 21, 1981.  Under this Act, VA may provide education benefits to:


a.  Former captives who were employees of the United States Government.  Individuals providing personal services to the United States similar to that provided by civil service employees may also be eligible.  This includes foreign nationals and resident aliens of the United States.


b.  Former captives taken during hostile action resulting from their relationship with the United States.


c.  Family members of individuals in captivity or individuals who die while in captivity.

12.02  VA RESPONSIBILITY


VA will provide educational benefits to persons eligible under the Antiterrorism Act that are identical to those provided to eligible persons under chapter 35 of title 38, U.S. Code.

12.03  CLAIMS


a.  The Department of State determines eligibility.  The claimant should send a letter to the Department of State describing the incident on which he or she is basing the claim.  Family members should include their relationship to the captive.  A claimant should send the letter to:



Director General of the Foreign Service



Department of State



Washington, D.C.  20520


b.  If the claimant is eligible, the Department of State will send a letter to the claimant advising him or her to contact the Department of Veterans Affairs for information on education benefits.  In addition, the Department of State will send a copy of the letter to Director, Education Service.  The Education Service will send a letter to the claimant enclosing VA Pamphlet 22-90-4, Summary of Educational Benefits Under the Omnibus Diplomatic Security and Antiterrorism Act of 1986, Public Law 99-399, and Executive Order 12598, and VA Form 22-1990, Application for Education Benefits.  The claimant will be instructed to complete the application and send it to the Baltimore regional office.  A copy of the letter will be sent to the Baltimore regional office, accompanied by a copy of the Department of State eligibility letter.


c.  Any VA regional office may assist a claimant in preparing the letter to the Department of State.  If a claimant presents a Department of State eligibility letter to a VA regional office, ask the claimant to complete a VA Form 22-1990.  Tell the claimant not to complete items 15, 16, 17, 20, 21, and 22.  Mark "ANTITERRORISM ACT" on the top of the first page of the form.  Send the letter and application to:



Director



VA Regional Office



Federal Building



Hopkins Plaza



Baltimore, Maryland 21201

12.04  ENTITLEMENT AND OTHER PROVISIONS


a.  Former Captives


(1)  Effective Date.  A former captive may receive benefits for education or training following his or her release.


(2)  Entitlement.  A former captive may receive up to 45 months of benefits.


(3)  Delimiting Date.  The delimiting date is 10 years after the day of the captive's release.  If the former captive is in training on his or her delimiting date, he or she may be eligible for an extension.


(a)  If the delimiting date falls within a term, quarter or semester, benefits may be extended to the end of that term, quarter, or semester.


(b)  If the school does not operate on a term, quarter, or semester basis, benefits may be extended to the end of a 

12-week period following the delimiting date.


b.  Spouses


(1)  Effective Date.  An eligible spouse may receive benefits for education or training starting 90 days after his or her spouse became a captive.


(2)  Entitlement.  An eligible spouse may receive up to 45 months of benefits.


(3)  Delimiting Date.  The delimiting date for an eligible spouse will be the date of the captive's release.  If the spouse is in training on his or her delimiting date, he or she may be eligible for an extension.


(a)  If the delimiting date falls within a term, quarter or semester, benefits may be extended to the end of that term, quarter, or semester.


(b)  If the school does not operate on a term, quarter, or semester basis, benefits may be extended to the end of a 

12-week period following the delimiting date.


(4)  Extension of Delimiting Date.  The Department of State may extend an eligible spouse's period of eligibility.  The extension may be until the eligible spouse uses 45 months of entitlement or 10 years following the date of the captive's release.  If a former captive dies and the death is due to the individual's captivity, payments are available for 45 months of entitlement or 10 years following the date of the captive's death.  The eligible spouse should send a letter to the Department of State requesting an extension of his or her period of eligibility.


c.  Children


(1)  Effective Date.  An eligible child may receive benefits for education or training starting 90 days after his or her parent became a captive.


(2)  Entitlement.  An eligible child may receive up to 45 months of benefits.


(3)  Delimiting Date.  The delimiting date is the child's 21st birthday or the date of the captive's release, whichever is earlier.  If the child is in training on his or her delimiting date, he or she may be eligible for an extension.


(a)  If the delimiting date falls within a term, quarter or semester, benefits may be extended to the end of that term, quarter, or semester.


(b)  If the school does not operate on a term, quarter, or semester basis, benefits may be extended to the end of a 12-week period following the delimiting date.


(4)  Extension of Delimiting Date.  The Department of State may extend a child's period of eligibility.  The procedure for requesting an extension is the same as that for a spouse.  (See subpar. b(4) above.)

12.05  INSTRUCTIONS FOR THE BALTIMORE REGIONAL OFFICE


The Baltimore regional office processes all claims for benefits under the Antiterrorism Act.


a.  Adjudication issues certificates of eligibility, and prepares awards and letters to eligible claimants.


b.  Finance issues monthly payments, and sends and processes all required certification forms.

12.06  ADJUDICATION RESPONSIBILITIES


a.  Upon receipt of the application and the Department of State eligibility letter, prepare a dictated letter advising the claimant of his or her entitlement and delimiting date.  For a former captive, use 10 years from the date of his or her release.  For a spouse, use "the date of your spouse's release" as the delimiting date.  For a child, use "your 21st birthday or the date of your parent's release, whichever is earlier."  If the Department of State granted an extension for a spouse or child, use the extended date.  (See fig. 12.01 for a sample format for the letter.)  Include VA Form 22-1999, Enrollment Certification.  Line out items 6, 19, and 20.


b.  Contact the Education Liaison Representative in the regional office of jurisdiction for approval information.  Record the approval information on the application for benefits.


c.  Prepare award packages as follows:


(1)  VA Form 22-1992, Authorization for Certificate of Eligibility or Disallowance, with the certificate of eligibility data.  In item 4, enter "ANTITERRORISM ACT."  Complete all required items.  (See pt. IV, ch. 12.)  Do not use Target.


(2)  VA Form 22-1997, Education Award, according to the current instructions for out-of-system awards.  

(See pt. IV, ch. 12.)  Enter "ANTITERRORISM ACT" in Remarks.


d.  end a dictated award letter to the claimant.  It should be similar to that sent to trainees in other education benefit programs.


e.  For an original enrollment and after a change of place of training, prepare a letter to the claimant's school.  Explain that the claimant is receiving benefits under the Omnibus Diplomatic Security and Antiterrorism Act of 1986.  Request the school or job training establishment to send all enrollment certifications to the Baltimore regional office.  (See fig. 12.02 for a sample format for the letter.)


f.  If it is necessary to disallow an Antiterrorism Act claim, prepare a dictated letter.  Furnish a complete explanation of the reason(s) to the claimant.  Enclose VA Form 1-4107, Notice of Procedural and Appellate Rights.


g.  Place the application form, copies of the letters, and award forms in a manila folder; hand carry them to Finance for payment; and maintain these folders in locked files.



Social Security Number:


This is to certify that you are eligible to receive education benefits under the Omnibus Diplomatic Security and Antiterrorism Act of 1986 for pursuit of the program of education or training shown below.


You have 45 months of entitlement which may be used until [insert delimiting date].

NAME AND ADDRESS OF SCHOOL OR TRAINING ESTABLISHMENT:

[Insert the name and address of the school ONLY after confirming the approval of the school and the course(s).]

APPROVED COURSE(S):  [Insert the approved course(s).]


School officials should complete the enclosed VA Form 22-1999, Enrollment Certification, and return it to this office.  After receiving the form, we will process your claim and begin monthly benefit payments.


If you need assistance in completing the form or have any questions, you may contact the Director of our Baltimore Regional Office at the following address:



Director


VA Regional Office


Federal Building


31 Hopkins Plaza


Baltimore, Maryland 21201


The telephone number for this office is (301) 922-4025.

Figure 12.01.  Format for Letters to Claimants

12.07  FINANCE RESPONSIBILITIES


a.  Based on the awards, Finance will make monthly out-of-system payments to claimants.  Use SF 1166, OCR Voucher and Schedule of Payments, with a charge to station 36X0137 (3579) funds to schedule the payments.  Submit the SF 1166 to the servicing Treasury Disbursing Center for payment.  File copies of paid SF 1166 in the claimants' folders.


b.  Finance will record all expenses for each claimant's enrollments on VA Form 4-1391, Record of Payments and Training Status.


c.  The Department of State will repay VA for the payments made and the administrative expenses incurred in processing these claims.  Administrative expenses are the personnel salary costs incurred in preparing, reviewing, and distributing documents that support claims.  Finance will prepare SF 1080, Voucher for Transfers Between Appropriations and/or Funds, or 1081, Voucher and Schedule of Withdrawals and Credits.  Submit the voucher to the Department of State each quarter.


d.  Finance will prepare the necessary certification forms to mail to the claimant.  Mark the forms "ANTITERRORISM ACT" in a prominent place.


(1)  For a student pursuing training at institutions of higher learning, prepare VA Form 22-6553, Verification of Pursuit of Course Leading to a Standard College Degree.  Enter the beginning and ending dates and credit hours of the enrollment period.  Mail the form to the school in the next to the last month of the enrollment period.  For example, if the semester ends in June, send the form in May.  Instruct the school to complete and return the form to the Baltimore regional office and mark the envelope, "ANTITERRORISM ACT."


(2)  For a trainee pursuing a noncollege degree, a correspondence course, or apprenticeship or on-the-job training, prepare the appropriate certification form for that type of training.  Mail the form to the claimant when required by the current instructions.  (See pt. III, ch. 8.)  Instruct the claimant to return the completed form to the Baltimore regional office and mark the envelope, "ANTITERRORISM ACT."


(3)  Finance will review all certification forms for completeness and send any certifications that affect the rate of payment to Adjudication for necessary action.  They will establish and recoup any overpayments based on amended awards that reduce the monthly rate.  They will file the processed certification form in the claimant's folder.



Claimant's Name:



Social Security Number:


We have awarded education benefits to the individual named above under the Omnibus Diplomatic Security and Antiterrorism Act of 1986, Public Law 99-399, who is attending your institution.


The Department of Veterans Affairs regional office in Baltimore processes all claims and benefit payments for those eligible for benefits under the Omnibus Diplomatic Security and Antiterrorism Act of 1986.


Please mark all future VA forms and correspondence concerning this individual "ANTITERRORISM ACT" at the top of each page and send them to the following address:



VA Regional Office


31 Hopkins Plaza


Baltimore, MD  21201


Failure to do so could result in a delay of payments to this individual.


Please remember to send VA forms and correspondence relating only to the Omnibus Diplomatic Security and Antiterrorism Act of 1986 to the Baltimore regional office.


Thank you for your cooperation.

Figure 12.02.  Format for Letters to Schools and Job Training Establishments

12-i
12-i

