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SUPPORTING STATEMENT 
NORTHEAST REGION SKATE BAIT FISHERY EXEMPTION PROGRAM 

 
 
INTRODUCTION 
 
This submission requests Office of Management and Budget (OMB) clearance for requirements 
that will later be merged with clearance for the Northeast Region Federal Fisheries Permits 
(OMB Control No. 0648-0202).  The requirements are codified in 50 CFR 648.80.   
 
The Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) 
authorizes the Secretary of Commerce to adopt such regulations as may be necessary to carry out 
the conservation and management objectives of fishery management plans (FMPs).  Section 
402(a) of the Magnuson-Stevens Act authorizes the Regional Fishery Management Councils to 
request that the Secretary implement collection-of-information programs if such programs are 
beneficial to an FMP.   
 
The New England Fishery Management Council (Council) is proposing management measures 
to be implemented for the skate fishery to prevent overfishing and help rebuild certain stocks of 
skates included in the management unit.  The Council proposed collection-of-information 
programs in the Skate FMP which are necessary and justified as discussed below. 
 
The Skate FMP includes new regulations to allow for a skate bait exempted fishery.  This 
measure allows for vessels that fish for skates for bait only (differentiated from the larger skate 
wing fishery) to be exempt from the skate wing possession limit, provided the vessels comply 
with certain other requirements.  Management measures for the skate bait exempted fishery for 
the Skate FMP requirements to:  Land skates only for the bait market; land skates in whole form 
only; land skates subject to a maximum size of 23 inches total length; and enroll in the 
exemption program for a minimum of one month. 
 
The Skate FMP contains 2 related new collection-of-information requirements.  They are: 
 
• call-in enrollments for authorization letters to fish in the skate bait exempted fishery; and 
• notification of intention to withdraw from the skate bait exempted fishery. 
 
A.  Justification 
 
1. Explain the circumstances that make the collection of information necessary. 
 
A comprehensive information system which identifies the participants and which monitors their 
activity levels and landings is necessary to enforce the management measures and prevent 
overfishing.  An information system is also needed to measure the consequences of management 
controls.  In general, information requirements for an effective monitoring and enforcement 
system include:  Identification of the participating vessels, operators, dealers, and processors; 
location of the fishing activity; activity levels; and catch and landings information.   
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The Skate FMP incorporates these information requirements and vessels issued skate permits are 
therefore subjected to these requirements.  Vessels wishing to participate in the skate bait 
exempted fishery must possess a skate permit and are required to obtain a letter of authorization 
from the Regional Administrator.  Letters of authorization are necessary for NOAA Fisheries to 
monitor participants in the fishery and for enforcement officers to more easily assess under 
which regulations a vessel should be fishing. 
 
Applicants must provide the vessel name, owner name, permit number, and the desired period of 
time for the vessel to be enrolled. 
 
2. Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines. 
 
The information will be used by the National Marine Fisheries Service (NOAA Fisheries), the 
Council, and the Coast Guard, as well as scientists at the Northeast Fisheries Science Center.   
 
Data collected through these programs will be incorporated into NOAA Fisheries databases for 
use in stock assessments and fisheries management decision-making.  Information from letters of 
authorization will be used for both law enforcement purposes and for NOAA Fisheries 
notification programs. 
 
It is anticipated that the information collected will be disseminated to the public or used to 
support publicly disseminated information.  As explained in the preceding paragraphs, the 
information gathered has utility.  NOAA Fisheries will retain control over the information and 
safeguard it from improper access, modification, and destruction, consistent with NOAA 
standards for confidentiality, privacy, and electronic information. See response #10 of this 
Supporting Statement for more information on confidentiality and privacy.  The information 
collection is designed to yield data that meet all applicable information quality guidelines.  Prior 
to dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554. 
 
3. Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
No improved information collection technology has been identified to reduce this burden further.  
Every effort will be made in the future to use computer technology to reduce the public burden. 
 
4. Describe efforts to identify duplication. 
 
There is no duplication of effort in permit information collection. 
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5. If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden. 
 
Most of the respondents for these collection-of-information requirements qualify as small 
businesses.  Only the minimum data needed to issue letters of authorization are requested from 
all respondents.  There are no other options available to minimize the burden in this instance, 
other than a short phone call to enroll or withdraw from the exemption program. 
 
6. Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently. 
 
The need for the collection-of-information is described in item 1.  If this collection is not 
conducted, there would be no way for NOAA Fisheries to monitor participation in the exemption 
program.  Participants in the skate bait exempted fishery must enroll in the fishery for a 
minimum of 30 days but not to exceed the duration of the fishing year.  Vessels enrolled in the 
exempted fishery for the entire fishing year would only be required to request a letter of 
authorization once.  However, vessels that do not wish to fish in the exempted fishery for the 
entire fishing year could enroll and withdraw from the fishery several times.  To give participants 
the option to enroll and withdraw from the fishery, it is not currently possible to conduct this 
collection less frequently. 
 
7. Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines. 
 
The data collection is consistent with OMB guidelines. 
 
8. Provide a copy of the PRA Federal Register notice that solicited public comments on the 
information collection prior to this submission.  Summarize the public comments received 
in response to that notice and describe the actions taken by the agency in response to those 
comments.  Describe the efforts to consult with persons outside the agency to obtain their 
views on the availability of data, frequency of collection, the clarity of instructions and 
record keeping, disclosure, or reporting format (if any), and on the data elements to be 
recorded, disclosed, or reported. 
 
The New England Fishery Management Council held many Council and Skate Oversight 
Committee meetings during 2000-2002 at which there was a public discussion of monitoring 
requirements.  The draft FMP and DEIS, which identified the proposed permitting and reporting 
requirements, was made available for public review on August 30, 2002.  The NEFMC held five 
public hearings on the proposed management program between September 16 and October 1, 
2002.  The public had opportunity to provide written comments on the management program 
through October 15, 2002.  Experience with various programs, some of which have been 
operating since 1981, provides continual feedback to NOAA Fisheries on issues and concerns of 
the applicants. 
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No comments have been received to date on this proposed collection.  A proposed rule will also 
solicit public comment on these requirements. 
 
9. Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payment or gift will be made to respondents. 
 
10. Describe any assurance or confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
All data will be kept confidential as required by NOAA Administrative Order 216-100, 
Confidentiality of Fisheries Statistics, and will not be released for public use except in aggregate 
statistical form (and without identifying the source of data, e.g., vessel name, owner, etc.). 
 
11. Provide additional justification for any questions of a sensitive nature, such as 
sexual behavior and attitudes, religious beliefs, and other matters that are 
commonly considered private. 
 
The collection does not involve questions of a sensitive nature. 
 
12. Provide an estimate in hours of the burden of the collection of information. 
 
Table 1 summarizes the burden hours, number of respondents, and total burden of the reporting 
requirements under the Skate FMP.  The burden hours are based on the number of participants 
expected to participate in the skate bait exemption fishery and an average call length of 2 
minutes. 
 
The number of expected respondents (120) is based on the number of vessels reported to have 
landed skates as bait in 1999, the baseline year for the analysis included in the FMP. 
 
13. Provide an estimate of the total annual cost burden to the respondents or recordkeepers 
resulting from the collection. 
 
a. Enrollment into the Exempted Fishery--Letter of Authorization 
 
Table 1 summarizes the cost of enrollment into the exempted fishery.  There is no cost projected 
for the purchase of a telephone.  All respondents not owning a telephone are assumed to use a 
public telephone.  The cost of calling NOAA Fisheries to request a letter of authorization is 
based on a 35 cent ($0.35) two-minute phone call.  Requests once every other month by each of 
the 120 respondents throughout the fishing year yields a total of 720 calls for a total cost burden 
of $252.00. 
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b.  Notification of Intention to Withdraw from the Exempted Fishery 
 
Respondents may also elect to withdraw from the exempted fishery.  The minimum enrollment 
period for the fishery is 30 days and participating vessels could not withdraw until after the 30-
day minimum enrollment period passed.  Therefore, since vessels would not be able to withdraw 
every month, the expected number of withdrawals per vessel would be 6 times, or once every 
other month.  The cost of calling NOAA Fisheries to withdraw from the exempted fishery is also 
based on a 35 cent ($0.35) two-minute phone call.  Requests 6 times over a 12-month period 
from each of the 120 respondents yields a total of 720 calls and a total cost burden of $252.00. 
 
14. Provide estimates of annualized cost to the Federal government. 
 
The estimated annualized cost to the government for the hour burden of additional collection-of-
information requirements assumes an average Legal Instrument Examiner’s wage of 
$10.00/hour.  The following costs are also summarized in Table 1:  
 
Enrollment into the Exempted Fishery Letters of Authorization: 48 hours x $10/hour = $480  
 
Withdraw from Exempted Fishery: 24 hours x $10/hour = $240  
 
The total annual cost to the government for all collection-of-information requirements is $720. 
 
15. Explain the reasons for any program changes or adjustments reported in Items 13 or 14 
of the OMB 83-I. 
 
These are new requirements and therefore a program change. 
 
16. For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
Results from this collection may be used in scientific, management, technical, or general 
informational publications such as Fisheries of the Untied States, which follows prescribed 
statistical tabulations and summary table formats.  Data are available to the general public on 
request in summary form only.  Data are available to NOAA Fisheries employees in detailed 
form on a need-to-know basis only. 
 
17. If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
The Council is not seeking approval to not display the expiration date for OMB approval of the 
information collection. 
 
18. Explain each exception to the certification statement identified in Item 19 of the OMB 
83-I. 
 
There are no exceptions. 
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B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
No statistical methods are employed in the information collection procedures; the requirements 
are mandatory for participants in the skate fishery. 
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Burden and Cost Estimates for the Public and the Government 
 
 

Table 1: Letter of Authorization for Skate Bait Exemption Fishery 

Requirement 
Number 

of 
Entities 

Items 
per 

Entity 

Total 
Number of 

Items 

Response 
Time 

(minutes) 

Total 
Burden 
(hours) 

Material 
Costs 

Cost to 
Public (1) 

Cost to 
Govern- 
ment (2) 

Request to Enroll 
in Exemption 
Fishery 

120 6 720 2 24 $252.00 $612.00 $240.00 

Request to 
Withdraw from 
the Exemption 
Fishery  

120 6 720 2 24 $252.00 $612.00 $240.00 

Total 120*  1,440  48 $504.00 $1,224.00 $480.00 

(1) Calculated based on the burden hours (assumed to be $15 per hour) plus the material costs. 
(2) Assumed to be $10 per hour. 
 
*Enrollments and withdrawals are from the same respondents. 



Magnuson-Stevens Fishery Conservation and Management Act 

Public Law 94-265

As amended through October 11, 1996

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS          16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297 

(a) REQUIRED PROVISIONS.--Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall-- 

(1) contain the conservation and management measures, applicable to foreign fishing and
fishing by vessels of the United States, which are-- 

(A) necessary and appropriate for the conservation and management of the fishery
to prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote
the long-term health and stability of the fishery; 

(B) described in this subsection or subsection (b), or both; and 
(C) consistent with the national standards, the other provisions of this Act,

regulations implementing recommendations by international organizations in which the
United States participates (including but not limited to closed areas, quotas, and size
limits), and any other applicable law; 

(2) contain a description of the fishery, including, but not limited to, the number of vessels
involved, the type and quantity of fishing gear used, the species of fish involved and their location,
the cost likely to be incurred in management, actual and potential revenues from the fishery, any
recreational interest in the fishery, and the nature and extent of foreign fishing and Indian treaty
fishing rights, if any; 

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the information
utilized in making such specification; 

(4) assess and specify-- 
(A) the capacity and the extent to which fishing vessels of the United States,

on an annual basis, will harvest the optimum yield specified under paragraph (3), 
(B) the portion of such optimum yield which, on an annual basis, will not be

harvested by fishing vessels of the United States and can be made available for foreign
fishing, and 

(C) the capacity and extent to which United States fish processors, on an annual
basis, will process that portion of such optimum yield that will be harvested by fishing
vessels of the United States; 



(5) specify the pertinent data which shall be submitted to the Secretary with respect to
commercial, recreational, and charter fishing in the fishery, including, but not limited to,
information regarding the type and quantity of fishing gear used, catch by species in numbers of
fish or weight thereof, areas in which fishing was engaged in, time of fishing, number of hauls, and
the estimated processing capacity of, and the actual processing capacity utilized by, United States
fish processors;

(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise
prevented from harvesting because of weather or other ocean conditions affecting the safe
conduct of the fishery; except that the adjustment shall not adversely affect conservation efforts in
other fisheries or discriminate among participants in the affected fishery;

(7) describe and identify essential fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actions to encourage the
conservation and enhancement of such habitat;

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to the
Secretary for review under section 304(a) (including any plan for which an amendment is
submitted to the Secretary for such review) or is prepared by the Secretary, assess and specify the
nature and extent of scientific data which is needed for effective implementation of the plan; 

(9) include a fishery impact statement for the plan or amendment (in the case of a plan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which shall
assess, specify, and describe the likely effects, if any, of the conservation and management
measures on--

(A) participants in the fisheries and fishing communities affected by the plan or
amendment; and 

(B) participants in the fisheries conducted in adjacent areas under the authority of
another Council, after consultation with such Council and representatives of those
participants;

(10) specify objective and measurable criteria for identifying when the fishery to which the
plan applies is overfished (with an analysis of how the criteria were determined and the
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and, in the
case of a fishery which the Council or the Secretary has determined is approaching an overfished
condition or is overfished, contain conservation and management measures to prevent overfishing
or end overfishing and rebuild the fishery;

(11) establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management measures that, to the
extent practicable and in the following priority--

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided;



(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish, and
include conservation and management measures that, to the extent practicable, minimize mortality
and ensure the extended survival of such fish;

(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery and, to the extent practicable, quantify trends in landings of the
managed fishery resource by the commercial, recreational, and charter fishing sectors; and

(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in a fishery are necessary, allocate any harvest restrictions or
recovery benefits fairly and equitably among the commercial, recreational, and charter fishing
sectors in the fishery.

97-453, 99-659, 101-627, 102-251, 104-297

(b) DISCRETIONARY PROVISIONS.--Any fishery management plan which is prepared by
any Council, or by the Secretary, with respect to any fishery, may-- 

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with respect
to-- 

(A) any fishing vessel of the United States fishing, or wishing to fish, in the
exclusive economic zone [or special areas,]* or for anadromous species or Continental
Shelf fishery resources beyond such zone [or areas]*; 

(B) the operator of any such vessel; or
(C) any United States fish processor who first receives fish that are subject to the

plan;

(2) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with specified types
and quantities of fishing gear; 

(3) establish specified limitations which are necessary and appropriate for the conservation
and management of the fishery on the--

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercial, recreational, or charter fishing,
consistent with any applicable Federal and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessels, including devices which may be required to
facilitate enforcement of the provisions of this Act; 



(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of the
coastal States nearest to the fishery; 

(6) establish a limited access system for the fishery in order to achieve optimum yield if, in
developing such system, the Council and the Secretary take into account-- 

(A) present participation in the fishery, 
(B) historical fishing practices in, and dependence on, the fishery, 
(C) the economics of the fishery, 
(D) the capability of fishing vessels used in the fishery to engage in other fisheries, 
(E) the cultural and social framework relevant to the fishery and any affected

fishing communities, and 
(F) any other relevant considerations; 

(7) require fish processors who first receive fish that are subject to the plan to submit data
(other than economic data) which are necessary for the conservation and management of the
fishery; 

(8) require that one or more observers be carried on board a vessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such a vessel shall not
be required to carry an observer on board if the facilities of the vessel for the quartering of an
observer, or for carrying out observer functions, are so inadequate or unsafe that the health or
safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(10) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear group to
employ fishing practices that result in lower levels of bycatch or in lower levels of the mortality of
bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research; and

(12) prescribe such other measures, requirements, or conditions and restrictions as are
determined to be necessary and appropriate for the conservation and management of the fishery. 



97-453, 104-297

(c) PROPOSED REGULATIONS.--Proposed regulations which the Council deems necessary
or appropriate for the purposes of--

(1) implementing a fishery management plan or plan amendment shall be submitted to the
Secretary simultaneously with the plan or amendment under section 304; and

(2) making modifications to regulations implementing a fishery management plan or plan
amendment may be submitted to the Secretary at any time after the plan or amendment is
approved under section 304.
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