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SUPPORTING STATEMENT
SURVEY OF INTENT AND CAPACITY TO HARVEST AND PROCESS 

FISH AND SHELLFISH, NORTHWEST REGION
OMB CONTROL NO. 0648-0243

A. JUSTIFICATION

1.  Explain the circumstances that make the collection of information necessary.

 Authority:  Section 303 of the Magnuson-Stevens Fishery Conservation and Management Act
(16 U.S.C. 1801 et seq. - Magnuson Act) requires that fishery management plans and their
implementing regulations provide for the assessment and specification of (1) the capacity and the
extent to which fishing vessels of the United States, on an annual basis, will harvest the optimum
yield specified for a fishery; (2) the portion of such optimum yield which, on an annual basis,
will not be harvested by fishing vessels of the United States and can be made available for
foreign fishing; and (3) the capacity and extent to which United States' fish processors, on an
annual basis, will process that portion of such optimum yield that will be harvested by fishing
vessels of the United States.  To determine the intent and extent to which American businesses
expected to annually harvest and process Pacific coast groundfish, regulations were codified at
50 CFR 660.323(a)(4)(v) and 50 CFR 660.404(a) and (b) regarding the collection of information
from domestic groundfish processors, joint venture companies and fishermen's trade
associations.

Pacific whiting, the species most recently utilized by foreign and joint venture operations,
became fully utilized by domestic processors in 1991.   After the whiting fishery became fully
Americanized, minor opportunities for joint venture processing of shortbelly rockfish and jack
mackerel continued to exist until 2000.  On December 29, 2000, Amendment 12 to the Pacific
Coast groundfish FMP declared the West Coast groundfish resource to be fully utilized by
domestic fisheries (65 FR 82947).  

In the mid-1990s, regulations were adopted to apportion the annual whiting allocation to the
various segments of the domestic fleet.  Regulations at 660.324 were implemented to provide for
a whiting allocation specifically for treaty Indian tribes off the coast of Washington state and
regulations at 50 CFR 660.323(a)(4) were implemented to divide the remaining OY (commercial
OY) into separate allocations for the catcher/processor, mothership, and shore-based sectors of
the whiting fishery.  Although, the whiting fishery has become fully Americanized, there has
been an increased need to determine the intent and capacity of certain segments of the domestic
industry, particularly respect to the reapportionment of unutilized whiting allocation.  Therefore,
the survey still is an appropriate means of providing information essential for management of the
Pacific coast groundfish fishery.

Furthermore, this collection of information on the utilization of groundfish caught off
Washington, Oregon, and California by the U.S. fishing industry is necessary to satisfy the
requirements of the Magnuson Act and management measures implemented under the Pacific
Coast Groundfish Fishery Management Plan.  The Director of the National Marine Fisheries
Service, (NMFS), Northwest Region, will continue to conduct in-season surveys of the U.S.
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groundfish processors to satisfy these requirements and to collect information on which to base a
rational scheme for the reapportionment of unused whiting allocations. 

2.  Explain how, by whom, how frequently, and for what purpose the information will be
used.

Telephone surveys to collect information on utilization of groundfish caught off Washington,
Oregon, and California by the U.S. fishing industry will be conducted by the Regional Director
once during the fishing year.  The in-season surveys will be  used to determine fishing or
processing performance or intent and to provide for full utilization of the optimum yield.  For
each respondent (U.S. processor) information is collected on actual and expected needs in terms
of tonnage of each relevant species of groundfish.  If these surveys were not conducted, there
would be no meaningful way to estimate the changes in industry needs that occur in-season after
the fishery is underway.  The surveys assure that the needs of the domestic fishing industry are
addressed. 

3.  Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

Respondents are contacted by telephone once per year.  There is no written submission or report
form.  Given the limited number of responses per year, reasonable accuracy of the information,
completeness of response, and industry satisfaction with the current system, alternate survey
methods have not been considered.  A telephone survey appears to be the most efficient system. 
Furthermore, it assures an extremely high response rate because the public does not have to
initiate the response. 

4.  Describe efforts to identify duplication.

Existing Federal and State reporting requirements have been reviewed to ascertain that no
duplication of information collection results from this action.

5.  If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden. 

The Small Business Administration guidelines for fishing firms uses a $3,000,000 gross revenue
threshold to separate small from large operations.  In the application to any one firm, the
$3,000,000 threshold considers income to all affiliated operations.  NMFS records indicate that
all of the catcher/processor and mothership operations operating in the WOC whiting fishery
averaged more than $15,000,000 in 1998 and are not considered to be small businesses. 

In comparison, most of the shore-based processing plants in Washington, Oregon, and California
are considered small business entities.  About 12 of the shore-based processing companies
process large amounts of whiting.  Given the limited number of responses per year and industry
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satisfaction with the current system, the burden on small busineses is minimal and will not have
a significant impact.

6.  Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently. 

Less frequent survey information could provide inadequate information on which to base an
orderly reapportionment of whiting allocation among domestic fisheries.   In-season surveys help
to identify shortages or excesses in the estimates after the fishery is underway and the
respondents have a better idea of their needs.  The in-season surveys may be used to provide for
reallocation of unneeded fish.  Without in-season survey information on which to base
reallocation decisions, amounts of groundfish could be unharvested, thus wasting potential
harvestable resource and creating economic loss to U.S. groundfish fishermen. 

7.  Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines. 

The collection is consistent with OMB guidelines.

8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission.  Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments.  Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A Federal Register Notice (copy attached) solicited public comment on this renewal.  No
comments were received.

The results and adequacy of past surveys are discussed at Council meetings.  The meetings are
open to the public and attended by representatives of the fishing industry, fisherman's trade
associations, and state and federal fishery managers.  No complaints and few suggestions for
improvement have been received in past survey years.

9.  Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No gifts or payments are made.

10.  Describe any assurance or confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

Because the survey collects data on commercial operations, the Privacy Act does not apply. 
These data are confidential under section 402(b) of 16 U.S.C. 1881a(b).  They also are
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confidential under NOAA Administrative Order 216-100, which sets forth procedures to protect
confidentiality of statistics.

11.  Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

No sensitive questions are asked.

12.  Provide an estimate in hours of the burden of the collection of information.

Groundfish utilization surveys will be conducted once per year.  Each respondent is expected to
spend less than 5 minutes per year complying with this information collection (Table 1), for a
total industry burden of 3.32 hours per year.  This request for approval involves no forms. 
____________________________________________________________________________

Table 1. Annual reporting burden from NMFS Northwest Region surveys of
groundfish utilization.

____________________________________________________________________________     
Number of Respondents:

 U.S. Processors  (or fishermen's associations)                    40 
              
Hours per Response                     0.083 (5 min.)             

Total Annual Burden Hours (one response per respondent)  3.32

13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

None.

14.  Provide estimates of annualized cost to the Federal government.

The annualized cost to the Federal Government consists of the costs associated with conducting
the telephone surveys and the time spent writing the survey reports and communications to the
Council.  Sufficient personnel resources already exist to process and analyze annual survey
information received from the domestic groundfish industry.  On average, these surveys require a
GS-12 employee dedicate approximately one week to conduct the surveys and prepare associated
documents, at a cost to the Federal Government of less than $1000 per year.

15.  Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

The burden estimate has been reduced because NMFS has reduced the number of surveys per
year from two to one.  In addition the number of respondents has been reduced because only
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U.S.  processors and fishermen's association will continued to be surveyed.  Foreign and joint
venture fisher's and associations will no longer be surveyed.

16.  For collections whose results will be published, outline the plans for tabulation and
publication.

The availability of whiting for reapportionment may be determined by the telephone surveys, as
will the capacity of each remaining sector to harvest surplus fish reapportioned to their sector. 
That portion of a sector's allocation that the Regional Administrator determines will not be used
by the end of the fishing year may be made available for harvest by the other sectors in
proportions equivalent to their initial allocations.  The allocations are:  34 percent for the
catcher/processor sector; 24 percent for the mothership sector; and 42 percent for the shoreside
sector.  These proportions may be reconsidered if the results of the survey indicate that a sector
does not intend to harvest or cannot fully utilize the reapportioned allocation.  The Regional
Administrator will announce in the Federal Register any reapportionment of surplus whiting to
others sectors.

17.  If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A.  The survey is by phone.

18.  Explain each exception to the certification statement identified in Item 19 of the 
OMB 83-I.

There are no exceptions.

B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection of information does not employ statistical methods.



6

OMB # 0648-0243      
Expires                       

QUESTIONS ASKED DURING TELEPHONE INTERVIEW

1.  Respondent's name/title.

2.  For each relevant species of fish:

a.  Amount actually processed ( to date in current year);

b.  Intent and capacity to harvest and/or process in the current year, including interest in
processing any reapportioned whiting allocation.

This information is gathered to assess the capacity and the extent to which fishing vessels and
processors of the United States, on an annual basis, will harvest or process the optimum yield
specified for a fishery.  The information will be used to help form preseason and in-season
allocations, and to determine which portion of such optimum yield, if any, can be made available
for foreign fishing. Your response is voluntary.  Data submitted will be treated as confidential in
accordance with NOAA Administrative Order 216-100.   Public reporting burden for this
collection of information is estimated to average 5 minutes per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and responding to the collection of information.  Send comments regarding this burden
estimate or any other aspect of this collection of information, including suggestions for reducing
this burden, to William L. Robinson, NMFS, 7600 Sand Point Way NE, Seattle, WA 98112.  

Notwithstanding any other provision of the law, no person is required to respond to, nor shall
any person be subject to a penalty for failure to comply with, a collection of information subject
to the requirements of the Paperwork Reduction Act, unless that collection of information
displays a currently valid OMB Control Number.
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Fishery Conservation and Management § 660.323

section of chafing gear may be longer
than 50 meshes of the net to which it is
attached. Except at the corners, the
terminal end of each section of chafing
gear must not be connected to the net.
(The terminal end is the end farthest
from the mouth of the net.) Chafing
gear must be attached outside any
riblines and restraining straps. There
is no limit on the number of sections of
chafing gear on a net.

(4) Codends. Only single-walled
codends may be used in any trawl. Dou-
ble-walled codends are prohibited.

(5) Pelagic trawls. Pelagic trawl nets
must have unprotected footropes at the
trawl mouth, and must not have roll-
ers, bobbins, tires, wheels, rubber discs,
or any similar device anywhere in the
net. Sweeplines, including the bottom
leg of the bridle, must be bare. For at
least 20 ft (6.15 m) immediately behind
the footrope or headrope, bare ropes or
mesh of 16-inch (40.6-cm) minimum
mesh size must completely encircle the
net. A band of mesh (a ‘‘skirt’’) may
encircle the net under transfer cables,
lifting or splitting straps (chokers), but
must be: Over riblines and restraining
straps; the same mesh size and coincide
knot-to-knot with the net to which it
is attached; and no wider than 16
meshes.

(c) Fixed gear. (1) Fixed gear
(longline, trap or pot, set net and sta-
tionary hook-and-line gear, including
commercial vertical hook-and-line
gear) must be:

(i) Marked at the surface, at each ter-
minal end, with a pole, flag, light,
radar reflector, and a buoy, except as
provided in paragraph (c)(2) of this sec-
tion.

(ii) Attended at least once every 7
days.

(2) Commercial vertical hook-and-
line gear that is closely tended may be
marked only with a single buoy of suf-
ficient size to float the gear. ‘‘Closely
tended’’ means that a vessel is within
visual sighting distance or within 0.25
nm (463 m) as determined by electronic
navigational equipment, of its com-
mercial vertical hook-and-line gear.

(3) A buoy used to mark fixed gear
under paragraph (c)(1)(i) or (c)(2) of
this section must be marked with a
number clearly identifying the owner

or operator of the vessel. The number
may be either:

(i) If required by applicable state law,
the vessel’s number, the commercial
fishing license number, or buoy brand
number; or

(ii) The vessel documentation num-
ber issued by the USCG, or, for an un-
documented vessel, the vessel registra-
tion number issued by the state.

(d) Set nets. Fishing for groundfish
with set nets is prohibited in the fish-
ery management area north of 38°00′ N.
lat.

(e) Traps or pots. Traps must have
biodegradable escape panels con-
structed with # 21 or smaller untreated
cotton twine in such a manner that an
opening at least 8 inches (20.3 cm) in di-
ameter results when the twine deterio-
rates.

(f) Recreational fishing. The only
types of fishing gear authorized for rec-
reational fishing are hook-and-line and
spear.

(g) Spears. Spears may be propelled
by hand or by mechanical means.

§ 660.323 Catch restrictions.
(a) Groundfish species harvested in

the territorial sea (0–3 nm) will be
counted toward the catch limitations
in this section.

(1) Black rockfish. The trip limit for
black rockfish (Sebastes melanops) for
commercial fishing vessels using hook-
and-line gear between the U.S.-Canada
border and Cape Alava (48°09′30″ N.
lat.), and between Destruction Island
(47°40′ N. lat.) and Leadbetter Point
(46°38′10″ N. lat.), is 100 lbs (45 kg) or 30
percent, by weight of all fish on board,
whichever is greater, per vessel per
fishing trip.

(2) Nontrawl sablefish. This paragraph
(a)(2) applies to the regular and mop-up
seasons for the nontrawl limited entry
sablefish fishery north of 36° N. lat., ex-
cept for paragraphs (a)(2)(ii), (iv), and
(vii) of this section, which also apply to
the open access fishery north of 36° N.
lat. Limited entry and open access
fixed gear sablefish fishing south of 36°
N. lat. is governed by routine manage-
ment measures imposed under para-
graph (b) of this section.

(i) Sablefish endorsement. A vessel
may not participate in the regular or
mop-up season for the nontrawl limited

VerDate 29<OCT>99 09:02 Nov 22, 1999 Jkt 183205 PO 00000 Frm 00429 Fmt 8010 Sfmt 8010 Y:\SGML\183205T.XXX pfrm02 PsN: 183205T



430

50 CFR Ch. VI (10–1–99 Edition)§ 660.323

entry fishery, unless the vessel’s owner
holds (by ownership or otherwise) a
limited entry permit for that vessel, af-
fixed with both a gear endorsement for
longline or trap (or pot) gear, and a sa-
blefish endorsement.

(ii) Pre-season closure—open access and
limited entry fisheries. (A) Sablefish
taken with fixed gear in the limited
entry or open access fishery in the EEZ
may not be retained or landed during
the 48 hours immediately before the
start of the regular season for the
nontrawl limited entry sablefish fish-
ery.

(B) All fixed gear used to take and re-
tain groundfish must be out of EEZ wa-
ters during the 48 hours immediately
before the opening of the regular sea-
son for the nontrawl limited entry sa-
blefish fishery.

(iii) Regular season—nontrawl limited
entry sablefish fishery. (A) The Regional
Administrator will announce a season
for waters north of 36° N. lat. to start
on any day from August 1 through Sep-
tember 30, based on consultations with
the Council, taking into account tidal
conditions, Council meeting dates, al-
ternative fishing opportunities, and in-
dustry comments.

(B) During the regular season, each
vessel with a limited entry permit with
a sablefish endorsement that is reg-
istered for use with that vessel may
land up to the cumulative trip limit
announced for the tier to which the
permit is assigned. Each permit will be
assigned to one of three tiers. A cumu-
lative trip limit is the maximum
amount of sablefish that may be taken
and retained, possessed, or landed per
vessel in a specified period of time,
with no limit on the number of land-
ings or trips.

(C) The Regional Administrator will
annually calculate the length of the
regular season and the size of the cu-
mulative trip limit for each tier in ac-
cordance with the process specified in
chapter 1 of the EA/RIR/IRFA for
‘‘Fixed Gear Sablefish Tiered Cumu-
lative Limits,’’ dated February 1998,
which is available from the Council.
The season length and the size of the
cumulative trip limits will vary de-
pending on the amount of sablefish
available for the regular and mop-up
fisheries and the projected harvest for

the fishery. The season will be set to be
as long as possible, under the con-
straints described in chapter 1 of the
EA/RIR/IRFA, up to a maximum season
length of 10 days.

(D) During the regular and mop-up
season, limited entry nontrawl sable-
fish fishers may also be subject to trip
limits to protect juvenile sablefish.

(E) There will be no limited entry,
daily trip limit fishery during the reg-
ular season.

(iv) Post-season closure—limited entry
and open access. No sablefish taken
with fixed gear north of 36° N. lat. dur-
ing the 30 hours immediately after the
end of the regular season for the
nontrawl limited entry sablefish fish-
ery, may be retained. Sablefish taken
and retained during the regular season
may be possessed and landed during the
30–hour period. Gear may remain in
water during the 30–hour post-season
closure. Fishers may not set or pull
from the water fixed gear used to take
and retain groundfish during the 30–
hour post-season closure.

(v) Mop-up season—limited entry fish-
ery. A mop-up season to take the re-
mainder of the limited entry nontrawl
allocation will begin in waters north of
36° N. lat. about 3 weeks, or as soon as
practicable, after the end of the regular
season. During the mop-up fishery, a
cumulative trip limit will be imposed.
A cumulative trip limit is the max-
imum amount of sablefish that may be
taken and retained, possessed, or land-
ed per vessel in a specified period of
time, with no limit on the number of
landings or trips. The length of the
mop-up season and the amount of the
cumulative trip limit, will be deter-
mined by the Regional Administrator
in consultation with the Council or its
designees, and will be based primarily
on the amount of fish remaining in the
limited entry nontrawl allocation, the
amount of sablefish needed for the re-
mainder of the daily trip limit fishery,
and the number of mop-up participants
anticipated. The Regional Adminis-
trator may determine that too little of
the nontrawl allocation remains to
conduct an orderly or manageable fish-
ery, in which case there will not be a
mop-up season. There will be no lim-
ited entry daily trip limit fishery dur-
ing the mop-up season.
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(vi) Other announcements. The dates
and times that the regular season
starts and ends (and trip limits on sa-
blefish of all sizes are resumed), the
size of the cumulative trip limits for
the three tiers in the regular fishery,
the dates and times for the 30–hour
post-season closure, the dates and
times that the mop-up season begins
and ends, and the size of the cumu-
lative trip limit for the mop-up fishery
will be announced in the FEDERAL REG-
ISTER, and may be modified. Unless
otherwise announced, these seasons
will begin and end at 12 noon on the
specified date.

(vii) Trip limits. Trip and/or frequency
limits may be imposed in the limited
entry fishery before and after the reg-
ular season, and after the mop-up sea-
son, under paragraph (b) of this sec-
tion. Trip and/or size limits to protect
juvenile sablefish in the limited entry
or open-access fisheries also may be
imposed at any time under paragraph
(b) of this section. Trip limits may be
imposed in the open-access fishery at
any time under paragraph (b) of this
section.

(3) Pacific whiting (whiting)—(i) Sea-
sons. The primary seasons for the whit-
ing fishery are: For the shore-based
sector, the period(s) when the large-
scale target fishery is conducted (when
trip limits under paragraph (b) of this
section are not in effect); for catcher/
processors, the period(s) when at-sea
processing is allowed and the fishery is
open for the catcher/processor sector;
and for vessels delivering to
motherships, the period(s) when at-sea
processing is allowed and the fishery is
open for the mothership sector. Before
and after the primary seasons, trip
landing or frequency limits may be im-
posed under paragraph (b) of this sec-
tion. The sectors are defined at para-
graph (a)(4) of this section.

(A) North of 40°30′ N. lat. Different
starting dates may be established for
the catcher/processor sector, the
mothership sector, catcher vessels de-
livering to shoreside processors north
of 42° N. lat., and catcher vessels deliv-
ering to shoreside processors between
42°–40°30′ N. lat.

(1) Procedures. The primary seasons
for the whiting fishery north of 40°30′
N. lat. generally will be established ac-

cording to the procedures in the
PCGFMP for developing and imple-
menting annual specifications and ap-
portionments. The season opening
dates remain in effect unless changed,
but will be announced annually, gen-
erally with the annual specifications
and management measures.

(2) Criteria. The start of a primary
season may be changed based on a rec-
ommendation from the Council and
consideration of the following factors,
if applicable: Size of the harvest guide-
lines for whiting and bycatch species;
age/size structure of the whiting popu-
lation; expected harvest of bycatch and
prohibited species; availability and
stock status of prohibited species; ex-
pected participation by catchers and
processors; environmental conditions;
timing of alternate or competing fish-
eries; industry agreement; fishing or
processing rates; and other relevant in-
formation.

(B) South of 40°30′ N. lat. The primary
season starts on April 15 south of 40°30′
N. lat.

(ii) Closed areas. Pacific whiting may
not be taken and retained in the fol-
lowing portions of the fishery manage-
ment area:

(A) Klamath River Salmon Conservation
Zone. The ocean area surrounding the
Klamath River mouth bounded on the
north by 41°38′48″ N. lat. (approxi-
mately 6 nm north of the Klamath
River mouth), on the west by 124°23′ W.
long. (approximately 12 nm from
shore), and on the south by 41°26′48″ N.
lat. (approximately 6 nm south of the
Klamath River mouth).

(B) Columbia River Salmon Conserva-
tion Zone. The ocean area surrounding
the Columbia River mouth bounded by
a line extending for 6 nm due west from
North Head along 46°18′ N. lat. to
124°13′18″ W. long., then southerly along
a line of 167 True to 46°11′06″ N. lat. and
124°11′ W. long. (Columbia River Buoy),
then northeast along Red Buoy Line to
the tip of the south jetty.

(iii) Eureka area trip limits. Trip land-
ing or frequency limits may be estab-
lished, modified, or removed under
§ 660.321 or § 660.323, specifying the
amount of Pacific whiting that may be
taken and retained, possessed, or land-
ed by a vessel that, at any time during
a fishing trip, fished in the fishery
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management area shoreward of the 100-
fathom (183-m) contour (as shown on
NOAA Charts 18580, 18600, and 18620) in
the Eureka area (from 43°00′ to 40°30′ N.
lat.).

(iv) At-sea processing. Whiting may
not be processed at sea south of 42°00′
N. lat. (Oregon-California border), un-
less by a waste-processing vessel as au-
thorized under paragraph (a)(4)(vii) of
this section.

(v) Time of day. Pacific whiting may
not be taken and retained by any ves-
sel in the fishery management area
south of 42°00′ N. lat. between 0001
hours to one-half hour after official
sunrise (local time). During this time
south of 42°00′ N. lat., trawl doors must
be on board any vessel used to fish for
whiting and the trawl must be at-
tached to the trawl doors. Official sun-
rise is determined, to the nearest 5°
lat., in The Nautical Almanac issued an-
nually by the Nautical Almanac Office,
U.S. Naval Observatory, and available
from the U.S. Government Printing Of-
fice.

(4) Whiting—allocation—(i) Sectors and
allocations. The commercial harvest
guideline for whiting is allocated
among three sectors, as follows.

(A) Sectors. The catcher/processor sec-
tor is composed of catcher/processors,
which are vessels that harvest and
process whiting during a calendar year.
The mothership sector is composed of
motherships and catcher vessels that
harvest whiting for delivery to
motherships. Motherships are vessels
that process, but do not harvest, whit-
ing during a calendar year. The shore-
side sector is composed of vessels that
harvest whiting for delivery to shore-
based processors.

(B) Allocations. The allocations are: 34
percent for the catcher/processor sec-
tor; 24 percent for the mothership sec-
tor; and 42 percent for the shoreside
sector. No more than 5 percent of the
shoreside allocation may be taken and
retained south of 42° N. lat. before the
start of the primary season north of 42°
N. lat. These allocations are harvest
guidelines unless otherwise announced
in the FEDERAL REGISTER.

(ii) Additional restrictions on catcher/
processors.

(A) A catcher/processor may receive
fish from a catcher vessel, but that

catch is counted against the catcher/
processor allocation unless the catcher/
processor has been declared as a
mothership under paragraph
(a)(4)(ii)(C) of this section.

(B) A catcher/processor may not also
act as a catcher vessel delivering un-
processed whiting to another processor
in the same calendar year.

(C) When renewing its limited entry
permit each year under § 660.333, the
owner of a catcher/processor used to
take and retain whiting must declare if
the vessel will operate solely as a
mothership in the whiting fishery dur-
ing the calendar year to which its lim-
ited entry permit applies. Any such
declaration is binding on the vessel for
the calendar year, even if the permit is
transferred during the year, unless it is
rescinded in response to a written re-
quest from the permit holder. Any re-
quest to rescind a declaration must
made by the permit holder and granted
in writing by the Regional Director be-
fore any unprocessed whiting has been
taken on board the vessel that calendar
year.

(iii) Reaching an allocation. If the
whiting harvest guideline, commercial
harvest guideline, or a sector’s alloca-
tion is reached, or is projected to be
reached, the following action(s) for the
applicable sector(s) may be taken as
provided under paragraph (a)(4)(vi) of
this section and will remain in effect
until additional amounts are made
available the next fishing year or under
paragraph (a)(4)(iv) of this section.

(A) Catcher/processor sector. Further
taking and retaining, receiving, or at-
sea processing of whiting by a catcher/
processor is prohibited. No additional
unprocessed whiting may be brought
on board after at-sea processing is pro-
hibited, but a catcher/processor may
continue to process whiting that was
on board before at-sea processing was
prohibited.

(B) Mothership sector. (1) Further re-
ceiving or at-sea processing of whiting
by a mothership is prohibited. No addi-
tional unprocessed whiting may be
brought on board after at-sea proc-
essing is prohibited, but a mothership
may continue to process whiting that
was on board before at-sea processing
was prohibited.
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(2) Whiting may not be taken and re-
tained, possessed, or landed by a catch-
er vessel participating in the
mothership sector.

(C) Shoreside sector. Whiting may not
be taken and retained, possessed, or
landed by a catcher vessel partici-
pating in the shoreside sector except as
authorized under a trip limit specified
under § 660.323(b).

(D) Shoreside south of 42° N. lat. If 5
percent of the shoreside allocation for
whiting is taken and retained south of
42° N. lat. before the primary season for
the shoreside sector begins north of 42°
N. lat., then a trip limit specified under
paragraph (b) of this section may be
implemented south of 42° N. lat. until
the northern primary season begins, at
which time the southern primary sea-
son would resume.

(iv) Reapportionments. That portion of
a sector’s allocation that the Regional
Director determines will not be used by
the end of the fishing year shall be
made available for harvest by the other
sectors, if needed, in proportion to
their initial allocations, on September
15 or as soon as practicable thereafter.
NMFS may release whiting again at a
later date to ensure full utilization of
the resource. Whiting not needed in the
fishery authorized under § 660.324 also
may be made available.

(v) Estimates. Estimates of the
amount of whiting harvested will be
based on actual amounts harvested,
projections of amounts that will be
harvested, or a combination of the two.
Estimates of the amount of whiting
that will be used by shoreside proc-
essors by the end of the fishing year
will be based on the best information
available to the Regional Director
from state catch and landings data, the
survey of domestic processing capacity
and intent, testimony received at
Council meetings, and/or other rel-
evant information.

(vi) Announcements. The Assistant
Administrator will announce in the
FEDERAL REGISTER when a harvest
guideline, commercial harvest guide-
line, or an allocation of whiting is
reached, or is projected to be reached,
specifying the appropriate action being
taken under paragraph (a)(4)(iii) of this
section. The Regional Director will an-
nounce in the FEDERAL REGISTER any

reapportionment of surplus whiting to
other sectors on September 15, or as
soon as practicable thereafter. In order
to prevent exceeding the limits or to
avoid underutilizing the resource, pro-
hibitions against further taking and re-
taining, receiving, or at-sea processing
of whiting, or reapportionment of sur-
plus whiting may be made effective im-
mediately by actual notice to fisher-
men and processors, by phone, fax,
Northwest Region computerized bul-
letin board (contact 206–526–6128), let-
ter, press release, and/or U.S. Coast
Guard Notice to Mariners (monitor
channel 16 VHF), followed by publica-
tion in the FEDERAL REGISTER, in
which instance public comment will be
sought for a reasonable period of time
thereafter. If insufficient time exists to
consult with the Council, the Regional
Director will inform the Council in
writing of actions taken.

(vii) Processing fish waste at sea. A
vessel that processes only fish waste (a
‘‘waste-processing vessel’’) is not con-
sidered a whiting processor and there-
fore is not subject to the allocations,
seasons, or restrictions for catcher/
processors or motherships while it op-
erates as a waste-processing vessel.
However, no vessel may operate as a
waste-processing vessel 48 hours imme-
diately before and after a primary sea-
son for whiting in which the vessel op-
erates as a catcher/processor or
mothership. A vessel must meet the
following conditions to qualify as a
waste-processing vessel:

(A) The vessel makes meal (ground
dried fish), oil, or minced (ground
flesh) product, but does not make, and
does not have on board, surimi (fish
paste with additives), fillets (meat
from the side of the fish, behind the
head and in front of the tail), or headed
and gutted fish (head and viscera re-
moved).

(B) The amount of whole whiting on
board does not exceed the trip limit (if
any) allowed under paragraph (b) of
this section.

(C) Any trawl net and doors on board
are stowed in a secured and covered
manner, and detached from all towing
lines, so as to be rendered unusable for
fishing.

(D) The vessel does not receive
codends containing fish.

VerDate 29<OCT>99 09:02 Nov 22, 1999 Jkt 183205 PO 00000 Frm 00433 Fmt 8010 Sfmt 8010 Y:\SGML\183205T.XXX pfrm02 PsN: 183205T



434

50 CFR Ch. VI (10–1–99 Edition)§ 660.324

(E) The vessel’s operations are con-
sistent with applicable state and Fed-
eral law, including those governing dis-
posal of fish waste at sea.

(b) Routine management measures. In
addition to the catch restrictions in
this section, other catch restrictions
that are likely to be adjusted on an an-
nual or more frequent basis may be im-
posed and announced by a single notifi-
cation in the FEDERAL REGISTER if they
first have been designated as ‘‘routine’’
according to the applicable procedures
in the PCGFMP. The following catch
restrictions are designated as routine
for the reasons given in paragraph
(b)(1)(ii) of this section:

(1) Commercial-limited entry and open
access fisheries—

(i) Species and gear. (A) Widow rock-
fish—all gear—trip landing and fre-
quency limits.

(B) Sebastes complex—all gear—trip
landing and frequency limits.

(C) Yellowtail rockfish—all gear—
trip landing and frequency limits.

(D) Pacific ocean perch—all gear—
trip landing and frequency limits.

(E) Sablefish—all gear—trip landing,
frequency, and size limits.

(F) Dover sole—all gear—trip landing
and frequency limits.

(G) Thornyheads (shortspine
thornyheads or longspine thornyheads,
separately or combined)—all gear—trip
landing and frequency limits.

(H) Bocaccio—all gear—trip landing
and frequency limits.

(I) Pacific whiting—all gear—trip
landing and frequency limits.

(J) Lingcod—all gear—trip landing
and frequency limits; size limits.

(K) Canary rockfish—all gear—trip
landing and frequency limits.

(L) All groundfish, separately or in
any combination—any legal open ac-
cess gear (including non-groundfish
trawl gear used to harvest pink shrimp,
spot or ridgeback prawns, California
halibut or sea cucumbers in accordance
with the regulations in this subpart)—
trip landing and frequency limits. (Size
limits designated routine in this sec-
tion continue to apply.)

(ii) Reasons for ‘‘routine’’ management
measures. All routine management
measures on commercial fisheries are
intended to keep landings within the

harvest levels announced by NMFS. In
addition, the following reasons apply:

(A) Trip landing and frequency lim-
its—to extend the fishing season; to
minimize disruption of traditional fish-
ing and marketing patterns; to reduce
discards; to discourage target fishing
while allowing small incidental catches
to be landed; to allow small fisheries to
operate outside the normal season;
and, for the open access fishery only,
to maintain landings at the historical
proportions during the 1984–88 window
period.

(B) Size limits—to protect juvenile
fish; to extend the fishing season.

(2) Recreational—(i) Species and gear.
(A) Lingcod—all gear—bag and size
limits.

(B) Rockfish—all gear—bag limits.
(ii) Reasons for ‘‘routine’’ management

measures. All routine management
measures on recreational fisheries are
intended to keep landings within the
harvest levels announced by NMFS. In
addition, the following reasons apply:

(A) Bag limits—to spread the avail-
able catch over a large number of an-
glers; to avoid waste; for consistency
with state regulations.

(B) Size limits—to protect juvenile
fish; to enhance the quality of the rec-
reational fishing experience; for con-
sistency with state regulations.

(c) Prohibited species. Groundfish spe-
cies or species groups under the
PCGFMP for which quotas have been
achieved and the fishery closed are pro-
hibited species. In addition, the fol-
lowing are prohibited species:

(1) Any species of salmonid.
(2) Pacific halibut.
(3) Dungeness crab caught seaward of

Washington or Oregon.

[61 FR 34572, July 2, 1996; 61 FR 37843, July 22,
1996; 61 FR 48643, Sept. 16, 1996; 62 FR 27522,
May 20, 1997; 62 FR 45356, Aug. 27, 1997; 63 FR
38113, July 15, 1998]

§ 660.324 Pacific Coast treaty Indian
fisheries.

(a) Pacific Coast treaty Indian tribes
have treaty rights to harvest ground-
fish in their usual and accustomed fish-
ing areas in U.S. waters.

(b) For the purposes of this part, Pa-
cific Coast treaty Indian tribes means
the Hoh, Makah, and Quileute Indian
Tribes and the Quinault Indian Nation.
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SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297 

(a) REQUIRED PROVISIONS.--Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall-- 

(1) contain the conservation and management measures, applicable to foreign fishing and
fishing by vessels of the United States, which are-- 

(A) necessary and appropriate for the conservation and management of the fishery
to prevent  overfishing and rebuild overfished stocks, and to protect, restore, and promote
the long-term health and stability of the fishery; 

(B) described in this subsection or subsection (b), or both; and 

(C) consistent with the national standards, the other provisions of this Act,
regulations implementing recommendations by international organizations in which the
United States participates (including but not limited to closed areas, quotas, and size
limits), and any other applicable law; 

(2) contain a description of the fishery, including, but not limited to, the number of vessels
involved, the type and quantity of fishing gear used, the species of fish involved and their location,
the cost likely to be incurred in management, actual and potential revenues from the fishery, any
recreational interest in the fishery, and the nature and extent of foreign fishing and Indian treaty
fishing rights, if any; 

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the information
utilized in making such specification; 

(4) assess and specify–

 (A) the capacity and the extent to which fishing vessels of the United States,
on an annual basis, will harvest the optimum yield specified under paragraph (3), 

(B) the portion of such optimum yield which, on an annual basis, will not be
harvested by fishing vessels of the United States and can be made available for foreign
fishing, and 

(C) the capacity and extent to which United States fish processors, on an annual
basis, will process that portion of such optimum yield that will be harvested by fishing
vessels of the United States; 

(5) specify the pertinent data which shall be submitted to the Secretary with respect to
commercial, recreational, and charter fishing in the fishery, including, but not limited to,
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information regarding the type and quantity of fishing gear used, catch by species in numbers of
fish or weight thereof, areas in which fishing was engaged in, time of fishing, number of hauls, and
the estimated processing capacity of, and the actual processing capacity utilized by, United States
fish processors;

(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise
prevented from harvesting because of weather or other ocean conditions affecting the safe
conduct of the fishery; except that the adjustment shall not adversely affect conservation efforts in
other fisheries or discriminate among participants in the affected fishery;

(7) describe and identify essential fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actions to encourage the
conservation and enhancement of such habitat;

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to the
Secretary for review under section 304(a) (including any plan for which an amendment is
submitted to the Secretary for such review) or is prepared by the Secretary, assess and specify the
nature and extent of scientific data which is needed for effective implementation of the plan; 

(9) include a fishery impact statement for the plan or amendment (in the case of a plan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which shall
assess, specify, and describe the likely effects, if any, of the conservation and management
measures on--

(A) participants in the fisheries and fishing communities affected by the plan or
amendment; and 

(B) participants in the fisheries conducted in adjacent areas under the authority of
another Council, after consultation with such Council and representatives of those
participants;

(10) specify objective and measurable criteria for identifying when the fishery to which the
plan applies is overfished (with an analysis of how the criteria were determined and the
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and, in the
case of a fishery which the Council or the Secretary has determined is approaching an overfished
condition or is overfished, contain conservation and management measures to prevent overfishing
or end overfishing and rebuild the fishery;

(11) establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management measures that, to the
extent practicable and in the following priority--

(A) minimize bycatch; and
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(B) minimize the mortality of bycatch which cannot be avoided;

(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish, and
include conservation and management measures that, to the extent practicable, minimize mortality
and ensure the extended survival of such fish;

(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery and, to the extent practicable, quantify trends in landings of the
managed fishery resource by the commercial, recreational, and charter fishing sectors; and

(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in a fishery are necessary, allocate any harvest restrictions or
recovery benefits fairly and equitably among the commercial, recreational, and charter fishing
sectors in the fishery.

97-453, 99-659, 101-627, 102-251, 104-297

(b) DISCRETIONARY PROVISIONS.--Any fishery management plan which is prepared by
any Council, or by the Secretary, with respect to any fishery, may-- 

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with respect
to-- 

(A) any fishing vessel of the United States fishing, or wishing to fish, in the
exclusive economic zone [or special areas,]* or for anadromous species or Continental
Shelf fishery resources beyond such zone [or areas]*; 

(B) the operator of any such vessel; or

(C) any United States fish processor who first receives fish that are subject to the
plan;

(2) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with specified types
and quantities of fishing gear; 

(3) establish specified limitations which are necessary and appropriate for the conservation
and management of the fishery on the--

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercial, recreational, or charter fishing,
consistent with any applicable Federal and State safety and quality requirements; and
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they also will become a matter of public
record.

Dated: August 3, 2001.
Madeleine Clayton,
Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.
[FR Doc. 01–20115 Filed 8–9–01; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 080701C]

Proposed Information Collection;
Comment Request; Survey of Intent
and Capacity to Harvest and Process
Fish and Shellfish (Northwest Region)

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104–13 (44 U.S.C. 3506 (c)(2)(A)).
DATES: Written comments must be
submitted on or before October 9, 2001.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to William L. Robinson,
NMFS, 7600 Sand Point Way NE,
Seattle, WA 98115 (phone 206–526–
6140).
SUPPLEMENTARY INFORMATION:

I. Abstract
Telephone interviews have been used

by NMFS to determine the amounts and
species of fish that would not be used
by domestic processors and could be
made available to foreign and joint
venture operations. Pacific whiting, the
species most recently utilized by to
foreign and joint venture operations,
became fully utilized by domestic
processors in 1991. However, minor
opportunities for joint venture
processing of shortbelly rockfish and
jack mackerel continued to exist. In

December 2000, the West Coast
groundfish resource was declared to be
fully utilized by domestic fisheries. The
supporting groundfish regulations at 50
CFR 660.303 (a) were revised to reflect
this change.

Telephone interviews continue to be
necessary to determine the intent and
capacity of the various sectors of the
domestic fleet to harvest and process
Pacific whiting. Each year the Pacific
whiting optimum yield is divided
between the treaty Indian tribes on the
coast of Washington State and the three
sectors of the non-tribal commercial
fisheries (motherships, catcher/
processors, and shore-base processor). If
it is determined that a sector will be
unable to use all of their allocation
before the end of the fishing year, NMFS
may reapportion whiting to the other
sectors to ensure full utilization of the
resource. Therefore, information
collected from the groundfish industry
in telephone interviews continues to be
valuable and important in groundfish
management.

II. Method of Collection
Telephone interview.

III. Data
OMB Number: 0648–0243.
Form Number: None.
Type of Review: Regular submission.
Affected Public: Business or other for-

profit organizations (owners or
operators of vessels that catch or process
fish in ocean waters 0–200 nautical
miles offshore Washington, Oregon, and
California).

Estimated Number of Respondents:
60.

Estimated Time Per Response: 5
minutes.

Estimated Total Annual Burden
Hours: 5 hours.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments
Comments are invited on: (a) whether

the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or

included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: August 3, 2001.
Gwellnar Banks,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 01–20116 Filed 8–9–01; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 080701E]

Proposed Information Collection;
Comment Request; Northeast Region
Gear Identification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104–13 (44 U.S.C. 3506 (c)(2)(A)).
DATES: Written comments must be
submitted on or before October 9, 2001.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to William L. Robinson,
NMFS, 7600 Sand Point Way NE,
Seattle, WA 98115 (phone 206–526–
6140).
SUPPLEMENTARY INFORMATION:

I. Abstract
The success of fisheries management

programs depends significantly on
regulatory compliance. Requirements
that fishing gear be marked are essential
to facilitate enforcement. The ability to
link fishing gear to the vessel owner or
operator is crucial to enforcement of
regulations issued under the authority
of the Magnuson Fishery Conservation
and Management. The marking of
fishing gear is also valuable in actions
concerning damage, loss, and civil
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