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expected or actual presence of the re-
spective members and may pay ex-
penses as aforesaid. 

[31 FR 8177, June 10, 1966] 

§ 916.34 Annual report. 
The committee shall, as soon as is 

practicable after the close of each mar-
keting season, prepare and mail an an-
nual report to the Secretary and make 
a copy available to each grower and 
handler who requests a copy of the re-
port. 

EXPENSES AND ASSESSMENTS 

§ 916.40 Expenses. 
The committee is authorized to incur 

such expenses as the Secretary finds 
are reasonable and likely to be in-
curred by the committee for its main-
tenance and functioning and to enable 
it to exercise its powers and perform 
its duties in accordance with the provi-
sions of this part. The funds to cover 
such expenses shall be acquired in the 
manner prescribed in § 916.41. 

§ 916.41 Assessments. 
(a) As his pro rata share of the ex-

penses which the Secretary finds are 
reasonable and likely to be incurred by 
the committee during a fiscal period, 
each person who first handles nec-
tarines during such period shall pay to 
the committee, upon demand, assess-
ments on all nectarines so handled. 
The payment of assessments for the 
maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in ef-
fect irrespective of whether particular 
provisions thereof are suspended or be-
come inoperative. 

(b) The Secretary shall fix the rate of 
assessment to be paid by each such per-
son during a fiscal period in an amount 
designed to secure sufficient funds to 
cover the expenses which may be in-
curred during such period and to accu-
mulate and maintain a reserve fund 
equal to approximately one fiscal peri-
od’s expenses. At any time during or 
after the fiscal period, the Secretary 
may increase the rate of assessment in 
order to secure sufficient funds to 
cover any later finding by the Sec-
retary relative to the expenses which 
may be incurred. Such increase shall be 

applied to all nectarines handled dur-
ing the applicable fiscal period. In 
order to provide funds for the adminis-
tration of the provisions of this part 
during the first part of a fiscal period 
before sufficient operating income is 
available from assessments on the cur-
rent year’s shipments, the committee 
may accept the payment of assess-
ments in advance, and may also borrow 
money for such purposes. Furthermore, 
any assessment not paid by a handler 
within a period of time prescribed by 
the committee may be subject to an in-
terest or late payment charge, or both. 
The period of time, rate of interest and 
late payment charge shall be as rec-
ommended by the committee and ap-
proved by the Secretary. Subsequent to 
such approval, all assessments not paid 
within the prescribed period of time 
shall be subject to an interest or late 
payment charge or both. 

[23 FR 4616, June 25, 1958, unless otherwise 
noted. Redesignated at 26 FR 12751, Dec. 30, 
1961 as amended at 71 FR 41351, July 21, 2006] 

§ 916.42 Accounting. 
(a) If, at the end of a fiscal period, 

the assessments collected are in excess 
of expenses incurred, such excess shall 
be accounted for in accordance with 
one of the following: 

(1) If such excess is not retained in a 
reserve, as provided in paragraph (a)(2) 
of this section, it shall be refunded pro-
portionately to the persons from whom 
it was collected: Provided, That any 
sum paid by a person in excess of his 
pro rata share of the expenses during 
any fiscal period may be applied by the 
committee at the end of such fiscal pe-
riod to any outstanding obligations due 
the committee from such person. 

(2) The committee, with the approval 
of the Secretary, may carry over such 
excess into subsequent fiscal periods as 
a reserve: Provided, That funds already 
in the reserve do not equal approxi-
mately one fiscal period’s expenses. 
Such reserve funds may be used (i) to 
defray expenses, during any fiscal pe-
riod, prior to the time assessment in-
come is sufficient to cover such ex-
penses, (ii) to cover deficits incurred 
during any fiscal year when assessment 
income is less than expenses, (iii) to 
defray expenses incurred during any 
period when any or all provisions of 
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