Agricultural Marketing Service, USDA

§916.15 Marketing season.

Marketing season means the period be-
ginning on April 1 and ending on No-
vember 30 of any year.

[71 FR 41350, July 21, 2006]

§916.16 Pure grower or pure pro-
ducer.

(a) Pure grower means any grower: (1)
Who produces his or her own product
(and is not an employee or officer of a
packing business); or

(2) Who produces and handles his or
her own product; Provided, That a pure
grower can pack the production of
other growers as long as the production
packed does not exceed 25 percent of
the total production packed for that
marketing year for that pure grower’s
packing facility. Pure grower is syn-
onymous with pure producer.

(b) The committee may establish,
with the approval of the Secretary,
rules and regulations for the imple-
mentation and operation of this sec-
tion.

[71 FR 41350, July 21, 2006]
ADMINISTRATIVE BODY

§916.20 Establishment and member-
ship.

There is hereby established a Nec-
tarine Administrative Committee con-
sisting of thirteen members, each of
whom shall have an alternate who
shall have the same qualifications as
the member for whom he/she is an al-
ternate. The members and their alter-
nates shall be growers or authorized
employees of growers. Six of the mem-
bers and their respective alternates
shall be growers of nectarines in Dis-
trict 1. Four members and their respec-
tive alternates shall be growers of nec-
tarines in District 2; two of the mem-
bers and their respective alternates
shall be growers of nectarines in Dis-
trict 3; and one member and his/her al-
ternate shall be growers of nectarines
in District 4; Provided, That at least
50% of the nominees from each rep-
resentation area shall be pure growers.
Furthermore, no person shall serve
more than three consecutive two-year
terms of office or a total of six con-
secutive years; Provided further, That
an appointment to fill less than a two

§916.22

year term of office, or serving one term
as an alternate, shall not be included
in determining the three consecutive
terms of office; Provided further, That
time served prior to the effective date
of this section shall not be counted to-
ward consecutive term limits.

[71 FR 41350, July 21, 2006]

§916.21 Term of office.

The term of office of each member
and alternate member of the com-
mittee shall be for 2 years beginning on
March 1 of an odd numbered year and
ending on the last day of February of
an odd numbered year. Members and
alternate members shall serve in such
capacities for the portion of the term
of office for which they are selected
and have qualified and until their re-
spective successors are selected and
have qualified.

[36 FR 9290, May 22, 1971]

§916.22 Nomination.

(a) Initial members. Nominations for
each of the initial members, together
with nominations for the initial alter-
nate members for each position, may
be submitted to the Secretary by the
committee responsible for promulga-
tion of this part. Such nominations
may be made by means of group meet-
ings of the growers concerned in each
district. Such nominations, if made,
shall be filed with the Secretary no
later than the effective date of this
part. In the event nominations for ini-
tial members and alternate members of
the committee are not filed pursuant
to, and within the time specified in,
this section, the Secretary may select
such initial members and alternate
members without regard to nomina-
tions, but selections shall be on the
basis of the representation provided in
§916.20.

(b) Successor members. (1) The com-
mittee shall appoint a nominating
committee, which will hold or cause to
be held, not later than January 31 of
each odd numbered year, a nomination
procedure or a meeting or meetings of
growers in each district for the purpose
of designating nominees for successor
members and alternate members of the
committee. Meetings may be super-
vised by the nominating committee
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§916.23

that shall prescribe such procedure as
shall be reasonable and fair to all per-
sons concerned. After the nomination
procedure or meetings have concluded,
the nominating committee by Feb-
ruary 15 will verify consent to place
the nominee’s name on the ballot and
will cause a ballot listing all of the
nominees for a given district to be
mailed to all growers within the dis-
trict. Members and their alternates
will be chosen based on a descending
ranking of votes received. Once ballots
have been tabulated, the Nectarine Ad-
ministrative Committee will announce
to the growers the nominees that have
been selected and recommended to the
Secretary.

(2) Nominations may only be by
growers, or by duly authorized employ-
ees. At meetings, only growers who are
present at such nomination meetings
may participate in the nomination of
nominees for members and their alter-
nates. All known growers will then re-
ceive a ballot for the nominees in the
district in which they produce and are
entitled to vote accordingly. A grower
who produces in multiple districts is
allowed to vote only in one district,
and may exchange his/her ballot for
that of the nominees in another dis-
trict provided the grower is producing
in the district for which he/she wants
to participate. Employees of such
grower shall be eligible for membership
as principal or alternate to fill only
one position on the committee.

(3) A particular grower, including au-
thorized employees of such grower,
shall be eligible for membership as
principal or alternate to fill only one
position on the committee.

[23 FR 4616, June 25, 1958. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 31 FR
8176, June 10, 1966; 36 FR 9290, May 22, 1971; 71
FR 41350, July 21, 2006]

§916.23 Selection.

From the nominations made pursu-
ant to §916.22, or from other qualified
persons, the Secretary shall select the
members of the committee and an al-
ternate for each such member.

[23 FR 4616, June 25, 1958. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 72 FR
7821, Feb. 21, 2007]
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§916.24 Failure to nominate.

If nominations are not made within
the time and in the manner prescribed
in §916.22, the Secretary may, without
regard to nominations, select the mem-
bers and alternate members of the
committee on the basis of the represen-
tation provided for in §916.20.

§916.25 Acceptance.

Each person to be selected by the
Secretary as a member or as an alter-
nate member of the committee shall,
prior to such selection, qualify by ad-
vising the Secretary that he/she agrees
to serve in the position for which nomi-
nated for selection.

[71 FR 41351, July 21, 2006]

§916.26 Vacancies.

To fill any vacancy occasioned by the
failure of any person selected as a
member or as an alternate member of
the committee to qualify, or in the
event of the death, removal, resigna-
tion, or disqualification of any member
or alternate member of the committee,
a successor for the unexpired term of
such member or alternate member of
the committee shall be nominated and
selected in the manner specified in
§§916.22 and 916.23. If the names of
nominees to fill any such vacancy are
not made available to the Secretary
within a reasonable time after such va-
cancy occurs, the Secretary may fill
such vacancy without regard to nomi-
nations, which selection shall be made
on the basis of representation provided
for in §916.20.

§916.27 Alternate members.

An alternate member of the com-
mittee, during the absence of the mem-
ber for whom he is an alternate, shall
act in the place and stead of such mem-
ber and perform such other duties as
assigned. In the event of the death, re-
moval, resignation, or disqualification
of a member, his alternate shall act for
him until a successor for such member
is selected and has qualified. In the
event both a member of the committee
and his alternate are unable to attend
a committee meeting, the member or
the committee members present may
designate any other alternate to serve
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