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may be coordinated to avoid duplica-
tion. A review by one program may be
counted by the other program toward
the monitoring requirement, provided
that appropriate sanction action is
taken for all violations found.

(ii) Conducting monitoring reviews of
all local agencies within the State
agency’s jurisdiction at least once
every 2 years. Monitoring of local agen-
cies shall encompass, but not be lim-
ited to, evaluation of management, ac-
countability, certification, nutrition
education, financial management sys-
tems, and coupon and/or CSA program
management systems. When the State
agency conducts a local agency review
outside of the SFMNP season, a review
of documents and procedural plans of
the SFMNP, rather than actual
SFMNP activities, is acceptable.

(iii) Instituting the necessary follow-
up procedures to correct identified
problem areas.

(2) On its own initiative or when re-
quired by FNS, the State agency must
provide special reports on SFMNP ac-
tivities, and take positive action to
correct deficiencies in SFMNP oper-
ations.

§249.18 Audits.

(a) Federal access to information. The
Secretary of the U.S. Department of
Agriculture, the Comptroller General
of the United States, or any of their
duly authorized representatives, or
duly authorized State auditors shall
have access to any books, documents,
papers, and records of the State agency
and their contractors, for the purpose
of making surveys, audits, examina-
tions, excerpts, and transcripts.

(b) State agency response. The State
agency may take exception to par-
ticular audit findings and rec-
ommendations. The State agency shall
submit a response or statement to FNS
as to the action taken or planned re-
garding the findings. A proposed cor-
rective action plan developed and sub-
mitted by the State agency must in-
clude specific time frames for its im-
plementation and for completion of the
correction of deficiencies and problems
leading to the deficiencies.

(c) Corrective action. FNS will deter-
mine whether SFMNP deficiencies
identified in an audit have been ade-

§249.20

quately corrected. If additional correc-
tive action is necessary, FNS shall
schedule a follow-up review, allowing a
reasonable time for such corrective ac-
tion to be taken.

(d) State sponsored audits. State and
local agencies must conduct inde-
pendent audits in accordance with
parts 3015, 3016 (§3016.26 of this title), or
3051 of this title, as applicable. A State
or local agency may elect to obtain ei-
ther an organization-wide audit or an
audit of the Program if it qualifies to
make such an election under applicable
regulations.

§249.19 Investigations.

(a) Authority. FNS may make an in-
vestigation of any allegation of non-
compliance with this part and FNS
guidelines and instructions. The inves-
tigation may include, where appro-
priate, a review of pertinent practices
and policies of any State and local
agency, the circumstances under which
the possible noncompliance with this
Part occurred, and other factors rel-
evant to a determination as to whether
the State and local agency has failed to
comply with the requirements of this
Part.

(b) Confidentiality. No State or local
agency, participant, or other person
shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any
right or privilege under this Part be-
cause that person has made a com-
plaint or formal allegation, or has tes-
tified, assisted, or participated in any
manner in an investigation, pro-
ceeding, or hearing under this Part.
The identity of every complainant
shall be kept confidential except to the
extent necessary to carry out the pur-
poses of this Part, including the con-
ducting of any investigation, hearing,
or judicial proceeding.

Subpart G—Miscellaneous
Provisions

§249.20 Claims and penalties.

(a) Claims against State agencies. (1) If
FNS determines through a review of
the State agency’s reports, program or
financial analysis, monitoring, audit,
or otherwise, that any SFMNP funds
provided to a State agency for food or

515



