§800.31

transports grain which the producer
has purchased;

(c) Any person who transports grain
for hire and does not own a financial
interest in such grain; or

(d) Any person who buys grain for
feeding or processing and not for the
purpose of reselling and only inciden-
tally or occasionally sells such grain as
grain.

[48 FR 44455, Sept. 29, 1983]

§800.31 Who must register.

Each person who has engaged in for-
eign commerce grain business totaling
15,000 or more metric tons during the
preceding or current calendar year
must register with the Service and
shall be deemed to be regularly en-
gaged in foreign commerce grain busi-
ness. This includes foreign-based firms
operating in the United States but does
not include foreign governments or
their agents. The Service will, upon re-
quest, register persons not required to
register under this section if they com-
ply with the requirements of §§800.33
and 800.34.

(Approved by the Office of Management and
Budget under control number 0580-0012)

[48 FR 44453 and 44455, Sept. 29, 1983, as
amended at 54 FR 5924, Feb. 7, 1989]

§800.32 When to register.

A person shall submit an application
for registration to the Service at least
30 calendar days before regularly en-
gaging in foreign commerce grain busi-
ness according to §800.31. For good
cause shown, the Service may waive
this 30-day requirement.

(Approved by the Office of Management and
Budget under control number 0580-0012)

[48 FR 44453 and 44455, Sept. 29, 1983, as
amended at 54 FR 5924, Feb. 7, 1989]

§800.33 How to register.

Any person who is required or desires
to register must submit an application
for registration to the Service. Appli-
cation forms can be obtained from the
Service. Each application shall: (a) Be
typewritten or legibly written in
English; (b) include all information re-
quired by the application form; and (c)
be signed by the applicant. The infor-
mation required by this paragraph may

7 CFR Ch. VIII (1-1-08 Edition)

be submitted to the Service via tele-
phone, subject to written confirmation.
An applicant shall furnish any addi-
tional information requested by the
Service for consideration of the appli-
cation.

(Approved by the Office of Management and
Budget under control number 0580-0012)

[48 FR 44453 and 44456, Sept. 29, 1983, as
amended at 54 FR 5924, Feb. 7, 1989]

§800.34 Registration fee.

An applicant shall submit the reg-
istration fee prescribed in §800.71 with
the completed application. If an appli-
cation is dismissed, the fee shall be re-
funded by the Service. No fee or por-
tion of a fee shall be refunded if a per-
son is registered and the registration is
subsequently suspended or revoked
under §800.39.

[48 FR 44456, Sept. 29, 1983]

§800.35 Review of applications.

(a) The Service shall review each ap-
plication to determine if it complies
with 8§§800.32, 800.33, and 800.34. If the
application complies and the fee has
been paid, the applicant shall be reg-
istered.

(b) If the application does not comply
with 8§§800.32, 800.33, and 800.34 and the
omitted information prevents a satis-
factory review by the Service, the ap-
plicant shall be provided an oppor-
tunity to submit the needed informa-
tion. If the needed information is not
submitted within a reasonable time,
the application may be dismissed. The
Service shall promptly notify the ap-
plicant, in writing, of the reasons for
the dismissal.

[48 FR 44456, Sept. 29, 1983]

§800.36 Certificates of registration.

The Service shall furnish the appli-
cant with an original and three copies
of the registration certificate. The reg-
istration shall be effective on the issue
date shown on the certificate. Each
certificate of registration is issued on
the condition that the registrant will
comply with all provisions of the Act,
regulations, and instructions. The
Service shall charge a fee, in accord-
ance with §800.71, for each additional
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copy of a certificate of registration re-
quested by a registrant.

[48 FR 44456, Sept. 29, 1983]

§800.37 Notice of change in informa-
tion.

Each registrant shall notify the Serv-
ice within 30 days of any change in the
information contained in the applica-
tion for registration. If the notice is
submitted orally, it shall be promptly
confirmed in writing.

(Approved by the Office of Management and
Budget under control number 0580-0012)

[48 FR 44453 and 44456, Sept. 29, 1983, as
amended at 54 FR 5924, Feb. 7, 1989]

§800.38 Termination and renewal of
registration.

Each certificate of registration shall
terminate on December 31 of the cal-
endar year for which it is issued. The
Service shall send a letter to each reg-
istrant notifying the registrant of the
impending termination of the registra-
tion and providing instructions for re-
questing renewal. The registration may
be renewed in accordance with §§800.33
and 800.34. Failure to receive the letter
shall not exempt registrants from the
responsibility of renewing their reg-
istration if required by §800.31.

[48 FR 44456, Sept. 29, 1983]

§800.39 Suspension or revocation of
registration for cause.

(a) General. Registration is subject to
suspension or revocation whenever the
Administrator determines that the reg-
istrant has violated any provision of
the Act or regulations, or has been con-
victed of any violation involving the
handling, weighing, or inspection of
grain under Title 18 of the United
States Code.

(b) Procedure. Before the Service sus-
pends or revokes a registration, the
registrant (hereinafter the ‘“‘respond-
ent’’): (1) Shall be notified of the pro-
posed action and the reasons therefor
and (2) shall be afforded opportunity
for a hearing in accordance with the
Rules of Practice Governing Formal
Adjudicatory Proceedings Instituted by
the Secretary under Various Statutes
(7 CFR, 1.130 through 1.151). Prior to
formal adjudicatory proceedings, the
Service may allow the respondent to

§800.46

express views on the action proposed
by the Service in an informal con-
ference before the Administrator. If the
Service and the respondent enter into a
consent agreement, no formal adju-
dicatory proceedings shall be initiated.

[48 FR 44456, Sept. 29, 1983]

CONDITIONS FOR OBTAINING OR
WITHHOLDING OFFICIAL SERVICES

§800.45 Availability of official serv-
ices.

(a) Original inspection and weighing
services. Original inspection and weigh-
ing services on grain are available ac-
cording to this section and §§8800.115
through 800.118 when requested by an
interested person.

(b) Reinspection, review of weighing,
and appeal inspection services. Reinspec-
tion, review of weighing, appeal inspec-
tion, and Board appeal inspection serv-
ices are available when requested by an
interested person, according to
§§800.125 through 800.129 and §§800.135
through 800.139.

(c) Proof of authorization. If an appli-
cation for official services is filed by a
person representing the applicant, the
agency or the field office receiving the
application may require written proof
of the authority to file the application.

(Approved by the Office of Management and
Budget under control number 0580-0012)

(Secs. 8, 9, 10, 13 and 18, Pub. L. 94-582, 90
Stat. 2870, 2875, 2877, 2880, and 2884, 7 U.S.C.
79, 79a, 79b, 84, 87, and 87e)

[49 FR 30913, Aug. 2, 1984, as amended at 50
FR 45392, Oct. 31, 1985; 54 FR 5924, Feb. 7,
1989]

§800.46 Requirements
official services.

(a) Consent and agreement by appli-
cant. In submitting a request for offi-
cial services, the applicant and the
owner of the grain consent to the spe-
cial and general requirements specified
in paragraphs (b) and (c) of this sec-
tion. These requirements are essential
to carry out the purposes or provisions
of the Act.

(b) General requirements—(1) Access to
grain. Grain on which official services
are to be performed shall, except as
provided in §§800.85, 800.86, 800.98, and

for obtaining
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