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and should not be excepted, failure to
terminate the conflict of interest shall
subject: (i) An applicant for a license to
a dismissal of the application; (ii) An
employee of the Service to disciplinary
action; and (iii) A licensee to license
revocation.

(Approved by the Office of Management and
Budget under control number 0580-0012)

[45 FR 15810, Mar. 11, 1980, as amended at 48
FR 44453 and 44454, Sept. 29, 1983; 54 FR 5924,
Feb. 7, 1989]

§800.188 Crop year, variety, and ori-
gin statements.

No official personnel shall certify or
otherwise state in writing (a) the year
of production of grain, including use of
terms such as ‘“‘new crop’” or ‘‘old
crop’’; (b) the place or geographical
area where the grain was grown; or (c)
the variety of the grain.

§800.189 Corrective actions for viola-
tions.

(a) Criminal prosecution. Official per-
sonnel and warehouse samplers who
commit an offense prohibited by sec-
tion 13 of the Act are subject to crimi-
nal prosecution in accordance with sec-
tion 14 of the Act.

(b) Administrative action—(1) Other
than Service employees. In addition to
possible criminal prosecution, licensees
and warehouse samplers are subject to
administrative action in accordance
with sections 9 and 14 of the Act.

(2) Service employees. In addition to
possible criminal prosecution, employ-
ees of the Service are subject to dis-
ciplinary action by the Service.

DELEGATIONS, DESIGNATIONS, APPROV-
ALS, CONTRACTS, AND CONFLICTS OF
INTEREST

AUTHORITY: Sections 800.195 through 800.199
were issued under secs. 8, 9, 10, 13, and 18,
Pub. L. 94-582, 90 Stat. 2870, 2875, 2877, 2880,
and 2884, 7 U.S.C. 79, 79a, 79b, 84, 87, and 87e.

§800.195 Delegations.

(a) General. Eligible States may be
delegated authority to perform official
services (excluding appeal inspection)
at export port locations within their
respective States.

(b) Restrictions. Only the Service or
the delegated State may perform offi-
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cial inspection, Class X, and Class Y
weighing services at an export port lo-
cation within the State. If official in-
spection services, at export port loca-
tions within the State, are performed
by the Service, only the Service may
perform Class X and Class Y weighing
services at the locations. If official in-
spection services are performed by a
delegated State, either the State or the
Service may perform Class X and Class
Y weighing services at the export port
locations within the State.

(c) Who can apply. States which: (1)
Were performing official inspection at
an export port location under the Act
on July 1, 1976, or; (2)(i) performed offi-
cial inspection at an export port loca-
tion at any time prior to July 1, 1976;
(ii) were designated under section 7(f)
of the Act on December 22, 1981, to per-
form official inspections; and (iii) oper-
ate in a State from which total annual
exports of grain do not exceed, as de-
termined by the Administrator, 5 per
centum of the total amount of grain
exported from the United States annu-
ally may apply to the Service for a del-
egation.

(d) When and how to apply. A request
for authority to operate as a delegated
State should be filed with the Service
not less than 90 calendar days before
the State proposes to perform the offi-
cial service. A request for authority to
operate as a delegated State shall
show: (1) The export port location(s)
where the State proposes to perform of-
ficial inspection, Class X, and Class Y
weighing services; (2) the estimated an-
nual volume of inspection and weighing
services for each location; and (3) the
schedule of fees the State proposes to
assess. A request for a revision to a del-
egation shall (i) be filed with the Serv-
ice not less than 90 calendar days be-
fore the desired effective date, and (ii)
specify the change desired.

(e) Review of eligibility and criteria for
delegation. Each applicant for authority
to operate as a delegated State shall be
reviewed to determine whether the ap-
plicant meets the eligibility conditions
contained in paragraph (c) of this sec-
tion and the criteria contained in sec-
tion 7(f)(1)(A) of the Act. The requested
delegation may be granted if the Serv-
ice determines that the applicant
meets the eligibility conditions and
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criteria. If an application is dismissed,
the Service shall notify the applicant
promptly, in writing, of the reason(s)
for the dismissal.

(f) Responsibilities—(1) Providing offi-
cial services. Each delegated State shall
be responsible for providing each offi-
cial service authorized by the delega-
tion at all export elevators at export
port locations in the State. The State
shall perform each official service ac-
cording to the Act, regulations, and in-
structions.

(2) Staffing, licensing, and training.
Delegated States shall employ official
personnel on the basis of job qualifica-
tions rather than political affiliations.
The State shall employ sufficient per-
sonnel to provide the services normally
requested in an accurate and timely
manner. The State shall only use per-
sonnel licensed by the Service for the
performance of official services and
shall train and assist its personnel in
acquiring and maintaining the nec-
essary skills. The State shall keep the
Service informed of the employment
status of each of its licensees and any
substantial change in a licensee’s du-
ties.

(3) Rotation of personnel. Where fea-
sible, each delegated State shall rotate
licensees among elevators and other fa-
cilities as is necessary to preserve the
integrity of the official inspection and
weighting systems.

(4) Supervision. The State and its offi-
cials shall be responsible for the ac-
tions of the official personnel employed
by the State, for direct supervision of
the daily activities of such personnel,
and for the conduct of official services
and related activities in the State. The
State shall supervise official activities
according to the Act, regulations, and
instructions and shall take action nec-
essary to ensure that its employees are
not performing prohibited functions
and are not involved in any action pro-
hibited by the Act, regulations, or in-
structions. Each State shall report to
the Service information which shows
or may show a violation of any provi-
sion of the Act, regulations, or instruc-
tions and information on any instruc-
tions which have been issued to State
personnel by Service personnel or by
any other person which are contrary to
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or inconsistent with the Act, regula-
tions, or instructions.

(5) Conflict of interest. (i) General. The
delegated State and any commissioner,
director, employee, or other related
person or entity shall not have a con-
flict of interest, as defined in section 11
of the Act and §800.199 of the regula-
tions. A conflict of interest may be
waived pursuant to §800.199(d).

(ii) Unofficial activities. The delegated
State or personnel employed by the
State shall not perform any unofficial
service that is the same as any of the
official services covered by the delega-
tion.

(6) Fees. The delegated State shall
charge fees according to §800.70.

(7) Facilities and equipment. (i) Gen-
eral. The laboratory and office facili-
ties of each delegated State shall be:
Located; equipped; and large enough so
that requested services are provided in
an orderly and timely manner.

(if) Equipment testing. Each delegated
State shall test the equipment that it
uses for official services according to
the instructions.

(8) Security. Each delegated State
shall provide sufficient security to as-
sure that official samples, records,
equipment, and forms are reasonably
secure from theft, alteration, or mis-
use.

(9) Certificate control system. Each del-
egated State shall establish a certifi-
cate control system for all official cer-
tificates it receives, issues, voids, or
otherwise renders useless. The system
shall provide for: (i) Recording the
numbers of the official certificates
printed or received; (ii) protecting un-
used certificates from fraudulent or un-
authorized use; and (iii) maintaining a
file copy of each certificate issued,
voided, or otherwise rendered useless in
a manner that would permit retrieval.

(10) Records. Each delegated State
shall maintain the records specified in
§§800.145 through 800.159.

(g) Termination—(1) Automatic termi-
nation. Failure to pay the user fees pre-
scribed by the Service for supervisory
costs related to official inspection and
weighing services within 30 days after
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due shall result in the automatic ter-
mination of the delegation. The delega-
tion shall be reinstated if fees cur-
rently due, plus interest and any fur-
ther expenses incurred by the Service
because of the termination, are paid
within 60 days after the termination.

(2) Voluntary cancellation. A State
may request that its delegation be can-
celed by giving 90 days written notice
to the Service.

(3) Revocation. (i) Without hearing.
The Administrator may revoke the del-
egation of a State without first afford-
ing the State opportunity for a hear-
ing. Unless otherwise provided, the rev-
ocation shall be effective when the
State receives a notice from the Serv-
ice regarding the revocation and the
reason(s) therefor.

(i) Informal conference. At the discre-
tion of the Administrator, before the
delegation of a State is revoked under
paragraph (g)(3)(i) of this section, the
Service may (A) notify the State of the
proposed action and the reason(s)
therefor, and (B) afford the State an
opportunity to express its views in an
informal conference before the Admin-
istrator.

(h) Provision of services following termi-
nation. If a State’s delegation is termi-
nated, official services at the export
port locations in the State shall be pro-
vided by the Service.

(The information collection requirements
contained in paragraph (d) were approved by
the Office of Management and Budget under
control number 0580-0012; paragraphs (f)(2)
and (f)(4) were approved under control num-
ber 0580-0011)

[49 FR 30915, Aug. 2, 1984, as amended at 50
FR 18988, May 6, 1985; 54 FR 5924, Feb. 7, 1989;
60 FR 65236, Dec. 19, 1995]

§800.196 Designations.

(a) General. Eligible persons or gov-
ernmental agencies may be designated
to perform official services (excluding
appeal inspection) within a specified
area (other than export port locations).

(b) Restrictions—(1) General. If official
inspection services are performed in an
area by a designated agency, Class X
and Class Y weighing services in that
area may be performed only by the des-
ignated agency if the agency applies
for designation to provide weighing
services and is found qualified by the
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Service. If the agency designated to
provide official inspection services is
found not qualified or does not apply,
the Class X and Class Y weighing serv-
ices may be performed by another
available agency that is found qualified
and is designated by the Service, or the
official services may be performed by
the Service.

(2) Interim authority. (i) By agency. A
designated agency may perform official
services outside its assigned area on an
interim basis when authorized by the
Service.

(ii) By Service. Official inspection
services and/or Class X and Class Y
weighing services may be performed by
the Service in an area (other than ex-
port port locations) on an interim basis
in accordance with sections 7(h) and
7A(c) of the Act.

(c) Who can apply. Any State or local
governmental agency or any person
may apply, subject to sections 7 and 7A
of the Act, to the Service for designa-
tion as an official agency to perform
official inspection services (excluding
appeal inspection) and/or Class X and
Class Y weighing services in a given
area (other than export port locations)
in the United States.

(d) When and how to apply. An appli-
cation for designation should be filed
with the Service, according to the pro-
visions of the FEDERAL REGISTER no-
tice which requests applicants for des-
ignation to perform official services in
existing or new geographic areas. The
application for designation: (1) Shall be
submitted on a form furnished by the
Service; (2) shall be typewritten or leg-
ibly written in English; (3) shall show
or be accompanied by documents which
show all information requested on the
form, or otherwise required by the
Service; and (4) shall be signed by the
applicant or its chief operating officer.

(e) Review of conditions and criteria for
designation—(1) Application. Each appli-
cation for a designation shall be re-
viewed to determine whether it com-
plies with paragraph (d) of this section.
If an application is not in compliance,
the applicant shall be provided an op-
portunity to submit the needed infor-
mation. If the needed information is
not submitted within a reasonable
time, as determined by the Service, the
application may be dismissed. When an
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