§2106.2

the information pertains in view of the
sensitivity of the information, CFA re-
serves the right to solicit from the re-
quester additional identifying informa-
tion.

(c) Ordinarily the requester will be
informed whether the named system of
records contains a record pertaining to
the requester within 10 days of the re-
ceipt of such a request (excluding Sat-
urdays, Sundays, and legal Federal
holidays). Such a response will also
contain or reference the procedures
which must be followed by the indi-
vidual making the request in order to
gain access to the record.

(d) Whenever a response cannot be
made within 10 days, the Secretary will
inform the requester of the reasons for
the delay and the date by which a re-
sponse may be anticipated.

§2106.2

(a) Requirement for written requests.
Individuals desiring to gain access to a
record pertaining to them in a system
of records maintained by CFA must
submit their request in writing in ac-
cordance with the procedures set forth
in paragraph (b) of this section.

(b) Procedures. (1) Content of the re-
quest. The request for access to a
record in a system of records shall be
addressed to the Secretary, at the ad-
dress cited above; and shall name the
system of records or contain a descrip-
tion (as concise as possible) of such
system of records. The request should
state that the request is pursuant to
the Privacy Act of 1974. In the absence
of such a statement, if the request is
for a record pertaining to the requester
maintained by CFA in a system of
records, the request will be presumed
to be made under the Privacy Act of
1974. The requester should include any
other information which may assist in
the rapid identification of the record
for which access is being requested
(e.g., maiden name, dates of employ-
ment, etc.).

(2) Requirements for identification
will normally be limited to the presen-
tation of any standard picture and sig-
nature or signature identification card,
such as driver’s license, so that a com-
parison of the signature and the signa-
ture on the original request may be
made. The appearing individual will be
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read paragraph (3), subsection (i) to
title 5 U.S.C. 552a which specifies the
penalty for knowingly or willfully re-
questing or obtaining a record con-
cerning an individual from an agency
under false pretenses and asked to sign
a statement attesting to the fact that
he or she understands the paragraph
and that he or she is, in fact, the indi-
vidual who made the request (or the in-
dividual authorized to receive the dis-
closure by the requesting individual).
This signature will be compared with
the other two. If the appearing indi-
vidual is other than the requesting in-
dividual, then he or she must also
present a letter of introduction signed
by the requesting individual so that
the comparison of signature may be
made.

(c) CFA action on request. (1) A re-
quest for access will ordinarily be an-
swered within 10 days (excluding Satur-
days, Sundays, and legal Federal holi-
days), except when the Secretary deter-
mines otherwise, in which case the re-
quester will be informed of the reason
for the delay and an anticipated date
by which the request will be answered.
When the request can be answered
within 10 days, it shall include the fol-
lowing:

(i) A statement that there is a record
as requested or a statement that there
is not a record in the system of records
maintained by CFA;

(ii) A statement as to whether access
will be granted only by providing a
copy of the record through the mail; or
the address of the location and the date
and time at which the record may be
examined. In the event the requester is
unable to meet the specified date and
time, alternate arrangements may be
made with the official specified in
paragraph (b)(1) of this section;

(iii) A statement, when appropriate,
that examination in person will be the
sole means of granting access only
when the Secretary has determined
that it would not unduly impede the
requester’s right of access;

(iv) The amount of fees charged, if
any (see §§2106.4 and 2106.7); and

(v) The name, title, and telephone
number of the CFR official having
operational control over the record.

(A) Access by the parent of a minor, or
legal guardian. A parent of a minor,
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upon presenting suitable personal iden-
tification, may access on behalf of the
minor any record pertaining to the
minor maintained by CFA in a system
of records. A legal guardian may simi-
larly act on behalf of an individual de-
clared to be incompetent due to phys-
ical or mental incapacity or age by a
court of competent jurisdiction, upon
the presentation of documents author-
izing the legal guardian to so act; and
upon suitable personal identification of
the guardian.

(B) Granting access when accompanied
or represented by another individual.
When an individual requesting access
to his or her record in a system of
records maintained by CFA wishes to
be accompanied or represented by an-
other individual during the course of
the examination of the record, the indi-
vidual making the request shall submit
to the official having operational con-
trol of the record a signed statement
authorizing that person access to the
record.

(C) Access in response to congressional
inquiries. Disclosure may be made to a
congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of that individual.

(vi) Medical records. The records in a
system of records which are medical
records shall be disclosed to the indi-
vidual in such a manner and following
such procedures as the Secretary shall
direct. When CFA, in consultation with
a physician, determines that the dis-
closure of medical information could
have an adverse effect upon the indi-
vidual to whom it pertains, CFA may
transmit such information to a physi-
cian named by the individual.

(vii) Exceptions. Nothing in this sec-
tion shall be construed to entitle an in-
dividual the right to access to any in-
formation compiled in reasonable an-
ticipation of a civil action or pro-
ceeding.

[40 FR 52369, Nov. 10, 1975, as amended at 41
FR 2385, Jan. 16, 1976]

§2106.3 Access to the accounting of
disclosures from records.

Rules governing the granting of ac-
cess to the accounting of disclosures
are the same as those for granting ac-

§2106.5

cess to the records outlined in §2106.2
of this part.

§2106.4 Requests for copies of records.

Rules governing requests for copies
of records are the same as those for the
granting of access to the records out-
lined in §2106.2 of this part (see also
§2106.7 for rules regarding fees).

§2106.5

(a) Requirements for written requests.
Individuals desiring to amend a record
that pertains to them in a system of
records maintained by CFA must sub-
mit their request in writing in accord-
ance with the procedures set forth
herein unless the requirement is
waived by the official having responsi-
bility for the system of records.
Records not subject to the Privacy Act
of 1974 will not be amended in accord-
ance with these provisions; however,
individuals who believe that such
records are inaccurate may bring this
to the attention of the CFA.

(b) Procedures. (1)(i) The request to
amend a record in a system of records
shall be addressed to the Secretary. In-
cluded in the request shall be the name
of the system and a brief description of
the record proposed for amendment. In
the event the request to amend the
record is the result of the individual’s
having gained access to the record as
set forth above, copies of previous cor-
respondence between the requester and
CFA will serve in lieu of a separate de-
scription of the record.

(ii) Individuals desiring assistance in
the preparation of a request to amend
a record should contact the Secretary
at the address cited above.

(iii) The exact portion of the record
the individual seeks to have amended
should be clearly indicated. If possible,
the proposed alternative language
should also be set forth, or, at a min-
imum, the facts which the individual
believes are not accurate, relevant,
timely, or complete, should be set forth
with such particularity as to permit
CFA not only to understand the indi-
vidual’s basis for the request, but also
to make an appropriate amendment to
the record.

(iv) The request must also set forth
the reasons why the individual believes
his record is not accurate, relevant,
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