§200.30

the needs of the intended beneficiaries
of that program are addressed.

(2) A school that chooses to consoli-
date funds from other Federal pro-
grams must meet the requirements of
those programs relating to—

(i) Health;

(ii) Safety;

(iii) Civil rights;

(iv) Student and parental participa-
tion and involvement;

(v) Services to private school chil-
dren;

(vi) Maintenance of effort;

(vii) Comparability of services;

(viii) Use of Federal funds to supple-
ment, not supplant non-Federal funds
in accordance with §200.25(d); and

(ix) Distribution of funds to SEAs or
LEAs.

(c) A school must meet the following
requirements if the school consolidates
and uses funds from these programs in
its schoolwide program:

(1) Migrant education. Before the
school chooses to consolidate in its
schoolwide program funds received
under part C of Title I of the ESEA, the
school must—

(i) Use these funds, in consultation
with parents of migratory children or
organizations representing those par-
ents, or both, first to meet the unique
educational needs of migratory stu-
dents that result from the effects of
their migratory lifestyle, and those
other needs that are necessary to per-
mit these students to participate effec-
tively in school, as identified through
the comprehensive Statewide needs as-
sessment under §200.83; and

(i1) Document that these needs have
been met.

(2) Indian education. The school may
consolidate funds received under sub-
part 1 of part A of Title VII of the
ESEA if the parent committee estab-
lished by the LEA under section
T7114(c)(4) of the ESEA approves the in-
clusion of these funds.

(3) Special education. (i) The school
may consolidate funds received under
part B of the IDEA.

(ii) However, the amount of funds
consolidated may not exceed the
amount received by the LEA under
part B of IDEA for that fiscal year, di-
vided by the number of children with
disabilities in the jurisdiction of the
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LEA, and multiplied by the number of
children with disabilities participating
in the schoolwide program.

(iii) The school may also consolidate
funds received under section 8003(d) of
the ESEA (Impact Aid) for children
with disabilities in a schoolwide pro-
gram.

(iv) A school that consolidates funds
under part B of IDEA or section 8003(d)
of the ESEA may use those funds for
any activities under its schoolwide pro-
gram plan but must comply with all
other requirements of part B of IDEA,
to the same extent it would if it did
not consolidate funds under part B of
IDEA or section 8003(d) of the ESEA in
the schoolwide program.

(d) A school that consolidates and
uses in a schoolwide program funds
under subpart A of this part or from
any other Federal program adminis-
tered by the Secretary—

(1) Is not required to maintain sepa-
rate fiscal accounting records, by pro-
gram, that identify the specific activi-
ties supported by those particular
funds; but

(2) Must maintain records that dem-
onstrate that the schoolwide program,
as a whole, addresses the intent and
purposes of each of the Federal pro-
grams whose funds were consolidated
to support the schoolwide program.

(e) Each State must—

(1) Encourage schools to consolidate
funds from other Federal, State, and
local sources in their schoolwide pro-
grams; and

(2) Modify or eliminate State fiscal
and accounting barriers so that schools
can easily consolidate funds from other

Federal, State, and local sources in
their schoolwide programs.
(Authority: 20 TU.S.C. 6314, 1413(a)(s)(D),

6396(b), 7703(d), 7815(c))

[67 FR 71720, Dec. 2, 2002; 68 FR 1008, Jan. 8,
2003]

LEA AND SCHOOL IMPROVEMENT

§200.30 Local review.

(a) Bach LEA receiving funds under
subpart A of this part must use the re-
sults of the State assessment system
described in §200.2 to review annually
the progress of each school served
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under subpart A of this part to deter-
mine whether the school is making
AYP in accordance with §200.20.

(b)(1) In reviewing the progress of an
elementary or secondary school oper-
ating a targeted assistance program,
an LEA may choose to review the
progress of only the students in the
school who are served, or are eligible
for services, under subpart A of this
part.

(2) The LEA may exercise the option
under paragraph (b)(1) of this section
so long as the students selected for
services under the targeted assistance
program are those with the greatest
need for special assistance, consistent
with the requirements of section 1115 of
the ESEA.

(c)(1) To determine whether schools
served under subpart A of this part are
making AYP, an LEA also may use any
additional academic assessments or
any other academic indicators de-
scribed in the LEA’s plan.

(2)(i) The LEA may use these assess-
ments and indicators—

(A) To identify additional schools for
school improvement or in need of cor-
rective action or restructuring; and

(B) To permit a school to make AYP
if, in accordance with §200.20(b), the
school also reduces the percentage of a
student group not meeting the State’s
proficient level of academic achieve-
ment by at least 10 percent.

(ii) The LEA may not, with the ex-
ception described in paragraph
(¢)(2)(1)(B) of this section, use these as-
sessments and indicators to reduce the
number of, or change the identity of,
the schools that would otherwise be
identified for school improvement, cor-
rective action, or restructuring if the
LEA did not use these additional indi-
cators.

(d) The LEA must publicize and dis-
seminate the results of its annual
progress review to parents, teachers,
principals, schools, and the commu-
nity.

(e) The LEA must review the effec-
tiveness of actions and activities that
schools are carrying out under subpart
A of this part with respect to parental
involvement, professional develop-

§200.32

ment, and other activities assisted
under subpart A of this part.

(Approved by the Office of Management and
Budget under control number 1810-0581)

(Authority: 20 U.S.C. 6316(a) and (b))
[67 FR 71720, Dec. 2 2002]

§200.31 Opportunity to review school-
level data.

(a) Before identifying a school for
school improvement, corrective action,
or restructuring, an LEA must provide
the school with an opportunity to re-
view the school-level data, including
academic assessment data, on which
the proposed identification is based.

(b)(1) If the principal of a school that
an LEA proposes to identify for school
improvement, corrective action, or re-
structuring believes, or a majority of
the parents of the students enrolled in
the school believe, that the proposed
identification is in error for statistical
or other substantive reasons, the prin-
cipal may provide supporting evidence
to the LEA.

(2) The LEA must consider the evi-
dence referred to in paragraph (b)(1) of
this section before making a final de-
termination.

(c) The LEA must make public a final
determination of the status of the
school with respect to identification
not later than 30 days after it provides
the school with the opportunity to re-
view the data on which the proposed
identification is based.

(Approved by the Office of Management and
Budget under control number 1810-0581)

(Authority: 20 U.S.C. 6316(b)(2))
[67 FR 71721, Dec. 2, 2002]

§200.32 Identification for school im-
provement.

(a)(1) An LEA must identify for
school improvement any elementary or
secondary school served under subpart
A of this part that fails, for two con-
secutive years, to make AYP as defined
under §§200.13 through 200.20.

(2) The LEA must make the identi-
fication described in paragraph (a)(1) of
this section before the beginning of the
school year following the year in which
the LEA administered the assessments
that resulted in the school’s failure to
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