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(A) A State may include the scores of 
former limited English proficient stu-
dents and former students with disabil-
ities as part of the limited English pro-
ficient and students with disabilities 
subgroups, respectively, for the pur-
pose of reporting AYP at the State 
level under section 1111(h)(1)(C)(ii) of 
the Act; 

(B) An LEA may include the scores of 
former limited English proficient stu-
dents and former students with disabil-
ities as part of the limited English pro-
ficient and students with disabilities 
subgroups, respectively, for the pur-
pose of reporting AYP at the LEA and 
school levels under section 1111(h)(2)(B) 
of the Act; but 

(C) A State or LEA may not include 
the scores of former limited English 
proficient students or former students 
with disabilities as part of the limited 
English proficient or students with dis-
abilities subgroup, respectively, in re-
porting any other information under 
section 1111(h) of the Act. 

(g) Transition provision regarding modi-
fied academic achievement standards. The 
Secretary may provide a State that is 
moving expeditiously to adopt and ad-
minister alternate assessments based 
on modified academic achievement 
standards flexibility in accounting for 
the achievement of students with dis-
abilities in AYP determinations that 
are based on assessments administered 
in 2007–08 and 2008–09. To be eligible for 
this flexibility, a State must meet cri-
teria, as the Secretary determines ap-
propriate, for each year for which the 
flexibility is available. 

(Authority: 20 U.S.C. 6311(b)(2), (b)(3)(C)(xi)) 

[67 FR 71717, Dec. 2, 2002, as amended at 71 
FR 54193, Sept. 13, 2006; 72 FR 17780, Apr. 9, 
2007] 

§ 200.21 Adequate yearly progress of a 
State. 

For each State that receives funds 
under subpart A of this part and under 
subpart 1 of part A of Title III of the 
ESEA, the Secretary must, beginning 
with the 2004–2005 school year, annually 
review whether the State has— 

(a)(1) Made AYP as defined by the 
State in accordance with §§ 200.13 
through 200.20 for each group of stu-
dents in § 200.13(b)(7); and 

(2) Met its annual measurable 
achievement objectives under section 
3122(a) of the ESEA relating to the de-
velopment and attainment of English 
proficiency by limited English pro-
ficient students. 

(b) A State must include all students 
who were enrolled in schools in the 
State for a full academic year in re-
porting on the yearly progress of the 
State. 

(Authority: 20 U.S.C. 7325) 

[67 FR 71717, Dec. 2, 2002] 

§§ 200.22–200.24 [Reserved] 

SCHOOLWIDE PROGRAMS 

§ 200.25 Schoolwide programs in gen-
eral. 

(a) Purpose. (1) The purpose of a 
schoolwide program is to improve aca-
demic achievement throughout a 
school so that all students, particu-
larly the lowest-achieving students, 
demonstrate proficiency related to the 
State’s academic standards under 
§ 200.1. 

(2) The improved achievement is to 
result from improving the entire edu-
cational program of the school. 

(b) Eligibility. (1) A school may oper-
ate a schoolwide program if— 

(i) The school’s LEA determines that 
the school serves an eligible attend-
ance area or is a participating school 
under section 1113 of the ESEA; and 

(ii) For the initial year of the 
schoolwide program— 

(A) The school serves a school at-
tendance area in which not less than 40 
percent of the children are from low-in-
come families; or 

(B) Not less than 40 percent of the 
children enrolled in the school are 
from low-income families. 

(2) In determining the percentage of 
children from low-income families 
under paragraph (b)(1)(ii) of this sec-
tion, the LEA may use a measure of 
poverty that is different from the 
measure or measures of poverty used 
by the LEA to identify and rank school 
attendance areas for eligibility and 
participation under subpart A of this 
part. 

(c) Participating students and services. 
A school operating a schoolwide pro-
gram is not required to— 
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(1) Identify particular children as eli-
gible to participate; or 

(2) As required under section 1120A(b) 
of the ESEA, provide services that sup-
plement, and do not supplant, the serv-
ices participating children would oth-
erwise receive if they were not partici-
pating in a program under subpart A of 
this part. 

(d) Supplemental funds. A school op-
erating a schoolwide program must use 
funds available under subpart A of this 
part and under any other Federal pro-
gram included under paragraph (e) of 
this section and § 200.29 only to supple-
ment the total amount of funds that 
would, in the absence of the Federal 
funds, be made available from non-Fed-
eral sources for that school, including 
funds needed to provide services that 
are required by law for children with 
disabilities and children with limited 
English proficiency. 

(e) Consolidation of funds. An eligible 
school may, consistent with § 200.29, 
consolidate and use funds or services 
under subpart A of this part, together 
with other Federal, State, and local 
funds that the school receives, to oper-
ate a schoolwide program in accord-
ance with §§ 200.25 through 200.29. 

(f) Prekindergarten program. A school 
operating a schoolwide program may 
use funds made available under subpart 
A of this part to establish or enhance 
prekindergarten programs for children 
below the age of 6, such as Even Start 
programs or Early Reading First pro-
grams. 

(Authority: 20 U.S.C. 6314) 

[67 FR 71718, Dec. 2, 2002] 

§ 200.26 Core elements of a schoolwide 
program. 

(a) Comprehensive needs assessment. (1) 
A school operating a schoolwide pro-
gram must conduct a comprehensive 
needs assessment of the entire school 
that— 

(i) Is based on academic achievement 
information about all students in the 
school, including all groups under 
§ 200.13(b)(7) and migratory children as 
defined in section 1309(2) of the ESEA, 
relative to the State’s academic stand-
ards under § 200.1 to— 

(A) Help the school understand the 
subjects and skills for which teaching 
and learning need to be improved; and 

(B) Identify the specific academic 
needs of students and groups of stu-
dents who are not yet achieving the 
State’s academic standards; and 

(ii) Assesses the needs of the school 
relative to each of the components of 
the schoolwide program under § 200.28. 

(2) The comprehensive needs assess-
ment must be developed with the par-
ticipation of individuals who will carry 
out the schoolwide program plan. 

(3) The school must document how it 
conducted the needs assessment, the 
results it obtained, and the conclusions 
it drew from those results. 

(b) Comprehensive plan. Using data 
from the comprehensive needs assess-
ment under paragraph (a) of this sec-
tion, a school that wishes to operate a 
schoolwide program must develop a 
comprehensive plan, in accordance 
with § 200.27, that describes how the 
school will improve academic achieve-
ment throughout the school, but par-
ticularly for those students furthest 
away from demonstrating proficiency, 
so that all students demonstrate at 
least proficiency on the State’s aca-
demic standards. 

(c) Evaluation. A school operating a 
schoolwide program must— 

(1) Annually evaluate the implemen-
tation of, and results achieved by, the 
schoolwide program, using data from 
the State’s annual assessments and 
other indicators of academic achieve-
ment; 

(2) Determine whether the schoolwide 
program has been effective in increas-
ing the achievement of students in 
meeting the State’s academic stand-
ards, particularly for those students 
who had been furthest from achieving 
the standards; and 

(3) Revise the plan, as necessary, 
based on the results of the evaluation, 
to ensure continuous improvement of 
students in the schoolwide program. 

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6314) 

[67 FR 71718, Dec. 2, 2002] 
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