
402 

29 CFR Ch. XIV (7–1–08 Edition) § 1650.103 

pay from the Commission or other 
agency pursuant to the offset author-
ity in 5 U.S.C. 5514. 

(2) The procedures in this subpart 
apply to the collection by salary offset 
of the following types of debts owed to 
the United States: Interest, penalties, 
fees, direct loans, loans insured and 
guaranteed by the United States, 
leases, rents, royalties, services, sales 
of real or personal property, fines and 
forfeitures (except those arising under 
the Uniform Code of Military Justice), 
erroneous payments of pay and all 
other similar sources. 

(b) Non-applicability. The procedures 
in this subpart do not apply where col-
lection of a debt by salary offset is ex-
plicitly provided for or prohibited by 
another statute (e.g., travel advances 
in 5 U.S.C. 5705 and employee training 
expenses in 5 U.S.C. 4108). The proce-
dures in this subpart also do not apply 
to debts or claims arising under the In-
ternal Revenue Code of 1954 as amend-
ed, 25 U.S.C. 1 et seq., the Social Secu-
rity Act, 42 U.S.C. 301 et seq., or the tar-
iff laws of the United States. 

(c) Waiver requests and claims to the 
GAO. The procedures in this subpart do 
not preclude an employee from re-
questing waiver of a salary overpay-
ment under 5 U.S.C. 5584, or any other 
similar provision of law, or in any way 
questioning the amount or validity of a 
debt by submitting a subsequent claim 
to the General Accounting Office. 

(d) Compromise, suspension, or termi-
nation under the Federal Claims Collec-
tion Standards. Nothing in this subpart 
precludes the compromise, suspension, 
or termination of 5 U.S.C. 5514 salary 
offset collection actions, where appro-
priate, in accordance with the Federal 
Claims Collection Standards in 4 CFR 
chapter II. 

§ 1650.103 Definitions. 

For the purpose of this subpart, 
terms are defined as follows: 

(a) Agency means: 
(1) An Executive agency as defined in 

section 105 of title 5, United States 
Code, including the U.S. Postal Service 
and the U.S. Postal Rate Commission; 

(2) A military department as defined 
in section 102 of title 5, United States 
Code; 

(3) An agency or court in the judicial 
branch, including a court as defined in 
section 610 of title 28, United States 
Code, the District Court for the North-
ern Mariana Islands, and the Judicial 
Panel on Multidistrict Litigation; 

(4) An agency of the legislative 
branch, including the U.S. Senate and 
the U.S. House of Representatives; and 

(5) Other independent establishments 
that are entities of the Federal Govern-
ment. 

(b) Creditor agency means an agency 
to which a debt is owed. 

(c) Debt means an amount owed to 
the United Stated from sources that in-
clude loans insured or guaranteed by 
the United States and all other 
amounts due the United States from 
fees, leases, rents, royalties, services, 
sales of real or personal property, over-
payments, penalties, damages, interest, 
fines and forfeitures (except those aris-
ing under the Uniform Code of Military 
Justice), and all other similar sources. 

(d) Disposable pay means that part of 
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or, 
in the case of an employee not entitled 
to basic pay, other authorized pay re-
maining after the deduction of any 
amount required by law to be withheld. 
Deductions described in 5 CFR 
581.105(b) through (f) will not be used to 
determine disposable pay subject to 
salary offset. 

(e) Employee means a current em-
ployee of an agency, including a cur-
rent member of the Armed Forces or a 
Reserve of the Armed Forces (Re-
serves). 

(f) FCCS means the Federal Claims 
Collection Standards jointly published 
by the Justice Department and the 
General Accounting Office at 4 CFR 
chapter II. 

(g) FRMS means Financial and Re-
source Management Services, EEOC Of-
fice of Management. 

(h) Paying agency means the agency 
employing the individual and author-
izing the payment of his or her current 
pay. 

(i) Salary offset means an administra-
tive offset to collect a debt under 5 
U.S.C. 5514 by deduction(s) at one or 
more officially established pay inter-
vals from the current pay account of 
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an employee without his or her con-
sent. 

(j) Waiver means the cancellation, re-
mission, forgiveness, or non-recovery 
of a debt allegedly owed by an em-
ployee to an agency as permitted or re-
quired by 5 U.S.C. 5584, 10 U.S.C. 2774, 
32 U.S.C. 716, 5 U.S.C. 8346(b), or any 
other applicable statute. 

§ 1650.104 Notice of salary offset. 
(a) Notice of the Commission’s intent 

to collect a debt by salary offset shall 
be given at least 30 days in advance. 
The written notice shall include, inter 
alia, the following: 

(1) The Commission’s determination 
that a debt is owed, including origin, 
nature, and amount of the debt; 

(2) The Commission’s intention to 
collect the debt by means of deduction 
from the employee’s current disposal 
pay account; 

(3) The amount, frequency, proposed 
beginning date, and duration of the in-
tended deduction(s); 

(4) An explanation of the Commis-
sion’s policy concerning interest, pen-
alties, and administrative costs; 

(5) The employee’s right to inspect 
and copy the Commission’s records re-
lating to the debt; 

(6) The opportunity to establish a 
schedule for voluntary repayment of 
the debt agreeable to the Commission 
in lieu of an offset; 

(7) The employee’s right to an oral 
hearing, the method and time period 
for petitioning for a hearing, and the 
oral hearing procedures; 

(8) The employee’s right to request 
reconsideration of the validity of the 
indebtedness; and 

(9) The employee’s right to request 
waiver, forgiveness, or compromise and 
the standards involved for each. 

(b) Exception to the advance notice re-
quirement. Where an adjustment to pay 
arises out of an employee’s election of 
coverage or change in coverage under a 
Federal benefits program requiring 
periodic deductions from the employ-
ee’s pay and the amount to be recov-
ered was accumulated over four pay pe-
riods or less, the advance notice provi-
sion in paragraph (a) of this section is 
not required. In such cases, the Com-
mission’s servicing Payroll Office, Gen-
eral Services Administration’s Na-

tional Payroll Center, will notify the 
employee in writing that because of 
the employee’s election his or her pay 
will be reduced to cover the period be-
tween the effective date of the election 
and the first regular withholding, and 
that the employee may dispute the 
amount collected or request waiver of 
the debt by filing a request in writing 
with the Director of Financial and Re-
source Management Services. 

(c) Acknowledgment of receipt of ad-
vance notice. Notice will be acknowl-
edged in writing. A copy of the notice 
with the acknowledgment containing 
the debtor’s original signature will be 
returned to the sender. 

§ 1650.105 Request for reconsideration 
or request for consideration of 
waiver, compromise, or forgiveness. 

A request for reconsideration or a re-
quest for consideration of waiver, com-
promise, or forgiveness must be sub-
mitted to the Director of FRMS, or his 
or her designee, within 15 calendar 
days of the issuance of the demand for 
payment. The Director of FRMS may 
extend the time limit for filing when 
the employee shows he or she was noti-
fied of the time limit and was not oth-
erwise aware of it, or that he or she 
was prevented by circumstances be-
yond his or her control from making 
the request within the limit. Any em-
ployee requesting reconsideration or 
consideration of waiver, compromise, 
or forgiveness will be given a full op-
portunity to present all pertinent doc-
umentation and written information 
supporting his or her request. 

§ 1650.106 Reconsideration or consid-
eration of waiver, compromise or 
forgiveness decision. 

Decisions will be based upon the em-
ployee’s written submissions supported 
by evidence of record and other perti-
nent available information. After con-
sideration of all pertinent documented 
information, a written decision will be 
issued as to whether the debt is valid, 
and the amount demanded is correct, 
or whether it will be waived, com-
promised, or forgiven. The decision will 
also inform the employee of his or her 
right to an oral hearing; hearing proce-
dures contained in § 1600.735–507(c) of 
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